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Commence­
m ent.

Short title.

Ch. 27, 28. Married Womens Property Act, 1908. _ 8 EdW. 7

3. This Act shall come into operation on the first day Of 
January nineteen hundred and nine.

4. This Act may he cited as the Married Women’s Property 
Act, 1908.

CHAPTER 28.
An Act to consolidate the Enactments relating to Agri­

cultural Holdings in England and Wales. .
[1st August I9O8.3

T J E  it enacted by the E ing’s most Excellexrt Majesty, hy arid 
with the advice and consent of the Lords Spiritual and 

Temporal, and Commons, in this present Parliament assbmhled, 
and hy the authority of the same, as follows:

C o m p e n s a t io n  f o r  I m p r o v e m e n t s  o n  H o l d in g s .

E igh t o f  tenant 1,— (l)*Where a tenant of a holding has made thereon any
Uon°foHm-*' improvement comprised in the First Schedule to this Act he 
provem ents. shall, subject as in this Act mentioned, he entitled, at the' 

determination of a tenancy, on quitting his holding to obtain 
from the landlord as compensation under this Act for the 
improvement such sum as fairly represents the value of the 

, improvement to an incoming tenant. ^
(2) In the ascertainment of the amount ijif the compensation

payable to a tenant under this section there shall be taken into 
account—  I

{a) any benefit which the landlord has jqiven or allowed to 
the tenant in consideration (rf the temant executiBg the 
improvement; and J

(t) as respects manuring as defined hy tlLis Act, the value 
of the manure required hy the contract of tenancy or 
hy custom to be returned to the holding in respect 
of any crops sold off or removed from the holding 
within the last two years of the tenancy or other less 
time for which the tenancy has endured, not exceeding 
the value of the manure which would have been pro­
duced hy the consumption on the holding of the crops 
so sold off or renaoved.

(3) Nothing in this section shall prejudice the right of a 
tenant to claim any compensation to which he may be entitled 
under custom, agreement, or otherwise, in lieu of any compen­
sation provided hy this section.

C onsent o f  2. Compensation under this Act shall not he payable in
landlord  as to respect of any improvement comprised in Part I. of the First 
in FUst ” Schedule hereto, unless the landlord of the holding has, pre- 
|=!ieduie, * viously to the execution of the improvement, consented in writing
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to the making of the improvement, and any such consent maj’ 
be given by the landlord unconditionally, or upon such tesrais 
as to compensation or otherwise as may be agreed upon between 
the landlord and the tenant-, and, if any such agreement is made, 
any compensation payable under the agreement shall be sub­
stituted for compensation under this Act.

3. — (1 ) Compensation under this Act shall not be payable Notice to
in respect of anj" improvement comprised in part II. of the First S
Schedule hereto, unless the tenant of the holding has, not more First Sciiedaie. 
than tliree nor less than two months before beginning to execute ti­
the improvement, given to the landlord notice in writing of his 
intention so to do, and of the manner in which he f>roposes to do 
the intended work, and, upon such notice being given, the land­
lord and the tenant may agree on the terms as to compensation 
or otherwise oh which the impi’ovement is to be executed,

(2) If any such agreement is made, any compensation pay­
able under the agreement shall be substituted for compensation 
under this Act.

(3) In default of any such agreement the landlord may, 
uidess the notice' of the tenant is previously withdrawn, execute 
the improvement in any reasonable and proper manner which 
he thinks fit, and recover from the tenant as rent a sum not 
exceeding five per cent, per annum on the outlay incurred, or 
not exceeding such annual sum payable for a period of twenty- 
five years as will repay that outlay in that period, with interest 
at the rate of three per cent, per amrum:

Provided that, if the landlord fails to execute the improve­
ment within a reasonable time, the tenant may execute the 
improvement, and shall in respect thereof he entitled to com­
pensation under this Act.

(4) The landlord and the tenant may by the contract of 
tenancy or otherwise agree to dispense with any notice undei; 
this section, and any such agreement may provide for any­
thing for which an agreement after notice under this section 
may provide, and in such case shall be of the same validity and 
effect as such last-mentioned agreement.

4. Where any agreement in writing secures to the tenant of Agreements ,<is 
a holding for any improvement comprised in . Part III, of the
First Schedule hereto, fair and reasonable compensation, having sSietWe, 
regard to the circumstances existing at the time of making the Part in, 
agreement, the compensation so secured shall as respects that 
improvement be substituted for compensation under this Act.

5. Subject to the Aforegoing provisions of this Act, any .Avoidance o) 
contract (whether under seal or not) made by a tenant o f a 
holding, by virtue of whicK he is deprived of his fight to claim 
compensation under this Act in respect of any improvement 
comprised in the First Schedrde hereto, shall be void so far as
it deprives him of that right.

E g .
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Determnation 0 ,— j f  tenant of a holding claims to be entitled 
com pensation , to Compensation, whether under this Act, or under custom or 

tgreement, or otherwise, in respect of any improvement com­
prised in the First Schedule to this Act, and if the landlord and 
ienant fail to agree as to the amount and time and mode of 
paj^ment of the compensation, the difference shall be settled by 
irbitration.

(2) A claim by the tenant of a holding for compensation 
rnder this Act in respect of any improvement comprised in the 
First Schedule to this Act shall not be made unless notice 
>f intention to make the claim has been given before the 
ietermination of the tenancy ;

Provided that, where the claim relates to an improvement 
executed after the determination of the tenancy but while tjie ' 
;enant lawfully remains in occupation of part of thfe holding, the 
aotice may be given at any time before the tenant quits that 
part. ■ • ^

(3) Where any claim by a tenant of a holding for compen­
sation in respect of any improvement comprised in the First 
Schedule to this Act is referred to arbitration,' and any sum is 
claimed to be due to the tenant from the landlord in respect of 
my breach of contract or otherwise in respect of the holding, 
3r to the landlord from the tenant in respect of any waste 
ivrongfully committed or permitted by the tenant, or in respect 
)f breach of contract or otherwise in respect of the holding, the 
part}’" claiming that sum may, if he thinks fit, by notice in 
writing given to the other party not later than seven days after 
the appointment of the arbitrator, require that the arbitration 
shall extend to the determination of the claim to that sum, and 
thereupon the provisions of this Act with respect to arbitration 
shall apply accordingly.

(4) Where a claim for compensation under this Act has been 
referred to arbitration, and the compensation payable under an 
igreement is by this Act to be substituted for compensation 
mder this Act, such compensation as is to be so substituted shah, 
oe awarded in respect of any improvements provided for by the 
agreement.

7. Where an incoming tenant of a holding has, with the 
consent in writing of his landlord, paid to an outgoing tenant 
any compensation payable under or in pursuance of this Act in 
respect of the whole or part of any improvement, the incoming 
tenant shall be entitled on quitting the holding to claim com-' 
pensation in respect of the improvement or part in like manner, 
if at all, as the outgoing tenant would have been entitled if he 
had remained tenant of the holding, and quitted it at the time 
at which the incoming tenant quits it.

r̂ovirion asto 8 . A  tenant who has remained in his holding dming two or 
tenancy more tenancies shall not, on quitting his holding, be deprived 

■ pf his right to claim compensation under this Act in respect of

R igh t o f  tenant 
w h o  has paid 
com pensation  
to  ou tgoing  
tenant.    
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improTements by reason only tlxat the improvements were not 
made during the tenancy on the determination of which he quits 
the holding.

9.— (1) A  tenant of a holding shall not be entitled to com- Kestnction in 
pensation under this Act in respect of any improvements, other *'®»peot of im- 
than manuring as defined by this Act, begun by him,—  tenant about

(a) in the case of a tenant from year tp year, within one
year before he quits the holding, or at any time after 
he has given or received notice to quit which results 
in his quitting the holding; and

(b) in any other case, within one year before the expiration of
his contract of tenancy :

Provided that this section shall not apply in the case of any 
improvement—

(i) Where the tenant, previously to beginning the improve­
ment, has served notice on his landlord of his intention 
to begin it, and the landlord has either assented or 
has failed for a month after the receipt of the notice 
to object to the making of the improvement; or *

(ii) In the case of a tenant from year to year’, whdf-e the
tenant has begun the improvement during the last 
year of his tenancy, and, in pursuance of a notice to 
quit thereafter given by the landlord, quits his holding 
at the expiration of that year.

C oM P E N Sm O N  FOR DAMAGE BY G a ME AND FOR DISTURBANCE.

10.— (1) Where a tenant of a holding has sustained damage Compeusatiou 
to his crops from game the right to kill and take which is vested for damage by 
neither in him nor in anyone claiming under him other than the ” 
landlord, and which the tenant has not permission in writing to 
kill, he shall subject as hereinafter jnentioned be entitled to 
compensation from his landlord for such damage if it exceeds in 
amount the sum of one shilling per acre of the area over which 
the' damage extends, and any agreement to the contrary, or in 
limitation of such compensation, shall be void.

(2) The amount of compensation payable under this section 
shall, in default of agreement made after the damage has been 
suffered, be determined by arbitration, but no compensation shall 
be recoverable under this section unless notice in writing is 
given to thp landlord as soon as may be after the damage was 
■first observed by the tenant and a reasonable opportunity is given 
to the landlord to inspect the damage—

(a) in the case of damage to a growing crop, before the 
crop is begun to be reaped, raised, or consumed; and

(&) in the case of damage to a crop reaped or raised before 
it is begun to be removed from the land—

    
 



70 Ch. 28. Agrieuitural Holdings Act, 1908. 8 Edw. 7.

C om pensation  
fo r  unreason­
able d istu rb­
ance.

and unless notice in writing of the claim, together Avith the par- , 
ticulars thereof, is given to the landlord within one month after 
the expiration of the calendar year, or such other period of 
tAvelve months as by agreement between the landlord and tenant 
may be substituted therefor, in respect of Avhich the claim is 
made.

(3) Where the landlord proves that, under a contract of 
tenancy made before the commencement of this Act, any com­
pensation for damage by game is payable by him, or that in 
fixing the rent to be paid under such contract allowance in 
respect of such damage to an agreed amount was expressly 
made, the arbitrator shall make such deduction from the com­
pensation which would otherwise be payable under this section 
as may appear just.

(4) Where the right to kill end take the game is vested 
in some person other than the landlord, the landlord shall be 
entitled to be indemnified by such other person against all 
claims for compensation under this section.

(5) For the purposes of tliis section the expression “ game ” 
means deer, pheasants, partridges, grouse, and black game.

l l .  Where^-^
(a) the landlord'of a holding, without good and sufficient 

cause, and for reasons inconsistent with good estate 
nranagement, terminates the tenancy by notice to 
quit, or, having been requested in ■writing, at least 
one year before the expiration of a tenancy, to grant 
a renewal thereof, refuses to do so : or 

{h )  it has been proved that an increase of rent is demanded 
from the tenant of a holding, and that such in­
crease Avas demanded by reason of an increase in 
the value of tlie holding due to improvements which 
have been executed by or at the cost of the tenant, 
and for which he has not, either directly or indirectly, 
received an "equivalent from the landlord, and such 
demand results in the tenant quitting the holding,

the tenant upon quitting the holding shall, i n  addition to the 
compensation (if any) to Avhich he may be entitled in respect 
of improvements, and notwithstanding any agreement to the 
contrary, be entitled to compensation for the loss or expense 
directly attributable to his quitting the holding which the 
tenant may unavoidably -incur upon or in connexion AArith the 
sale or remoAul of his household goods, or his implements of 
husbandly, produce, or farm stock, on or used* in connexion 
with the holding:

Provided that no compensation under this section shall be 
payable—

- (a) unless the tenant has given to the landlord a reasonable 
opportunity of making a valuation of such goods, 
implements, produce, and stock aa,aforesaid;
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(b) unless tile tenant has within two months after he has
received notice to quit or a refusal to grant a renewal 
of the tenancy, as the case may he, given to the 
landlord notice in writing of his intention to claim 
compensation under this section;

(c) where the tenant with whom a contract of tenancy was
made has died within three months before the date of 
the notice to quit, or in the case of a lease for years 
before the refusal to grant a renewal;

{d) if the claim for compensation is not made within three 
months after the time. at which the tenant quits the 
holding.

In the event of any difference arising as to any matter undet 
tliis section the difference shall, in default of agreement, be 
settled by arbitration.

Compensation in case of^Tenancy oncer Mortgagor.

1 ^. Where a person occupies a holding under a contract of compensation 
tenancy with a mortgagor, which is not binding on the 
gagee, then—  gagee takes

(1) The occupier shall, as against the mortgagee who takes
possession, be entitled to any compensation which is, or 
would but for the mortgagee talcing possession be, due 
to the occupier from the mortgagor as respects crops,, 
improvements, tillages, or other matters connected with 
the holding, whether under this Act or custom or an 
agreement authorised by this A c t ;

(2) If the contract of tenancy is for a tenancy from year to
year or for a term of years, not exceeding twenty-one, 
at a racki*ent, the mortgagee shall, before he deprives 
the occupier of possession otherwise than in accordance 
with the contract of tenancy, give to the occupier six 
months’ notice in writing of his intention so to do, and, 
if he so deprives him, compensation shall be due to the 
occupier for his crops, and for any expenditure upon 
the land tYhich he has made in the expectation of 
remaining in the holding for the full term of his 
contract of tenancy, in so far as any improvement 
resulting therefrom is not exl^aneted at the time of his 
being so deprived.

(3) Any sum ascertained to be due to the occupier for com­
pensation, or for any costs connected therewith, may be 
set off against any rent or other sum diie from him in 
respect of the holding, but unless so set off shall, as 
against the mortgagee, be charged and recovered in. 
accordance with the provisions of this Act relating to 
the recovery of compensation due from a landlord who 
is a trustee.
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Procedure in 
arbitrations.

u i  & S i  Viet. 
0.49.

EecOYery of

PROCEDURE IN Arbitrations.
13. — (1) All questions whicii under this Act or under the 

contract of tenancy are refeixed to arbitration shall, whether 
the matter to which the arbitration relates arose before or after 
the passing of this Act, be determined, notwithstandilig any 
agreement under the contract of tenancy or otherwise providing 
for a different method of arbitration, by a single arbitrator in 
accordance with the provisions set out in the Second Schedule' 
to this Act.

(2) Where any claim which is referred to arbitration relates 
to an improvement executed or matter arising after the determi­
nation of the tenancy, but wliile the tenant lawfully remains in 
occupation of part of the holding, the arbitrator may, if he thinks 
fit, make a separate award in respect of that claim.

(3) If in any arbitration under this Act the arbitrator states
a case for the opinion of the county court on any question of 
law, the opinion of the court on any question so stated shall be 
final, unless within the time and in accordance with the Con­
ditions prescribed by rules of fhe Supreme Court either party 
appeals to the Court of Appeal, from whose decision no appeal 
shall lie. " ,

(4) The Arbitration Act, 1889, shall not apply to any 
arbitration under this Act.

(5) Any person who ivilfully and corruptly gives false 
eiddence before an arbitrator in any arbitration under this Act 
shall be guilty of perjuiy, and may be dealt with, prosecuted, 
and punished accordingly.

14. Where any sum agreed or awarded under this Act to be
compensation̂  ̂paid for compensation costs or Otherwise by a landlord or tenantand otliei* sums 
due.

Power for land­
lord on paying 
conipens.ation 
to obtain 

_ charge.

of a holding is not paid within fourteen days after the time when 
the paj'inent becomes due, it shall, subject as in this Act 
provided, be recoverable upon order madg by the county court 
as money ordered by a county court under its ordinary jnris’  
diction to be paid is recoverable.

Charge on Holding foe Compensation.
15.— (1) A landlord, on paying to the tenant the amount 

due to him under this Act, or under custom or agreement, or 
otherwise in reSpect of compensation for an improvement com­
prised in the First Schedule hereto, or on expending after notice 
given in accordance with this Act such amount as may "be 
necessary to execute an improvement comprised in Part II. of 
the First Schedule hereto, shall be entitled to obtain from the 
Board an order in favour of himself, his executors, administrators, 
and assigns, charging the holding, or any part thereof, with 
repayment of the amount paid or expended, with such interest, 
and by such instalments, and with such directions for giving 
effect to the charge, as the Board think fit.

(2 ) 'Where the landlord obtaining the charge is not absolute 
owner of the holding for his own benefit, no instalment or
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interest shall he made payable after the time when the improve­
ment in respect whereof compensation is paid will, in the 
opinion of the Board, have become exhausted.

(3) Where the estate or interest of a landlord is determinable 
or liable to forfeiture by reason of his creating or suffering any 
charge thereon, that estate or interest shall not be determined 
or forfeited by reason of his obtaining a charge under this Act, 
anything in any deed, will, or other instrument to the contrary 
thereof notwithstanding.

16. The sum charged by the order of the Board under this incidence of 
Act shall be a charge on the holding, or the part thereof charged, charge, 
for the landlord’s interest therein and for all interests therein 
subsequent to that of the landlord ; but so that, in any case
where the landlord’s interest is an interest in a leasehold, the 
charge shall not extend beyond the interest of the landlord, his 
executors, administrators, and assigns.

17. Any company now or hereafter incorporated by Parlia- Advance made 
ment, and having power to advance money for the improvement » company, 
of land, may take an assignment of any chai’ge made by the
Board under this Act, or made under any enactment hereby 
repealed, upon such terms and conditions as may be agreed 
upon between the company and tlie person entitled to the 
charge, and may assign any charge so acquired by them.

18. Where a charge may be made under Biis Act for Certificate as 
compensation due under an award, the person making the ^ charges, 
award shall, at the request and cost of the person entitled to
obtain the charge, certify the amount to be charged and the 
temi for which the charge may properly be made, having regard 
to the time at which each improvement in respect of which 
compensation is awarded is to be deemed to be exhausted.

19. A  charge made by the Board under this Act shall be a Registration of 
land charge within the meaning of the Land Charges Registra- Vict 
tion and Searches Act, 1888, as amended by any subsequent o. si, 
enactment, and may be registered accordingly.

C a p it a l  M o n e y  a p p l ic a b l e  f o r  C o m p e n s a t io n .

20. Capital money arising under the Settled Land Acts, Capital money 
.1382 to 1890, may bo a p p lied -

(1) In payment as for an improvement authorised by those
Acts of any money expended and costs incurred by 
a landlord under or in pursuance of* this Act or any 
enactment hereby repealed, or under custoni or agree­
ment or otherwise, in or about the execution of any 
improvement comprised in Part I. or Part II. of the 
Pirst Schedule hereto ; and

(2) In discharge of any charge in respect of any such
improvement created on a holding under this Act or 
any enactment hereby repealed, as if the charge were 
an incumbrance authorised by those Acts to be 
discharged out of that capital money.
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Tenant’s pro­
perty n̂ 
fixtures and 
biiildinus.

F i x t u r e s  a n d  B u i l d iHg s .

21.'—(1) Any engine, naacMnery, fe e in g , or other fixture 
affixed to a holding by a tenant, and any building erected by 
him thereon for which he is not under fhis Act or otherwise 
entitled to compensation, and which is not so affixed or erected 
in pursuance of some obligation in that behalf or instead of 
some fixture or building belonging to the landlord, shall be the 
property of and be removable by the tenant before of within a 
reasonable time after the determination of the tenancy: 

Provided that-—
(i) Before the removal of any fixture or building the

tenant shall pay all rent owing by him, and shall 
perfoiTu or satisfy all other his obligations to the 
landlord in respect of the holding ;

(ii) In the removal of any fixture or building the tenant
shall not do any, avoidable damage to any other 
building or other part of the holding:

(iii) Immediately after the removal of any, fixture or
building the tenant shah, make good all damage 
occasioned to any other building or other part of 
the holding by the removal:

(iv) The tenant shall not rm ove any fixture or build­
ing without giving one month’s previous notice 
in writing to the landlord of his intention to 
remove i t :

(v) At any time before the expiration of the notice of 
removal the landlord, by notice in writing given 
by him to the tenant, may elect to purchase any 
fixture or building comprised in the notice of 
removal, and any fixture or building thus elected 
to be purchased shall be left by the tenant, and 
shall become the property of the landlord, who 
shall pay to the tenant the fair value thereof to 
an incoming tenant of the holding; and any 
difference as to the value shall be settled. by 
arbitration.

(2) Tlie provisions of this section shall apply to a fixture of 
building acquired since the thirty-first day of December nineteen 
hundred by a tenant in like manner as they apply to a fixture 
or building affixed or erected by a tenant, but shall not apply to 
any fixture or building affixed or erected before the first day of 
January eighteen hundred and eighty-four.

M is c e l l a n e o u s  R ig h t s  o f  L a n d l o r d  a n d  T e n a n t .

Time o{ notice 22- Where a half year’s notice, expiring with a year of 
to quit. tenancy, is by law necessary and sufficient for the determination 

of a tenancy of a holding from year ,to year, a year’s notice so 
expiring shall by virtue of this Act be necessary and sufficient
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for such, determination, unless the landlord and the tenant agree 
in writing that this section shall not apply, in which case a naif 
year’s notice shall he sufficient; hut nothing *iu this section 
shall extend to a case where a receiving order in hankruptcy 
is made against the tenant.

23. Where a notice to quit is given hy the landlord of a Resumption of 
holding to a tenant from year to year with a view to the use possession for 
of land for any of the following,purposes :—

(i) The erection of farm labourers’ cottages or other houses
with or without gardens ;

(ii) The provision of gardens for farm lahoUrers’ cottages
or other houses ;

(iii) The provision of allotments for labourers ;
(iv) The provision of small holdings as defined by the

Small Holdings and Allotments Act, 1907;  ̂Edw. r. c. 54.
(v) The planting of trees ;
(vi) The opening or working of any coal, ironstone, lime­

stone, brick earth, or other mineral, or of a stone 
quarry, clay, sand, or gravel pit, or fi^e construction 
o f any works or buildings to be used in connexion 
therewith;

(vii) The making of a watercourse or reservoir ;
(viii) The making of any road, railway, tramroad, siding*

canal, or basin, or any wharf, pier, or other work 
connected therewith; ^

and the notice states that it is given with a view to any such 
use—

(а) it shall, by virtue of this Act, be no objection to fhe
notice that it relates to part only of the holding; and

(б) the'provisions of this Act respecting compensation shall
apply as if the part to which tlie notice relates were 
a separate holding ; and

(c) the tenant shall be entitled to a reduction of rent pro­
portionate to the part to which the notice relates, 
and in respect of any depreciation of the value to 
him of the residue o f the holding caused by the 
severance, or by the use tn be made of the part 
severed, and the amount of that reduction shall be 
settled as in case of compensation under this A c t :

provided that the tenant may at any time within twenty- 
eight days after service of the notice to quit serve on the 
landlord a notice in writing to the effect that he accepts it as 
a notice to q^it the entire holding, to take effect at the expira­
tion of the w en  current year of tenancy; and the notice to quit 
shall have effect accordingly.

24. The landlord of a holding or any person authorised by Power of entry 
him may at all reasohable times enter on the holding for &e landlord, 
purpose of viewing the state of the holding.
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Henal rents 
ahd liquidated 
damages.

Freedom of 
cropping and 
•dfeposal of 
prtJfuce.

25. Notwithstanding any provision in a contract oi tenancy 
making the tenant of a holding liable to pay a higher rent or 
other liquidated damages in the event of any breach or non- 
fulfilment of a term or condition in the contract, a landlord 
shall not be entitled to recover, by distress or otherwise, any 
sutn in consequence of any such breach or nonfulfihuent in 
excess of the damage actually suffered by him in consequence of 
the breach or nonfulfihnent:

Provided that this section shall not apply to any term or 
condition in a contract against the breaking up of permanent 
pasture, the grubbing of underwoods, or the felling, cutting, 
lopping, or injuring of, trees, or regulating the burning of 
heather.

26. — (1 ) Notwithstanding any custom of the country, or the 
provisions o f any contract of tenancy or agreement respecting 
the method of cropping of arable lands, or the disposal of crops, 
a tenant of a holding shall have full right to practise airy 
system of cropping of the arable land on the holding and to 
dispose of the produce of the holding without incurring any 
penalty, forfeiture, or liability :

Provided that he shall previously have made, or, as soon . 
as may be, shall make, suitable and adequate provision to 
protect the holding from injury or deterioration, which pro- 

* vision shall in the case of disposal of tlie produce of the 
holding consist in the return to ihe holding of the full equiva- 

■ lent manurial value to the holding of all crops sold off or 
removed from the holding in contravention of the custom, 
contract or agreement:

This subsection shall not apply—‘
(a) in the case of a tenancy from year to year, as respects 

the year before the tenant quits the holding or any 
period after he has given or received notice to quit 
which results in his quitting the holding; or 

(h) in any other case, as respects the year before the 
expiration of the contract of tenancy.

(2) If the tenant exercises his rights rmder this section in 
such a manner as to injure or deteriorate the holding, or to 
be likely to injure or deteriorate the holding, the landlord shall, 
tvithout prejudice to any other remedy which may be open to 
him, be entitled to recover damages in respect of such injury 
or deterioration at any time, and, should the case $o require, to 
obtain an injunction restraining the exercise of the rights under

. this section in that manner, and the amount of such damages 
may, in default of agreement, be determined by arbitration.

(3) A  tenant shall not be entitled to any compensation in 
respect of improvements comprised in Part III. of the First 
Schedule to this Act which have been made for the purpose of 
making such provision to protect the holding from injury or 
deterioration as is required b.y this section.
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(4) In tMs section tlie expression “  arable land *’ sbaE not 
include land in grass wbicb. by tbe terms of any contract of 
tenancy is to be retained in tbe same condition tbronghont tbe 
tenancy.

27. If at the commencement of a tenancy of a holding Secord l̂ 
entered into after the commencement of this Act either painty so toidmg. 
reqiiires, a record of the condition of the buildings, fences, 
gates, roads, di-ains, ditches, and cultivation of the holding 
shall be made within three months after the commencement of 
the tenancy by a person to be appointed in default of agreement 
by the Board, and in default of agreement the cost of making 
such record shall be borne by the landlord and the tenant in 
equal proportions.

Limitation of 
distress in 
respect of 
amount and 
time.

. D is t r e s s .

28. It shall not be lawful for a landlord entitled to the rent 
of a holding to distrain for rent which, became due in respect 
of that holding more than one year before the making of the 
distress:

Trovided that, where it appears that according to the ordinary 
course of dealing between the landlord and the tenant of the 
holding the payment of rent has been deferred until the expi- 

»ration of a quarter or half year after the date at which the 
rent legally became due, the rent shall for the purpose of this 
sectiop. he deemed to hare become due at the expiration of that 
quarter or half year, and not at the date at which it legally 
became due,

29. — (1) Where live stock belonging to another person has Limitation of 
been taken in by the tenant of a holding to he fed at a fair
price, the stock shall not be distrained by the landlord for rent tbin  ̂to be 
where there is other sufficient distress to be found, and) if so distrained, 
distrained by reason of other sufficient distress not being found, 
there shall not be recovered by that distress a sum exceeding , 
the amount of tKe price agreed to he paid fOr the feeding, or 
any part thereof Vrhich remains unpaid.

(2) The owner of tbe stock may, at any time before it is 
sold, redeem the stock by paying to the distrainer a sum equal 
to such amount as aforesaid, and any payment so made to the . 
distrainer shall be in fuU. discharge as against the tenant of any 
■feum of the Hke amount which would be otherwiae due from 
tbe owner of the stock to the tenant in respect of the price of 
feeding.

(3) Any portion of the stock so long as it remains on the 
holding shall continue liable to he distrained for the amount for 
which the whole of the stock is distrainahle.

(4) Agricultural or other machinery which is the property 
of a person other than the tenant, and is on the holding under_ 
an agreement with the tenant for the hire or use thereof in the 
conduct of his business, and live stock which ie the property of
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a person other than tenant and is on the holding solely for 
breeding purposes, shall not he distrained for rent.

30. — (1 ) Where any dispute arises—
(u) in respajt of any distress having been levied on a 

holding contrary to the provisions of this A ct; or 
{b) as to the OAvnership of any live sto<5k distrained, or 

as to the price to be paid for the feeding of that 
stock; or

(c) as to any other matter or Ining relating to a distress 
on a holding:

the dispute may be heard and determined by the county court 
or by a court of summary jurisdiction, and any such court may 

' make an order for restoration of any Jive stock Or things unlaAv- 
fully distrained, or may declare the price agreed to be paid for 
feeding, or may make any other order Avhich justice requires.

(2 ) Any such dispute shall be, deemed to be a  .'matter in 
Avhich a court of summary Jurisdiction has authority by law to 
make an order on complaint in pursuance of the Summary 
Jurisdiction A cts; but any person aggrieved by any decision of 
a court of summary jurisdiction under this swtkm may appeal 
to a conrrt of quarter sessions.

31. Where the compensation for any improvement due under 
this Act or any enactment repealed hy this Act, or under custom 
or agreement, to a tenant of a holding has’ been ascertained 
before the landlord distrains for rent, the amount of the com­
pensation may be set off against the rent, and the landlord shall 
not be entitled to distrain for more than the balance.

Persons under Disability, Trustees, &c.
32. Where a landlord or a tenant is an infant Avithout a 

guardian, or is of unsound mind, not so fouhd by inquisition, 
the county court on the application of any person interested may 
appoint a guardian of the infant or person of unsound mind for 
the purposes of tliis Act, and may revoke the appointment and 
appoint another guardian if and as occasion requires.

33. Where a AVoman married before the conmieucemeut of 
the Married Women’s Property Act, 1882, is entitled to land, her 
title to which accrued before that commencement, then^

(a) if she is entitled to the land for her separate use and 
is not restrained from anticipation,' she shall, for th  ̂
purposes of this Act, be in respect of the land as if she 
were a feme sole ; and

( h ) in any other case her husband̂ s concurrence shall he 
requisite, and she shall for the purposes of this Act he 
examined apart from him hy the county court, or hy 
the judge of the county court for the place where she 
is, touching her knowledge of the nature and effect of 
the intended act, and it shall be ascertained that she is 
acting freely and A-oluntajilv.
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34. Subject to tbe provisions of this Act in relation to Crown, Provision as to 
duchy, ecclesiastical, and charity lands, a landlord of a holding, 
whatever may be his estate or interest in the holding, may give
any consent, make any agreement, or do or have done to him 
any act in relation to improvements in respect of which com­
pensation is payable under this Act, which he might give or 
make or do or have done to him if he were owner in fee simple, 
or, if his interest is an interest in a leasehbld, were absolutely 
entitled to that leasehold.

35. Where any sum agreed or awarded to be paid for com- Eecovery of 
pensation, or any sum awarded under this Act to be paid by a 
landlord, is due from a landlord entitled to receive the rents trustee, 
and profits of the holding otherwise than for his own benefit, 
whether as trustee or in any other character, the sum due shall
be charged and recovered as follows and not otherwise (that is 
to sa3’)

(i) The amount so due shall not be recoverable personally
against the landlord, nor shall he be under any liabilitj' 
to pay that amount, birt it shall be a charge on and 
recoverable against the holding only;

(ii) The landlord shall, either before or after having paid to
the tenant the amount due to him, he entitled to obtain 
from the Board a charge on the holding to the arnount 
of the sum which is required to be paid or which has 
been paid, as the case may be, to the tenant j

(iii) If tlie landlord neglects or fails to pay to the tenant the
amount due to him for one month after it has become 
due, the tenant shall be entitled to obtain from the 
Board a charge on the holding to the amount of the 
sum due to him, and of all costs properly incurred by 
him in obtaining the charge;

(iv) Charges under this section shall be made in Kke manner
as other charges under this Act.

36. In estimating the best rent, or reservation in the nature Estimation of 
. of rent, of a holding for the purposes of any Act of Parliament,
deed, or other instrument, authorising a lease to be made, pro­
vided that the best rent, or reseiwation in the nature of rent, is 
reserved, it shall not be necessary to take into account against 
the tenant any increase in the value of the holding arising from 
any improvements made or paid for by the tenant.

Crown lands.

C r o w n  a n d  D u c h y  L a n d s .

37 .— (1) This Act shall apply to land belonging to His Application t o' 
Majesty in right of the Crown.

(2) With respect to any such land, for the purposes of this 
Act, fhe Commissioners of Woods, or other the proper officer or 
body having charge of the land for the time being, or, in case 
there is no such officer or body, then such person as His Majesty 
may appoint in writing under the Eoyal Sign Manual, shall 
represent His Majesty, and shall be deemed to be the landlord.
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(3) The power given to the Treasury hy section one of the 
Crown Lands Act, 1866 (being a power to direct the cost of 
certain improvements to be charged to capital and repaid out 
of income) shall extend to any compensation under this Act 
payable by the Commissioners of Woods in respect of ai  ̂
improvement comprised in Part I. or Part II. of the First 
Schedule hereto.

(4) Any compensation under this Act payable by those 
Commissioners, in respect of an,■.improvement comprised in 
Part III. of the First Schedule hereto, shall be paid as part of 
the expenses of the management of the Land Be venues of the 
Crown.

38. --^(l) This Act shall apply to land belonging to His 
Majesty in right of the .Duchy of Lancaster.

(2 ) With respect to any such land fca* the purposes of this 
Act, the Chancellor of the Duchy shall represent His Majesty, 
and shall be deemed to be the landlord.

(3) The amount of any compensation under this Act payable 
by the Chancellor of the Duchy in respect of an ihaprovement 
comprised in Part I. or Part II. of the First Schedule to this Act 
shall be raised and paid as an expense incurred in improvement 
of land belonging to His Majesty in right of the Duchy within 
section twenty-five of the Act of the fifty-seventh year of King 
George the Third, chapter ninety-seven.

(4) The amount of any compensation under this Act payable 
by the Chancellor of the Duchy in respect of an improvement 
comprised in Part HI. of the First Schedule to this Act shall be 
paid out of the annual revenues of the Duchy.

39. — (1) This Act shall apply to land belonging to the 
Duchy of Cornwall.

(2) With respect to any such land, for the purposes of this 
Act, such person as the Duke of Cornwall, or the possessor for 
the time being of the Duchy of Cornwall, appoints, shall repre­
sent the Duke of Cornwall or other the possessor aforesaid, and 
be deemed to be the landlord, and may do any act or thing 
under this Act which a landlord is authorised or required to do 
thereunder.

(3) Any compensation under this Act payable by the Duke, 
of Cornwall, or other the possessor aforesaid, in respect of an 
improvement comprised in Part I. or Part II. of the First 
Schedule to this Act, shall be paid, and advances therefor made, 
in the manner and subject to the provisions of section eight of 
the Duchy of Cornwall Management Act, 1863, with respect to 
improvements of land mentioned in that section.

EcoppSIASTIOAL AND C h aRITV L a NDS.

Application to 40.—‘(1) Where lands are assigned or secured as the endow-
ment of a see, the powers by this Act conferred on a landlord 
(other than that o f entering on a holding for the purpose 
of viewing the state of the holding) shall not be exercised by
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the bishop in respect of those lauds, except with, the previous 
approval in writing of the Estates Goinmittee of the Ecclesiastical 
Commissioners.

(2) Where a landlord is incumbent of an ecclesiastical^ne- 
fice, the powers by this Act conferred on a landlord (other than 

' as aforesaid) shall not be exercised by him in respect of the glebe 
land or other land belonging to the benefice, except with the 
previous approval in writing of the patron-of the benefice, that 
is, the person or authority js fao, in case the benefice were vacant, 
would be entitled to presenffliereto, or of Queen Anne’s Bounty.

(3) Queen Anne’s Bounty may, if they think fit, on behalf of 
the incumbent, out of any money in their hands, pay to the 

.tenant the amount of compensation due to him in respect of 
any improvement comprised in the First Schedule h ere toa n d  
thereupon they may, instead of the incumbent, obtain from 
the Board a charge on the holding in respect thereof in favour 
o f themselves, and every such charge ^ a ll he effectual notwith­
standing any change of the incumbent.

4 1 . The powers by this Act conferred on a landlord in AppjujaMoa 
respect of charging the land shall not be exercised by trustees *»na. 
for ecclesiastical or charitable purposes, except with the approval
in writing of the Chiarity Commissioners or the Board of Educa­
tion, as the case may require.

S p e c i a l  P r o v is io n s  a s  t o  hlARKET G a r d e n s .

42 . —“(1) In the case of a holding in respect of wliich it is Speciniprovi-- 
a »eed  by an agreement in writing m.ado on or after the first day
01 January eighteen hundred and ninety-six that the holding dea<?.  ̂
shaE be let or treated as a market garden"'

(i) the pi-ovisions of this Act shall apply as if the improve­
ments comprised in the Third Schedule to this Act 
were comprised in Part III. of the First Schedule to 
this A c t :

Provided that—
(a) in the case of CrOtvft lands, compensation 

in respect of an improvement conmrised in pamr. 
gfaplis ( 1 ) (2) and (5) of the said ’ThW  Schedule: 
shall be paid in tlm Sam© manner and out d  A e  
same funds as if it were an improvement comprised 
in Part I. of the said FitSt Schedule; and 

(h) in tbe case of Buchy lands, compensation in 
respect of any improvement comprised in the said,
Third Schednle shall be paid in the same manner 
and out of the same funds as if it were comprised 
in Part I. of the said First Schedule ;

(c) the right of an incoming tenant to claim 
compensation in respect of the whole or part of 
an improvement which hh has purchased may be 
exercised although his landlord has not consented 
in writing to the pUi’chdse ;, ,

• F  ^
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(iii;

(2)
(lav of

,(ii) The provisions of this Act relating to tenants’ property 
in fixtures and buildings shall extend to eveiy fixture 
or building affixed or erected by the tenant to or upon 
the holding, or acquired by him since the thirty-first 
day of December nineteen hundred, for the purposes^ 
of his trade-or business as a market gardener:

It shall be, la\yful for the tenant to remove all fruit 
trees an(JfrrfS'T)ushes planted .^y him on the holding 
and not permanently sefr_^^; l3ut, if the tenant does 
not remove such fruit treeS“Shd fruit bushes before the : 
determination of his tenancy, they shall remain the 
property of the landlord, and the tenant shall not ̂ he_ 
entitled to any compensation in respect thereof.

Where under a contract of tenancy current on firat- 
January eighteen hundred and ninety-six'a holding was ' 

at that date in use or cultivation as a market garden with the 
knowledge of the landlord, and the tenant thereof has then'.,; 
executed thereon, without having received previously to the - 
execution thereof any written notice of dissent by the landlord,; ' 
any improvement comprised in the Third Schedule to this Adt, ' 
the provisions of this section shall apply, in respect of that 
liolding, as if it had been agreed in writing after that date that' 
the holding should be let or treated as a market garden, so 
however that the improvements in respect of which compensation 
is payable under those provisions as so applied shall ■ include 
improvements executed before as well as improvements executed ‘ 
after that date. Provided that wdiere such a tenancy was a ' 
tenancy from year to year, the compensation payable in respect 
of an improvement comprised in the Third Scheaule to, this Act - : 
shall be such (if any) as could have been claimed if this Act had ■ 
not been passed.

(3; Where the land to which such agreement relates, or so  A 
used and cultivated, consists of part of a holding onlj ,̂ this ’ 
sectiofl shall apply as if that part were a separate holding.

S u p p l e m e n t a l  P r o v is io n s .

43. An order of the county court or of a court of suntlnaf .̂; ‘ 
jurisdiction under this Act shall not be quashed for want of 
form, or be removed by certiorari or otherwise into any superior s ( 

■court. ■ ■ . ^
(iost.s in county  ̂ 4 4 .__(i) The costs of_ proceedings in the county court under . 

tliis Act shall be in the discretion of the court.
(2 ) The Lord Chancellor may prescribe scales of costs for 

those proceedings, and of costs to be taxed by the registrai’ of 
the court. ' »

. Any notice, request, demand, or other instimment under 
tins Act inaj/ 1)6 sei"\ ed on tlie person to whom it is to be ffiven 
either personally cir by leaving it for him at his last known place

the post in a

m -

Service of 
notice, .&c.

of abode in England, or by sending it through
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registered letter addressed to Mm tliere; and in the case of a 
notice to a landlord the person to whom it is to be given”
S S f  landlord duly authorised in that

expressed, notMng in this Act General saving 
au prejudicially aifect any power, righMor remedy of a land- 

ord,_ tenant, or other peipon vested in or '^erciseable by him ' 
oy virtue of any othei-^Acior law, or under any custom of the 
country, or otherwise, in respect of a contract of tenancy or other 
contract, or of any improvements, waste, emblements, tillages, 
away-going crops, fixtures; tax, rate, tithe rentcharge, rent, or' 
other thing.

47. Except as otherwise expressly provided by this' Act, Improvements 
tlie compensation in respect of an improvement made or begun executed under 
before the commencement of this Act, or made upon a holding 
held under a contract of tenancy, other than a tenancy from 
yeai to year, current on the first day of January eighteen 
hundred and eighty-four shall be such (if any) as could have 
been claimed if this Act had not been passed, but the proced ure 
for'the ascertainment and recovery thereof shall be such as is 
provided by this Act, and the amount so ascertained wball be 
payable, recoverable, and chargeable as if it were compensation 
under this Act. :

48.— (1 ) In this Act, unless the context otherwise requires,—  interpretation. 
Contract of tenancy” means a letting of or agreement 

for letting land for a term of years, or for lives, or for 
lives and years, or from year to year;

Determination of tenancy ” means the cesser of a contract 
of tenancy by reason of effluxion of time, or from any 
other cause; Sk- '

Landlord ”  means any person for the time being entitled 
to receive the rents and profits of any land ; .' .

Tenant”  means the holder of land under a contract of 
tenancy, and includes the executors, administrators, 
assigns, guardian, committee of the estate, or trustee, 
in banM'uptcy, of a tenant, or other person deriving 
title from a tenant; . : ■

H olding” means any parcel of land held by a tenant, i 
which is either wholly agricultural or wholly pastoral, '; 
or in part agricultural and as to the residue pastoral,. ■■ 
or in whole or in part cultivated as a market garden, ' 
and whidi is not let to the tenant during his continu- ■_ 
ance in any office, appointment, or employment held 
under the landlord ;

Market garden” means a holding cultivated, wholly or- 
mainly, for the purpose of the tiade or business of 

‘ market gardening; •
Board ” means the Board of Agriculture and Fisheries ;

- F  2 .

    
 



84 O h . 2 8 . Agi’ieultural Holdings Act, 1908. 8 Edw. 7.

Eepeii.

Commence­
ment.

Short title 
extent.

and

“ Coimty court,” in relation to a holding, means tlie county 
court within the district whereof the holding, or the 
larger part thereof, is situate ; _ ■

“ Live stock ” includes any animal capable of heing : 
distrained;

“ Manuring” means any of the improvements numbered • 
twenty-three, twenty-four, and twenty-five in Part UI. 
of the Pirft Schedule hereto'

“ Agreement ” includes an agre#ient arrived at by means' 
of valuation or otherwise, and “ agreed”  has a com - ' 
spending meaning. ' -

(2) The designations of landlord and tenant shall continue .' 
to apply to .the parties until the conclusion of any proceedings'y 
taken under or in pursuance of this Act in respect of -compen--. i' 
sation for improvements, or under any agreement imade in' L- 
pursuance of this Act. -

49. The enactments specified in the Fourth Schedule to this*'-y'
Act are hereby repealed to the extent mentioned in the third 
column of that schedule : '

Provided that—  A '
(a) all orders, rules, scales of costs, and instruments issuedr''b

and notices and consents given and having effect 
under any enactment hereby repealed shall have 1' 
effect as if they had been made or given under tJiis ' t 
A c t ; and

(b) references in any conveyance, lease, or other document
to any enactment so repealed shall have effect as 
if they had been references to the corresponding ; 
provisions of this Act.

50. This Act shall come into operation on the. first day
Janiiary nineteen hundred and nine. _

51. — (1) This Act may be cited as the Agricultural H olding^^ 
Act, 1908.

(2) This Act shall not extend to Scotland or Ireland.

S C H E D U L E S .

FIRST SCHEDULE.

Sections 1,:2, 5, 
6,15, 20. 37. 38, 
39, 40, 42,;

,  .a i

Part I.
I m p r o v e m e n t s  t o  w h i c h  C o n s e n t  o f  L a n d l o r d  is  r e q u i r e d . '

( i p  E rection , alteration , or enlargem ent o f  bu ild in gs ,
( 2 )  F orm ation  o f  silos. -
(3 ) Laying down of permanent pasture.
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(4) Maldug and planting of osier beds.,: < . ^
(5) Making of water meadows or works of irrigation.
(6} Making o f gardens.
(7 ) Making or improvement of roads or bridges.
(8 ) Making or improvement of watercourses, ponds, w e l^  or reser- 

■vons, or of works for the application of water power or for supply of 
water for agricultural or domestic purposes.

(9) Making or removar of permanent fences.
( 1 0 )  ' P la n tin g  o f  bop s.
(11) Planting of orchards or fruit bushes.
(12) Protecting young fruit trees.
(13) R ecla im in g  of w aste land.
(14) Warping or weiring of land.
(15) Embankments and sluices against floods,
(16) . Erection of wirework in hop gardens.

[X .B .—  T his p a r t  is  su b ject a s to market ga rd en s  to the p rov is ion s o f  the
T hird S chedu lef\

. P a r t  I I .

I m p r o v e m e n t  in  r e s p e c t  o f  w h ic h  N o t ic e  t o  L a n d l o r d
IS REQUIRED.

(17) Drainage.

; P a r t  I I I .

I m p r o v e m e n t s  i n  r e s p e c t  o f  w h ic h  C o n s e n t  o f  o r  N o t ic e  
TO L a n d l o r d  is  n o t  r e q u ir e d . -

(18) Chalking of land. : j
, (19) Clay-burnuig. . -

(20) Claying o f land or spreading blaes upon land.
- - (21) Liming of land.

(22) Marling, of land.
(23) Application to laud of purchased artificial or other purchased

manure. ' '
(24) Consumption on the holding by cattle, sheep, or pigs, or by horSes

other than those regularly employed on the holding, of corn, cake, or other 
feeding stuff hot produced on the holding. -

(25) Consumptioh on the holding by cattle, sheep, or pigs, or by horses 
other than those regularly employed on the holding, of corn proved by 
satisfactory evidence to have been produced and consumed on the holding.

(26) Laying down temporary pa.sture with clover, grass, lucerne, ^in-
foin, or other seeds, sown more than two years prior to the determin ̂ ion 
of the tenancy. . . .  . ^  ^

(2 7 ) . Repairs to buildings, being buildings, necessary for the proper 
cultivation or working of the holding, other than repairs which the tenant 
is himself under an obligation to execute :

Sections 3, 15, 
20, .37,.38, 39.

.
Secliotts‘ 4, .26, 
37, ,38, 42, 48.
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Provided that the tenant, before beginning to execute any such repairs, 
shall give to the landlord notice in writing o f his intention, together with 
particulars of such repairs, and shall not execute the repairs unless the 
landlord fails to execute them within a reasonable time after receiving 
such notice.

Section 13. ’^SECOND SCHEDULE.

1900, Sch 2. 
1906, s. 1 (3).

R u l e s  a s  t o  A r b it r a t io n .

A ppointm ent o f  A rbitrator.
1. A  person agreed upon between the parties, or in default of agree­

ment nominated by the Board on the application in uniting of either of 
the ptarties, shall be appointed arbitrator.

2. I f  a person appointed arbitrator dies, or is incapable of acting, or 
for seven days after notice from either party requiring him to act fails, 
to act, a new arbitrator may be appointed as if no arbitrator had been 
appointed.

3. Aeither partj  ̂ shall have power to revoke the appointment of the 
arbitrator without the consent of the other party.

4. Every appointment, notice, revocation, and consent under this part 
o f these rules mxtst be in writing.

Time f o r  A ward.
5. The arbitrator shall make and sign his award within twmnty-eight 

days of his appointment or tvitliin such longer period as the Board may 
(whether the time for making the award has expired or not) direct.

R em ova l o f  A rbitrator.
6. Where an arbitrator has misconducted himself the county court

may remove him. • ,,
E viden ce, )-

' 7. The parties to the arbitration, and all persons claiming through ’ 
them respectiv'ely, shall, subject to any legal olijection, submit to be'" 
examined by the arbitrator, on oath or affirmation, in relation to the ; 
matters in dispute, and shall, subject as aforesaid, produce before the 
arbitrator all samples, books, deeds, papers, accounts, writings, and docu­
ments, within their possession or power respectively, which may be required 
or called for, and do all othej things which during the proceedings the 
arbitrator may require. ' -

8. The arbitrator shall have power to administer oaths,- and to take* 
the affirmation of parties and witnesses appearing,*and'witnesses shall, if 
the arbitrator thinks fit, be examined on oath or affirmation. ' ‘

Statem en t o f  Case.
9. The arbitrator may at any stage of the proceedings, and shall if 

so directed by the judge of the county court (which direction may be
fo™  of a special

,o f the arbitration.'*'' °  question o f law arising in the course ,
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Atoard.

10. The arbitrator shall, on the application of either party, specify the 
 ̂amount awarded in respect of any particular improvement or any particular
matter the subject of the award, and the award shall fix a day not soonbr 
than one month or later than two months after the deliverwof the award 
for the payment of the money awarded as compensation, coSS, or otherwise, 
and shall be in such form as may Ife prescribed by the Board.

11. The award to be made by the arbitrator shall he final and binding 
on the parties and the persons claiming under them respectively.

12. The arbitrator may correct in an award any clerical mistake or 
error arising from any accidental slip or omission.

13. When an arbitrator has misconducted himself, or an arbitration
or award has been improperly procured, the county court may set the 
award aside. ' , .

Costs.
1-1. The costs of and incidental to the arbitration and award shall be 

in the discretion of the arbitrator, who may direct to and by whom and 
in what manner these costs or any part thereof are to be paid, and tfe  
costs" shall bo subject to taxation by the registrar of the county court on 
the application of either party, but that taxation shall be subject to review 
by the judge of the county court.

15. The arbitrator shall, in awarding costs, take into consideration the 
reasonableness or unreasonableness of the claim of either party, either in 
re.spect of amount or otherwise, and any unreasonable demand for particulars 
or refusal to supply particulars, and generally all the circumstances of the 
case, and may disallow the costs of any witness whom he considers to have 
been called unnecessarily, and any other costs which he considers to have 
been incurred unnecessarily.

Forms.
16., Any forms for proceedings in arbitrations under this. A ct which 

may be prescribed by the Board shall, if used, be sufficient.

THIRD SCHEDULE. Section 42,

Tjip r o v j im e n t s  s u b j e c t  t o  s p e c ia l  P r o v is io n s  in  t h e  '(j.\SE y ’;', 
OF M a r k e t  G a r d e n s . , : ;

(1 ) Planting of standard or other fruit trees permanently set o u t ; ; ’
(2) Planting of fruit bushes permanently set ou t;
(3 ) Planting of strawberry plants ;
( i )  Planting of asparagus, rhubarb, and other vegetable crops which 

continue productive for two or more years ;
(5 ) Erection or enlargeihent of buildings for the purpose of the trade, 

or bu.siness gf a market gardenei’. '  j,.
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FOURTH SCHEDULE.;^)

' E n a c t m e n t s  R e p e a l e d .
■ ■

Session and  
Chapter.

i .L- S h ort T itle .
.%

1 E x te n t o f  Bepeal. -- 7̂ '

4 6  & 4 7  V ie t , 
c. 61.

T h e  ‘' 'A g r i c u l t u r a l  
H o ld in g g  ( E n g ­
la n d )  A c t ,  18 83 .

T h e  w h o le  A c t .

5 3  &  6 4  -^ iot. 
c . 57 .

T h e  T e n a n t s ’ C o m ­
p e n s a t io n  A c t .  
1890 .

I n  s e c t io n  o n e  th e  tvord s th e  A g r i -  7 
c u lt u r a l  H o ld in g s  A c t ,  1^83, an d .”  -oy 

S e c t io n  t w o ,  e x c e p t  s o  f a r  as  re lates  t o  
c o m p e n s a t io n  u n d e r  th e  A llo tm e n ts  ' 
a n d  C o t t a g e  G a r d e n s  (C om pensa%  
t io n  f o r  C r o p s )  A c t ,  1887- . ,-- f. 

S e c t io n  t h r e e  a n d  s e c t io n  f o u r .  t v -

5 8  &  5 9  V ie t ,  
c . 27 .

it

T h e  M a r k e t  G a r ­
d e n e r s ’ C o m p e n ­
s a t io n  A c t ,  1895 .

I T h e  w h o le  A c t .

6 3  &  64 V ie t .  
0. 50 .

j T h e  A g r i c u l t u r a l  
H o ld in g s  A c t ,  
1900.

T h e  w h o le  A c t ,  e x c e p t  s o  f a r  as i t - ,- ; ;  
r e la te s  t o  S c o t la n d .

6 E d w . 7. C .56 . T h e  A g r ic u lt u r a l  
H o ld in g s  -A c t ,  
1906.

T h e  w h o le  A c t ,  e x c e p t  s o  f a r  as it ;,;;:6  
r e la te s  t o  S c o t la n d ,  . ;

7  E d w . 7. e . 54. T h e  S m a ll  H o ld in g s  
a n d  A l lo t m e n t s  
A c t ,  19 07 .

S e c t io n  t h ir ty -e ig h t .  ' ;

B ’
OHAPTEK 29.

A n A ct to amend section . sixty-seven o f the " Gran^ 
Jury (Ii-eland) Act, 1836, with respect to  Piers, Quays,- 
and other orks, and for other purposes co n n e c te d ^  
therewith. [1st August 1908i|^
► E it enacted by the K ing’s, most Excellent Majesty, by andj:Si| 

with the advice and consent of the Lords Spiritual and_,'!̂ > 
Temporal, and Commons, in this present Parliament assembled,-L •>' 
and by the authority of the same, as follows :

6 &TwiiT following amendments shall be made in section sixty-'
c. ns. ■ ■ seven of the Grand Jury (Ireland) Act, 1836, as adapted . 

the Local Government (Adaptation of Irish Enactments);Ordei'i

(^) For “ three hundred pounds” there shall big, substituted 
* “ fifteen hundred pounds” as the maximum suiii

/ * ' which the council of a county may resolve to levy ;
off the county for any work undertaken unden. that 
section;'. ..IR: ;

    
 


