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causes, actions, suits, or proceedings relating to trades marks; and if the register
requires to be rectified in consequence of any proceedings in any such court in Scot-
land or Ireland, due notice of such requirements shall be given to the registrar, and
he shall rectify the register accordingly.

Short title of 11. This Act may be cited for all purposes as the Trade Marks Registration Act, 1875.
Act,

CHAPTER 92.

An Act for amending the Law relating to Agricultural Holdings in England.
[18th August 1875.]

BE it enacted by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present Parlia-
ment assembled, and by the authority of the same, as follows:

Preliminary.
Short title. 1. This Act may be cited as the Agricultural Holdings (England) Act, 1875.

Commence- 9. This Act shall commence from and immediately after the fourteenth day of
ment of Act.  February one thousand eight hundred and seventy-six.

Extent of Act. 3. This Act shall not extend to Scotland or Ireland.

Interpretation. 4. In this Act—

“ Contract of tenancy” means a letting of land for a term of years, or for lives, or for
lives and years, or from year to year, or at will :

“ Determination of tenancy ” means the cesser of a contract of tenancy by reason of
effluxion of time, or from any other cause:

“ Landlord ” means the person for the time being entitled to possession of land subject
to a contract of tenancy, or entitled to receipt of rent reserved by a contract of
tenancy, whatever be the extent of his interest, and although the land or his
interest therein is incumbered or charged by himself or his settlor, or otherwise, to
any extent; the party to a contract of tenancy under which land is actually
occupied being alone deemed to be the landlord in relation to the actual occupier :

« Tenant” means the holder of land under a contract of tenancy :

« Landlord” or “tenant” includes the agent authorised in writing to act under this
Act generally, or for any special purpose, and the executors, administrators, assigns,
husband, guardian, committee of the estate, or trustees in bankruptcy, of a landlord
or tenant:

« Holding ” includes all land held by the same tenant of the same landlord for the same
term under the same contract of tenancy : .

« Absolute owner ” means the owner or person capable of disposing, by appointment or
otherwise, of the fee simple or whole interest of or in freehold, copyhold, or lease-
hold land, although the land or his interest therein is mortgaged, encumbered, or
charged to any extent:

# County court,” in relation to a holding, means the county court within the district
whereof the holding or the larger part thereof is situate :

« Person” includes a body of persons and a corporation aggregate or sole.

The designations of landlord and tenant shall, for the purposes of this Act, continue to
apply to the parties to a contract of tenancy until the conclusion of any proceedings
taken under this Act on the determination of the tenancy.
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Compensation

5. Where, after the commencement of this Act, a tenant executes on his holding an
improvement comprised in either of the three classes following :

First CLASS.

Making or improving of water-courses, ponds, wells,
or reservoirs, or of works for supply of water for
agricultural or domestic purposes.

Making of fences.

Planting of hops..

Pianting of orchards.

Reclaiming of waste land.

‘Warping of land.

Drainage of land.

Erection or enlargement of buildings.

Laying down of permanent pasture,

Making and planting of osier beds.

Making of water meadows or works of irrigation.
Making of gardens.

Making or improving of roads or bridges.

SEconD CLAss.

Boning of land with undissolved bonea.
Chalking of land.
Clay-burning.

Claying of land.
Liming of land,
Marling of land.

THIRD CLASS.

Application to land of purchased artificial or other

oo Consumgtion on the holding by cattle, sheep, or
purchased manure.

pigs of cake or other feeding stuff not produced
on the holding.

he shall be entitled, subject to the provisions of this Act, to obtain, on the determination
of the tenancy, compensation in respect of the improvement.

8. An improvement shall not in any case be deemed, for the purposes of this Act, to
continue unexhausted beyond the respective times following after the year of tenancy in
which the outlay thereon is made : 1

Where the improvement is of the first class, the end of twenty years:

‘Where it is of the second class, the end of seven years:

Where it is of the third class, the end of two years.

7. The amount of the tenant’s compensation in respect of an improvement of the first
class shall, subject to the provisions of this Act, be the sum laid out by the tenant on the
improvement, with a deduction of a proportionate part thereof for each year while the
tenancy endures after the year of tenancy in which the outlay is made and while the im-
provement continues unexhausted ; but so that where the landlord was not, at the time
of the consent given to the execution of the improvement, absolute owner of the holding
for his own benefit, the amount of the compensation shall not exceed a capital sum fairly
representing the addition which the improvement, as far as it continues unexhausted at
the determination of the tenancy, then makes to the letting value of the holding.

8. The amount of the tenant’s compensation in respect of an improvement of the second
class shall, subject to the provisions of this Act, be the sum properly laid out by the
tenant on the improvement, with a deduction of a proportionate part thereof for each year
while the tenancy endures after the year of tenancy in which the outlay is made and
while the improvement continues unexhausted.

9. The amount of the tenant’s compensation in respect of an improvement of the third
class shall, subject to the provisions of this Act, be such proportion of the sum properly
laid out by the tenant on the improvement as fairly represents the value thereof at the
determination of the tenancy to an incoming tenant.
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10. The tenant shall not be entitled ta compensation in respect of an improvement of
the first class, unless he has executed it with the previous consent in writing of the
landlord.

11. In the’ascertainment of the amount of the tenant’s compensation in respect of an
improvement of the first class, there shall be taken into account, in reduction thereof, any
sum reasonably necessary to be expended for the purpose of putting the same into
tenantable repair or good condition.

12. The tenant shall not be entitled to compensation in respect of an improvement of
the second class, unless, not more than forty-two and not less than seven days before
beginning to execute it, he has given to the landlord notice in writing of his intention to
do so, nor where it is executed after the tenant has given or received notice to quit, unless
it is executed with the previous consent in writing of the landlord.

13. The tenant shall not be entitled to compensation in respect of an improvement of
the third class, where, after the execution thereof, there has been taken from the portion of
the holding on which the same was executed, & crop of corn, potatoes, hay, or seed, or any
other exhausting erop.

14, The tenant shall not be entitled to compensation in respect of an improvement of
the third class, consisting in the consumption of cake or other feeding stuff, where, under
the custom of the country or an agreement, he is entitled to and claims payment from
the landlord or incoming tenant in respect of the additional value given by that con-
sumption to the manure left on the holding at the determination of the tenancy.

15. In the ascertainment of the amount of compensation in respect of an improvement

of the third class,—

(1.) There shall not be taken into account any larger outlay during the last year of the
tenancy than the average amount of the tenant’s outlay for like purposes during
the three next preceding years of the tenancy, or other less number of years for
which the tenancy has endured ; and,

(2.) There shall be deducted the value of the manure that would have been produced
by the consumption on the holding of any hay, straw, roots, or green crops sold
off the holding within the last two years of the tenancy or other less time for
which the tenancy has endured, except as far as a proper return of manure to
the holding has been made in respect of such produce sold off.

18. The amount of the tenant’s compensation shall be subject to the following
deductions :
(1.) For taxes, rates, and tithe rentcharge due or becoming due in respect of the holding
to which the tenant is liable as between him and the landlord :
(2.) For rent due or becoming due in respect of the holding:
(3.) For the landlord’s compensation under this Act.

17. In the ascertainment of the amount of the tenant’s compensation there shall be
taken into account in reduction thereof any benefit which the landlord has given or
allowed to the tenant in consideration of the tenant executing the improvement.

18. Where a landlord commits a breach of covenant or other agreement connected
with the contract of tenancy, and the tenant claims under this Act compensation in
respect of an improvement, then the tenant shall be entitled to obtain, on the determi-
nation of the tenancy, compensation in respect of the breach, subject and according to the
provisions of this Act.

19, Where a tenant commits or permits waste, or commits a breach of a covenant or
other agreement connected with the contract of tenancy, and the tenant claims compen-
sation under this Act in respect of an improvement, then the landlord shall be entitled,
by counter-claim, but not otherwise, to obtain, on the determination of the tenancy,
c}oumljznsa,tion in respect of the waste or breach, subject and according to the provisions of
this Act,
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But nothing in this section shall enable a landlord to obtain under this Act com-
pensation in respect of waste or & breach committed or permitted in relation to a matter
of husbandry more than four years before the determination of the tenancy.

Procedwre.

20. Notwithstending anything in this Act, a tenant shall not be entitled to compen-
sation under this Act unless one month at least before the determination of the tenancy
he gives notice in writing to the landlord of his intention to make a claim for compen-
sation under this Act.

Where a tenant gives such a notice the landlord may, before the determination of the
tenancy or within fourteen days thereafter, give a counter-notice in writing to the tenant
of his intention to make a claim for compensation under this Act.

Every such notice and counter-notice shall state, as far as reasonably may be, the
particulars of the intended claim.

21. The landlord and the tenant may agree on the amount and mode and time of
payment of compensation to be paid to the tenant or to the landlord under this Act.
If in any case they do not so agree the difference shall be settled by a reference.

22, Where there is a reference under this Act, a referes, or two referees and an umpire,

shall be appointed as follows:

(1) If the parties concur, there may be a single referee appointed by them jointly:

(2.) If before award the single referee dies or becomes incapable of acting, or for seven
days after notice from the parties, or either of them, requiring him to act, fails to
act, the proceedings shall begin afresh, as if no referee had been appointed :

(8.) If the parties do not concur in the appointment of a single referce, each of them
shall appoint a referee:

(4) If before award one of two referees dies or becomes incapable of acting, or for
seven days after notice from either party requiring him to act fails to act, the
party appointing him shall appoint another referee :

(5.) Notice of every appointment of a referce by either party shall be given to the
other party : .

(6.) If for fourteen days after motice by one party to the other to appoint a referee,
or another referee, the other party fails to do so, then, on the application of
the party giving notice, the county court shall within fourteen days appoint a
competent and impartial person to be & referee :

(7.) Where two referees are appointed, then (subject to the provisions of this Act) they
shall before they enter on the reference appoint an umpire :

(8.) If before award an umpire dies or becomes incapable of acting, the referees shall
appoint another umpire :

(9.) If for seven days after,request from either party the referees fail to appoint an umpire,
or another umpire, then, on the application of either party, the county court shall
within fourteen days appoint a competent and impartial person to be the umpire :

(10.) Every appointment, notice, and request under this section shall be in writing.

23. Provided, that where two referees are appointed, an umpire may be appointed as

follows :

(1.) If either party, on appointing a referee, requires, by notice in writing to the other,
that the umpire shall be appointed by the Inclosure Commissioners for England
and Wales, then the umpire, and any successor to him, shall be appointed, on
the application of either party, by those Commissioners:

(2.) In every other case, if either party, on appointing a referee, requires, by notice in
writing to the other, that the umpire shall be appointed by the county court,
then, unless the other party dissents by notice in writing therefrom, the umpire,
and any successor to him, shall, on the application of either party, be so ap-
pointed, and in case of such dissent, the umpire, and any successor to him, shall
be appointed, on the application of either party, by the Inclosure Commissioners
for England and Wales. '
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24. The powers of the county court under this Act, relative to the appointment of a
referee or umpire, shall be exerciseable by the judge of the court having jurisdiction,
whether he is without or within his district, and may, by consent of the parties, be
exercised by the registrar of the court.

25. The delivery to a referee of his appointment shall be deemed a submission to a
reference by the party delivering it; and neither party shall have power to revoke a
submission, or the appointment of a referee, without the consent of the other.

26. The referee or referees or umpire may call for the production of any sample, or
voucher or other document, or other evidence which is in the possession or power of either
party, or which either party can produce, and which to the referee or referees or umpire
seems necessary for determination of the matters referred, and may take the examination
of the parties and witnesses on oath, and may administer oaths and take affirmations; and
if any person so sworn or affirming wilfully and corruptly gives false evidence he shall be
guilty of perjury. i

97. The referee or referees or umpire may proceed in the absence of either party where
the same appears to him or them expedient, after notice given to the parties.

28. The award shall be in writing, signed by the referee or referees or umpire.

29. A single referee shall make his award ready for delivery within twenty-eight days
after his appointment.

Two referees shall make their award ready for delivery within twenty-eight days after
the appointment of the last appointed of them, or within such extended time (if any) as
they from time to time jointly fix by writing under their hands, so that they make their
award ready for delivery within a time not exceeding in the whole forty-nine days after
the appointment of the last appointed of them.

30. Where two referees are appointed and act, if they fail to make their award ready
for delivery within the time aforesaid, then, on the expiration of that time, their authority
shall cease, and thereupon the matters referred to them shall stand referred to the
umpire.

The umpire shall make his award ready for delivery within twenty-eight days after
notice in writing given to him by either party or referee of the reference to him, or
within such extended time (if any) as the registrar of the county court from time to time
appoints, on the application of the umpire or of either party, made before the expiration
of the time appointed by or extended under this section.

81, The award shall find and state the time at which each improvement, in respect
whereof compensation is awarded, is taken, for the purposes of the award, to be exhausted.

82, The award shall not award a sum generally for compensation, but shall, as far as

reasonably may be, specify—

The several improvements, acts, and things in respect whereof compensation is awarded ;

The time at which each thereof was executed, committed, or permitted ;

In the case of an improvement of the first class, where the landlord was not at the
time of the consent given to the execution thereof absolute owner of the holding for
his own benefit, the extent to which the improvement adds to the letting value of
the holding ;

The sum awarded in respect of each improvement, act, or thing ; and

The sum laid out by the tenant on each improvement.

83, The costs of and attending the reference, including the remuneration of the referee
or referees and umpire, where the umpire has been required to act, and including other
proper expenses, shall be borne and paid by the parties in such proportion as to the referee
or referees or umpire appears just, regard being had to the reasonableness or unreasonable-
ness of the claim of either party in respect of amaunt, or otherwise, and to all the circum-
stances of the case. .
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The award may direct the payment of the whole or any part of the costs aforesaid by
the one party to the other.

The costs aforesaid shall be subject to taxation by the registrar of the county court, on
the application of either party, but that taxation shall be subject to review by the judge
of the county court. .

84. The award shall fix a day, not sooner than one month after the delivery of the
award, for the payment of money awarded for compensation, costs, or otherwise,

85. A submission or award shall not be made a rule of any court, or be removable by
any process into any court, and an award shall not be questioned otherwise than as
provided by this Act.

38. Where the sum claimed for compensation exceeds fifty pounds, either party may,
within seven days after delivery of the award, appeal against it to the judge of the county
court on all or any of the following grounds:

1. That the award is invalid ;

2. That compensation has been awarded for improvements, acts, or things, breaches of
covenants or agreements, or for committing or permitting waste, in respect of which
the party claiming was not entitled to compensation ;

3. That compensation has not been awarded for improvements, acts, or things, breaches
of covenants or agreements, or for committing or permitting waste, in respect of
which the party claiming was entitled to compensation ; )

and the judge shall hear and determine the appeal, and may, in his discretion, remit the
case to be reheard as to the whole or any part thereof by the referee or referees or umpire,
with such directions as he may think fit.

If no appeal is so brought, the award shall be final.

The decision of the judge of the county court on appeal shall be final, save that the
judge shall, at the request of either party, state a special case on a question of law for the
judgment of the High Court of Justice, and the decision of the High Court on the case,
and respecting costs and any other matter connected therewith, shall be final, and the
judge of the county court shall act thereon. :

87. Where any money agreed or awarded or ordered on appeal to be paid for compen-
sation, costs, or otherwise, is not paid within fourteen days after the time when it is
agreed or awarded or ordered to be paid, it shall be recoverable, upon order made by
the judge of the county:court, as money ordered by a county court under its ordinary
jurisdiction to be paid is recoverable.

88, Where a landlord or tenant is an infant without a guardian, or is of unsound mind,
not so found by inquisition, the county court, on the application of any person interested,
may appoint a guardian of the infant or person of unsound mind for the purposes of this
Act, and may change the guardian if and as occasion requires.

89. The county court may appoint a person to act as the next friend of a married
woman for the purposes of this Act, and may remove or change that next friend if and as
occasion requires.

A married woman entitled for her separate use, and not restrained from anticipation,
shall, for the purposes of this Act, be in respect of land as if she was unmarried.

Where any other married woman is desirous of doing any act under this Act, her
husband’s concurrence shall be requisite, and she shall be examined apart from him by the
county court, or by the judge of the county court for the place where she for the time
being is, touching her knowledge of the nature and effect of the intended act, and it shall
be ascertained that she is acting freely and voluntarily.

40. The costs of proceedings in the county court under this Act shall be in the
discretion of the court.
The Lord Chancellor may from time to time prescribe a scale of costs for those
proceedings, and of costs to be taxed by the registrar of the court. .
38 & 39 Vicr. 47U
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41. Any notice, request, demand, or other instrument under this Act may be served on
the person to whom it is o be given, either personally or by leaving it for him at his last
known place of abode in England, or by sending it through the post in a registered letter
addressed to him there ; and if so sent by post it shall be deemed to have been served at
the time when the letter containing it would be delivered in ordinary course ; and in .
order to prove service by letter it shall be sufficient to prove that the letter was properly
addressed and posted, and that it contained the notice, request, demand, or other
instrument to be served.

Charge of Tenant’s Compensation,

42, A landlord, on paying to the tenant the amount of compensation due to him under
this Act, may obtain from the county court a charge on the holding in respect thereof.

The court shall have power, on proof of the payment, and on being satisfied of the
observance in good faith by the parties of the conditions imposed by this Act, to make an
order charging the holding with repayment of the amount paid, or any part thereof, with
such interest, and by such instalments, and with such directions for giving effect to the
charge, as the court thinks fit.

But, where the landlord obtaining the charge is not absolute owner of the holding for
his own benefit, no instalment or interest shall be made payable after the time when the
improvement in respect whereof compensation is paid will, for the purposes of this Act, be
taken to be exhausted.

The instalments and interest shall be charged in favour of the landlord, his executors,
administrators, and assigns.

43. Any company now or hereafter incorporated by Parliament, and having power to
advance money for the improvement of land, may take an assignment of any charge made
by a county court under the provisions of this Act, upon such terms and conditions as may
be agreed upon between such company and the person entitled to such charge; and such
company may assign any charge so acquired by them to any person or persons whom-
soever,

44, The sum charged by the order of a county court under this Act shall be a charge
on the holding for the landlord’s interest therein, and for all interests therein subsequent
to that of the landlord; but so that the charge shall not extend beyond the landlord’s
interest where the landlord is himself a tenant of the holding.

Crown amd, Duchy Lands.

45, This Act shall extend and apply to land belonging to Her Majesty the Queen, her
heirs and successors, in right of the Crown.

‘With respect to such land, for the purposes of this Act, the Commissioners of Her
Majesty’s Woods, Forests, and Land Revenues, or one of them, or other the proper officer
or body having charge of such land for the time being, or in case there is no such officer or
body, then such person as Her Majesty, her heirs or successors, may appoint in writing
under the Royal Sign Manual, shall represent Her Majesty, her heirs and successors, and
ghall be deemed to be the landlord. *

Any compensation payable under this Act by the Commissioners of Her Majesty’s
Woods, Forests, and Land Revenues, or either of them, in respect of an improvement of
the first class, shall be deemed to be payable in respect of an improvement of land within
section one of the Crown Lands Act, 1866, and the amount thereof shall be charged and
repaid as in that section provided with respect to the costs, charges, and expenses therein
mentioned.

Any compensation payable under this Act by those Commissioners, or either of them,
in respect of an improvement of the second class, or of the third class, shall be deemed to
be part of the expenses of the management of the Land Revenues of the Crown, and shall
be payable by those Commissioners out of smch money and in such manner as the last-
méntioned expenses are by law payable. '
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48. This Act shall extend and apply to land belonging to Her Majesty, her heirs and
guccessors, in right of the Duchy of Lancaster.

With respect to such land, for the purposes of this Act, the Chancellor for the time
being of the Duchy shall represent Her Majesty, her heirs and successors, and shall be
deemed to be the landlord.

The amount of any compensation payable under this Act by the Chancellor of the
Duchy in respect of an improvement of the first class shall be deemed to be an expense
incurred in improvement of land belonging to Her Majesty, her heirs or successors, in
right of the Duchy, within section twenty-five of the Act of the fifty-seventh ycar of
King George the Third, chapter ninety-seven, and shall be raised and paid as in that
section provided with respect to the expenses therein mentioned.

The amount of any compensation payable under this Act by the Chancellor of the
Duchy in respect of an improvement of the second class or of the third class shall be paid
out of the annual revenues of the Duchy.

The amount of any compensation payable under this Act to the Chancellor' of the
Duchy shall be paid into the hands of the Receiver General of the revenues of the Duchy,
or of his sufficient deputy or deputies ; and receipts shall be given by him or them for the
same; and the same shall be applied as purchase money for land sold under The Duchy of
Lancaster Lands Act, 1855, is applicable under section two of that Act.

47. This Act shall extend and apply to land belonging to the Duchy of Cornwall.

With respect to such land, for the purposes of this Act, such person as the Duke of
Cornwall for the time being, or other the personage for the time being entitled to the
revenues and possessions of the Duchy of Cornwall, from time to time, by sign manual,
warrant, or otherwise, appoints, shall represent the Duke of Cornwall, or other the
personage aforesaid, and be deemed to be the landlord, and may do any act or thing under
this Act which a landlord is authorised or required to do thereunder.

Any compensation payable under this Act by the Duke of Cornwall, or other the
personage aforesaid, in respect of an improvement of the first class, shall be decmed to be
payable in respect of an improvement of land within section eight of The Duchy of Corn-
wall Management Act, 1863, and the amount thereof may be advanced and paid from the
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sums advanced for improvements.

Ecclesiastical and Oharity Lands.

48, Where lands are assigned or secured as the endowment of a see, the powers by
this Act conferred on a landlord shall not be exercised by the archbishop or bishop, in
respect of those lands, except with the previous approval in writing of the Estates Com-
mittce of the Ecclesiastical Commissioners for England.

49. Where a landlord is incumbent of an ecclesiastical benefice, the powers by this Act
conferred on a landlord shall not be exercised by him in respect of the glebe land or other
land belonging to the benefice, except with the previous approval in writing of the
Governors of Queen Anne’s Bounty (that is, the Governors of the Bounty of Queen Anne
for the Augmentation of the Maintenance of the Poor Clergy).

In every such case the Governors of Queen Anne’s Bounty may, if they think fit, on
behalf of the incumbent, out of any money in their hands, pay to the tenant the amount
of compensation due to him under this Act; and thereupon they may, instead of the
incumbent, obtain from the county court a charge on the holding, in respect thereof, in
favour of themselves.

Every such charge shall be effectual, notwithstanding any change of the incumbent.

The Governors of Queen Anne’s Bounty, before granting their approval in any case
under this section, shall give notice of the application for their approval to the patron of
the benefice (that is, the person, officer, or authority who, in case the benefice were then
vacant, would be entitled to present i;hereto%j
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50. The powers by this Act conferred on a landlord shall not be exercised by trustees
for ecclesiastical or charitable purposes except with the previous approval in writing of the
Charity Commissioners for England and Wales.

Notice to quit.

51. Where a half-year’s notice, expiring with a year of tenancy, is by law necessary
and sufficient for determination of a tenancy from year to year, a year’s notice so expiring
shall by virtue of this Act be necessary and sufficient for the same; but nothing in this
section shall extend to a case where the tenant is adjudged bankrupt, or has filed & petition
for a composition or arrangement with his creditors.

Reswmption for Improvements.

52. Where on a tenancy from year to year a notice to quit is given by the landlord
with a view to the use of land for any of the following purposes,—

The erection of farm labourers cottages or other houses, with or without gardens ;

The providing of gardens for existing farm labourers cottages or other houses ;

The allotment for labourers of land for gardens or other purposes ;

The planting of trees;

The opening or working of any coal, ironstone, limestone, or other mineral, or of a stone
quarry, clay, sand, or gravel pit, or the construction of any works or buildings to be
used in connexion therewith ;

The obtaining of brick earth, gravel, or sand ;

The making of a watercourse or reservoir ;

The making of any road, tramroad, siding, canal, or basin, or any wharf, pier, or other
work connected therewith ;

and the notice to quit so states, then it shall, by virtue of this Act, be no objection to the
notice that it relates to part only of the holding.

In every such case the provisions of this Act respecting compensation shall apply as on
determination of a tenancy in respect of an entire holding.

The tenant shall also be entitled to a proportionate reduction of rent in respect of the
land comprised in the notice to quit, and in respect of any depreciation of the value to him
of the residue of the holding, caused by the withdrawal of that land from the holding or
by the use to be made thereof; and the amount of that reduction shall be ascertained by
agreement or settled by a reference under this Act, as in case of compensation (but without
appeal).

The tenant shall further be entitled, at any time within twenty-eight days after service
of the notice to quit, to serve on the landlord a notice in writing to the effect that he (the
tenant) accepts the same as a notice to quit the entire holding, to take effect at the
expiration of the then current year of tenancy ; and the notice to quit shall have effect
accordingly.

Fratures.

53. Where after the commencement of this Act a tenant affixes to his holding any
engine, machinery, or other fixture for which he is not under this Act or otherwise entitled
to compensation, and which is not so affixed in pursuance of some obligation in that behalf
or instead of some fixture belonging to the landlord, then such fixture shall be the property
of and be removable by the tenant:

Provided as follows: —

1. Before the removal of any fixture the tenant shall pay all rent owing by him, and
}slhall perform or satisfy all other his obligations to the landlord in respect of the
olding :
2. In the removal of any fixture the tenant shall not do any avoidable damage to any
building or other part of the holding :
3. Immediately after the removal of any fixture the tenant shall make good all
damage occasioned to any building or other part of the holding by the removal;
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4. The tenant shall not remove any fixture without giving one month’s previous
notice in writing to the landlord of the intention of the tenant to remove it:

5. At any timo before the expiration of the notice of removal, the landlord, by notice
in writing given by him to the tenant, may elect to purchase any fixture com-
prised in the notice of removal, and any fixture thus elected to be purchased
shall be left by the tenant, and shall become the property of the landlord, who
shall pay the tenant the fair value thereof to an incoming tenant of the holding ;
and any difference as to the value shall be settled by a reference under this Act,
as in case of compensation (but without appeal):

But nothing in this section shall apply to a steam engine erected by the tenant if, before
erecting it, the tenant has not given to the landlord notice in writing of his intention to
do so, or if the landlord, by notice in writing given to the tenant, has objected to the
erection thereof.

General Application of Act.

54. Nothing in this Act shall prevent a landlord and tenant, or intending landlord and
tenant, from entering into and carrying into effect any such agreement as they think fit,
or shall interfere with the operation thereof.

55. A landlord and tenant, whether the landlord is absolute owner of the holding for
his own benefit or not, may, in any agreement in writing relating to the holding, adopt
by reference any of the provisions of this Act respecting procedure or any other matter,
without adopting all the provisions of this Act; and any provision so adopted shall have
effect in connexion with the agreement accordingly.

But where, at the time of the making of the agreement, the landlord is not absolute
owner of the holding for his own benefit, no charge shall be made on the holding, under
this Act, by virtue of the agreement, greater than or different in nature or duration from
the charge which might have been made thereon, under this Act, in the absence of the
agreement.

58."This Act shall apply to every contract of tenancy beginning after the commence-
ment of this Act, unless, in any case, the landlord and tenant agree in writing, in the
contract of tenancy, or otherwise, that this Act, or any part or provision of this Act, shall
not apply to the contract ; and, in that case, this Act, or the part or provision thereof to
which that agreement refers (as the case may be), shall not apply to the contract.

57. In any case of a contract of tenancy from year to year or at will, current at the
commencement of this Act, this Act shall not apply to the contract, if within two months
after the commencement of this Act the landlord or the tenant gives notice in writing to
the other to the effect that he (the person giving the notice) desires that the existing
contract of tenancy between them shall remain unaffected by this Act; but such a notice
shall be revocable by writing; and in the absence of any such notice, or on revocation of
every such notice, this Act shall apply to the contract.

In every other case of a contract of tenancy current at the commencement of this Act,
this Act shall not apply to the contract. .

58. Nothing in this Act shall apply to a holding that is not either wholly agricultural
or wholly pastoral, or in part agricultural and as to the residue pastoral, or that is of less
extent than two acres.

59. A tenant shall not be entitled to claim compensation under this Act and under any
custom of the country or contract in respect of the same work or thing.

60. Except as in this Act expressed, nothing in this Act sball take away, abridge, or
prejudicially affect any power, right, or remedy of a landlord, tenant, or other person,
vested in or exerciseable by him by virtue of any other Act or law, or under any custom
of the country, or otherwise, in respect of a contract of tenancy or other contract, or of
any improvement, waste, emblements, tillages, away-going crops, fixtures, tax, rate, tithe-
rentcharge, rent, or other thing.
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