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22, This Act shall continue in foree for five years after the passing
thereof, and until the end of the session of Parliament next ensuing.

Provided that the expiration of this Act shall not affect or
prejudice anything that shall have been done, or any right, title,
ot security that shall have been previously acquired under this
Act; and that the powers of every sanitary authority to carry
into operation every scheme that shall have become absolute before
such expiration, and all powers of rating and other powers and
authorities conferred on them by this Act in relation thereto, shall
continue to be in full force and effect as if this Act had not expired.

A AT INS A  NA A A A AN A N S N

CHAPTER 6l.

An Act for amending the Law relating to Agricultural
Holdings in England. [25th August 1883.]

BE it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Tem-
poral, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:

PART I
IMPROVEMENTS.

Compensation for Improvements.

1, Subject as in this Act mentioned, where a tenant has made
on his holding any improvement comprised in the First Schedule
hereto, he shall, on and after the commencement of this Act, be
entitled on quitting his holding at the determination of a tenancy to
obtain from the landlord as compensation under this Act for such
improvement such sum as fairly represents the value of the
improvement to an incoming tenant: Provided always, that in

estimating the wvalue of any improvement in the First Schedule -

hereto there shall not be taken into account as part of the improve-
ment made by the tenant what is justly due to the inherent
capabilities of the soil.

As to Improvements executed before the Commencement of Act.

2. Compensation under this Act shall not be payable in respect
of improvements executed before the commencement of this Act,
with the exceptions following, that—

(1) Where a tenant has within ten years before the commence-
ment of this Act made an improvement mentioned in the third
part of thre First Schedule hereto, and he is not entitled under
any contract, or custom, or under the Agricultural Holdings
(England) Act, 1875, to compensation in respect of such
improvement ; or

(2.) Where a tenant has executed an improvement mentioned
in the first or second part of the said First Schedule within
ten years previous to the commencement of this Act, and he

is not entitled under any contract, or custom, or under the
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Agricultural Holdings (England) Act, 1875, to compensation
in respect of such improvement, and the landlord within one
year after the commencement of this Act declares in writing
his consent to the making of such improvement, then such
tenant on quitting his holding at the determination of a
tenancy after the commencement of this Act may claim com-
pensation under this Act in respect of such improvement in
the same manner as if this Act had been in force at the time of
the execution of such improvement.

As to Improvements executed after the Commencement of Act.
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3. Compensation under this Act shall not be payable in respect Consent of
of any improvement mentioned in the first part of the First landlordasto

1

mprovement in

Schedule hereto, and executed after the commencement of this Act, First Schedule,
unless the landlord, or his agent duly authorised in that behalf, has, Part L.

previously to the execution of the improvement and after the
passing of this Act, consented in writing to the making of such
improvement, and any such consent may be given by the landlord
unconditionally, or upon such terms as to compensation, or other-
wise, as may be agreed upon between the landlord and the tenant,
and in the event of any agreement being made between the land-
lord and the tenant, any compensation payable thereunder shall
be deemed to be substituted for compensation under this Act,

4. Compensation under this Act shall not be payable in respect Notice to land-

of any improvement mentioned in the second part of the First

ord as to im-

provement in

Schedule hereto, and executed after the commencement of this Act, First Schedule,
unless the tenant has, not more than three months and mnot less Part IL

than two months before beginning to execute such improvement,
given to the landlord, or his agent duly authorised in that behalf,
notice in writing of his intention so to do, and of the manner in
which he proposes to do the intended work, and upon such notice
being given, the landlord and tenant may agree on the terms as
to compensation or otherwise on which the improvement is to be
executed, and in the event of any such agreement being made, any
compensation payable thereunder shall be deemed to be substituted
for compensation under this'Act, or the landlord may, unless the
notice of the tenant is previously withdrawn, undertake to execute
the improvement himself, and may execute the same in any reason-
able and proper manner which he thinks fit, and charge the tenant
with a sum not exceeding five pounds per centum per annum on
the outlay incurred in executing the improvement, or not exceeding
such annual sum payable for a period of twenty-five years as will
repay such outlay in the said period, with interest at the rate of
three per centum per annum, such annual sum to be recoverable as
rent. In default of any such agreement or undertaking, and also
in the event of the landlord failing to comply with his undertaking
within a reasonable time, the tenant may execute the improvement
himself, and shall in respect thereof be entitled to compensation
under this Act.

The landlord and tenant may, if they think fit, dispense with
any notice under this section, and come to an agreement in a lease
or otherwise between themselves in the same manner and of the
same validity as if such notice had been given.

Dadz2
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5. Where, in the case of a tenancy under a contract of tenancy
current at the commencement of this Act, any agreement in
writing or custom, or the Agricultural Holdings (England) Act,
1875, provides specific compensation for any improvement com-
prised in the First Schedule hereto, compensation in respect of such
improvement, although executed after the commencement of this
Act, shall be payable in pursuance of such agreement, custom, or
Act of Parliament, and shall be deemed to be substituted for com-
pensation under this Act. )

Where in the case of a tenancy under a contract of tenancy
beginning after the commencement of this Act, any particular
agreement in writing secures to the tenant for any improvement
mentioned in the third part of the First Schedule hereto, and
executed after the commencement of this Act, fair and reasonable
compensation, having regard to the circumstances existing at the
time of making such agreement, then in such case the compensa-
tion in respect of such improvement shall be payable in pursuance
of the particular agreement, and shall be deemed to be substituted
for compensation under this Act.

The last preceding provision of this section relating to a par-
ticular agreement shall apply in the case of a tenancy under a
contract of tenancy current at the commencement of this Act in
respect of an improvement mentioned in the third part of the Eirst
Schedule hereto, specific compensation for which is not provided
by any agreement in writing, or custom, or the Agricultural
Holdings Act, 1875.

Regulations as to Compensation for Improvements.

8.  In the ascertainment of the amount of the compensation
under this Act payable to the tenant in respect of any improve-
ment there shall be taken into account in reduction thereof:

(¢.) Any benefit which the landlord has given or allowed to the
tenant in consideration of the tenant executing the improve-
ment ; and

(b.) In the case of compensation for manures the value of the
manure that would have been produced by the consumption
on the holding of any hay, straw, roots, or green crops sold off
or removed from the holding within the last two years of the
tenancy or other less time for which the tenancy has endured,
except as far as a proper return of manure to the holding has
been made in respect of such produce so sold off or remoicd
therefrom ; and

(c.) Any sums due to the landlord in respect of rent or in respect
of any waste committed or permitted by the tenant, or in
respect of any breach of covenant or other agreement con-
nected with the contract of tenancy committed by the tenant,
also any taxes, rates, and tithe rentcharge due or becoming
due in respect of the holding to which the tenant is liable as
between him and the landlord.

There shall be taken into account in augmentation of the tenant’s

compensation—

(d.) Any sum due to the tenant for compensation in respect of
a breach of covenant or other agreement connected with a
contract of tenancy and committed by the landlord.
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Nothing in this section shall enable a landlord to obtain under
this Act compensation in respect of waste by the tenant or of
breach by the tenant committed or permitted in relation to a
matter of husbandry more than four years before the determination
of the tenancy.

Procedwre.

7. A tenant claiming compensation under this Act shall, two
months at least before the determination of the tenancy, give notice
in writing to the landlord of his intention to make such claim.

Where a tenant gives such notice, the landlord may, before the
determination of the tenancy, or within fourteen days thereafter,
give & counter-notice in writing to the tenant of his intention to
make & claim in respect of any waste or any breach of covenant
or other agreement.

Every such notice and counter-notice shall state, as far as
reasonably may be, the particulars and amount of the intended
claim,

8. The landlord and the tenant may agree on the amount and
mode and time of payment of compensation to be paid under this
Act.

If in any case they do not so agree the difference shall be settled
by a reference.

9. Where there is a reference under this Act, a referee, or two
referees and an umpire, shall be appointed as follows :—

(1.) If the parties concur, there may be a single referee appointed

by them jointly :

(2.) If before award the single referce dies or becomes incapable
of acting, or for seven days after notice from the parties, or
either of them, requiring him to act, fails to act, the proceed-
ings shall begin afresh, as if no referee had been appointed:

(3.) If the parties do not concur in the appointment of a single
referee, each of them shall appoint a referee :

(4.) If before award one of two referees dies or becomes incapable-
of acting, or for seven days after notice from either party
requiring him to act, fails to act, the party appointing him
shall appoint another referee :

(5.) Notice of every appointment of a referee by either party
shall be given to the other party :

(6.) If for fourteen days after notice by one party to the other
to appoint a referee, or another referee, the other party fails
to do so, then, on the application of the party giving notice,
the county court shall within fourteen days appoint a com-
petent and impartial person to be a referee :

(7.) Where two referees are appointed, then (subject to the pro-
visions of this Act) they shall before they enter on the reference
appoint an umpire :

(8.) If before award an umpire dies or becomes incapable of
acting, the referees shall appoint another umpire :

(9.) If for seven days after request from either party the referees
fail to appoint an umpire, or another umpire, then, on the
application of either party, the county court shall within four-
teen days appoint a competent and impartial person to be
the umpire, .
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(10.) Every appointment, notice, and request under this section
shall be in writing.
Requisition for 10. Provided that, where two referees are appointed, an umpire
appointment of may be appointed as follows:

}‘J‘;’g’;’gg&_ (L) If either party, on appointing a referee, requires, by notice in
missioners, &c. writing to the other, that the umpire shall be appointed by

the Land Commissioners for England, then the umpire, and
any successor to him, shall be appointed, on the application of
either party, by those commissioners.

(2.) In every other case, if either party on appointing a referee
requires, by notice in writing to the other, that the umpire
shall be appointed by the county court, then, unless the other
party dissents by notice in writing therefrom, the umpire, and
any successor to bim, shall on the application of either party
be so appointed, and in case of such dissent the umpire, and
any successor to him, shall be appointed, on the application of
either party, by the Land Commissioners for England.

Exercise of 11. The powers of the county court under this Act relative to the
gz:ﬁg :f,m appointment of a referee or umpire shall be exerciseable by the

judge of the court having jurisdiction, whether he is without or

within his district, and may, by consent of the parties, be exercised

by the registrar of the court.

Mode of sub- 12, The delivery to a referee of his appointment shall be deemec

x}s‘e’;‘e‘;ﬂ:? a submission to a reference by the party delivering it; and neither

’ party shall have power to revoke a submission, or the appointment

of a referee, without the consent of the other.

Power for 18. The referee or referees or umpire may call for the production

::;‘;‘}i:’;gaﬂ_ of any sample, or voucher, or other document, or other evidence

tion of docu- Which is in the possession or power of either party, or which

ments,adwminis- ejther party can produce, and which to the referee or referees or

ter oaths, & ympire seems necessary for determination of the matters referred,
and may take the examination of the parties and witnesses on
oath, and may adinister oaths and take affirmations; and if any
person so sworn or aflirming wilfully and corruptly gives false
evidence he shall be guilty of perjury.

Power to pro- 14, The referee or referees or umpire may proceed in the

ceedinabsence. gsence of either party where the same appears to him or them
expedient, after notice given to the parties.

Form ofaward. 15, The award shall be in writing, signed by the referee or
referees or umpire.

Time foraward  16. A single referee shall make his award ready for delivery

Offfefe“ee or  within twenty-eight days after his appointment.

releroes. Two referees shall make their award ready for delivery within

twenty-eight days after the appointment of the last appointed of

them, or within such extended time (if any) as they from time to

time jointly fix by writing under their hands, so that they make

their award ready for delivery within a time not exceeding in the

whole forty-nine days after the appointment of the last appointed

of them.
Award in 17. In any case provided for by sections three, four, or five, if
respect of compensation is claimed under this Act, such compensation as

ﬁ‘!’fgfre;‘:f’;‘:’,: under any of those sections is to be deemed to be substituted for

and 5. compensation under this Act, if and so far as the same can, con-
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sistently with the terms of the agreement, if any, be ascertained by
the referees or the umpire, shall be awarded in respect of any
improvements thereby provided for, and the award shall, when
necessary, distinguish such improvements and the amount awarded
in respect thereof; and an award given under this section shall be
subject to the appeal provided by this Act.

18. Where two referees are appointed and act, if they fail t0 Reference to
make their award ready for delivery within the time aforesaid, and award by
then, on the expiration of that time, their authority shall cease, and umpire.
thereupon the matbers referred to them shall stand referred to the
umpire.

The umpire shall make his award ready for delivery within
twenty-eight days after notice in writing given to him by either
party or referee of the reference to him, or within such extended
time (if any) as the registrar of the county court from time to time
appoints, on the application of the umpire or of either party, made
before the expiration of the time appointed by or extended under
this section.

19. The award shall not award a sum generally for compensa- Award to give
tion, but-shall, so far as possible, specify— particulars.

(a.) The several improvements, acts, and things in respect

whereof compensation is awarded, and the several matters and
things taken into account under the provisions of this Act in
reduction or augmentation of such compensation ;

(b.) The time at which each improvement, act, or thing was

executed, done, committed, or permitted ;

(c) The sum awarded in respect of each improvement, act,

matter, and thing ; and

(d.) Where the landlord desires to charge his estate with the

amount of compensation found due to the tenant, the time at
which, for the purposes of such charge, each improvement, act,
or thing in respect of which compensation is awarded is to be
deemed to be exhausted.

920. The costs of and attending the reference, including the re- Costs of
muneration of the referee or referees and umpire, where the umpire reference.
has been required to act, and including other proper expenses, shall
be borne and paid by the parties in such proportion as to the referee
or referees or umpire appears just, regard being had to the reason-
ableness or unreasonableness of the claim of either party in respect
of amount, or otherwise, and to all the circumstances of the case.

The award may direct the payment of the whole or any part of
the costs aforesaid by the one party to the other.

The costs aforesaid shall be subject to taxation by the registrar
of the county court, on the application of either party, but that
taxation shall be subject to review by the judge of the county
court.

91. The award shall fix a day, not sooner than one month after Day for pay-
the delivery of the award, for the payment of money awarded for ment.
compensation, costs, or otherwise.

922, A submission or award shall not be made a rule of any Submission not
court, or be removable by any process into any court, and an “{,llfe;emov'
award shall not be questioned otherwise than as provided by this able, .
Act.
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23. Where the sum claimed for compensation exceeds one hun-
dred pounds, either party may, within seven days after delivery
of the award, appeal against it to the judge of the county court
on all or any of the following grounds :

1. That the award is invalid ;

2. That the award proceeds wholly or in part upon an improper
application of or upon the omission properly to apply the
special provisions of sections three, four, or five of this Act;

3. That compensation has keen awarded for improvements, acts,
or things, breaches of covenants or agreements, or for com-
mitting or permitting waste in respect of which the party
claiming was not entitled to compensation ;

4. That compensation has not been awarded for improvements,
acts, or things, breaches of covenants or agreements, or for
committing or permitting waste, in respect of which the
party claiming was entitled to compensation ;

and the judge shall hear and determine the appeal, and may, in
his discretion, remit the case to be reheard as to the whole or any
part thereof by the referee or referees or umpire, with such direc-
tions as he may think fit. .

If no appeal is so brought, the award shall be final.

The decision of the judge of the county court on appeal shall
be final, save that the judge shall, at the request of either party,
state a special case on a question of law for the judgment of the
High Court of Justice, and the decision of the High Court on the
case, and respecting costs and any other matter connected there-
with, shall be final, and the judge of the county court shall act
thereon.

24. Where any money agreed or awarded or ordered on appeal
to be paid for compensation, costs, or otherwise, is not paid within
fourteen days after the time when it is agreed or awarded or
ordered to be paid, it shall be recoverable, upon order made by the
Jjudge of the county court, as money ordered by a county court
under its ordinary jurisdiction to be paid is recoverable.

25. Where a landlord or tenant is an infant without a guardian,
or is of unsound mind, not so found by inquisition, the county court,
on the application of any person interested, may appoint a guardian
of the infant or person of unsound mind for the purposes of this
Act, and may change the guardian if and as occasion requires.

26. Where the appointment of a person to act as the next friend
of & married woman is required for the purposes of this Act, the
county court may make such appointment, and may remove or
change that next friend if and as occasion requires.

A woman married before the commencement of the Married
Women’s Property Act, 1882, entitled for her separate use to land,
her title to which accrued before such commencement as aforesaid,
and not restrained from anticipation, shall, for the purposes of this
Act, be in respect of land as if she was unmarried.

Where any other woman married before the commencement of
the Married Women’s Property Act, 1882, is desirous of doing any
act under this Act in respect of land, her title to which acerued
before such commencement as aforesaid, her husband’s concurrence
shall be requisite, and she shall be examined apart from him by
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the county court, or by the judge of the county court for the place
where she for the time being is, touching her knowledge of the
nature and effect of the intended act, and it shall be ascertained
that she is acting freely and voluntarily.

27. The costs of proceedings in the county court under this Act Costs in
shall be in the discretion of the court. county court.

The Lord Chancellor may from time to time prescribe a scale of
costs for those proceedings, and of costs to be taxed by the registrar
of the court.

28. Any notice, request, demand, or other instrument under this Service of
Act may be served on the person to whom it is to be given, either 2oV &
personally or by leaving it for him at his last known place of abode
in England, or by sending it through the post in a registered letter
addressed to him there ; and if so sent by post it shall be deemed
to have been served at the time when the letter containing it would
be delivered in ordinary course ; and in order to prove service by
letter it shall be sufficient to prove that the letter was properly
addressed and posted, and that it contained the notice, request,
demand, or other instrument to be served.

Charge of Tenant's Compensation.

29. A landlord, on paying to the tenant the amount due o him Power for
in respect of compensation under this Act, or in respect of compen- landlord on
sation authorised by this Act to be substituted for compensation g:,’,;’;ﬁo?‘t‘i‘,‘
under this Act, or on expending such amount as may be necessary obtain charge.

to execute an improvement under the second part of the First

Schedule hereto, after notice given by the tenant of his intention
to execute such improvement in accordance with this Act, shall be
entitled to obtain from the county court a charge on the holding, or
any part thereof, to the amount of the sum so0 paid or expended.

The court shall, on proof of the payment or expenditure, and on
being satisfied of the observance in good faith by the parties of the
conditions imposed by this Act, make an order charging the hold-
ing, or any part thereof, with repayment of the amount paid or
expended, with such interest, and by such instalments, and with
such directions for giving effect to the charge, as the court thinks
fit.

But, where the landlord obtaining the charge is not absolute owner
of the holding for his own benefit, no instalment or interest shall
be made payable after the time when the improvement in respect
whereof compensation is paid will, where an award has been made,
be taken to have been exhausted according to the declaration of the
award, and in any other case after the time when any such improve-
ment will in the opinion of the court, after hearing such evidence
(if any) as it thinks expedient, have become exhausted.

The instalments and interest shall be charged in favour of the
landlord, his executors, administrators, and assigns,

The estate or interest of any landlord holding for an estate or
interest determinable or liable to forfeiture by reason of his creating
or suffering any charge thereon shall not be determined or forfeited
by reason of his obtaining a charge under this Act, anything in
any deed, will, or other instrument to the contrary thereof notwith-
standing.
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45 & 46 Viet,  Capital money arising under the Settled Land Act, 1882, may be

c.38. applied in payment of any moneys expended and costs incurred by
a landlord under or in pursuance of this Act in or about the execu-
tion of any improvement mentioned in the first or second parts of
the schedule hereto, as for an improvement authorised by the said
Settled Land Act; and such money may also be applied in discharge
of any charge created on a holding under or in pursuance of this
Act in respect of any such improvement as aforesaid, as in discharge
of an incumbrance authorised by the said Settled Land Act to be
discharged out of such capital money.

Incidence of 80. The sum charged by the order of -a county court under this

charge. Act shall be a charge on the holding, or the part thereof charged,
for the landlord’s interest therein, and for all interests therein sub-
sequent to that of the landlord; but so that the charge shall not
extend beyond the interest of the landlord, his executors, adminis-
trators, and assigns, in the tenancy where the landlord is himself &
tenant of the holding.

Provision in 31. Where the landlord is a person entitled to receive the rents

caseof trustee. pnd profits of any holding as trustee, or in any character otherwise
than for his own benefit, the amount due from such landlord in
respect of compensation under this Act, or in respect of compen-
sation authorised by this Act to be substituted for compensation
under this Act, shall be charged and recovered as follows and not
otherwise; (that is to say,)

(1.) The amount so due shall not be recoverable personally
against such landlord, nor shall he be under any liability to
pay such amount, but the same shall be a charge on and
recoverable against the holding only.

(2.) Such landlord shall, either before or after having paid to
the tenant the amount due to him, be entitled to obtain from
the county court a charge on the holding to the amount of
the sum required to be paid or which has been paid, as the case
may be, to the tenant.

(8.) If such landlord neglect or fail within one month after the
tenant has quitted his holding to pay to the tenant the amount
due to him, then after the expiration ot such one month the
tenant shall be entitled to obtain from the county court in
favour of himself, his executors, administrators, and assigns, a
charge on the holding to the amount of the sum due to bim,
and of all costs properly incurred by him in obtaining the
charge or in raising the amount due thereunder.

(4.) The court shall on proof of the tenant’s title to have a charge
made in his favour make an order charging the holding with
payment of the amount of the charge, including costs, in bike
manner and form as in case of a charge which a landlord is
entitled to obtain.

ﬁ:“ﬁ;p’::;}f 82. Any company now or hereafter incorporated by Parliament,
and having power to advance money for the improvement of land,
may take an assignment of any charge made by a county court
under the provisions of this Act, upon such terms and conditions as
may be agreed upon between such company and the person eutitled
to such charge; and such company may assign any charge so
acquired by them to any person or persons whomsoever.
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Notice to Quit.

83, Where a half-year’s notice, expiring with a year of tenancy
is by law neccessary and sufficient for determination of & tenancy
from year to year, in the case of any such tenancy under a contract
of tenancy made either before or after the commencement of this
Act, a year’s notice so expiring shall by virtue of this Act be
necessary and sufficient for the same, unless the landlord and tenant
of the holding, by writing under their hands, agree that this section
shall not apply, in which case a half year’s notice shall continue
to be sufficient; but nothing in this section shall extend to a case
where the tenant is adjudged bankrupt, or has filed a petition for a
composition or arrangement with his creditors.

Fiztures.

34. Where after the commencement of this Act a tenant affixes
to his holding any engine, machinery, fencing, or other fixture, or
erects any building for which he is not under this Act or other-
wise entitled to compensation, and which is not so affixed or erected
in pursuance of some obligation in that behalf or instead of some
fixture or building belonging to the landlord, then such fixture or
building shall be the property of and be removable by the tenant
before or within a reasonable time after the termination of the
tenancy.

Provided as follows : —

1. Before the removal of any fixture or building the tenant shall
pay all rent owing by him, and shall perform or satisfy
all other his obligations to the landlord in respect to the
holding :

2, In the removal of any fixture or building the tenant shall
not do any avoidable damage to any other building or
other part of the holding :

3. Immediately after the removal of any fixture or building
the tenant shall make good all damage occasioned to
any other building or other part of the holding by the
removal :

4. The tenant shall not remove any fixture or building without
giving one month’s previous notice in writing to the land-
lord of the intention of the tenant to remove it:

5. At any time before the expiration of the notice of removal
the landlord, by notice in writing given by him to the
tenant, may elect to purchase any fixture or building
comprised in the notice of removal, and any fixture or
building thus elected to be purchased shall be left by the
tenant, and shall become the property of the landlord, who
shall pay the tenant the fair value thereof to an incoming
tenant of the holding ; and any difference as to the value
shall be settled by a reference under this Act, as in case of
compensation (but without appeal).

Crown and Duchy Lands.

85. This Act shall extend and apply to land belonging to Her
Majesty the Queen, her heirs and successors, in right of the Crown,
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With respect to such land, for the purposes of this Act, the
Commissioners of Her Majesty’s Woods, Forests, and Land Revenues,
or one of them, or other the proper officer or body having charge
of such land for the time being, orin case there is no such officer
or body, then such person as Her Majesty, her heirs or successors,
may appoint in writing under the Royal Sign Manual, shall repre-
sent Her Majesty, her heirs and successors, and shall be deemed to
be the landlord.

Any compensation payable under this Act by the Commissioners
of Her Majesty’s Woods, Forests, and Land Revenues, or either
of them, in respect of an improvement mentioned in the first or
second part of the First Schedule hereto, shall be deemed to be
payable in respect of an improvement of land within section one
of the Crown Lands Act, 1866, and the amount thereof shall be
charged and repaid as in that section provided with respect to the
costs, charges, and expenses therein mentioned.

Any compensation payable under this Act by those Commis-
sioners, or either of them, in respect of an improvement mentioned
in the third part of the First Schedule hereto, shall be deemed to
be part of the expenses of the management of the Land Revenues
of the Crown, and shall be payable to those Commissioners out
of such money and in such manner as the last-mentioned expenses
are by law payable.

Application of 3@, This Act shall extend and apply to land belonging to Her

f;‘ﬁ;ﬁ; land of Majesty, her heirs and successors, in right of the Duchy of

Lancaster.  Lancaster.

With respect to such land for the purposes of this Act, the
Chancellor for the time being of the Duchy shall represent Her
Majesty, her heirs and successors, and shall be deemed to be the
landlord.

The amount of any compensation payable under this Act by
the Chancellor of the Duchy in respect of an improvement men-
tioned in the first or second part of the First Schedule to this Act
shall be deemed to be an expense incurred in improvement of land
belonging to Her Majesty, her 'heirs or successors, in right of the
Duchy, within section twenty-five of the Act of the fifty-seventh
year of King George the Third, chapter ninety-seven, and shall be
raised and paid as in that section provided with respect to the
expenses therein mentioned.

'The amount of any compensation payable under this Act by
the Chancellor of the Duchy in respect of an improvement men-
tioned in the third part of the First Schedule to this Act shall be
paid out of the annual revenues of the Duchy.

Application of 87, This Act shall extend and apply to land belonging to the

gﬁzﬁ‘; I:f“d f Duchy of Cornwall.

Cornwall, With respect to such land,for the purposes of this Act, such
person as the Duke of Cornwall for the time being, or other the
personage for the time being entitled to the revenues and posses-
sions of the Duchy of Cornwall, from time to time, by sign manual,
warrant, or otherwise, appoints, shall represent the Duke of Corn-
wall or other the personage aforesaid, and be deemed to be the
landlord, and may do any act or thing under this Act which a land~
lord is authorised or required to do thereunder.
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Any compensation payable under this Act by the Duke of Corn-
wall, or other the personage aforesaid, in respect of an improve-
ment mentioned in the first or second part of the First Schedule to
this Act shall be deemed to be payable in respect of an improvement
of land within section eight of the Duchy of Cornwall Management 26 & 27 Viet.
Act, 1863, and the amount thereof may be advanced and paid ° 49
from the money mentioned in that section, subject to the provision
therein made for repayment of sums advanced for improvements.

Ecclesiastical and Charity Lands.

88. Where lands are assigned or secured as the endowment of & Landlord,
see, the powers by this Act conferred on a landlord shall not be #rchbishop or
exercised by the archbishop or bishop, in respect of those lands, ""°P-
except with the previous approval in writing of the Estates Com-
mittee of the Ecclesiastical Commissioners for England.

39. Where a landlord is incumbent of an ecclesiastical benefice, Landlord,
the powers by this Act conferred on a landlord shall not be exercised L‘;cn‘:a‘.b:‘“ of
by him in respect of the glebe land or other land belonging to the )
benefice, except with the previous approval in writing of the patron
of the benefice, that is, the person, officer, or authority who, in
case the benefice were vacant, would be entitled to present thereto,
or of the Governors of Queen Anne’s Bounty (that is, the Gover-
nors of the Bounty of Queen Anne for the Augmentation of the
Maintenance of the Poor Clergy).

In every such case the Governors of Queen Anne’s Bounty may,
if they think fit, on behalf of the incumbent, out of any money in
their hands, pay to the tenant the amount of compensation due
to him under this Act; and thereupon they may, instead of the
incumbent, obtain from the county court a charge on the holding,
in respect thereof, in favour of themselves.

Every such charge shall be effectual, notwithstanding any change
of the incumbent.

40. The powers by this Act conferred on a landlord in respect Landlora,
of charging the land shall not be exercised by trustees for ecclesias- charity
tical or charitable purposes, except with the previous approval in trustees &e.
writing of the Charity Commissioners for England and Wales.

Resumption for Improvements, and Miscellaneous.

41, Where on a tenancy from year to year a notice to quit is Resumption of
given by the landlord with a view to the use of land for any of the Pomession for
tollowing purposes: tages, &e.

The erection of farm labourers cottages or other houses, with or

without gardens;

The providing of gardens for existing farm labourers cottages or

other houses;

The allotment for labourers of land for gardens or other purposes;

The planting of trees;

The opening or working of any coal, ironstone, limestone, or

qther mineral, or of a stone quarry, clay, sand, or gravel pit, or
the construction of any works or buildings to be used in con-
nexion therewith ;

The obtaining of brick earth, gravel, or sand ;

The making of a watercourse or reservoir ;
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The making of any road, railway, tramroad, siding, canal, or
basin, or any wharf, pier, or other work connected therewith ;
and the notice to quit so states, then it shall, by virtue of this Aect,
be no objection to the notice that it relates to part only of the
holding.

In every such case the provisions of this Act respecting com-
pensation shall apply as on determination of a tenancy in respect of
an entire holding.

The tenant shall also be entitled to a proportionate reduction of
rent in respect of the land comprised in the notice to quit, and in
respect of any depreciation of the value to him of the residue of the
holding, caused by the withdrawal of that land from the holding or
by the use to be made thereof, and the amount of that reduction
shall be ascertained by agreement or settled by a reference under
this Act, as in case of compensation (but without appeal).

The tenant shall further be entitled, at any time within twenty-
eight days after service of the notice to quit, to serve on the landlord
a notice in writing to the effect that he (the tenant) accepts the
same as a notice to quit the entire holding, to take effect at the
expiration of the then current year of tenancy;and the notice to
quit shall have effect accordingly.

42. Subject to the provisions of this Act in relation to Crown,
duchy, ecclesiastical, and charity lands, a landlord, whatever may be
his estate or interest in his holding, may give any consent, make
any agreement, or do or have done to him any act in relation to
improvements in respect of which. compensation is payable under
this Act which he might give or make or do or have done to him if
he were in the case of an estate of inberitance owner thereof in fee,
and in the case of a leasehold possessed of the whole estate in the
leasehold. ’

43, When, by any Act of Parliament, deed, or other instrument,
a lease of a holding is authorised to be made, provided that the best
rent, or reservation in the nature of rent, is by such lease reserved,
then, whenever any lease of a holding is, under such authority, made
to the tenant of the same, it shall not be necessary, in estimating
such rent or reservation, to take into account against the tenant
the increase (if any) in the value of such holding arising from any
improvements made or paid for by him on sueh holding.

PART II,

Distress.

44, After the commencement of this Act it shall not be lawful
for any landlord entitled to the rent of any holding to which this
Act applies to distrain for rent, which became due in respect of such
holding, more than one year before the making of such distress,
except in the case of arrears of rent in respect of a holding to which
this Act applies existing at the time of the passing of this Act, which
arrears shall be recoverable by distress up to the first day of January
one thousand eight hundred and eighty-five to the same extent as
if this Act had not passed.

Provided that where it appears that according to the ordinary
course of dealing between the landlord and tenant of a holding the
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payment of the rent of such holding has been allowed to be deferred
until the expiration of a quarter of a year or half a year after the
date at which such rent legally became due, then for the purpose of
this section the rent of such holding shall be deemed to have become
due at the expiration of such quarter or half year as aforesaid, as
the case may be, and not at the date at which it legally became
due.

45. Where live stock belonging to another person has been taken
in by the tenant of a holding to which this Act applies to be fed at
a fair price agreed to be paid for such feeding by the owner of such
stock to the tenant, such stock shall not be distrained by the landlord
for rent where there is other sufficient distress to be found, and if so
distrained by reason of other sufficient distress not being found,
there shall not be recovered by such distress a sum exceeding the
amount of the price so agreed to be paid for the feeding, or if any
part of -such price has been paid exceeding the amount remaining
unpaid, and it shall be lawful for the owner of such stock, at any
time before it is sold, to redeem such stock by paying to the dis-
trainer a sum equal to such price as aforesaid, and any payment so
made to the distrainer shall be in full discharge as against the
tenant of any sum of the like amount which would be otherwise
due from the owner of the stock to the tenant in respect of the
price of feeding: Provided always, that so long as any portion of
such live stock shall remain on the said holding the right to distrain
such portion shall continue to the full extent of the price originally
agreed to be paid for the feeding of the whole of such live stock, or
if part of such price has been boné fide paid to the tenant under the
agreement, then to the full extent of the price then remaining
unpaid.

Agricultural or other machinery which is the bon4 fide property
of a person other than the tenant, and is on the premises of the
tenant under a bond fide agreement with him for the hire or use
thereof in the conduet of his business, and live stock of all kinds
which is the bon fide property of a person other than the tenant,
and is on the premises of the tenant solely for breeding purposes,
shall not be distrained for rent in arrear.

48. Where any dispute arises—

(«) in respect of any distress having been levied contrary to the

provisions of this Aect; or

(b) as to the ownership of any live stock distrained, or as to the

price to be paid for the feeding of such stock ; or

(c) as to any other matter or thing relating to a distress on a

holding to which this Act applies:
such dispute may be heard and determined by the county court or
by a court of summary jurisdiction, and any such county court or
court of summary jurisdiction may make an order for restoration
of any live stock or things unlawfully distrained, or may declare
the price agreed to be paid in the case where the price of the
feeding is required to be ascertained, or may make any other order
which justice requires: any such dispute as mentioned in this
section shall be deemed to be a matter in which a court of sum-
mary jurisdiction has authority by law to make an order on complaint
in pursuance of the Summary Jurisdiction Acts; but any person
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aggrieved by any decision of such court of summary jurisdiction
under this section may, on giving such security to the other party
as the court may think just, appeal to a court of general or quarter
sessions.

47, Where the compensation due under this Act, or under any
custom or contract, to a tenant has been ascertained before the
landlord distrains for rent due, the amount of such compensation
may be set off against the rent due, and the landlord shall not be
entitled to distrain for more than the balance.

48. An order of the county court or of a court of summary
jurisdiction under this Act shall not be quashed for want of form, or
be removed by certiorari or otherwise into any superior court.

49, No person whatsoever making any distress for rent on a
holding to which this Act applies when the sum demanded and due
shall exceed the sum of twenty pounds for or in respect of such rent
shall be entitled to any other or more costs and charges for and
in respect of such distress or any matter or thing done therein than
such as are fixed and set forth in the Second Schedule hereto.

50. So much of an Act passed in the second year of the reign of
their Majesties King William the Third and Mary, chapter five, as
requires appraisement before sale of goods distrained is hereby
repealed as respects any holding to which this Act applies, and the
landlord or other person levying a distress on such holding may sell
the goods and chattels distrained without causing them to be pre-
viously appraised; and for the purposes of sale the goods and
chattels distrained shall, at the request in writing of the tenant or
owner of such goods and chattels, be removed to a public auction
room or to some other fit and proper place specified in such request,
and be there sold. The costs and expenses attending any such
removal, and any damage to the goods and chattels arising there-
from, shall be borne and paid by the party requesting the removal.

51. The period of five days provided in the said Act of William
and Mary, chapter five, within which the tenant or owner of goods
and chattels distrained may replevy the same shall, in the case of
any distress on a holding to which this Act applies, be extended to
a period of not more than fifteen days, if the tenant or such owner
make a request in writing in that behalf to the landlord or other
person levying the distress, and also give security for any addi-
tional costs that may be occasioned by such extension of time.
Provided that the landlord or person levying the distress may, at
the written request or with the written consent of the tenant, or
such owner as aforesaid, sell the goods and chattels distrained or
part of them at any time before the expiration of such extended
period as aforesaid.

52. From and after the commencement of this Act no person
shall act as a bailiff to levy any distress on any holding to which
this Act applies unless he shall be authorised to act as a bailiff by
a certificate in writing under the hand of the judge of a county
court ; and every county court judge shall, on or before the thirty-
first day of December one thousand eight hundred and eighty-three,
and afterwards from time to time as occasion shall require, appoint
a competent number of fit and proper persons to act as such bailiffy
as aforesaid, If any person so appointed shall be proved to the
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satisfaction of the said judge to have been guilty of any extortion
or other misconduct in the execution of his duty as a bailiff, he
shall be liable to have his appointment summarily cancelled by the
said judge,

PART IIL

General Provisions.

53. This Act shall come into force on the first day of January Commence-
one thousand eight hundred and eighty-four, which day is in this ment of Act.
Act referred to as the commencement of this Act.

54. Nothing in this Act shall apply to a holding that is not Holdings to
either wholly agricultural or wholly pastoral, or in part agricultural, ;’h‘fi’;s““
and as to the residue pastoral, or in whole or in part cultivated as *P*

a market garden, or to any holding let to the tenant during his
continuance in any office, appointment, or employment held under
the landlord.

55, Any contract, agreement, or covenant made by a tenant, by Avoidance of
virtue of which he is deprived of his right to claim compensation £Erment
under this Act in respect of any improvement mentioned in the with Act.
First Schedule hereto (except an agreement providing such com-
pensation as is by this Act permitted to be substituted for compensa-
tion under this Act), shall, so far as it deprives him of such right,
be void both at law and in equity.

56. Where an incoming tenant has, with the consent in writing ,Righwften;nt
of his landlord, paid to an outgoing tenant any compensation payable ;7 2Pt O
under or in pursuance of this Act in respect of the whole or part of purchased from
any improvement, such incoming tenant shall be entitled on quitting outgoing
the holding to claim compensation in respect of such improvement ***™"
or part in like manner, if at all, as the outgoing tenant would have
been entitled if he had remained tenant of the holding, and quitted
the holding at the time at which the incoming tenant quits the
same.

57. A tenant shall not be entitled to claim compensation by Compensation
custom or otherwise than in manner authorised by this Act in nder this Act
respect of any improvement for which he is entitled to compensation )
under or in pursuance of this Act, but where he is not entitled to
compensation under or in pursuance of this Act he may recover
compensation under any other Act of Parliament, or any agreement
or custom, in the same manner as if this Act had not passed.

58. A tenant who has remained in his holding during a change Provision as to
or changes of tenancy shall not thereafter on quitting his holding f;‘:;’f:y“
at the determination of a tenancy be deprived of his right to claim )
compensation in respect of improvements by reason only that such
improvements were made during a former tenancy or tenancies,
and not during the tenancy at the determination of which he is
quitting.

59. Subject as in this section mentioned, a tenant shall not be Restriction in
entitled to compensation in respect of any improvements, other than ﬁfgfﬁeﬁem
manures as defined by this Act, begun by him, if he holds from by tenant
year to year, within one year before he quits his holding, or at any about to quit.
time after he has given or received final notice to quit, and, if he
holds as & lessee, within one year before the expiration of his lease.

[No. 28. Price 2d.] E e
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A final notice to quit means a notice to quit which has not been
waived or withdrawn, but has resulted in the temant quitting his
holding. i

The foregoing provisions of this section shall not apply in the
case of any such improvement as aforesaid— )

(1.) Where a tenant from year to year has begun such improve-

ment during the last year of his tenancy, and, in pursuance of
a notice to quit thereafter given by the landlord, has quitted
his holding at the expiration of that year; and

(2.) Where a tenant, whether a tenant from year to year or a

lessee, previously to beginning any such improvement, has
served notice on his landlord of his intention to begin the same,
and the landlord has either assented or has failed for & month
after the receipt of the mnotice to object to the making of the

improvement.
General saving @0, Except as in this Act expressed, nothing in this Act shall
of rights. take away, abridge, or prejudicially affect any power, right, or

remedy of & landlord, tenant, or other person vested in or exer-
ciseable by him by virtue of any other Act or law, or under any
custom of the country, or otherwise, in respect of a contract of
tenancy or other contract, or of any improvements, waste emble-
ments, tillages, away-going crops, fixtures, tax, rate, tithe rentcharge,
rent, or other thing.

Interpretation. 81. In this Act—

« Contract of tenancy” means a letting of or agreement for the
letting land for a term of years, or for lives, or for lives and
years, or from year to year:

A tenancy from year to year under a contract of tenancy current
at the commencement of the Act shall for the purposes of
this Act be deemed to continue to be a tenancy under a
contract of tenancy current at the commencement of this
Act until the first day on which either the landlord or tenant
of such tenancy could, the one by giving notice to the other
immediately after the commencement of this Act, cause such
tenancy to determine, and on and after such day as aforesaid
shall be deemed to be atenancy under a contract of tenancy
beginning after the commencement of this Act:

« Determination of tenancy” means the cesser of a contract of
tenancy by reason of effluxion of time, or from any other
cause :

« Landlord ” in relation to a holding means any petson for the
time being entitled to receive the rents and profits of any
holding :

« Tenant ” means the holder of land under a landlord for a term
of years, or for lives, or for lives and years, or from year to

ear :

“Tenant ” includes the executors, administrators, assigns, legatee,
devisee, or next-of-kin, husband, guardian, committee of the
estate or trustees in bankruptcy of a tenant, or any person
deriving title from a tenant ; and the right to receive com-
pensation in respect of any improvement made by a tenant
shall enure to the benefit of such executors, admimstrators
assigns, and other persons as aforesaid :
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“Holding ” means any parcel of land held by a tenant :

“ County court,” in relation to a holding, means the county court
within the distriet whereof the holding or the larger part
thereof is situate :

“Person ” includes a body of persons and a corporation aggregate
or sole :

“Live stock ” includes any animal capable of being distrained :

“Manures ” means any of the improvements numbered twenty-
two and twenty-threein the third part of the First Schedule
hereto :

The designations of landlord and tenant shall continue to apply
to the parties until the conclusion of any proceedings taken under
or in pursuance of this Act in respect of compensation for improve-
ments, or under any agreement made in pursuance of this Act.

62. On and after the commencement of this Act, the Agricultural Repeal of Acts
Holdings (England) Act, 1875, and the Agricultural Holdings f1875 and
(England) Act, 1875, Amendment Act, 1876, shall be repealed. '

Provided that such repeal shall not affect—

(a.) any thing duly done or suffered, or any proceedings pending

under or in pursuance of any enactment hereby repealed; or

(b.) any right to compensation in respect of improvements to

which the Agricultural Holdings (England) Act, 1875, applies,
and which were executed before the commencement of this
Act; or

(c.) any right to compensation in respect of any improvement to

which the Agricultural Holdings (England) Act, 1875, applies,
although executed by a tenaut after the commencement of this
Act if made under a contract of tenancy current at the com-
mencement of this Act; or

(d.) any right in respect of fixtures affixed to a holding before

the commencement of this Act;
and any right reserved by this section may be enforced after the
commencement of this Act in the same manner in all respects as if
no such repeal had taken place.

63. This Act may be cited for all purposes as the Agricultural Short title of
Holdings (England) Act, 1883, Act,

64. This Act shall not apply to Scotland or Ireland. Limits of Act,

FIRST SCHEDULE.
PART L

IMPROVEMENTS TO WHICH CONSENT OF LANDLORD IS REQUIRED.
(1) Erection or enlargement of buildings.
(2

.) Formation of silos.
(3.; Laying down of permanent pasture.
(4.) Making and planting of osier beds.
(5.) Making of water meadows or works of irrigation.
(6.) Making of gardens.
(7.) Making or improving of roads or bridges.
(8.) Making or improving of watercourses, ponds, wells, or reservoirs, or

of works for the application of water power or for supply of water
for agricultural or domestic purposes.
(9.) Making of fences,

Ee?2




Section 49,

General right
of tenant to
compensation,

Ok 61, 62+  Agricultural Holdings (England) Act. 46 & 47 Vicrt.

(10.) Planting of hops.

(11.) Planting of orchards or fruit bushes.
(12.) Reclaiming of waste Jand.

(13.) Warping of land.

(14.) Embankment and sluices against floods.

PART IL
IMPROVEMENT IN RESPECT OF WHICH NOTICE TO LANDLORD IS
REQUIRED.
(15.) Drainage.
PART IIL
IMPROVEMENTS TO WHICH CONSENT OF LANDLORD IS NOT
REQUIRED.

(16.) Boning of land with undissolved bones.

(17.) Chalking of land.

(18.) Clay-burning.

(19.) Claying of land.

(20.) Liming of land.

(21.) Marling of land. .

(22.) Application to land of purchased artificial or other purchased
manure.

(28.) Consumption on the holding by cattle, sheep, or pigs of cake or
other feeding stuff not produced on the holding.

SECOND SCHEDULE.

Levying distress. Three per centum on any sum exceeding 201. and not
exceeding 50/. Two and a half per centum on any sum exceeding 507

To bailiff for levy, 1L 1s,

'fo man in possession, if boarded, 3s. 6d. per day; if not boarded, 5s.
per day.

For advertisements the sum actually paid.

To auctioneer. For sale five pounds per centum on the sum realised not
exceeding 100, and four per centum on any additional sum realised not
exceeding 1007, and on any sum exceeding 2007, three per centum. A
fraction of 1. to be in all cases considered 1/

Reasonabla costs and charges where distress is withdrawn or where no
sale takes place, and for negotiations between landlord and tenant re-
specting the distress ; such costs and charges in case the parties differ to
be taxed by the registrar of the county court of the district in which the
distress is made.

AP SN

CHAPTER 62.

An Act for amending the Law relating to Agricultural
Holdings in Scotland. [26th August 1883.]
BE it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Tem-
poral, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:

Compensation for I'mprovements.

1. Subject as in this Act mentioned, a tenant who has made on
his holding any improvement specified in the schedule hereto,
shall, from and after the commencement of this Act, be entitled on



