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€HAPTER 64.

t An Act to comsolidate the Enactments 1'ela,tiﬁg to Kgri-
cultural Holdings in Scotland.  [21st December 1908.].

3 BE it enacted Tiy the King’s most Excellent Majesty, by and -
with the advice and consent of the Lords ‘\pmtmﬂ and
Tewporal, and Commons, in this present Parhament assem bled,,
[ andl by the authority of the same; as follows:
&
Coxrexsiriox ror’ DuprovExeNts oX Horpives : .
1.~—(1) Wheve a fendnt of & holding has made thereon any Rseut of ionnd
improvemént compriserl in the First Selieddnle to, this Aect he t-rf:umpunsn
[ shall, subject as in this Act méntioned, be éntitled, at the ! ot it 3

EEIent:
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determination of 4 tenancy, on quitting his iplfim,g, to obtay
from the landlord, as compensation under this Act for
improvement, such sum as fairly represenis the valne of tH
improvement to an incoming fenant. _

(2) In 1he ascertainment of the amoiut of the fompensatio

yayable to a tenant under this section there shall be taken ing
accommt— *

{a) say benefit which the landlord has given or allowed
the tenant in consideration of the tenaut executing L1y
improvement ; and

(1) as réspecis manuring as defined by this Act, the valij
ot the manure required hy the lesse or by custom f
e retwrned to the holding in respect of any crog
sold off or removed from the holding within the lag
two vears of the tenancy®or other less time for whid]
the tenancy lLas endured, not exceeding the valg
of the manure which wonld have been produced h
the comsumpiion on the h#lding of the crops so solf
off or removed.

(3) Nothing in this section sball prejudice the right of }
tenant to claim any compensation to which he may be entitled
wader eustom, agreement, or otherwise, in lieu of any compen
sation provided by this section.

Ponsent nf 2. Compensation under this Act shall not he payable if

“lr‘r'r"‘;“ 10 paspect -of any improvement comprised in Part 1. of the Fird

E: First Buhe.  Schedule hereto, unless the landlord of the holding has, pré

Brie, Part k. vionsly to the execution of the improvement, consented tn writing
to the muking of the improvement, and any such consent maj
bhe given by the landlord uncondifionally, or upon sucli termg
as 10 compensation or otherwise as may be agreed upon betwees
the landiord and the tenant, and, if any such agreement is madé]
any conipensation payable under the agreement shall he substi
tuted for compensation under this Aot.

Rotico 1o lang- Bi—(1} Compensation under this Aet shall not be payablg
mﬁdm';;]fﬁ; in respecl of any improvement comprised in Part TI, of thé
Biest sibatnle, Litst Seliednle hereto, unless the tenant of ithe holding has, nof
s LI, more than three nor less than two months before heginning tg
execnte the improvement, given fo the landlord notice in writing
of lis intention so to do, and of the manner in which he proposed
to do the intended work, and upon such notice heing given, th
landlord and the tenant may agree on the ierms as to conrpensa
tion or otherwise on which the amprovernent is to be executed. |
(2} 1f any such agreement, is made, any compensation pay}
able nnder the agreement shall be substiiuted for compensatiof
under this Act
(3) Or instead of making any such agreement the landlord
may widertake to execuie the improvement himself and,
the notice of the tenant is previously withdrawn, proceed to d8
80 In any reasonable and proper mamner which he thinks fif
and recover from the tenant as rent a swm not exceeding v
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per cent. per anmfim on the outlay incurred, or notéxceeding
kuch gnnual sum payable Inr a period of twenty-five yeard as
will repay that outlny in fhat period, with interest at the rate
b tliree per cent. per-annum :

Provided that, in default of any sach agreement or nnder-
baking or in the event of the ]:mriﬁr.d failing 1o execute tha
improvement within a reasonable thne, the tenani may executs
itie improvement, and shall in respect thereof be entitled to
compersation under this Act.

(4) The landlord and fhe testant may liy the lesse or other-
bwise agree to dispense with any notice under this seetion, and
any such agreement may provide for anything for which an
fagrecment after notice undeghis seetion may provide, anid in
sucl case shall he of ihe same validity and effect as such last~
mentionerl agresment. ,

4. Where any agreemeni in writing secures to the tenant of Agreemonts us
s holding, for any improvement comiprised in Part 11T, of thg [ Weeoge
iFirst Schedule hereto, fuir and reasounable compensation, having Schednle,
becard to the circumstancgs existing at the time of making the FatHi
pgreement, the coﬁens& Jon 8o secured shall as respects that P
improvement be substituted for compensation under {his Aet.

5. Subject to the foregoing provisions of this Act, any awiduweof |
feontract or agreement made by a tenarit of a holding, by virbue “Hinctineon-g
of which he is deprived of his right to elaim compensation under i,
fhis Act in respect of any improvement comprised in the IMirst Y
i8chedule hereto, shall be void so fgyg as it deprives him of that

right. .
6-—1) I{ the tenani of 2 Lolding claims to be entifled Tewsmination

to compensation, whether under this Act or mder custom or gﬁ;lﬁ‘gfagm,

b agreemnent, or otherwise, in respect of any bmprovement com- =

rprised in the First Schedule to this Act, and if the lamdlord and

tenant fail to agree as to {he amount and time and mode of

¥payment of the compensation, the difference shall be settled by

Farbifration.

b (2) A claim by the tenant of a holding for compensaiion

funder this Act in respect of any improvement comprised in

fthe Firgy Schedule to this Aect shall not be made after the

L deternitnation of the tenancy : ‘

Provided that, where the claim relates to an improvement

boxecuted affer the determination of the tenancy, but while the
tenant lawfully remains in occapation of part of the holding, the.
relaim may be made at any time before the tenant gaits that
part.
[ (3) Where any claim by a tenant of a holding for compen-
bsation in respeet of any improvement comprisad in the First
Schiedule to this Act is referred to arbifration, and any sum is
gimed to be due to the tenant from the landlord in respect of
bany breach of contract or atherwise in respect of the holding, or
to the landlord from the ienant in respect of any deterioration
wronglully committed or permitted by tle fenant. ov in respeot




of breachfibt contract or otherwise in respect of the liolding, thy
party clafining that sum may, il he thinks fit, by notice in writing
given by registered latler or otherwise to the other party nok
Tater than geven days afler the appoiutuens of the arbitery
requive that the arbitration sliall extend to the deteyinination of
the claim to that sum, and thereupon the provisions of thig
weation with respect to arbitration shall apply accordingly.

{4) Where a elaim for compensation under this Act has heprg
referrsd to arbitration, and the compensation payable under ag
agreement, is by this Act o be substituted for conipensation
under iy Acs, sucl compensation as is to be so substittited
shall be awarded in respect of any improvement provided for by
the agreement. &

gt ofioiaoe. F. Where an ineoming tenant of a holding has, with the

;.:121?33:;]“11 eonsent in writing of his landiord, paid io an ontgoing tenan

% outzoinr Ay compensation payable under or i pursaance of this Act in

- cegpect of the whole or part of any impsovement, the incoming
enant ghall be entitled on quitiing the holding t6 elaim com-{
peasation in respeet of the rmprovemgnt or part in iike manner,
if at all, as the outgoing tenant would have been entitled if ‘he
had remained tensut of the holding, and quitted it at e time !
al which the incoming tenant quits if.

fovisimuas to . 8. A tenant who has remained in his holding during ¥wo or J

g viten- shore tenancies shall not, on quitting his holding, be deprived of

" liis right to claim compensation under this Act in respeet of
improvements hy reason oggy that the iniprovements were tnof, §
made during the tenancy on'the determingation of whick he gnits §
the holding.

CoMPENBATION FOR DAMAGE BY (3AME AND For IISTURBANCE.

Bopenssan.9—(1) Where a tenant of a holding hes sustained damage
;t"‘mg” B to his eraps from game, the right to kill and take which is vested
- netthier in lim nor in anyone claiming ander him cther thun the §
{andlord, and which the tenant has not permission in writing to
kill, e shall subject as herein-after mentioned be entitled to 4
compénsation from his landlord for such damage if it exceeds |
in gmounnt the sum of one shilling per acre of the area aver
whick the damage extends, and any agreemeni to the %.ontrary
or in limitatien of such vompensation, shall be void, ,
(2) The amount of compensation payable under this section
shall, in defanlt of agreement made after the Jamage has been
suffered, he determined by arbitration, bat no compensation
shall he recoverable under this section unless notiee in writing
is given to the landlord us soon as may be after the damage was 3
first observed by the tenant, and o reasonable -opportunity is J
given to the landlord to inspect the danige— ‘
(a) in the case of damage to a growing crop, hefore the crop 1
_ 18 begun to be reaped, raised, or consumed 3 and
(b) in the case of dareage to a crop reaped or raised, befors §

_ it 16 begnn to be removed from the Jand—
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&nd unlese notice in writing of the cloim, together with the
particulars theveof, in given to the landlord within one month
Bfter the expivation of the calendar yedr, or such elher period
pf twelve months a8 by agreement between the landlerd and
Eonant may be substituted therefor, In respect of which the
Flaire s made.

(8) Where the landlord proves that, under a lease murde
before the commencement of this Act, any compensation for
lamage by game is payable by Lim, or tigt in fixing the rent
€ he paid under such lease allowance in #é8pect of sach damags
g0 an agreed amonmt was expressly made, the arbifer shall make
sueh deduction from the compensation which would otlievwise
e payable nnder this section as may appear just.

{4) Whero the right to kill and take the game is vested in
ome  persen other than the landlord, the landlovd sliall he
fentitlod to be indemnified by sueh oiher persan against all
claims for compensation®nnder this ssction.

} (5) For the purposes of fhis section the expression “ game "
bneans deer, pheasagits, partrifges, gronse, and hlack game,

10- W'h@re— qupangai_i_
- . . . for unreasond
{a) the landlord of a holding, without good snd entlicient able disturbg

cause, ant for reasons Inconsistent with good estate Anee
management, lerminates the femancy by nolice in
quit, or, baving Deen reguested in writing, at least
one year before the expiwation of g tensnoy, to grent

o renewal theveof, refuses to do so; or

(B) it has heen proved that an ixeréase of rent 1s demanded
From {he fenant of & holling, and that suell inevense
was demanded by reason of an increass in the vajug
of the holding due to improvements which have
been executed by or at the cost of the tenant, and
for wlieh ke has not, either directly or indirectly,
received an equivalent frons the landlord, and such
deman] results in the tenant quitting the holdivg,

the tenant npon quitting the holding shall, in addition to the
feompensation (il any) to which he may be exwitled in respect
fol improvoments, and notwithstanding any agreement to the
beontrary, be entitled o compensation {or the loss*or expense
directly atiributable to his quitting the holding whivh the
Ltonant may maveidably ineny upon or W connection with' the
wide or remeval of hig household gotds, or his implements of
hishancdry, produce, ay farm stoek, on or uséd tn eannection
povit] the dinlding : '

f Provided that ne compensation under this section shall be
fpavahle—

{} unless the tenant has given to the landlond a reasonalie
opportumity .of making a valvation of snch gouds,
implementy, produce, and stock ag aforesaid ;




3 jtherame.

¥

(b) umless the tenant has, within two months after he had
received notice to quik or a refusal to grant a renew
of the teuancy, as the case may he, given to thg
Iandlord notice in writing of his imtention to claiu
compensation under this section ;

(¢) where the tenant with whom a lease was made has died
within three months hefore the date of the notice i
gnit, or in the case of a lease for years before thd
refural fo grant a renewal ;

(d) if the claim for compensation is nob made within thred
months after the time at which the tenant quits the
holding, -

In the event of any' difference arising as to any matter undey

{his section the difference shall? in default of agreement, bed
settled by arbitralion.
»
PROCEDURE IN ARBITRATION,

11.—(1) All guestions which wunder thig Aet or under theg
lease arve relerred to arbitration shall, whether the matier tof
whicli the arbitration relates arose before or after the passing of
this Act, he determined, notwithstanding any agresment under |
the lease or otherwise providing for a different method of
arbitration, by a single arbiter in accordance with the provisiohs
set oub in the Second Schedule to this Act. '

{2) Where any claim which is referred to arbiiration relates |
to an improvemont executed or matter arising after the deter-
mination of the tenaney, but while the tenant lawiully remains in §
oeenpation of part of the holding, the arbiter may, if he ihinks
fit, make a separate award in respeet of that claim, ';

(3) If in any arbitration uaoder this Act the arbiter states
a case for the opinion of the sheriff on any question of law, the
opinion of the sheriff on any question so stated shall be final,
unlegs withiu the time and in accordance with the conditioms
presevibed by act of sederunt either party appeals to sither |
division of the Court of Session, from whose decision no appeal |
shall lie.

(4) The Arbitration (Scotland) Act, 1894, shall not apply to
any arbitratfor: under this Act, _

(8) Apy person who wilfully and corraptly gives false evi-
dence hofore an arbiter or oversman in any arbitration wader this
Act shall be guilly of perjury, and may be dealt with, prosecnted,
and punished aceordingly, '

13. Any award or agreement under this Act as to compensa~
tion expenses or otherwise may, if any sum payable therennder ]
is nol paid within oneunontl after it hecomes due, be com-
petently recorded for exeention in the hooks of council and
session or sherdt court books, and shall he enforceable in like




Cairoe o Horvize por (JoMPENSATION.

18.—(1) A landiord, on paying to the tenant the amount due Tewer for
to him under this Act, or under custom or agreement, or other- L“u‘ff}f:;;‘lﬁﬁi_
wise in respect of compensation for an improvemeni comprised pessetion to
in the First Schedule hereto, or on his defraying himself the obtain charge,
eost of improvements proposed fo be executed hy the tenant,
shall be entitled to obtain from the Board an anthority to charge,
in lavour of himgelf, his execntors, administrators, and assignees,
the holding or the estate of which it forms part by execusing
and registering in the register of sasines,—

(1) if the landlord has a leasehold interest in the holding, an

assignation of the lease in security and for repayment
of the smount paid or any part theveof, with sueh
interest and by such instalments as the Board may
determine ; and'

() in any other case, a bond and disposition in security

over the holding or the estate of which it forms part
for repayment of the amount paid-or any part thareof,
with such interest and by such instalments as the
Board may determins.

{2) Where the landlord ohtaining the charge is not absolnte
owner of the holding for his own benefit, no instalment or
interest shall by such bond and dispesition in security or
assignation be made payable after the tume when the improve-
mhent in respect whereof comipensation is paid will, in ihe
judgtignt of the Board, have become exhausted, and such hond
and «isposition in security or assignaiion shall specify the times

b ot which the total amount charged and each instalment thereof
is to he payable.

(3) Any charge under this section shall rank afier all prior
charges @nd burdens heritably secured wpon the holding or
estate.

(4) Where o holding or estate is charged by the landlord
under this section, the charge shall not be deemed to be a
contravention of any prolibition against charging or burdening
confained in the deed or instrument under which tle holding or
estate is held by the landlord. '

(6) The price of any entailed land sold under the provisions
of the Entail Acts, when soch price is entailed estate within
the meaning of thase Acts, may be applied by the landlord in
respect of the remaining portion of the entailed estate, or in
réspect of any other estate belonging to him ‘and entailed npon
jthe same series of Leirs, in payment of any expendityre aud
costs inewrred by him in purswance of this Act for execating
jor paying compensation for any improvement mentioned in
Part L. or Part II. of the First Schedule Lereto, or in discharge
of any charge with which the estate is burdened. in parsuance of
this Act or of any enaetment hereby repealed in respect of te
mprevement.




e L e T L e B e e i B L e e R
En PO LT DL LTS IS LETE T Dty

Lo qf 14, The sam charged by the order of the Board under thig
pis™ Aet <hall bn a charge on the holding, or the estate of which if
i forms part, for the landlord's interest therein and for all inferes(q
therein swbsequeni to that of the landlord ; but =a that, i any
base where the landlord’s inferest is an intersst in a leaseholdy
the charge shall not extend heyond the interest of the landlord]
1 hig execttors, administrators, and assignees.

i+ o1ioc miude 15. Any company now or_Lereafter incorporated by Parlia

E O ent or incorporated wnder the Companies Aets, 1862 to 18004
and having power to advance money for the improvemeni, off
land, or for the cultivation and farnning of land, may make &
advance of money upon a hond and disposition in security orf
upon an assignation, as the case may be, executed] npon thel
authorily of the Beard mnder this Ael, or executed under gus
engeiment hereby repealed, npon sueh terms and conditions as
may be agreed upon between the company and the person en
titled to the charge; and that company may assign any chargey
=0 acquired by thein to any person or persons whomsnever. )

friifioale as 16, Where a charge may be made under this Act for

. compensalion, the person making the award shall, at the request!

: and cost of the person entitled to obtain the charge, certify the]
amouut o he charged and the term for which the charge may
properly be made, baving regard to the time at which each
imyprovement in respect of which compensation ig awarded is to
The deewmed to be exhausted.

ReMovine For NoN-PAYMENT OF RENT. g

Fovit yif 17. Tu any cage in which the landlord's right ol hypothec]
gl {pr Lthie rent lias ceased and determined— ' _ :
(1) When six months rent of the holding is due and nupaid,]
it shall be lawtul for the lsadlord to rzise an action

ol removing befora the sheriff against the tenant,
coneluding for lts removal from the holding at thed
term of Whitsunday er Martimnas next ensuing after]

the action is brought, and, unless the arrears of rentd

then due are paid or cantion is found to the satis-3
faction of the sheriff for the same, and for one yoar's}

eent futther, the sherif may decern the tenant iol
remove, and eject him at such term in the samel
manner as i the lease were deterinived, and thef
tenant hiad Lecn legally warned to remove: -

() A tenant so removed shall have the rights ol an ontd
going tenant to which he wonld have heen. eutitled iff

lis lease Lad natorally expired at such term of Whit
sunday or Martinmas ; - ]

(3) The provisions of seetion five of the Act of sederuis]
anent removing of the fourteenth day of December§
seventeen hnmdred and fifty-six shall not apply in any §
cage 1n which the procedure under this geetion is3
competent, :
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Norice oF TERMINATION OF TENANCY.

¢ 18.—(1} Notwithstanding the expiration of the sépulated Nutico of lorg
Bucurance of any lease, the tenaney shall not comng -10 an cnd t"f_g:‘“l;c';,‘f o 3
hless writ(en notice has beenr given by either party to the other
8L lils intention to bring the tenancy to an end—
(e} in the case of leases for tluee years and npwards, not
less ran one year nor more than two years before the
ternyination of the lease ; and
{b) Tu the case of leases from year fo year, or for any other
~ period less than three years, not less thas six moentin
hefore ihe termination-of the lease.
(2} Failiug such nutice liy either party, the lease?sllall 1=
Bcld to be remewed by tacit *relocation for another year and
bLicreafter from year to year.
}  (3) Notice by the lagglord to the tepant under this section
phill he given either in the sae manner as notice of removal 3
inder section six of 1lie Removal Terms. (Scotland) Act, 1586, 40 & su Viet.
kv in the forln and wanner preseribed Ly the Sheriff Courts o 9 ]
K Scotland )} Act, 1307, and shall come in place of the notice 7 Bgw. 7.0, %
Fequired by {be last-mentioned Act.
(4} Nothing in this section shall aflect the right of a land-
ford to remove a tenant who has been sequestrated under the
Wankruptey (Scotland) Act, 1856, or who by failure te pay rent 19 & 20 Viaj

#ir otherwise has ineurred any irritancy of his lease or uther &7
Rigbility to be removeead.

E  (5) The provisions of this sectibn velative to novice shall oot
apply to auy stipulation in a lease eufitling the landlord to

s resutne land for building, planting, fening, or other purposes,

or to subjécts let for any period less than a year.

Beouzar or LEask,

b 19, Atenant of a holding may by will or other teslomentary Baquest of
wiiting bequeath his lease to any person (in this section relerrad kase
to as the legatee) subiect tu the fallowing provisions :—
(a) The legatee shall inthmate the testamentary beguest to
ilie landlord within Ywenty-one days after the death
of theé temant, unless he is prevented by some unaveid-
able eatise froin making intimation within that time,
and in thal event he ghall make inthmation ns soan as
possible thereafter:
(b) Intimation to the landlord by the legatee shall iport
aecoptance of the lease by the legatég
(¢) Within one month after infimation has been made to
the lapdlord he may intimate to the legatee that he
_objects to receive him as tenant under the lease :
(@) If the landlord makes no such infimation within one
menth, the lease shall be binding on the landlord and
the legateo respectively, as landlord and tenant, as from




(e) If the landlord intimates ihat he objects o receive the;
legatee as tenant under the lease, the legates mayy
present a petition to the sheriff, praying for decree
declaring that he is tenant under the lease as fromj
the date of the death of the deceased tenant, of which
petition due notice shall be given to the landlord, who
may enter appearance and staie his grounds ol objec-
tion; and, 1f any reasomable ground of oljectiun is
establighed to the satisfaction of the sherifi, he shall
declare the bequest to be null and void ; but otherwise
he shall decern and deelare in terms of the prayer of
the petition :

(7} The docision of the sheriff undersuch petition as aforesaid
shall be final; .

{g) Pending any proceedings under this section, the legatee
ghall have possession of the holding, unless the ieriff
otherwise directs on cause ghown :

() 1f the legatee does mot accept the hequest. or if the
bequest. is declared to be null and void as alvresaid,
the lease shall descend to the heir of the tenant in
thed same manner as i the bequest lhad not been
made,

Frxrures awo Burmoixgs.

B nt's ro- 20.—(1) Any engine, machinery, fencing, or other fixture
fry m}.ﬁi'i‘ alfixed 1o o bolding by a tenant, and any building erocted by
kit him thereon fur which he is mot under this Act or otherwise
enfitled to compensation, and which is not so affixed or erected
in pursuance of some obligation in that hehalf or instead of
some fixture or building belonging to the landloxd, shall he the |
propexty of and he removable Ly the tenant before or within s §
reasonable time after the determination of the {enancy : '
Provided that—
(1) Belore the removal of any fixture or building ihe
tenant shall pay all rent owing by him, and shall
erform or satisfy all other his obligations to the
. amdlord in respect of the holding:

(ii) In the removal of any fixture or building the tenaut

shall not-do any avoidable damage to any other
... . building or other part of the holding :

(iit) Immediaiely after the removal of any fixture or building
the tenant shall make good all damage occasivned to
any other building or other part of the holding by

) the removal ; i

(iv) The tenant shall not remove any fisture or building
without giving one month's previous notice in wisting
to the landlord of his intention to Temove it :

(v) At any time before the expiration. of such notice the
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tenant, may elect to purchase any fixture or building
comprised in the notice given by the tenaut as afore-
soid and any fixture or_building thus elected to be
purchased shall be lefi by the tenant, and slull
become the property of the landlord, who shall pay
the tenant the fair value thereof to an incoming
tenant of the holding ; and any difference as ta tho.
value ghall be settled by arbitration,

(2) The provisions of this section shall apply to a fixture or
building acquired sinee the thirty-first day of December nineteen
sundred by o tenant in like manner as they apply to a fixture
b building affixed or erected by a tenans, but shall not apply to
gny fixture or building affixed or erecied befors the first day of
fanuary eighteen ]mni‘ed anc eighty-four.

Misferiawtovs Rigrrs oF LawpLorD anp TENANT.

21. The landlord of a holding or any person authorised by Poger of enf
yimt may at all reasonable times enter on the holding for the by lsndlerd.
furpose of viewing the state of the lolding.

22, Notwithstanding any provision in a lease making the Penal reuts ]
brant of a holding Hable to pay a higher rent or other Hguidated f}gﬁlilgqe‘;‘d"‘ %
B:uages in the event of any breach or non-fulfilment of auny of )
fie terms or conditions mm the lease, a Iandlord shall uot be
ntiiled to recover any snm in consequence of any such breacl
pr non-fuifilment in excoss of the damage actually suffered by
jum. in consequence of the breach or non-tulfilment :
b Provided that this section sball not apply to any of the terms
pr conditions in a lease prohibiting the hredking of permaunent, -
pasture, the grabbing of underwoods, or the felling, cutting,
Pl&ﬂg, or injuring of trees, or regulating the burning of
frather,

b 28.—1) Notwithstanding any custont of the country, or the Freedom ot
provisions of any lease or agreement respecting the method of fopping ol
roppingot arabls lands, or the disposal of crops, o tenant of a Gow —  ©}
nolcling shall have full right to practise any system of cropping
pf the arable land on the holding, and to dispose of the produce
pi the holding, without incurring any penalty, forfeiturs, of
fiability :

Provided that he ghall previously have mads, or, as soon
Ba may be, shall make, snitable and adequate provision to protecs
ghe holdifig from injury or deterioration, which provision shall
n the case of disposal of the produce of the helding consist in
$he refurn to the holding of the full equivalent manurial value
g0 the holding of all crops sold off or removed from the holding
in contravention of the custom, lease, or agreement.

This subsection shall not apply—
(=) in the case of a tenancy from year fo year, as Tespects
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period after he ha< given or received notice tw gul
which resulls in his quitting the holding; or

() in any other case, as respects the year hefore Ui
expiration of the lease. '

{2) If (he tenant exercises his righis under 1his section i
sueh & manner as to injure or deteriorate the Lolding, or #§
le likely to injure or deteriorate the holding. the landlerd shal
without prejudive 10 any other remedy wlitcl may be upen f
him be entitled to recover damages in respect of stwdr injury
ov deterioration at any time, and, should the ecase sn require, i3
ubtatn an interdict restraining the exercise of the riglis unde
this secfion in that manner, and the aviount of such damagef
may, in defauli of agreement. be deterinined by arbitration,

3) A tenunt shall not be enditled 1o any compensalion if
rospect of Improvememts comprised in Part 1L of the Pinsg
Sclhedule 1o this Act which Lave been made for the purpose
making such provision to protect the heolding from injury of
deterioration as is required by this seclion, .,

(4} Tn 1hiy sectivn the expression “arable land ™ shall no
include Jand in grass which Dy the {erms of any contract of
tenancy is 0 be retuined in the same condition thronghoul theg
lenauncy. '

24, IT at the commencement of a tlenuney of a holding
entered into after the commencerment of this Act elther party s
requires, a record of the condition of the buildings, fenges, gates,
rouds, diaius, ditches, and cultivation ol the holding shall be
made withiu three months after the commencement of the
tenancy by o person fo be appointed in defaull of agrecment
by the Board, and in defandt of agreement the cost of making
such record shiall be borne by the landlord and tenant in egnal:
proporticus.

, PErsoNs UNDER Disanrniiy.

35. Where a landlord or tenant is a pupil ar mivar, ar is of
nnsownd mind, met baving a twdor, curator, or ofler grardian )
the sheriff ou the application of mny person mteregied mayy
appoint to him a tutor or curator fur the purposes of tlis Acf
and mway recall the appointment and appoint another tuior od
ervator 1f and a9 occasion requires. '

28. Subject to fhe provisions of this Act in 1elation t
Crown, ecclesiastical, and charity lands, & landlord, whateved
mazy be lis estate or interest in the holding, magggive g
consent, make any agreement, or do or have done toy him anvi
act in relation to improvements in respect of wlich compensuiiong
is pagable under this Act, which he might give or make or ddf
or have done to him if he were absolute owner of the holding. ‘

Crown Tanps, :
" 27.—(1) This Act shall apply to land belonging te Hisl
oL al Lhe (rown . N

e
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(2) With vespect to any such land, for the purposes of thiy
fict the Commissioners of Woods or other the proper officcr
r body having clharge of the land for the time being, or. in case
fLhere is no such officer or bodly, then such person as His Alajesty
Juay appotnt v wrifing under the Royal Sign Mamnal, shall
Fepesent His Majesty, and shall be deemed to be the Tandiord.

{3} The power given to the Treasury by section one of the
Crown Lands Act, 1866 (heing o power fo direct the cost of 2 &30 vied
perfain hnprovements to be charged to capitil and repaiil out of & &%
income), shall extend {o any compensation under this Aet payallde
hy the Commissioners of Weoods i respect of-an improvement
feomprised in Part I, o Part 11, of thie First Sebedule hereto.

} (4} Any compensation under this Act payable Dy thoso 4
Commissioners, i respect of an improvement comprised in
iPart I1T. of the First Schedule hexeto, shall be paid as part of
the expanses of the management of the land revenues of the

K rowrL. L

Eceresiasticar, sa8p CHArITY Lawds.
28. The pogers by this Aet conferred on a landlord (other applivation §

ghan that of entering ou 4 halidling for the purpose of viewing ﬁfﬂ";'ft;“i:md
flie state of the holiling} shall nut be exercised hy ministers in ]
espect of their glebes, except with the approval in writing of
jlhe. presbytery of the Dounds, and?shall not be exereised by
Riustees for ecclesiustical, educational, or charitable purposes,
exeept with the previous approval in writing of the Secretary
or Seetland. '

Seeoral Provisions as 10 MARKET (rARDENS.

28.—(1) In the case of & holdimg in respeet of whicll it is spocinl rovy
fagreed by @n agreement in writing made on or after the fi S asia
kday of Jamwary eighteen Lundred and ninety-eight that the aews °
pliolding shall he let or {reated as a market garden—

(#) the provisions of this Aet shall apply as if the inprove-

- meuts eomprised in the Third Schedule 1o s Aef
were comprised in Part 1IL of the First Sehedule to
this Act:

Provided that—
{e) in the case of Crown lands, compensation
In tespect of an improvement comprised in pare-

#  maphs (1) (2) and (5) of the said Third Scheduls

shal% be paid in the same manner and out of thai
same funds as if it were an improvement comprised
in Part 1. of the said First Schedule: and

(b) the right of an incoming tenént to claim
compensation in respect of the whole or part of
an improvement which he has purchased may be
exercised, although his landlerd has not consented




{ii) The provisions of this Act relating to tenants’ property
in fixtures and huildings shall extend to every fixturg
or building affixed or erected by the tenant to or upo
the holding, or acquired by Ium since the thirty-firs§
day of December nineteen hundred, for the purposes of
his trade or business as a market gardener:

{iii} It shall be lawfad for the tenant to remove all fruif
trees and fruit bushes planted by him on the holding
and not permanently set out; but, if the tenant docd
not remove such frait trees and fruit hushes before they
deternvination of his tenancy, lhey shall remain thd
property of the landiord, and the tenant shall nof. bLig
entitled to any eompensation in respect thereof,

{(2) Where under a lease curremt on the first day ol January
eighteen hundred and ninety-eight a holding was at that dute 1
use or cultivation as a market garden with the knowledge of the
landlord, and the tenant thereof has then executed thereon,
‘without having received previously to the execution thereol anyj
written notice of dissent by the landlord, any improvement
comprised in the Third Schedule to this Aet, ghe provisious of
tlis section shall apply, in respect of that holding. as if it ha
heen agresd in writing after that date that the holding should he
lst or ireated as a market garden, so however that the improve-
mennts in respect of which%xmpemation 18 payable under those §
provisions as so applied shall include improvements executed
belure as well as improvements executed after that date:

Provided that where such a tenancy was a tenancy from yea
o year tha compensation payable in respect of an improvement
comprised In the Third Schedule to this Act shall be such
(if any) as could lave been claimed if this Act liad not Tieen
passed.

(3) Where the land to which such agresment relates or so
used and eultivated consists of part ofa holding only, this section
shall apply as if that part were a separate holding.

SUPPLEMENTAI PROVISIONS.

30. Where any jurisdiction committed by this Act to the
shexiff is exercised by the sheriftsubstitute there shall be no
appeal to the sheriff.

foenses fo 31. The Court of Session may by act of sederunt pyescribe &

0 et gigeale of expenses for proceedings in the sherilf conrt Whder this
Act, and such expenses shall he taxed by the auditor of the
sheriflt conrt. *

e cov- . 82. Except as in this Act expressed, nothing in this Act
g of rigbts. ghdll'yirejudicially affect any power, right, or remedy of a gand-
ord, tenant, or other person, vested in or cxerciseahle by him

by virtue of any other Act or law, or under any custom of the

BaE
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anyhhnpwfovements, deteriorations, away-ging crops, fixtures,
0, Tate, teind, rent, or other thing.

83. It shall be no objection to any consent in writing or validity of
greement In writing under this Act signed by the partieg consents &
Hiereto or by any persons authorised by tlem that the cousent
agreement has not been executed in sccordance with the
iatitfes regulating the execution of deeds in Scotland.

34. Ewept as oflerwise expressly provided by this Act, the Improvemen(s
dompensation in respeet of an improvement made or beguu ;*:"“"“I":C‘ij Jnog
fofore the comimencement of this Act, or made upon a liolding ments,
beld nnder 2 lease, other than a lease "from year {o year, current
on the fmst day of J anuary eighteen hundred and eighty-foue,
ghatl be such (if any) as couldshave been claiined if this Act had
8ot been pasied, but the procedure for the ascertainment and
pecovery thereof shall be such as is provided by this Act,

b the smount so agbertained shall be payable, rccovewble
* d glmrgoable ag if it were compensation under this Act.

35.—(1) In this Act, unless the context otherwise regnires,— Ii:ﬂerpmtah
* Lease " means a lesting of or agreement for letting land
for & term of years, or for lives, or for lives and
years, or from year to year;
“Determination of tenancy ” faeans the termination of a

lease by remson of effluxion of time, or from any
other cause;

* Landlord ” means any person for the time heing entiiled
to receive the vents and profits or fo lake possession of
any holding ; _

“Tenant” means the holder of land under a lease ;

*“ Landlord ™ or * tenant” includes the excentors, adminis-
tratars, assignees, legatee, dispones, or next-of-kin,
husband, guardian, enrator bonis, or trustee in
bankruptey, oE a. {andlord or tenant ;

® Absolute owner ” means the owner or person capahle of
dispgsing by disposition or otherwise of the lee simple
or dominium utile of the whole inferest of ar in land,
although the land, or his interest therein, is burdened,
charged or enctanbered ;

“Uolding” means any piece of land held by a tenant,
which is either wholly agrienltural or wholly IJﬂbTUTal,

rin part agriculiural and us to-the residue pastoral,

or in whom or in part cultivated as a market garden,
and which is not let to the tenant during lus dou-
timuance in any office, appointment, ot employment
ligld under the landlud ;

‘“Market garden ” meauns a holding cultivated, wholly or
mainly, for the purpose of the trade or businesa of
market gardening ;

* Board ” means jhe Boajsl of Agrieplinre and. Fisheriac

LR b LS




“Manuring " %eans any of the Improvements numbereq
twenty-three, twenty-four, and twenty-five in Part [1E
of the First Schedule hereto ;

(2) The designations of landlord and tenant shull continug
10 apply to the parties nniil the conclusion of eny procecdingg
tsken under or in pursnance of this Act in respect of compeng
watinn for improvements, or under any agreement nuide il
prwsugnee of this Act.

(%) Anything whieh by or under this Aci is reqypred of
anthorised to e done to, by, orin vespect of (he lamdlon! of 4
Lobling mnay be done to, by, er in réspect of any agent of thd
landiord duly anthorised in that behall,

86. The enactinents specified in the Fourth Schedule (o thig
Aot are hereby repealed to the e¥tent mentioned in the third
columu of that schedule :

Provided that all orders, acis of sedergnt, scales of expenses
and jpstrouents issued and notices and eonsents given and
having eflect under any enactment bLereby repealed whall havd
elfrcl as il they had been made or given nuder iy Act.

37. This Act shall come into operation on the first day of
Janueary nineteen hundred and nine.

88.—(1) This Act may ke cited as the Agrienltural Holdingg
tSeotland) Act, 1908,
2) This Act shall extend to Scotland only.

SCHEDULES,

_;.-;'.};72 Lo b FIRST SCHEDULE.

Parr L

TuppovereNts 10 witod CoNsENT oF LAXDLORD I3 ReqUinED. §

(2) Formatinn of zilos.
-(8) Luyivg down of permanent pastare.
{4} Making snd plantivg of oster bads.
(5§ Making of water mewdows ur works of irrigation.
(8) Muking of gardens. '
_ ! (7) Making or improvement of roads or bridges.
: :l# & Wiﬁ(‘S‘;’r }j?k;flﬁkf il’::;l'nt?:mmenlt‘ of' wamrcu'm'gés, ponds, walls, or reserd
rator for neriodlbaral o d' i;];i_) u.ahu nf water power r for a[}py off

(]? Preetion, slteration, or enlsrgument of bnildings,




(9) Muking or removnl of permanent fences.
(10) Planiitg of hops,
(11} Plauting of orchards o Feuit bushes.
{12) Prorecting voung fruit rrees,
{13} Rf:,i;luiming of waste fand.
{14} Warping or weiring ofland,
{15) Embankments and siaices against foods,
(16) Erection of wirework in lrop gavdeus,

[R.B—This purt is subject us to markel gavdens i the provisions of
the Third Schednle.]

Parr 11,

TMBROVEMENT I¥ RESPECT OF wHIon Norick To LANDLORR I8
. REQUIRED,

(£7) Draivage. ’ﬁ
Pary 1T,

IMPROVEMENTS IN RESPECT oF wxicn {Joxsest oF or Neries
70 LANDLORD ¥S KOT REQUIRED,

(18) Chalking of Jand, ¥

{19) Clay-larning.

{20) Claying of lnnd or aprending blaes npon land.

(21) Liming of Tand.

{22) Marling of ioud.

{23) Appliestion ta land of purchused artificial or other purchased
minnre.

: (24) Conenmption on the helding by eattie, sheep, or pigy, or by kintoes
Eother than those regularly employed ou the holdimg, of corn. cake, or
olher feeding stufl not produeed on the holding,

(25) Consumptien on ihe loldii by eattle, sheep, or pigs, or v
¥ horses other than those rexularly e_:mp'lf.:yed ou ihe haolding, of edrn proved
8 by mbiait'a'ul.@ri evidence lo huve been produced nd consmmed en the
k halling,

' (26} Layiug down temporary pasture with clover, grmss, incerce, sain-
fofir, o ofher seeds, sowu more than two Fears prior 1o t;ke deterniing oo
fof the tenauey,

(27) Repaivs to buildings, being buildings vecessary for the proper
eultivation or warkivg of the holding, other thay repairs which the. fensnr

fi= himself under an obligniion fo excende :

Provided that the tennut, before heginning to execite auy sueh repairs,
shail give ta the lundlerd netice iu writing of hiy intontion, together with
particulars of such repairs, and shall not execure the repairs aulevs 1he
landlord fails to execute them within u reasonabla iime after veeeiving
gnch riotien,

®




SECOND SCHEDULE.

»

RULES AS TO ARBITRATION,

Appointment of j rhiter.

1. A person agréed wpon between the parties, or in defsult of agree§
Smeni nominuted by the Beard on the appliestion in writing of eirher of
the parties, shall be appointed arbiter, o
2, If a person appointed urbiter dies, or is incapable of acting, or fu
seven days after nelice from either party requiring him to aet fails to aet,
a new arbiter may be appointed as if no arbiter had been sppointed,
3. Neither party shall have power to revoke the appointment of thd
arbitar withont the eonsent of the other party.
4. Bvery appointment, nolice, revoration, and consent under this purdl
of thesc rales must be in writing. .

Time for Award,

5. The arbiter shall make and sign his award within twenty-eighy
duys of his appoeintment or within sueh longer period as the Board may
(whether the time for making the award has sxpired or not) direes.

RBemowval of Arbiter.

6. Where an arbiter has miscondneted himself the sheriff may remove

Eridence. .

7. The parties to the arbitration, and all persons claiming throug]
them respectively, shall, subject fo any legal objection, submit to be
examined by the arbiter on oath or affirmation in refation to the matters
in dispute, and shall, subject as aforesaid, produee before the srbiter all
samples, books, deeds, papers, aceounts, writings, and documents, within
their possession or power respectively which may Le reguired or ealléd
tor, and- do sll other things which dgving the procesdings the arhiter may
Tequire. .

8. The arlater shall have power o mdminister oaths, and to take the
affirmation of parties and witnesses appenring, and witnessge shall, if (hef
arbiter thinks fit, be examined on oath or affirmation, .

Statement of Case,

9, The arbiter may at auy stage of the proceedings, and shall, if =
directed by the sherift {which direction may he given m% the app'l'icnt:inn of}
eithgr‘pm't)‘), ulate in the formn of o epecial case for the opinjon of the]
sherifl any question of law arising in the course of the arbitration. '

Awnrd,

10. The athiter shall, on the application of either party, specify the
amgunt awerded in respeet of any partieular improvement or suy particulas
rvither the suhjset of the aprard, and the award sball fix a (av nok roonery

than one month or fater than two montha after the delivery of
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gor ihe payment of ihe money awsrded 85 compeusatipn, expenses, or
iherwisa, and shall be in such form 23 may be preseribed by the Bowed.

11. The awand to be made by the wrbiter shull be finul and binding on
Bhe parties and the persons elaiming nader them respectively.

12. The arhiter may corr@et in an award any elorival mistnke or errsr
grising from any sccidental slip or omission.

13. When sn arhiter has miscondneted himself, or an arbitration or
bvard has been improperly progured, the sheriff may set the award aside.

Eygpenses.,

14, The expenses of and incideutal {o the arbitration and award shall
e- in the digerstion of the arbiter, who mny direct to and by whom and

what manner those expenses or any pars thereof are te he paid, snd
fhe exponses shall be subjest to taxation by the auditor of the sheriff
Baurt on the spplication of either party, but that taxation shall be subjeot
fo review by the sheriff.
f 15, The arbiter shall, m ayyarding expenses, take into consideration
fhe reasonableness or unrensonablensss of the elaim of sither partypither
In respect of amount or otherwise, and any wnrassonahle demsnd for pur-
ficutars or refusal to supply particvlsrs, and generally all the eireumstances
if the caee, and muy disullow the expenses of any witness whom he
gousiders to have been called unnecessarily and any other expenses which
ne considers o have been incurred unnecessarily.

E:

Farms.

16. Any forwir for proceedings in arbitratione unmder this Act which
gy be prescribed by the Board shall, i used, bs sufficient.

THIRD SCHEDULE. Soctioy, |

| JMPROVEMENTS SUBJECT TO SPECIAL PPROVISIONS IN THE CABE OF
MargET (FARDEXS,
(1) Planting of standurd or other fruit trees permancutly set outy
‘_‘(2) Planting of fruit bushes permanently set out ;
(3) Planting of strawberry plants

(4) Planting of ssparagus, rhubarb, and other vegetable crops whioh
ponticne productive for twe or more yenrs ;

]
(3) Ereetion or enlurgoment of buildings for the purpose of the trade
br business of a market gardener.




bt o o 36, FOURTH SCHEDULE.

FExacTMENTS REPEALED.

35%“;;‘;;?" Bhart Title. Estosit of Repesd.

!
4i & 47 Viek. The Agvicultural Holdings (Scot- ‘ The wha}g Act.
e 62, land) Act, 1843,

K0 & 61 Viet. 'The Market Gardeners’ Compen- The wholg Aok,
o, 22, sation {Scotland) Aet, 1885, ]

63 & 64 Viet. ThHe Apriounltmal Holdings Aet, The whole Act, ao {ar 4
ir. 50, 1600, not rapealed.
L
# Bdw, 7. e. 5. The Agrievdtural Holdinge det, The whole Act, so far g
1906, not repealed,

B L
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CHAPTER 865.

An Act to regulaté and amend the Law relating &
Summury Jurisdietion and Criminal Procedure 3

Seotland. [21st December 19083

BE it enacted by the King's most Excellent Majesty, by ang

with the advice and comsent of the Lovds Spiritual and
Temporal, aud Commons, in this present Parliament assembled
and by the authority of the sane, as follows : '

Pretiymary,

vt #lu and 1. This Act may be cited for all purposes as the Summary
" Vadads Jurisdiction (Scotland) Act, 1808, and shall come into operaticy

an the frst day of June ninsteen hundred and nine,

Btesirrtytiog 2. In this Act, which, except where otherwise ‘indicatod
j eros, shall apply to Scotland only, the following words and expressiony
' are nsed m the fllowing senses, unless the context shows thai &
Jilferent sense is intended :—
“Appellant” shall meau any party appealing against 3
 judgment of a court of summary eriminal jurisdietion :
“Bail ” shall include any pledge lodged by or on behalf §
an dbeused person as secuvity for his appearanes at anj
0 dl'eli}of court : 1 .
“Oawse ” means and includes every mwocesdi nehl
under this Act ¥ procseding brong
“Qlerk of court ™ shall mean the clerk of amy court o
summary criminal jurisdiction, and shall include deput§
W clerk, and any person duly suthorised to exercise 118
duties of clerk of coprd - o -




