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CHAPTER 10.
An Act to consolidate the Enactments relating to 

Agricultural Holdings in Scotlahd.
[7th June 1923.]

BE it euacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and l)y the authority of the same, 
as follows :—

Co-MPENSATION I’Oll IMPROVEMENTS ON lIOLUiNGS.

1.— (1 ) Where a tenant of a holding has made 
thereon any improvement comprised in the Eirst Schedule 
to this Act, he shall, subject as in this Act mentioned, 
and, in a case where the lease û as entered into on or 
after the first day of January, nineteen hundred and 
twenty-one, then, whether the improvement M'as or was 
not an improvement which he was required to make by 
the terms of his tenancy, be entitled, at the termination 
of the tenancy, on quitting his holding, to obtain from 
the landlord, as compensation for the improvement, such 
sum as fairly represents the value of the improvement 
to an incoming tenant.

(2) In the ascertainment of the amount of the com­
pensation payable to a tenant under this section there 
shall be taken into account—

(a) any benefit udiich the landlord has given or 
allowed to the tenant in consideration of the 
tenant executing the impiovement Avhether 
expressly stated in the lease to be so given or 
allowed or not; and

(b) as respects manuring as defined by this Act, the
value of the manure re(]uired by the lease or 
by custom to be returned to tlni holding in 
respect of any (*rops grown on and sold off or 
removed from the liolding within the last two
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years of tlie tenancy or other less time for which 
the tenancy has endured, not exceeding the 
value of the manure which would have been 
produced hy the consumption on the holding of 
the crops so sold off or removed.

(3) Nothing in this section shall prejudice the right 
of a tenant to claim any compensation to which he may 
be entitled under custom, agreement, or otherwise, in lieu 
of any compensation provided by this section.

2 . Compensation under this Act shall not he payable 
in respect of any improvement comprised in Part I. of 
the First Schedule hereto, unless the landlord of the 
holding has, previously to the execution of the improve­
ment, consented in writing to the making of the 
improvement, and any such consent may he given hy 
the landlord unconditionally, or upon such terms as to 
compensation or otherwise as may be agreed upon 
between the landlord and the tenant, and, if any such 
agreement is made, any compensation payable under the 
agreement shall he substituted for compensation under 
this Act.

3 .  — (1) Compensation under this Act shall not be 
payable in respect of any improvement comprised in 
Part II. of the First Schedule hereto, unless the tenant 
of the holding has, not more than three nor less than two 
months before beginning to execute the improvement, 
given to the landlord notice in writing of his intention so 
to do, and of the manner in which he proposes to do the 
intended work, and upon such notice being given, the 
landlord and the tenant may agree on the terms as to 
compensation or otherwise on which the improvement is 
to be executed.

(2) If any such agreement is made, any compensa­
tion payable under the agreement shall be substituted for 
compensation under this Act.

(3) Or instead of making any such agreement the 
landlord may undertake to execute the improvement 
himself and, unless the notice of the tenant is previously 
withdrawn, proceed to do so in any reasonable and proper 
manner 'wFich he thinks fit, and recover from the tenant 
as rent a sum not exceeding five per centum per annum
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on the outlay incurred, or not exceeding such annual, 
sum payable for a period of twenty-five years as will 
repay that outlay in that period, with interest at the rate 
of three per centum per annum :

Provided that—
{a) the Board may by regulation substitute such 

percentages or period as they think fit for the 
percentages and period mentioned in this sub­
section, having due regard to the current rates 
of interest; and

. {h) in default of any such agreement or under­
taking or in the event of the landlord failing 
to execute the improvement within a reason­
able time, the tenant may execute the im­
provement, and shall in respect thereof be 
entitled to compensation under this Act.

(1) The landlord and the tenant may by the lease or 
otherwise agree to dispense with any notice under this 
section, and any such agreement may provide for any­
thing for which an agreement after notice under this 
section may provide, and in such case shall he of the 
same validity and effect as such last-mentioned agree­
ment.

4 . Where any agreement in writing entered into Agreements 
before the first day of January, nineteen hundred and as to im- 
twenty-one, secures to the tenant of a holding, for any 
improvement comprised in Part III. of the Pirst Schedule yehedule 
hereto, fair and reasonable compensation, having regard part 111. 
to the circumstances existing at the time of making the 
agreement, the compensation so secured shall as respects
that improvement he substituted for compensation under 
this Act.

5 . —(1) Subject to the provisions of this section, where Further pro 
a tenant desires to make on his holding or any part of his visions as to 
holding any improvement comprised in the Third Schedule ‘ “ ‘ I’rove- 
to this Act and the landlord refuses, or within a reasonable r ^  j 
time fails, to agree in writing that the holding or that (3) (̂7’)̂ ' 
part of the holding shall he treated as a market garden, 1920, s. 27.

*the Board may, on the application of the tenant and H.K.O. 
after hearing the landlord or his representative, and after 
being satisfied that the holding or part of the holding
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is suitable for the purposes of market j^ardeniiig, direct 
that section forty-tAvo of this Act shall, either in respect 
of all the improTements comprised in the Siiid Third 
Schedule or in respect of some only of those improve­
ments, apply to the holding or to that part thereof, and 
the said section shall apply accordingly as respects any 
improvements executed after the date on which the 
direction is given:

Provided that nothing in this subsection sliall 
authorise the breaking up of meadow land or pasture.

Any direction given by the Board under this sub­
section shall be subject to such conditions, if any, for.the 
protection of the landlord, as the Board may think fit to 
attach to the direction, and, where any such direction is 
given, the following provisions shall have ef f ect—

(«) If the tenancy is terminated by notice to quit 
given by the tenant or by reason of the tenant 
becoming notour bankrupt or executing a trust 
deed for behoof of his creditors, the tenant shall 
not be entitled to compensation in respect of any 
such improvements as are specified in the 
direction unless the tenant not later than one 
month after the date on Avhich the notice to quit 
is given or the date of the ba)ikruptcy or execu­
tion of the trust deed, as the case may be, or 
such later date as may be agreed, produces to 
the landlord an offer in Avriting by a substantial 
and otherwise suitable person (being an offer 
Avhich is to hold good for a period of three 
months from the date on Avhich it is produced), 
to accept a tenancy of the holding from the 
termination of the existing tenancy thereof, and 
on the terms and conditions of that tenancy so 
far as applicable, and, subject as hereinafter 
provided, to pay to the outgoing tenant all 
compensation payable under this Act, or under 
the lease, and the landlord fails to accept the 
offer AAdthin three months after the production 
thereof; and

{h) I f the landlord acce})is any such offer, the 
incoming tenant shall {>ay to the landlord on 
demand all sums payable to biin by lln* outgoing 
tenant on the termination of the tenancy in
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respect of rent or l)reach of contract or other­
wise in respect of the holding, and anĵ  amount 
so paid may, subject to any agreement between 
the outgoing tenant and incoming tenant, be 
deducted by the incoming tenant from any 
compensation payable by him to the outgoing 
tenant; and

(c) I f the direction relates to part only of the 
holding, the direction may, on the application 
of the landlord, be given subject to the con­
dition that the tenant shall consent to the 
division of the holding into two parts (one such 
part being the part to which the direction 
relates) to be held at rents agreed by the 
landlord and tenant or in default of agreement 
settled by the Board, but otherwise on the same 
terms and conditions as the original holding, so 
far as applicable.

(2) A  new tenancy created by the acceptance of a 
tenant in accordance with the provisions of this section 
on the terms and conditions of the existing tenancy shall 
not be deemed to be a new tenancy for the purposes 
of the provisions of this Act relating to demands for 
arbitration as to rent.

(3) In the exercise of their powers under this section, 
the Board shall have regard to the Ukelihood of the 
land being required for any purpose other than 
agriculture,

(4) I f in any case a landlord or tenant by notice 
in writing given to the other party shall so require, the 
powers which under this section may be exercised by 
the Board shall in that case be exercised by an arbiter 
appointed and acting under and in accordance with the 
provisions of this Act.

(5) Where any agreement in writing secures to the 
tenant of a holding for any improvement to which the 
provisions of section forty-two of this Act apply, or are 
directed under this section to apply, fair and reasonable 
compensation, having regard to the circumstances existing 
at the time of making the agreement, the compensation 
so secured shall as respects that improvement be 
substituted for compensation under this Act.
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6. — (1) If the tenant of a holding claims to he 
entitled *o compensation, whether under this Act or 
under custom or agreement, or otherwise, in respect of 
any improvement comprised in the Eirst Schedule to this 
Act, and if the landlord and tenant fail to agree as to 
the amount and time and mode of payment of the com­
pensation, the difference shall he settled hy arbitration.

(2) "Where a claim for compensation under this Act 
has been referred to arbitration, and the compensation 
payable under an agreement is by this Act to be sub­
stituted for compensation under this Act, such com- 
pensation as is to be so substituted shall be awarded 
in respect of any improvement provided for by the 
agreement.

7. Where an incoming tenant of a holding has, with 
the consent in writing of his landlord, paid to an out­
going tenant any compensation payable under or in 
pursuance of this Act in respect of the whole or part 
of any improvement, the incoming tenant shall be 
entitled on quitting the holding to claim compensation 
in respect of the improvement or part in like manner, 
if at all, as the outgoing tenant would have been entitled 
if he had remained tenant of the holding, and quitted it 
at the time at which the incoming tenant quits it.

8. A  tenant who has remained in his holding during 
two or more tenancies shall not, on quitting his holding, 
be deprived of his right to claim compensation under this 
Act in respect of improvements by reason only that the 
improvements were not made during the tenancy on the 
termination of which he quits the holding.

Compensa­
tion for con­
tinuous 
Hiloplion of 
special 
standard or 
system of 
farminsr.

COMPENSATIOX IN  RESPECT OF INCREASED OR
DIM INISHED V a l u e  o f  H o l d i n g .

9 .—(1) Where a tenant on quitting a holding proves 
to the satisfaction of an arbiter appointed under this Act 
that the value of the holding to an incoming tenant has 
been increased during the tenancy by the continuous 
adoption of a standard of farming or a system of farming 
which has been more beneficial to the holding than the
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standard or system (if any) required by the lease, the 
arbiter shall award to the tenant such compensation as 
in his opinion represents the value to an incoming tenant 
of the adoption of that standard or system :

Provided that—
(rt) This section shall not apply in any case unless 

a record of the condition of the holding has 
been made under this Act or any Act by this 
Act repealed or in respect of any matter 
arising before the date of the record so made; 
and

{b) Compensation shall not be payable under this 
section unless the tenant has, before the 
termination of the tenancy, given notice in 
writing to the landlord of his intention to 
claim such compensation; and

(c) The arbiter in assessing the value to an 
incoming tenant shall make due allowance 
for any compensation agreed or awarded to be 
paid to the tenant for any improvement 
specified in the Pirst Schedule to this Act 
which has caused or contributed to the 
benefit.

(2) Nothing in this section shall entitle a tenant to 
recover in respect of an improvement specified in the 
Pirst Schedule or the Third Schedule to this Act any 
compensation which he would not have been entitled to 
recover if this section had not been passed.

(3) The continuous adoption of such a beneficial 
standard or system of farming as aforesaid shall be 
treated as an improvement for the purposes of the pro­
visions of this Act relating to the determination of the 
rent properly payable in respect of a holding.

10. Where a landlord proves, to the satisfaction of Compensa- 
an arbiter appointed under this Act, on the termination tion to 
of the tenancy of a holding, that the value of the holding 
has been deteriorated during the tenancy by the failure 
of the tenant to cultivate the holding according to the 
rules of good husbandry or the terms of the lease, the 
arbiter shall award to the landlord such compensation

I  2

landlord for 
deterioration 
of holding.
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as in his opinion represents the deterioration of the 
holding due to such failure :

Provided that eompensation shall not he payable 
under this section unless the landlord has, before termina­
tion of the tenancy, given notice in writing to the tenant 
of his intention to claim such compensation:

Provided also that nothing in this section shall 
prevent a landlord from claiming compensation for 
dilapidations or for the deterioration of the holding under 
the lease.

Compensa­
tion for 
damage liy 
game.

C o m p e n s a t i o n  p o r  D a m a g e  b t  G a m e .

11.— (1) Where a tenant of a holding has sustained 
damage to his crops from game, the right to kill and take 
which is vested neither in him nor in anyone claiming 
under him other than the landlord, and which the tenant 
has not permission in writing to kill, he shall, subject as 
herein-after mentioned, he entitled to compensation from 
his landlord for such damage if it exceeds in amount the 
sum of one shilling per acre of the area over which the 
damage extends.

(2) The amount of compensation payable under this 
section shall, in default of agreement made after the 
damage has been suffered, he determined by arbitration, 
hut no compensation shall he recoverable under this 
section unless notice in writing is given to the landlord 
as soon as may he after the damage was first observed by 
the tenant, and a reasonable opportunity is given to the 
landlord to inspect the damage—

(a) in the case of damage to a growing crop, before 
the crop is begun to he reaped, raised, or 
consumecj; and

(d) in the case of damage to a crop reaped or raised, 
before it is begun to he removed from the 
land—

and unless notice in writing of the claim, together with 
the particulars thereof, is given to the landlord within 
one month after the expiration of the calendar year, or 
such other period of twelve months as by agreement 
between the landlord and tenant may he substituted 
therefor, in respect of which the claim is made.
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(3) Where the landlord proves that, under a lease 
made before the first day of January, nineteen hundred 
and nine, any compensation for damage by game is 
payable by him, or that in fixing the rent to be paid 
under such lease allowance in respect of such damage to 
an agreed amount was expressly made, the arbiter shall 
make such deduction from the compensation which 
would otherwise be payable under this section as may 
appear just.

(4) Where the right to kill and take the game is 
vested in some person other than the landlord, the 
landlord shall be entitled to be indemnified by such other 
person against all claims for compensation under this 
section.

(5) For the purposes of this section, the expression 
“  game ” means deer, pheasants, partridges, grouse, and 
black game.

C o m p e n s a t i o n  i o b  D i s t u r b a n c e .

12.— (1) Where the tenancy of a holding terminates (,’ompeusa- 
by reason of a notice to quit given by the landlord, ̂ nd -
in consequence of such notice the tenant quits the holding, 
then, unless the tenant—

(̂ î ) was not at the date of the notice cultivating the 
holding according to the rules of good hus­
bandry; or

(l>) had, at the date of the notice, failed to comply 
within a reasonable time with any notice in 
writing by the landlord served on him requiring 
him to pay any rent due in respect of the 
holding or to remedy any breach, being a breach 
which was capable of lieing remedied, of any 
term or condition of the tenancy consistent with 
good husbandry; or

(c) had, at the date of the notice, materially pre­
judiced the interests of the landlord by com­
mitting a breach which was not capable of being 
remedied of any term or condition of the tenancy 
consistent with good husbandry; or

(d) was at the date of the notice a person who had 
become notour bankrupt or executed a trust 
deed for behoof of his creditors; or
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has, after the thirty-first day of December, nine­
teen hundred and twenty, refused, or within a 
reasonable time failed, to agree to a demand 
made to him in writing by the landlord for 
arbitration as to the rent to be paid for the 
holding as from the next ensuing date at which 
the tenancy could have been terminated by 
notice to quit given by the landlord at the date 
of the said demand; or

i f  ) had, at the date of the notice, unreasonably 
refused, or within a reasonable time failed, to 
comply with a demand made to him in writing 
by the landlord requiring him to execute at the 
expense of the landlord an agreement setting 
out the existing terms of the tenancy;

and unless the notice to quit states that it is given for 
one or more of the reasons aforesaid, compensation for the 
disturbance shall be payable by the landlord to the tenant 
in accordance wdth the provisions of this section:

Provided that—
(i) compensation shall not be payable under this

section in any case where the landlord has 
made to the tenant an offer in writing to with­
draw the notice to quit and the tenant has 
unreasonably refused or failed to accept the 
offer; and

(ii) this section shall not apply where notice to
quit was given on or before the twentieth day 
of May nineteen hundred and twenty; and

(iii) where notice to quit was given after that date
but before the first day of January, nineteen 
hundred and twenty-one, this section shall 
apply whether or not the notice stated the 
reason or reasons for which it was given,

(2) The landlord of a holding may at any time apply 
to the Board for a certificate that the tenant is not 
cultivating the holding according to the rules of good 
husbandry, and, on any such application being made, the 
Board, after giving to the landlord and the tenant or 
their respective representatives an opportunity of being 
heard, shall, as they think proper, either grant or refuse
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the certificate within one month after the date of the 
application.

The landlord or tenant may, within seven days after 
the notification to him of the refusal or grant by the 
Board of a certificate, require the question as to whether 
the holding is being cultivated according to the rules 
of good husbandry to he referred to an arbiter who 
may grant a certificate for the purpose of this subsection 
or revoke the certificate granted by the Board, and 
the award of the arbiter shall be given within twenty- 
eight days of the date on which the matter is referred 
to him.

Subject to any such appeal, a certificate granted 
under this subsection shall he conclusive evidence that 
the holding is not being cultivated according to the rules 
of good husbandry.

(3) "Wliere the landlord of a holding refuses, or within 
a reasonable time fails to agree to, a demand made to him 
in writing by the tenant for arbitration as to the rent to 
he paid for the holding as from the next ensuing date at 
which the tenancy could have been terminated by notice 
to quit given by the tenant at the date of the said demEind, 
and by reason of the refusal or failure the tenant exercises 
his power of terminating the tenancy by a notice stating 
that it is given for that reason, the tenant shall he entitled 
to compensation in the same manner as if the tenancy 
had been terminated by notice to quit given by the 
landlord. Provided that such compensation shall not be 
payable if the circumstances are such that a notice to 
quit could have been given by the landlord for any of 
the reasons mentioned in paragraphs (a), {b), or (<?) of 
subsection (1) of this section.

(i)  The provisions of this section relating to demands 
for arbitration as to the rent to be paid for a holding shall 
not apply where the demand, if made later than six 
months after the thirty-first day of December, nineteen 
hundred and twenty, is so made that the increase or 
reduction of the rent would take effect at some time 
before the expiration of five years from the commence­
ment of the tenancy of the holding or from the date on 
which a previous increase or reduction of the rent took 
effect.
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(5)— (a) Where a demand in writing for arbitration 
as to the rent to he paid for a holding has been made for 
the purposes of this section, and has been agreed to, 
whether in writing or otherwise, the question as to the 
rent shall be referred to arbitration.

(h) An arbiter, in determining for the purposes of 
this section what rent is properly payable in respect of a 
holding, shall not take into account any increase in the 
rental value which is due to improvements which have 
been executed thereon so far as they were executed 
wholly or partly by and at the expense of the tenant 
without any equivalent allowance or benefit made or 
given by the landlord in consideration of their execution 
and have not been executed by him under an obligation 
imposed by the terms of his lease, or fix the rent at a 
higher amount than would have been properly payable 
if those improvements had not been so executed, and shall 
not fix the rent at a Ibwer amount by reason of any 
dilapidation or deterioration of land or buildings made or 
permitted by the tenant.

(6) The compensation payable under this section 
shall be a sum representing such loss or expense directly 
attributable to the quitting of the holding as the tenant 
may unavoidably incur upon or in connection Muth the 
sale or removal of his household goods, implements of 
husbandry, fixtures, farm produce or farm stock on or 
used in connection with the holding, and shall include any 
expenses reasonably incurred by him in the preparation of 
his claim for compensation (not being costs of an arbitra­
tion to determine the amount of the compensation), but 
for the avoidance of disputes such sum shall, for the 
purposes of this Act, be computed at an amount equal to 
one year’s rent of the holding, unless it is proved that 
the loss and expenses so incurred exceed an amount 
equal to one year’s rent of the holding, in which case the 
sum recoverable shall be such as represents the whole loss 
and expenses so incurred up to a maximum amount equal 
ro two years’ rent of the holding.

In this subsection the expression “  rent ”  means the 
rent after deduction of such an amount as the arbiter, 
failing agreement, may find to be equivalent to the amount
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(if any) annually payal)le by the landlord in respect of 
the holding by way of—

{a) any public rates, taxes, or assessments which in 
England are by law a charge on the occupiers 
of lands; or

{h) any public rates or taxes or other public burdens 
the like whereof are not chargeable on lands in 
England.

(7) Compensation shall not be payable under this 
section—

{a) in respect of the sale of any goods, implements, 
fixtures, produce or stock unless the tenant has 
before the sale given the landlord a reasonable 
opportunity of making a valuation thereof; or

{ h )  unless the tenant has, not less than one month 
before the termination of the tenancy, given 
notice in Avriting to the landlord of his intention 
to make a claim for compensation under this 
section; or

(<?) where the tenant with whom the lease was 
entered into has died within three months before 
the date of the notice to quit; or

{d) if in a case in which the tenant under section 
thirty of this Act accepts a notice to quit part 
of his holding as a notice to quit the entire 
holding, the part of the holding affected by the 
notice given by the landlord, together with any 
other part of the holding affected by any previous 
notice given under that section by the landlord 
to the tenant, is less than one-fourth part of the 
original holding, or the holding as proposed to 
be diminished is reasonably capable of being 
cultivated as a separate holding, except compen­
sation in respect of the part of the holding to 
which the notice to quit related; or

{e) where the holding was let to the tenant by a corpo­
ration carrying on a railway, dock, canal, water, 
or other undertaking, or hy a government 
department or a local authority, and possession 
of the holding is required by the corporation, 
department, or authority for the purpose (not 
being the use of the land for agriculture) for
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( / )

which it was acquired by the corporation, depart­
ment, or authority, or appropriated under any 
statutory provision; or

the case of a permanent pasture which tliem
landlord has been in the habit of letting annually 
for seasonal grazing, and which has since the 
fourth day of August, nineteen hundred and four­
teen, and before the &st day of January, nineteen 
hundred and twenty-one, been let to a tenant for 
a definite and limited period for cultivation as 
arable land, on the condition that the tenant 
shall, along with the last or waygoing crop, sow 
permanent grass seeds ; or

{g) where a written lease has been entered into 
(whether before or after the conjmencement 
of this Act), for the letting by the landlord 
to the tenant of a holding, which at the time 
of the creation of the tenancy had then been 
for a period of not less than twelve months 
in the occupation of the landlord, upon the 
express terms that if the landlord desires to 
resume that occupation before the expiration of 
a specified term not exceeding seven years the 
landlord should he entitled to give notice to quit 
without becoming liable to pay to the tenant any 
compensation for disturbance, and the landlord 
desires to resume occupation within the specified 
period, and such notice to quit has been given 
accordingly.

(8) In any case where a tenant holds two or more 
holdings, whether from the same landlord or different 
landlords, and receives notice to quit one or more but not 
all of the holdings, the compensation for disturbance in 
respect of the holding or holdings shall be reduced by 
such amount as is shown to the satisfaction of the arbiter 
to represent the reduction (if any) of the loss attributable 
to the notice to quit by reason of the continuance in 
possession by the tenant of the other holding or holdings.

(9) The landlord shall, on an application made in 
writing after the thirty-first day of December, nineteen 
hundred and twenty, by the tenant of a holding to whom 
a notice to quit has been given which does not state the 
reasons for which it is given, furnish to the tenant within 
twenty-eight days after the receipt of the application a
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statement in writing of the reasons for the giving of the 
notice, and, if he fails unreasonably so to do, compensa­
tion shall be payable under this section as if the notice 
to quit had not been giv̂ en for a reason specified in 
subsection (1) of this section.

(10) The expression “ holding ” in this section shall 
not include any land which forms part of any park, 
garden, or pleasure ground attached to and usually 
occupied with the mansion house, or any land adjoining 
the mansion house which is required for its protection or 
amenity, or any permanent grass park held for the 
purposes of a business or calling not primarily agricul­
tural or pastoral, including that of butcher, cattle-dealer, 
and the like, and the compensation for disturbance 
payable in respect of a notice to quit given in respect of 
any such land or grass park shall he such compensation 
(if any) as is payable under the provisions of seciion 
thirteen of this Act.

(11) Compensation payable under this section shall 
be in addition to any compensation to which the tenant 
may be entitled in respect of improvements.

13.-(1) This section applies only to any land or 
grass park being or forming part of a holding which is 
not included in the definition of holding for the purposes 
of section twelve of this Act.

Compensa­
tion for 
disturbance 
in cases to 
which s. 12

(2) Where the landlord of any land or grass park to 
which this section applies, without good and sufficient 
cause, and for reasons inconsistent with good estate 
management, terminates the tenancy by notice to quit, 
the tenant upon quitting the land or grass park shall, in 
addition to the compensation (if any) to which he may be 
entitled in respect of improvements, be entitled to com­
pensation for the loss or expense directly attributable to 
his quitting the land or grass park which the tenant may 
unavoidably incur upon or in connection with the sale or 
removal of his household goods, or his implements of 
husbandry, produce, or farm stock, on or used in 
connection with the land or grass park:

Provided that no compensation under this section 
shall be payable—

(a) unless the tenant has given to the landlord a 
reasonable opportunity of making a valuation
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of such goods, implements, produce and stock 
as aforesaid;

(ft)

Application 
of Act to 
cottages on 
holdings.

unless the tenant has, within two months after 
he has received notice to quit, given to the 
landlord notice in writing of his intention to 
claim compensation under this section;

(c) where the tenant with whom a lease was entered 
into has died within three months before the 
date of the notice to quit;

id) if the claim for compensation is not made within 
three months after the time at which the tenant 
quits the land or grass park.

14. Where the occupation of a dwelling-house 
(including a garden attached thereto) forming part of a 
holding has been allowed by the tenant of the holding to 
a workman employed by him in agriculture on the 
holding, whether the occupation is under a lease or not, 
and the occupation is terminated on account of the termi­
nation by the tenant of the holding of the employment 
of the workman, the provisions of this Act as to compen- ■ 
sation for disturbance in the case of a holdihg shall 
(subject as hereinafter provided and so far as the same are 
capable of application) apply as if the dwelling-house 
(including a garden attached thereto) were a holding and, 
where there is no lease, as if the person allowing the 
dwelling-house to be so occupied were the landlord and 
the workman were the tenant, and the notice to terminate 
the occupation were a notice to quit:

Provided that—
(1) compensation shall not be payable under this 

section if—
{a) the notice to terminate the occupation 

is given before the expiration of six weeks 
from the commencement of the occupation; 
or

(5) the tenant of the holding has, before 
giving the notice, obtained from the sherifi: 
court for the district in ŵ hich the dwelling- 
house is situate a certificate that the ter­
mination of the occupation is necessary or 
expedient to enable the holding to he worked 
properly or to better advantage; or
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{c) the employment of the workman is 
for a year or half-year, and the occupation 
is terminated at the end of such period; or 

{d) the workman does not cease to occupy 
the dwelling-house on the expiration of the 
notice to terminate his occupation thereof 
or on the expiration of a period of two 
months from the date when the notice was 
given whichever is the later; or

{e) the notice is given by reason of the 
employment of the workman having been 
terminated on account of his misconduct, 
and such reason shall be substituted for the 
reasons specified in subsection (1) of section 
twelve of this A ct; and

(2) for the purpose of compensation the year’s rent 
of the dwelling-house shall be taken to be the 
sum of seven pounds and sixteen shillings, or, 
if it is shown that that sum exceeds an amount 
equal to fifty-two times the weekly rental 
value of the dwelling-house let free from rates, 
then such last-mentioned amount; and

(3) subsections (2) and (3) and paragraph (J) of 
subsection (7) of section twelve of t his Act shall 
not apply; and

(4) any question as to whether compensation is 
payable under this section or as to the amount 
payable shall, on the application of the tenant 
or workman, be determined by the sherifC 
court for the district in w'hich the dwelling- 
house is situate, and the court may, in any 
case in which it appears to the court to be just, 
direct the payment by the tenant to the work­
man of a sum in respect of his expenses of 
appearing before the court, and any sum so 
directed to be paid shall be recoverable 
summarily from the tenant as a civil debt;

Provided also that, where under paragraph (6) of this 
section the tenant of a holding seeks to obtain a cer­
tificate from the sheriff court the workman shall be 
entitled to appear before the court, and shall, in the event 
of the certificate being refused, also be entitled to recover 
from the tenant such sum as the court may direct in 
respect of any expenses incurred by him in appearing 
before it.
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tion.

Procedure 
in arbitra­
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A r b i t r a t i o n .

15 . — (1) Any question or difference arising out of 
any claim by the tenant of a holding against the landlord 
for compensation payable under this Act or any Act by 
this Act repealed or for any sums claimed to be due to the 
tenant from the landlord for any breach of contract or 
otherwise in respect of the holding, or out of any claim 
by the landlord against the tenant for waste wrongly 
committed or permitted by the tenant or for any breach of 
contract or otherwise in respect of the holding, and any 
other question or difference of any kind whatsoever 
between the landlord and the tenant of the holding 
arising out of the termination of the tenancy of the 
holding or arising, whether during the tenancy or on the 
termination thereof, as to the construction of the lease 
shall be determined by arbitration.

(2) Any such claim as is mentioned in this section 
shall cease to be enforceable after the expiration of two 
months from the termination of the tenancy unless 
particulars thereof have been given by the* landlord to 
the tenant or by the tenant to the landlord, as the case 
may be, before the expiration of that period;

Provided that, where a tenant lawfully remains in 
occupation of part of a holding after the termination of 
the tenancy, particulars of a claim relating to that part of 
the holding may be given within two months from the 
termination of the occupation.

(3) This section shall not apply in the case of a 
tenancy which terminated before the first day of January, 
nineteen hundred and twenty-one.

16. — (1) All questions which under this Act or under 
the lease are referred to arbitration shall, whether the 
matter to which the arbitration relates arose before or 
after the passing of this Act, be determined, notwith­
standing any agreement under the lease or otherwise pro­
viding for a different method of arbitration, by a single 
arbiter in accordance with the provisions set out in the 
Second Schedule to this Act.

(2) I f in any arbitration under tbis Act the arbiter 
states a case for the opinion of the sheriff on any question 
of law, the opinion of the sheriff on any question so stated 
shall be final, unless within the time and in accordance 
with the conditions prescribed bv act of sederunt either
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party appeals to either division of the Court of Session, 
from v̂hose decision no appeal shall lie.

(.3) The Arbitration (Scotland) Act, 1894, shall not 
apply to any arbitration under this Act.

(4) Any person who wilfully and corruptly gives 
false evidence before an arbiter or oversman in any 
arbitration under this Act shall be guilty of perjury, and 
may be dealt with, prosecuted, and punished accordingly.

(5) This section and the immediately preceding 
section shall not apply to valuations of sheep stocks, dung, 
fallow, straw, crops, fences, and other specific things the 
property of an out-going tenant, agreed under a lease to 
be taken over from him at the termination of a tenancy 
by the landlord or incoming tenant, or to any questions 
which it may be necessary to determine in order to 
ascertain the sum to be paid in pursuance of such agree­
ment, and that whether such valuations and questions 
are referred to arbitration under the lease or not.

1 7 .- (1 )  Such number of persons as may be ap­
pointed by the Lord President of the Court of Session, 
shall form a panel of persons from whom any arbiter 
nominated, otherwise than by agreement, for the purposes 
of an arbitration under and in accordance with the 
provisions of the Second Schedule to this Act shall be 
selected.

(2) The remuneration of an arbiter so nominated as 
aforesaid shall be such amount as is fixed by the Board, 
and the remuneration of an arbiter appointed by the 
parties to any such arbitration shall, in default of agree­
ment between those parties and the arbiter, be such 
amount as on the application of the arbiter or either of 
the parties is fixed by the auditor of the sheriff court, 
subject to appeal to the judge of the court.

(3) The remuneration of an arbiter, when agreed or 
fixed under this section, shall be recoverable by the arbiter 
as a debt due from either of the parties to the arbitration, 
and any amount paid in respect of the remuneration of 
the arbiter by either of those parties in excess of the 
amount (if any) directed by the award to be paid by him 
in respect of the expenses of the award shall be recover­
able from the other party to the arbitration.

(4) This section shall not apply as. respects any 
arbiter nominated or appointed before the first day of 
January, nineteen hundred and twenty-one.

57 & 58 Viet, 
c. l.S.

Coiistiuitioii 
of panel of 
arbiters and 
provision as 
to arbiters’ 
remunera­
tion.
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Determina­tion of claims for compensa­tion wlierc a holding is divided.

Recovery of compensa­
tion and other sums due.

18. — (1) Subject as hereinafter ijrovided, the Board 
may by rules make such provision (not being inconsistent 
with the. rules contained in the Second Schedule to this 
Act) as they think desirable for expediting, or reducing 
the expenses of, proceedings on arbitrations under this Act.

(2) On an arbitration under this Act the arbiter—
{a) shall state separately in his award the amounts

awarded in respect of the several claims 
referred to him; and

(i) may, if he thinks fit, make an interim award 
for the payment of any sum on account of 
the sum to be finally awarded.

(3) A rule made under this section shall be laid 
before each House of Parliament forthwith, and, if an 
address is presented to His Majesty hy either House of 
Parliament within the next subsequent thirty days on 
which that House has sat next after any such rule is laid 
before it praying that the rule may be annulled, it shall 
thenceforth he void, hut without prejudice to the validity 
of anything previously done thereunder.

19. — (1) Where a holding has become vested in 
more than one person in several parts and the rent 
payable by the tenant of the holding has not been 
apportioned with his consent or under any statute, the 
tenant shall he entitled to require that any compensation 
payable to him under this Act shall be determined as if 
the holding had not been divided, and the arbiter shall, 
where necessary, apportion the amount awarded between 
the persons who for the purposes of this Act together 
constitute the landlord of the holding, and any additional 
expenses of the award caused by the apportionment shall 
be directed by the arbiter to be paid by those persons in 
such proportions as he shall determine.

(2) This section shall not apply in the case of a 
tenancy which terminated before the first day of Janiiary, 
nineteen hundred and twenty-one.

20. Any award or agreement under this Act as to 
compensation expenses or otherwise may, if any sum 
payable thereunder is not paid within one month after it 
becomes due, be competently recorded for execution in 
the books of council and session or sheriff court books, 
and shall be enforceable in like manner as a recorded 
decree arbitral.
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C h a r g e  o n  H o l d i n g  e o r  C o m p e n s a t i o n .

2 1 . - ( 1 )  A landlord, on paying to the tenant the Power for 
amount due to him under this Act, or under custom or landlord oq 
agreement, or otherwise in respect of compensation for paymg com- 
an improvement comprised in the First Schedule hereto, „i,tain 
or in respect of compensation for disturbance, or on his charge, 
defraying himself the cost of improvements proposed to 
he executed by the tenant, shall be entitled to obtain 
from the Board an authority to charge, in favour of him­
self, his executors, axiministrators, and assignees, the 
holding or the estate of which it forms part by executing 
and registering in the register of sasines,—

(1) if the landlord has a leasehold interest in the
holding, an assignation of the lease in security 
and for repayment of the amount paid or any 
part thereof, and of the expense of executing 
and registering the same, with such interest and 
by such instalments as the Board may deter­
mine; and

(ii) in any other case, a bond and disposition in 
security over the holding or the estate of which 
it forms part for repayment of the amount paid 
or any part thereof, and of the expense of 
executing and registering the same, with such 
interest and by such instalments as the Board 
may determine.

(2) Where the landlord obtaining the charge is not 
absolute owner of the holdiag for his own benefit, no 
instalment or interest shall, by such bond and disposition 
in security or assignation, be made payable after the time 
when the improvement in respect whereof compensation 
is paid will, in the judgment of the Board, have become 
exhausted, and such bond and disposition in security or 
assignation shall specify the times at which the total 
amount charged and each instalment thereof is to be 
payable.

(3) Any charge under this section shall rank after all 
prior charges and burdens heritably secured upon the 
holding or estate.

(4) Where a holding or estate is charged by the 
landlord under this section, the charge shall not be 
deemed to be a contravention of any prohibition against 
charging or burdening contained in the deed or instrument 
under which the holding or estate is held by the landlord.

K

    
 



146 Ch. 10.

Incidence of charge.

Advance made l)y a companj’.

Certificate as to charges.

Agricultural Moldings 
{Scotland) Act, 1923.

13 & 14 G eo . 5.

(5) The price of any entailed land sold under the 
provisions of the Entail Acts, when such price is entailed 
estate within the meaning of those Acts, may he applied 
by the landlord in respect of the remaining portion of 
the entailed estate, or in respect of any other estate 
belonging to him and entailed upon the same series of 
heirs, in payment of any expenditure and expenses 
incurred by him in pursuance of this Act for executing 
or paying compensation for any improvement mentioned 
in Part I. or Part II. of the Eirst Schedule hereto, or in 
discharge of any charge with which the estate is burdened 
in pursuance of this Act or of any enactment hereby 
repealed in respect of the improvement.

2 2 .  The sum charged by the order of the Board 
under this Act shall be a charge on the holding, or the 
estate of which it forms part, for the landlord’s interest 
therein and for all interests therein subsequent to that of 
the landlord ; hut so that, in any case where the landlord’s 
interest is an interest in a leasehold, the charge shall not 
extend beyond the interest of the landlord, hiS executors, 
administrators, and assignees.

2 3 .  Any company now or hereafter incorporated by 
Parliament or incorporated under the Companies Acts, 
1908 to 1917, and having power to advance money for 
the improvement of land, or for the cultivation and 
farming of land, may make an advance of money upon a 
bond and disposition in security or upon an assignation, 
as the case may be, executed upon the authority of the 
Board under this Act, or executed under any enactment 
hereby repealed, upon such terms and conditions as may 
be agreed upon between the company and the person 
entitled to the charge ; and that company may assign any 
charge so acquired by them to any person or persons 
whomsoever.

2 4 .  Where a charge may be made under this Act 
for compensation, the person making the award shall, at 
the request and cost of the person entitled to obtain the 
charge, certify the amount to be charged and the term 
for which the charge may properly be made, having 
regard to the time at which each improvement in respect 
of which compensation is awarded is to be deemed to be 
exhausted.
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R em o v in g  fo e . N on -pa y m e n t  o f  R e n t .
2 5 .  In any ease in which the landlord’s right of 

hypothec for the rent has ceased and determined—
(1) When six months rent of the holding is due and 

unpaid, it shall he lawful for the landlord to 
raise an action of removing before the sheriff 
against the tenant, concluding for his removal 
from the holding at the term of Whitsunday or 
Martinmas next ensuing after the action is 
brought, and, unless the arrears of rent then due 
are paid or caution is found to the satisfaction of 
the sheriff for the same, and for one year’s rent 
further, the sheriff may decern the tenant to 
remove, and eject him at such term in the same 
manner as if the lease were determined, and the 
tenant had been legally warned to remove :

(2) A tenant so removed shall have the rights of an 
outgoing tenant to which he would have been 
entitled if his lease had naturally expired at 
such term of Whitsunday or Martinmas :

(3) The provisions of section five of the Act of 
sederunt anent removing of the fourteenth day of 
December, seventeen hundred and fifty-six, shall 
not apply in any case in which the procedure 
under this section is competent.

Removal of tenants.

N o tice  o f  T e r m in a t io n  o f  T e n a n c y .
2 6 .—(1) Notwithstanding the expiration of the Notice of 

stipulated endurance of any lease, the tenancy shall not termination 
come to an end unless written notice has been given by tenancy, 
either party to the other of his intention to bring the 
tenancy to an end—

{a) in the case of—
(i) leases for three years and upwards 

entered into before the twenty-fourth day of 
December, nineteen hundred and twenty, and

(ii) leases for two years and upwards 
entered into on or after the said date,

not less than one year nor more than two years 
before the termination of the lease; and 

K  2
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{b) in the case of—
(i) leases from year to year or for any other 

period less than three years entered into before 
the twenty-fourth day of December, nineteen 
hundred and twenty, and

(ii) leases from year to year or for any 
other period less than two years entered into 
on or after the said date,

not less than six months before the termination 
of the lease.

(2) Dailing such notice by either party, the lease 
shall be held to be renewed by tacit relocation for another 
year and thereafter from year to year, and in the case of 
any lease so renewed the period of notice required to 
terminate the tenancy shall, where the notice is given 
after the thirty-first day of May, nineteen hundred and 
twenty-one, be not less than, one year nor more than two 
years.

(3) {a) The provisions of the Sheriff Courts fScotland) 
Act, 1907, relating to removings shall, in the case of any 
holding to which this section applies, have effect subject 
to the provisions of this section.

{b) Notice by the landlord to the tenant under this 
section shall be given either in the same manner as notice 
of removal under section six of the Removal Terms (Scot­
land) Act, 1880, or in the form and manner prescribed by 
the Sheriff Courts (Scotland) Act, 1907, and shall come in 
place of the notice required by the last-mentioned Act.

(4) Nothing in this section shall affect the right of a 
landlord to remove a tenant who has been sequestrated 
under the Bankruptcy (Scotland) Act, 1913, or who by 
failure to pay rent or otherwise has incurred any irritancy 
of his lease or other liability to be removed.

(5) The provisions of this section relative to notice 
shall not apply to any stipulation in a lease entitling the 
landlord to resume land for building, planting, feuing, or 
other purposes, or to subjects let for any period less than 
a year.

Restriction of notices to quit in case of sale.

R e s t r ic t io n  o f  N otices  to Q u it  i n  case  o f  Sa l e .
27 .— (1) On the making of any contract for sale 

of a holding or any part of a holding held by a tenant
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from year to year, any tlien current and unexpired notice 
to determine the tenancy of the holding given to the 
tenant, either before or after the commencement of this 
Act shall, if the contract for sale is made by the person 
by whom the notice to quit was given, be null and void, 
unless the tenant has, after the nineteenib day of August, 
nineteen hundred and nineteen, and prior to such contract 
of sale, by writing agreed that such notice shall be valid.

(2) This section shall not apply to a contract for sale 
to a Government department or local authority for the 
purpose of providing small holdings or allotments or for 
any other public purpose made before the twentieth day 
of August, nineteen hundred and twenty-two.

B e q u e s t  o e  L e a s e .

2 8 .  A tenant of a holding may, by will or other 
testamentary writing, bequeath his lease to any person 
(in this section referred to as the legatee) subject to the 
foUowing'provisions:—

{a) The legatee shall intimate the testamentary 
bequest to the landlord within twenty-one days 
after the death of the tenant, unless he is 
prevented by some unavoidable cause from 
making intimation within that time, and in 
that event he shall make intimation as soon as 
possible thereafter:

(5) Intimation to the landlord by the legatee shall 
import acceptance of the lease by the legatee:

(<?) Within one month after intimation has been made 
to the landlord he may intimate to the legatee 
that he objects to receive him as tenant under 
the lease:

{d) I f  the landlord makes no such intimation within 
one month, the lease shall be binding on the 
landlord and the legatee respectively, as landlord 
and tenant, as from the date of the death of the 
deceased tenant:

{e) I f  the landlord intimates that he objects to 
receive the legatee as tenant under the lease, 
the legatee may present a petition to the sheriff, 
praying for decree declaring that he is tenant 
under the lease as from the date of the death of

Bequest of 
lease.
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the deceased tenant, of which petition due notice 
shall he given to the landlord, who may enter 
appearance and state his grounds of objection; 
and, if any reasonable ground of objection is 
established to the satisfaction of the sheriff, he 
shall declare the bequest to be null and void; 
but otherwise he shall decern and declare in 
terms of the prayer of the petition;
The decision of the sheriff under such, petition 
as aforesaid shall be final:

{g) Pending any proceedings under this section, the 
legatee shall have possession of the holding, 
unless the sheriff otherwise directs on cause 
shown:

(A) I f the legatee does not accept the bequest, or if 
the bequest is declared to be null and void as 
aforesaid, the lease shall descend to the heir of 
the tenant in the same manner as if the bequest 
had not been made.

Tenant’s 
property in 
fixtures and 
buildings.

F i x t u r e s  a n d  B u i l d i n g s .

29.— (1) Any engine, machinery, fencing, or other 
fixture affixed to a holding by a tenant, and any building 
erected by him thereon for which he is not under this Act 
or otherwise entitled to compensation, and which is not so 
affixed or erected in pursuance of some obligation in that 
behalf or instead of some fixture or building belonging to 
the landlord, shall be the property of and be removable by 
the tenant before or within a reasonable time after the 
termination of the tenancy:

Provided that—
(i) Before the removal of any fixture or building 

the tenant shall pay all rent owing by him, 
and shall perform or satisfy all other his 
obligations to the landlord in respect of the 
holding :

(ii) In the removal of any fixture or building the 
tenant shall not do any avoidable damage 
to any other building or other part of the 
holding:

(iii) Immediately after the removal of any fixture or 
building the tenant shall make good all
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damage occasioned to any other building or 
other part of the holding hy the removal :

(iv) The tenant shall not remove any fixture or
building Muthout giving one month’s previous 
notice in writing to the landlord of his inten­
tion to remove it :

(v) At any time before the expiration of such notice
the landlord, hy notice in writing given by 
him to the tenant, may elect to purchase any 
fixture or building comprised in the notice 
given by the tenant as aforesaid and any 
fixture or building thus elected to be pur­
chased shall be left by the tenant, and shall 
become the property of the landlord, who 
shall pay the tenant the fair value thereof to 
an incoming tenant of the holding.

(2) The provisions of this section shall apply to a 
fixture or building acquired since the thirty-first day of 
December, nineteen hundred, by a tenant in like manner 
as they apply to a fixture or building affixed or erected by 
a tenant, but shall not apply to any fixture or building 
affixed or erected before the first day of January, eighteen 
hundred and eighty-four.

MiSCEIiLANEOTJS E-IGHTS OF LAN DLORD AND T e NANT.

3 0 . Where a notice to quit is given by the landlord Resumption 
of a holding to a tenant from year to year with a view to possession 
the use of land for any of the following purposes :—

(i) The erection of farm labourers’ cottages or
other houses with or without gardens;

(ii) The provision of gardens for farm labourers’
cottages or other houses;

(iii) The provision of allotments ;
(iv) The provision of small holdings under the

Small Landholders (Scotland) Acts, 1880 to 
1919;

(v) The planting of trees ;
(vi) The opening or working of any coal, ironstone, 

limestone, brick earth, or other mineral, or of a 
stone quarry, clay, sand, or gravel pit, or the 
construction of any works or buildings to be 
used in connection therewith ;

for cottages, 
&c.
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(vii) The making of a watercourse or reservoir;
(viii) The making of any road, railway, tramroad, 

siding, canal, or basin, or any wharf, pier, or 
other work connected therewith;

and the notice states that it is given with a view to any 
such use—

(а) it sliall, by virtue of this Act, be no objection to
the notice that it relates to part only of the 
holding; and

(б) the provisions of this Act respecting compensation
shall apply as if the part to which the notice 
relates were a separate holding; and

{c) the tenant shall be entitled to a reduction of rent 
proportionate to the part to which the notice 
relates, and in respect of any depreciation of the 
value to him of the residue of the holding caused 
by the severance, or by the use to be made of 
the part severed, and the amount of that 
reduction shall be settled as in case of com­
pensation under this A c t :

Provided that the tenant may, at any time within 
twenty-eight days after service of the notice to quit, serve 
on the landlord a notice in writing to the effect that he 
accepts it as a notice to quit the entire holding, to take 
effect at the expiration of the then current year of 
tenancy; and the notice to quit shall have effect 
accordingly.

3 1 .  Where the landlord of a holding gives notice, 
in pursuance of a provision in that behalf contained in 
the lease, of his intention to resume possession of some 
part of the holding, the provisions of paragraphs (6) and 
{c) of the immediately preceding section of this Act (but 
not including the proviso thereto) shall apply as if the 
notice were such a notice to quit as is mentioned in that 
section:

Provided that, in assessing the compensation payable 
to the tenant and the reduction of rent, the arbiter shall 
take into consideration any benefit or relief allowed to 
the tenant under the lease in respect of any land resumed 
in pursuance of such provision.
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3 2 . The landlord of a holding or any person autho- Power of 
rised hy him may at all reasonable times enter on the 
holding for the purpose of viewing the state o f the 
holding.

3 3 .  — (1) W here the land comprised in a lease is Extension of 
not a holding within the meaning of this A ct hy reason meaning of 
only of the fact that the land so comprised includes “ imkUug.” 
land (hereinafter referred to as “  the non-statutory
land ” ) which, owing to the nature of the buildings 
thereon or the use to which it is put, would not, if 
it had been separately let, be a holding within the 
meaning o f this Act, the provisions o f this A ct relating 
to compensation for improvements and disturbance shall, 
unless otherwise agreed in writing, apply to the part o f 
the land exclusive o f the non-statutbry land as if that 
part were a separate holding.

(2) This section shall not apply in relation to a 
lease entered into before the first day o f January, nineteen 
hundred and twenty-one.

Penal rents 
ajicl liquida­
ted damages.

3 4 . Notwithstanding any provision in a lease 
making the tenant of a holding liable to pay a higher 
rent or other liquidated damages in the event o f any 
breach or non-fulfilment of any o f the terms or con­
ditions in the lease, a landlord shall not be entitled to 
recover any sum in consequence of any such breach or 
non-fulfilment in excess of the damage actually suffered 
by him in consequence of the breach or non-fulfilm ent:

Provided that this section shall not apply to any of 
the terms or conditions in a lease prohibiting the breaHng 
of permanent pasture, the grubbing of underwoods, or the 
felling, cutting, lopping, or injuring o f trees, or regulating 
the burning of heather.

3 5 .  — (1) Notwithstanding any custom of the country. Freedom of 
or the provisions of any lease or agreement respecting the cropping and 
method o f cropping of arable lands, or the disposal o f
crops, a tenant o f a holding shall have fu ll right to 
practise any system of cropping o f the arable land on the 
holding, and to dispose of the produce o f the holding, 
without incurring any penalty, forfeiture, or liability :

Provided that he shall previously have made, or, as 
soon as may be, shall make, suitable and adequate pro­
vision to protect the holding from  injury or deterioration.
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whicth provision shall, in the case of disposal of the produce 
of the holding, consist in the return to the holding of the 
full equivalent manurial value to the holding of all crops 
sold off O’r removed from the holding in contravention of 
the custom, lease, or agreement.

This subsection shall not apply—
{a) in the case of a tenancy from year to year, as 

respects the year before the tenant quits the 
holding or any period after he has given or 
received notice to quit which results in his 
quitting the holding ; or

{b) in any other case, as respects the year before 
the expiration of the lease.

(2) I f the tenant exercises his rights under this 
section in such a manner as to injure or deteriorate the 
holding, or to be likely to injure or deteriorate the holding, 
the landlord shall, without prejudice to any other remedy 
which may be open to him, be entitled to recover damages 
in respect of such injury or deterioration at any time, and, 
should the case so require, to obtain an interdict restraining 
the exercise of the rights under this section in that manner.

(3) A  tenant shall not be entitled to any compensa­
tion in respect of improvements comprised in Part III. of 
the Pirst Schedule to this Act which have been made for 
the purpose of making such provision to protect the 
holding from injury or deterioration as is required by this 
section.

(4) In this section the expression “  arable land ” shall 
not include land in grass which by the terms of any lease 
is to be retained in the same condition throughout the 
tenancy.

Prohibition 36. Where notice to terminate the tenancy of a
of removal of holding is given, either by the tenant or by the landlord, 
aPer'nottce’ tenant shall not, subject to any agreement to the 
to terminate Contrary, at any time after the date of the notice, sell 
tiie tenancy, or remove from the holding any manure or compost, 

or any hay or straw or roots grown in the last year 
of the tenancy, unless and until he has given the land­
lord or incoming tenant a reasonable opportunity of 
agreeing to purchase on the termination of the tenancy at 
their fair market value, or at such other value as is 
provided by the lease, the said manure, compost, hay, 
straw, or roots.
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3 7 . If the lanclk r̂d or tenant of a holdinj  ̂ at any 
time during the tenancy so requires, a record of the 
condition of the buildings, fences, gates, roads, drains, 
ditches and cultivation of the holding, and, if so required 
hy the tenant, a record of any existing improvements 
executed hy the tenant or for which the tenant with the 
consent in writing of his landlord has paid compensation 
to an outgoing tenant, and of any fixtures or buildings 
which under section twenty-nine of this Act the tenant is 
entitled to remove, shall he made hy a person to he 
appointed in default of agreement hy the Board, and in 
default of agreement the cost of making any such record 
shall be borne hy the landlord and tenant in equal shares.

Rcc.oi'll of
lioldiiii;.

Persons under Disability.
3 8 .  Where a landlord or tenant is a pupil or minor, Appoiut- 

or is of unsound mind, not having a tutor, curator, or meut of 
other guardian, the sheriff on the application of any "'•'‘•■dian. 
person interested may appoint to him a tutor or curator
for the purposes of this Act, and may recall the appoint­
ment and appoint another tutor or ciyator if and as 
occasion requires.

3 9 .  Subject to the provisions of this Act in relation Provision as 
to Crown, Ecclesiastical, and Charity lands, a landlord, to limited 
whatever may be his estate or interest in the holding, 
may give any consent, make any agreement, or do or 
have done to him any act in relation to improvements in 
respect of which compensation is payable under this Act, 
which he might give or make or do or have done to him 
if he were absolute owner of the holding.

owners.

Crown Lands.
4 0 .—(1) This Act shall apply to land belonging to 

His Majesty in right of the Crown.
(2) With respect to any such land, for the purposes 

of this Act the Commissioners of Woods or other the 
proper officer or body having charge of the land for the 
time being, or, in case there is no such officer or body, 
then such person as His Majesty may appoint in writing 
under the Boyal Sign Manual, shall represent His 
Majesty, and shall he deemed to he the landlord.

Application 
to Crown 
lands.    
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29 & 30 Viet, 
c. 62.

(3) The power given to the Treasury by section one 
of the Crown Lands Act, 1866 (being a power to direct 
the cost of certain improvements to he charged to capital 
and repaid out of income), shall extend to any compen­
sation under this Act payable by the Commissioners of 
Woods in respect of an improvement comprised in Part I. 
or Part II. of the Pirst Schedule hereto.

(4) Any compensation under this Act payable by 
those Commissioners, in respect of an improvement com­
prised in Part III. of the Pirst Schedule hereto, shall he 
paid as part of the expenses of the management of the 
land revenues of the Crown.

E c c l e s i a s t i c a l  a n d  C h a r i t y  L a n d s .

Appli<!ation 4 1 .— (l) The powers by this Act conferred on
to glebe and g, landlord in respect of charging land shall not be 
chanty land, gxercised by ministers in respeet of their glebes, except 

with the approval in writing of the presbytery of the 
bounds, and shall not be exercised by trustees for eecle- 
siastical, educational, or charitable purposes, except with 
the previous a^roval in writing of the Secretary for 
Scotland.

(2) This section shall apply in relation to the exercise 
of any power, whether before or after the commencement 
of this Act.

Special pro­
visions as to 
market gar­
dens.

S p e c i a l  P r o v i s i o n s  a s  t o  M a r k e t  G a r d e n s .

42 .— (1) In the case of a holding in respect of 
which it is agreed by an agreement in writing made on or 
after the first day of January, eighteen hundred and 
ninety-eight, that the holding shall be let or treated as a 
market garden—

(i) the provisions of this Act shall apply as if the 
improvements comprised in the Third Schedule 
to this Act were comprised in Part III. of the 
Pirst Schedule to this Act :

Provided that—
(a) in the case of Crown lands, compensa­

tion in respect of an improvement comprised 
in paragraphs (1), (2), and (5) of the said 
Third Schedule shall be paid in the same 
manner and out of the same funds as if it
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were an improvement comprised in Part I. 
of the said Pirst Schedule ; and

{h) the right of an incoming tenant to 
claim compensation in respect of the whole 
or part of an improvement which he has 
purchased may be exercised, although his 
landlord has not consented in writing to the 
purchase :

(ii) the provisions of this Act relating to tenant’s 
property in fixtures and buildings shall extend to 
every fixture or building afdxed or erected by the 
tenant to or upon the holding, or acquired by 
him since the thirty-first day of December, nine­
teen hundred, for the purposes of his trade or 
business as a market gardener:

(iii) it shall he lawful for the tenant to remove all 
fruit trees and fruit hushes planted by him on 
the holding and not permanently set out; hut, if 
the tenant does not remove such fruit trees and 
fruit bushes before the termination of his 
tenancy, they shall remain the property of the 
landlord, and the tenant shall not he entitled to 
any compensation in respect thereof.

(2) Where under a lease current on the first day of 
January, eighteen hundred and ninety-eight, a holding was 
at that date in use or cultivation as a market garden with 
the knowledge of the landlord, and the tenant thereof has 
then executed thereon, without having received previously 
to the execution thereof any written notice of dissent by 
the landlord, any improvement comprised in the Third 
Schedule to this Act, the provisions of this section shall 
apply, in respect of that holding, as if it had been agreed 
in writing after that date that the holding should he let or 
treated as a market garden, so however that the improve­
ments in respect of which compensation is payable under 
those provisions as so applied shall include improvements 
executed before as well as improvements executed after 
that date:

Provided that, where such a tenancy was a tenancy 
from year to year, the compensation payable in respect of 
an improvement comprised in the Third Schedule to this 
Act shall be such (if any) as could have been claimed 
if this Act had not been passed.
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(3) Where the land to which such agreement relates 
or so used and cultivated consists of part of a holding 
only, this section shall apply as if that part were a 
separate holding.

Pi'obihitiou 
of appeal 
from siierifF- 
substitiite.

Expenses in 
sheriff court.

Avoidance 
of contract 
inconsistent 
with Act.

Greneral 
savings of 
rights.

Validity of 
consents, &c.

Improve­
ments exe­
cuted under 
repealed 
enactments.
8 Edw. 7. 
c. 6d.

General.
4 3 .  Where any jurisdiction committed by this Act to 

the sherifP is exercised hy the sheriff-substitute, there 
shall he no appeal to the sheriff.

4 4 .  The Court of Session may, by act of sederunt, 
prescribe a scale of expenses for proceedings in the sheriff 
court under this Act, and such expenses shall he taxed hy 
the auditor of the sheriff court.

4 5 .  Subject to the provisions of this Act, any contract 
or agreement made hy a tenant of a holding hy virtue of 
which his right to claim compensation under this Act is 
taken away or limited shall to that extent he void.

4 6 .  Except as in this Act expressed, nothing in this 
Act shall prejudicially affect any power, right, or remedy 
of a landlord, tenant, or other person, vested in or 
exerciseahle hy him hy virtue of any other Act or law, or 
under any custom of the country, or otherwise, in respect 
of a lease or other contract, or of any improvements, 
deteriorations, away-going crops, fixtures, tax, rate, teind, 
rent, or other thing.

4 7 .  It shall he no objection to any consent in writing 
or agreement in writing under this Act signed hy the 
parties thereto or hy any persons authorised by them that 
the consent or agreement has not been executed in accord­
ance with the statutes regulating the execution of deeds 
in Scotland.

4 8 .  Except as otherwise expressly provided hy this 
Act, the compensation in respect of an improvement made 
or begun before the first day of January, nineteen hundred 
and nine (being the date of the commencement of the 
Agricultural Holdings (Scotland) Act, 1908), or made 
upon a holding held under a lease, other than a lease 
from year to year, current on the first day of January, 
eighteen hundred and eighty-four, shall be such (if any) 
as could have been claimed if this Act had not been
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passed, but the procedure for the ascertainment and 
recovery thereof shall he such as is provided hy this Act, 
and the amount so ascertained shall he payable, recover­
able, and chargeable as if it were compensation under this 
Act.

49 .— (1) In this Act, unless the context otherwise Interpretu- 
requires,—

“ Lease ” means a letting of or agreement for letting 
land for a term of years, or for lives, or for lives 
and years, or from year to year;

“ Termination of tenancy ”  means the termination 
of a lease hy reason of effluxion of time, or from 
any other cause;

“ Landlord ”  means any person for the time being 
entitled to receive the rents and profits or to take 
possession of any holding ;

“ Tenant ”  means the holder of land under a lease;
“ Landlord ” or “ tenant ”  includes the executors, 

administrators, assignees, legatee, disponee, or 
next-of-kin, husband, guardian, curator bonis, or 
trustee in bankruptcy, of a landlord or tenant;

“ Absolute owner ” means the owner or person capable 
of disposing by disposition or otherwise of the 
fee simple or dominium utile of the whole 
interest of or in land, although the land, or his 
interest therein, is burdened, charged, or encum­
bered ;

“ Holding ” means any piece of land held by a tenant 
which is either wholly agricultural or wholly 
pastoral, or in part agricultural and as to the 
residue pastoral, or in whole or in part culti­
vated as a market garden, and which is not let 
to the tenant during his continuance in any 
office, appointment, or employment held under 
the landlord;

“ Market garden ” means a holding cultivated, wholly 
or mainly, for the purpose of the trade or business 
of market gardening;

“  Board ”  means the Board of Agriculture for Scot­
land ;
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Manuring ” means any of the improvements 
numbered twenty-five, twenty-six, and twenty- 
seven in Part III. of the First Schedule hereto;

' Pules of good husbandry ”  means (due regard being 
had to the character of the holding) so far as is 
practicable, having regard to its character and 
position—

(a) the maintenance of the land (whether 
arable, meadow, or pasture), clean and in a 
good state of cultivation and fertility, and in 
good condition; and

{b) the maintenance and clearing of drains, 
embankments, and ditches; and

(<?) the maintenance and proper repair of 
fences, stone walls, gates, and hedges; and

{d) the execution of repairs to buildings, 
being repairs which are necessary for the 
proper cultivation and working of the land on 
which they are to be executed ; and

{e) such rules of good husbandry as are 
generally recognised as applying to holdings 
of the same character and in the same neigh­
bourhood as the holding in respect of which 
the expression is to be applied:
Provided that the foregoing definition shall 

not imply an obligation on the part of any 
person to maintain or clear drains, embankments, 
or ditches, if and so far as the execution of the 
works required is rendered impossible (except at 
prohibitive or unreasonable expense) by reason 
of subsidence of any land or the blocking of 
outfalls which are not under the control of that 
person, or in its application to land in the occu­
pation of a tenant imply an obligation on the 
part of the tenant—

(i) to maintain or clear drains, embank­
ments, or ditches, or to maintain or properly 
repair fences, stone walls, gates, or hedges 
where such work is not required to be done by 
him under his lease; or

(ii) to execute repairs to buildings which 
are not required to be executed by him under 
his lease.

    
 



CORRIGENDUM.

PUBLIC GENERAL A(^ES, 1023.
13 & 14 Geo. 5, Ch. 10, Agricitltitral Holdings 

(Scotland) Act, 1023.

[In pursuance of 13 & 14 Geo. 5, Ch. 25, section 2, 
Agriculture (Amendment) Act, 1023.]

After section 49, subsection (4), insert the follmcinq as 
section 49, subsection (5).

(5) Unless or until a tenant of a holding shall have I’ro'' 
received notice that the person theretofore entitled to 
receive the rents and profits of the holding (hereinafter "" “ 
referred to as “  the original landlord ” ) has ceased to be 
So entitled, and also notice of the name and address of 
the person who has become entitled to receive such rents 
and profits, any notice, request, demand or other instru­
ment which the tenant shall .serve upon or deliver to the 
original landlord shall be deemed to have been served 
Upon or delivered to the landlord of such holding.

ision«
serving
e.
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(2) Eefereiices to the terms, conditions, or. require­
ments of a lease of or of an agreement relating to a 
holding shall he construed as including references to 
any ohligations, conditions, or liabilities implied hy the 
custom of the country in respect of the holding.

(3) The designations of landlord and tenant shall 
continue to apply to the parties until the conclusion 
of any proceedings taken under or in pursuance of this 
Act in respect of compensation for improvements, or 
under any agreement made in pursuance of this Act.

(1) Anything which hy or under this Act is required 
or authorised to be done to, l)y, or in respect of the 
landlord of a holding may be done to, by, or in respect of 
any agent of the landlord duly authorised in that behalf.

5 0 . The enactments specified in the Tourth Schedule Ivcpcul. 
to this Act are hereby repealed to the extent mentioned 
in the third column of that schedule :

Provided that—
(«) all orders and acts of sederunt made, and scales 

of expenses, and instruments issued and notices, 
consents, certificates, and directions given and 
having effect under any enactment hereby 

. repealed shall have effect as if they had been 
made, issued, or given under this A ct :

(6) the mention of particular matters in this section 
shall not he held to prejudice or affect the 
general application of section thirty-eight of 
the Interpretation Act, 1889, with regard to >̂2 & •'):! 
the effect of repeals. Viet. c. 6̂ >.

5 1 .  This Act shall come into operation at the Coinnienfe- 
expiration of one month after the passing thereof.

5 2 . — (1) This Act may he cited as the Agricultural Slmit, tiiio
Holdings (Scotland) Act, 1923. extent.

(2) This Act shall extend to Scotland only.    
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Sections 1, 2, 
3, 4, 6, 9, 21, 
35, 40, 42. 49.

S C H E D U L E S .

FIRST SCHEDULE.

P a r t  I .

I m p r o v e m e n t s  t o  w h i c h  C o n s e n t  o f  L a n u l o r d

IS REQUIRED.

(1) Erection, alteration, or enlargement of buildings.
(2) Formation of silos.
(3) Laying down of permanent pasture.
(4) Making and planting of osier beds.
(5) Making of Avater meadows or works of irrigation.
(0) Making of gardens.
(7) Making or improvement of roads or bridges.
(8) Making or improvement of watercourses, ponds, wells, 

or reservoirs, or of works for the application of water power or 
for supply of water for agricultural or domestic purposes.

(9) IVIaking or removal of permanent fences.
(10) Planting of hops.
(11) Planting of orchards or fruit bushes.
(12) Protecting young fruit trees.
(13) Reclaiming of waste land.
(14) Warping or weiring of land.
(15) Embankments and sluices against floods.
(16) Erection of wirework in hop gardens.
(17) Provision of permanent sheep-dipping accommodation.
(18) In the case of arable land the removal of bracken, 

gorse, tree roots, boulders, or other like obstructions to cultiva­
tion.

[N.B.— This part is subject as to market gardens to the 
provisions o f the Third Schedule.^

P a r t  II.
I m p r o v e m e n t  i n  r e s p e c t  o f  w h i c h  N o t ic e  t o  

L a n d l o r d  i s  r e q u i r e d .

(19) Drainage.
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P a r t  I I I .

I m p r o v e m e n t s  i n  r e s p e c t  o p  w h i c h  C o n s e n t  o f  o r  
N o t ic e  t o  L a n d l o r d  i s  n o t  RECiuiRED.

(20) Clialking of land.
(21) Clay-burning.
(22) Claying of land or spreading blacs upon land.
(23) Liming of land.
(21) Marling of laud.
(25) Application to land of purchased artilicial or other 

purchased manure.
(26) Consumption on the holding by cattle, sheep, or pigs, 

or b}'̂  horses other than those regularly employed on the holding, 
of corn, cake, or other feeding stuff not produced on the 
holding.

(27) Consumption on tlie holding by cattle, sheep, or pigs, 
or by horses other than those regularly employed on the holding, 
of corn proved by satisfactory evidence to have been produced 
and consumed on the holding.

(28) Laying down temporary pasture with clover, grass, 
lucerne, sainfoin, or other seeds, sown more than two years 
i:»rior to the termination of the tenancy, in so far as the value 
of the temporary pasture on the holding at the time of quitting 
exceeds the value of the temporary pasture on the holding at the 
commencement of the tenancy for which the tenant did not pay 
compensation.

(29) Repairs to buildings, being buildings necessary for 
the proper cultivation or working of the holding, other than 
repairs which the tenant is himself under an obligation to 
execute:

Provided that the tenant, before beginning to e.xecute any 
such repairs, shall give to the landlord notice in writing of his 
intention, together with particulars of such repairs, and shall not 
execute the repairs unless the landlord fails to execute them 
within a reasonable time after receiving such notice.

SECOND SCHEDULE.

R u l e s  a s  t o  A r b i t r a t i o n .

A it o in t m e n t  of A r b it e r .

1. A  person agreed upon between the parties, or in default of 
nominated by the Board on the application 

writing of either of the parties, shall be appointed arbiter.
L 2

agreement

Sections 16, 
17,18.

in
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2. If a person appointed arbiter dies, or is incapable of 
acting, or for seven days after notice from either party requir­
ing him to act fails to act, a new arbiter may be appointed as if 
no arbiter had been appointed.

3. Neither party shall have power to revoke the appoint­
ment of the arbiter without the consent of the other party.

4. Every appointment, notice, revocation, and consent 
under this part of these rules must be in writing.

T im e  for A w ard .

5. The arbiter shall make and sign his award within 
twenty-eight days of his appointment or within such longer 
period as the Board may (whether the time for making the 
award has expired or not) direct.

R em oval  of  A r b it er .

G. Where an arbiter has misconducted himself the sheriff 
may remove him.

E vid en c e .

7. The parties to the arbitration, and all persons claiming 
through them respectively, shall, subject to any legal objection, 
submit to be examined by the arbiter on oath or affirmation in 
relation to the matters in dispute, and shall, subject as aforesaid, 
produce before the arbiter all samples, books, deeds, papers, 
accounts, writings, and documents, within their possession or 
power respectively which may be required or called for, and do 
all other things which during the proceedings the arbiter may 
require.

8. The arbiter shall have power to administer oaths, and to 
take the affirmation of parties and witnesses appearing, and 
witnesses shall, if the arbiter thinks fit, be examined on oath or 
affirmation.

S tatem en t  of C a se ,

9. The arbiter may at any stage of the proceedings, and 
shall, if so directed by the sheriff (which direction may be 
given on the axiplication of either party), state in the form of a 
special case for the opinion of the sheriff any question of law 
arising in the course of the arbitration.

A w ard .

10. The arbiter shall, on the application of either party, 
sjjecify the amount awarded in respect of any particular improve­
ment or any particular matter the subject of the award, and the
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award shall ftx a daj* not later than one month after the deliveiy 
of the award for the payment of the money awarded as compen­
sation, expenses, or otherwise, and shall be in such form as may 
be prescribed by the Board.

11. The award to be made by the arbiter shall be final and 
binding on the parties and the persons claiming under them 
respectively.

12. The arbiter may correct in an award any clerical 
mistake or error arising from any accidental slip or omission.

13. When an arbiter has misconducted himself, oj’ an 
arbitration or award has been improperly procured, tlie sheriff 
may set the award aside.

E xpen ses .

14. The expenses of and incidental to the arbitration and 
award shall be in the discretion of the arbiter, who may direct 
to and by whom and in what manner those expenses or any 
part thereof are to be paid, and the expenses shall he subject to 
taxation by the auditor of the sheriff court on the application of 
either party, but that taxation shall be subject to review by the 
sheriff.

15. The arbiter shall, in awarding expenses, take into con­
sideration the reasonableness or unreasonableness of the claim 
of either party, either in respect of amount or otherwise, and

’ any unreasonable demand for particulars or refusal to supply 
particulars, and generally all the circumstances of the case, and 
may disallow the expenses of any witness whom he considers to 
have been called unnecessarily and any other expenses which he 
considers to have been incurred unnecessarily.

F orms. »

16. Any forms for proceedings in ai’bitrations under this 
Act which may be prescribed by the Board shall, if used, be 
sufficient.

THIRD SCHEDULE.

I m p r o v e m e n t s  s u b j e c t  t o  s p e c i a l  P r o v i s i o n s  i n  t h e  
CASE OP M a r k e t  G a r d e n s .

(1) Planting of standard or other fruit trees permanently 
set o u t;

(2) Planting of fruit bushes permanently set ou t;
(3) Planting of strawberry plants ;

Sections 
9, 42.    

 



166 C h . 10. Agricultural H oldings 
(Scotland) A c t ,  1923.

13 & 111 G eo . 5.

(4) Planting of asjiaragiis, rlmbarb, and other vegetable 
crops Avhich continue productive for two or more years ;

(5) Erection or enlargement of buildings for the purpose 
of the trade or business of a market gardener.

Section 50. F O U R T H  S C H E D U L E .

E n a c t m e n t s  R e p e a l e d .

Session and 
Chapter. Short Title. Extent of Itei>cal.

8 Edw. 7. c. 61 
•

Tlie Agricnltiiral Holdings 
(Scotland) Act, 1908.

The whole Act, so far as 
not already repealed.

10 Edw. 7. & 
1 Geo. 5. C.30.

The Agricnltnral Holdings 
(Scotland) Amendment 
Act, 1910.

The whole Act.

9 & 10 Geo. 5. 
c. 63.

The Agricultural Land 
Sales (Restriction of 
Notices to Quit) Act, 
1919.

The whole Act.

10 & 11 Geo. 5. 
c. 76.

Tiie Agriculture Act, 1920 Part II.
Section thirty-three.
Section thirty-four, ex­

cept the definition of 
“  agricultural com­
mittee.”

The First Schedule.

11 & 12 Geo. 5. 
e. 17.

The Agricidture (Amend­
ment) Act, 1921.

The whole Act,

11 & 12 Geo. 5. 
c. 18.

The Corn Production Acts 
(Repeal) Act, 1921.

Section five.    
 


