(15 & 16 Gro, 5.] Air Ministry [Ch. 1xxix.]
(Oattewater Seaplane Station) Act, 1925.

C'HAPTER IXXIX

An’ Act to confirm an agreement between the
Cattewater Commissioners and the President of
the Air Council in relation to the acquisition
of certain lands in the county -of Devon and

for purposes in connection therewith.
. [7th August 1925 ]

HEREAS an agreement (in this Act referred to

as ‘“‘ the agreement ) was made on the thirteenth
day of November, nineteen hundred and twenty-four,
between the Cattewater Commissioners (in this Act
referred to as ‘the Commissioners’) of the one part,
and the President of the Air Council (in this Act referred
to as ¢ the President”’) of the other part, with respect
to the purchase by the President from the Commissioners
of certain lands in the parish of Plymstock in the
county of Devon, which agreement is set out in the
schedule to this Act:

And whereas the agreement is subject to confirma-
tion by Parliament:

Be 1t therefore enacted by the King’s most Excellent
Majesty, by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same,
as follows :—

1. The agreement is hereby confirmed and shall
have effect as if enacted in this Act, and the President
and the Commissioners shall have and be deemed to
have had all such powers as may be necessary in order
to give effect to the agrecment.
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- A.D. 1925, 9. All the rights, privileges and obligations of
Tmn;;; - of the Commissioners in, OVer or 901111@01561:1 with the lands
rights, &. the purchase of which is provided for in the agreement

shall be transierred and as from the date of the agree-
ment be deemed to have been transferred from the
Commissioners to the President, and any Act or Order
conferring or imposing -on the Commissioners any such
right, privilege or obligation shall have effect and be
deemed to have had effect as from the said date so far
as the Act or Order relates to the said lands as if the
President were therein substituted for the Commissioners.

Expenses of 3. Any expenditure incurred by the President under
Act. this Act and the agreement (including the amount of any
, costs payable by him) shall be paad out of moneys prov1ded

i ”by Parliament,

Saving 4 The powers conferred on. the Premdent cmd the
powers of (ommissioners by this Act shall be in addition to and

President ot i derogation of any other powers of the President

E’;I}Ssi%ffﬁ;_ _:iLnd the Commissioners.
Short; title. B, This Act may be cited -as the Air Ministry

(Oa,ttewa,ter Seaplane Station) Act 1925
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SCHEDULE.

W y L - y y e L T — |

AN AGREEMENT made the 13th day of November, 1924,
between THE CATTEWATER COMMISSIONERS, 1ncCor-
porated under a Provisional Order made in the 37th
and 38th years of Her late Majesty Queen Victoria
by the Board of Trade under the General Pier and

- Harbour Act, 1861, amended and confirmed by the
Pier .and Harbour Confirmation Act, 1876, ¢for
‘““ the construction, maintenance and regulation of a
‘“ Breakwater and Pier on the Batten Reef of Rocks
““ at the entrance of Cattewater, in the Port of
‘“ Plymouth, and of approach roads thereto, and of
““.the Harbour of Cattewater, in the County of
‘“ Devon,” and being also the undertakers for carry-
ing into execution a Provisional Order of the Board
of Trade made 1n 1915 and confirmed by the Pier
and Harbour Orders Confirmation (No. 2) Act,
1915 (hereinatter called °*the Vendors ™ which
expression shall include where the context so admits
their successors and assigns), of the one part and
THE PRESIDENT OF THE AIR COUNCIL (hereinafter
called °* the Purchaser,” which expression shall

A.D. 1925,

include where the context so admits th successors

and assigns) of the other part.

1. The Vendors agree to sell and the Purchaser agrees to
purchase for the sum of £15,000, First, all that piece or parcel of
land with the dwelling-house erected on part thereof, being part
or parcel of a messuage or tenement and hereditaments formerly
called How Stert, otherwise Hoe Stert, but now and for many
years known as Mount Batten, situate in the parish of Plymstock,
in the county of Devon, and which said piece or parcel of land
contains one acre, three roods, and 25 perches or thereabouts,
and is with the boundaries thereof delineated and shown on the
plan annexed hereto and thereon coloured green and yellow
and purple. Secondly, all that piece or parcel or strip of land,
veing of the computed width of 50 feet throughout and e:{tendmg
to the Iength of 720 fect or thereabouts from the east edge of the
piece of land first hereinbefore described in an easterly direction,
~and containing 3 roods, 12 poles, or thereabouts, which said
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piece parcel or strip of land 1s dehincated and shown on the said
plan annexed hereto and thereon coloured dark blue. Thirdly,
all that other piece, parcel or strip of land, likewise of the com-
puted width throughcmt of 50 feet. extendmg in length 1,521 feet
or thereabouts in a. southmeafsterly direction from the eastern
extremity of the piece .of.land.secondly hereinbefore described,
which said piece, parcel or strip of land is delineated on the said
plan annexed hereto, and thereon coloured light blue and contains

in the whole 1 acre, 2 roods, and 39 poles, or thereabouts.

Fourthly, all that picce of land and portion of the foreshore or
bed and soil of the sea between high water mark and low water
mark and of the fundus or bed and soil below low-water mark of
Plymouth Sound at or near Mount Batten within and parcel of
the water. of Tamar, together with the breakwater or pier erected
on part of such premises as the same premises are delineated on
the -said. plan annexed hereto and thereon coloured pink and
fiftthly, all that piece or parcel of land, parcel of the Manor or
reputed Manor of  West Hooe, situate in ‘the parish of Plymstock,
in the said county of Devon, extendmg in an easterly direction
from the south-east extremity of the piece of land thirdly
hereinbefore described, which said piece, parcel or strip of land
containg In the whole, one acre or thereabouts, and 1s dehineated
on the sdid plan annexed hereto and thereon coloured brown,
and which plan is intended and shall be taken merely as assisting
and explaining the description hereinbefore contained, and not
as in any .way governing, controlling, restricting or enlarging
the same in the event of any variance or. discrepancy between
the description hereinbefore contained and the said plan.

- 2: The properties are sold subject to the following exceptmns
zmd reservations, that is to Sy i— .

(a) As to suﬂh portmn of the proparty ﬁrst hereinbefore
-described ‘as is coloured yellow on the said plan to a
right of way granted to His Majesty’s Principal Secretary

. ... .of State for the War Department by an indenture dated
"7 ‘the '5th ‘day of May 1879, and made between the
777" ~Véndors of the one part and the said Principal Secretary
‘" of 'the other part, and as to such portion of the property
- °". . 'first hereinbefore described as-is coloured purple on the

7 said plan to an. indenture of lease, dated the 31st day of
~ December 1907, and made between the same parties :
f(b) As to the propertles secondiy and thu:'dly hereinbefore

described by virtue of an indenture of conveyance on sale;
dated the 1st day of March ‘1878, from the then Earl of

. Morley t6 the Vendors, and an indenture of conveyance
- on sale, datedthe 15th day of October 1923, from the
_present ‘Earl of Morley to the Vendors to—

(i) The reservation in favour of the said respectlve
~ Rarls of Moﬂey, their heirs and assigns of all mines

4




[156.& 16 Geo. 5.]  Air Ministry [Ch. Ixxix.]
(C'attewater Seaplane Statson) Act, 1925.

minerals, limestone and other stone, iron, clay and A.D. 1925.
"ochre within or under the saild hereditaments with - —
full power and liberty to search for and work the same

mines, and to get, carry away and dispose of the said
minerals, Iimestone and other stone, iron, clay and

ochre, and to do all acts and things on or about the

said. hereditaments which shall be requisite or ex-
pedient for the purposes aforesaid, but, nevertheless,

this power and liberty is to be exerclsed in such
manner and so as not to break or interfere with the

surface of the said lands or any part thereof, and not

to render unfit for use or in anywise Injure or damage

any road or roads made by the Vendors on the said

lands or any part thereof;

(ii) A right of way for the said respective Karls of

- Morley, their lessees and tenants and all other persons
authorised by them or either of them, and either witih
or without horses, waggons, carts or carriages, and in
common with the Vendors and their assigns and all
other persons authorised by them to pass and rcpass,
over, along or across the said lands or any road made
or which may be made thereon, but so as not to
interfere with the use of any such road by the Vendors

or thelr assigns or any person or persons authorised
by them to use the same;

(111) A covenant by the Vendors not without the
previous consent of the said respective Earls of Morley
and subject as therein provided to make any wall,
bank or other fence between the said lands secondly
and thirdly hereinbefore described, and the land of
the said respective Karls of Morley on either side
thereof adjoining thereto; and to

(iv) Certain rights (so far as now subsisting) for
the said respective Earls of Morley to substitute other
roads for the roads therein mentioned: and also

(v) By virtue of an agreement, dated the 18th day of
November 1915, and made between the present
Earl of Morley and the said Secretary of State to
certamn rights thereby granted to the said Secretary

of State to lay and maintain cables, wires and other
works :

(c) As to the:‘ property, f(i}lllthly hereinbefore described,
to—

(i) A reservation unto the Personage for the time
being entitled to the Duchy of Cornwall of all mines,
minerals, stone and substrata lying within and under

the.said property at a greater depth from the surtace
O




A 1425,

[Ch. 1xxix.] Air Mwnistry [15 & 16 Gro, .5.]
(Cattewater Seaplane Station) Act, 1925,

than 10 fathoms, but without any right or power to
enter upon, break or use the surface of the said property

- for the purpose of working, winning and getting the
sald excepted mines, minerals, stone and substrata:
and to

(ii) All rights of the public or others over or in
respect of the said breakwater or pier; and

(). As to the property fifthly hereinbefore described subject

to— -
(1) Such restraints on the exercise of the right of
building and other rights, incident to the ownership
thereotf as are now by virtue of the Defence Act, 1860,
and a Declaration made by Her late Majesty’s Principal
Secretary of State for the War Department, pursuant
to the provisions of the said Act, and dated the
31st day of August 1860, a copy whereof was de-
posited with the clerk of the peace for the county
of Devon, or any subsequent statutory modifications
thereof existing therein or applicable thereto; and
to |

- (i) A covenant not to use or permit the said property
to be used for any purpose to which the owner or
owners of the piece of land adjoining the said property °
on the north side thereof may reasonably object.

The property hereinbetfore thirdly described is with

“other property let upon a lease, particulars of which

are set out in the Schedule hereto, and is sold subject
to and with the benefit of the said lease.

3.. The Purchaser shall undertake all the obligations, statutory
or otherwise, on the part of the Vendors to maintain the said
breakwater or pier hereby agreed to be sold, and to exhibit and
keep burning a light on the outer extremity of the harbour or
such other places as may be required by the Admiralty and -
Trinity House or either of those authorities, and all other ob-
ligations of the Vendors in respect of the premises fourthly
hereinbefore described, and shall indemnify the Vendors against
the same.

4. The Purchaser shall pay the said purchase money to the
Vendors or as they shall direct on the 29th day of September
1924, at the office of the Vendors’ solicitor, Mr: Herbert Beechey -
Spencer, at Bank Street, Plymouth, at which time and place the
purchase shall be completed. .

5. All rents and profits will be received by the Vendors
up to the day fixed for completion, as from which day all the
said rents and profits shall belong to the Purchaser, and the
said rents and. profits shall, if nccessary, be apportioned for the
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‘purpose of this provision, but the Purchaser shall not be let into

‘the actual possession or receipt of the said rents and profits,
. until the completion of the purchase, and the Purchaser shall,
on completion, pay to the Vendors their proportion of the current
rents. If from any cause whatever, other than the wilful default
of the Vendors, the purchase shall not be completed on or before
the day fixed for completion, the Purchaser shall pay to the
Vendors, interest on the balance of the purchase money at the
rate of £5 per centum per annum from that day unti the com-
‘pletion of the purchase, and shall not be entitled to any com-
pensation for the Vendors’ delay or otherwise, but this
stipulation is without prejudice to the Vendors’ other rights under

this contract.

6. The title to the properties first and secondly hereinbefore
%lescmbed shall commence with the said indenture of conveyance
on sale dated the 1st day of March 1878, which was made between
the Right Honourable Albert Edmund, Earl of Morley, of the first
part, the Honourable Katherine Emily Parker, of the second part;
the Right Honourable Harriet Sophia, Countess Dowager of
Morley, of the third part ; the said Countess Dowager and Augustus
Granville Stapleton, of the fourth part; Mark Stephens Grigg, of
the fifth part, and the Cattewater CODlIIllS%lOIlOI‘S of the sixth

part.

7. The title tc:o the property thirdly here'mbeforc described
shall commence with the said conveyance on sale, dated the 15th
day of October 1923, which was made between the Right
Honourable Edmund Robert Earl of Morley, of the one part,
and the Cattewater Oommmsmners of the other part. The last-
mentioned conveyance and also the said conveyance of the
1st day of March 1878, were made pursuant to a contract, dated
the 2nd day of November 1877, which will be pmduced to the

Purchaser.

8. The title to the property fom‘thly hereinbefore described
shall commence with a conveyance on sale, dated the 25th day of
April 1878, and made between Albert Edward Prince of Wales,
of the one part and the Cattewater Commissioners, of the other

' part.

9. The title to the property fifthly hereinbefore described
shall commence with a conveyance on sale, dated the 24th day
of December 1874, and made between the Right Honourable
- Frederic Baron Blachford of the ome part, and John Bayly
afﬂ the other part. - |

10. Copies of the said conveyances of the 1st day of March
1878, and the 15th day of October 1923, and of the leases and
tenancy agreements affectmg any of the &&1d premiscs h.iwe

______
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AD. 19925, .will be handed over on completion, arid may be inspected at the
—— office of the Vendors’ solicitor at any time within 10 days pre-
viously thereto, and the Purchaser (whether availing himself
.of such opportunity of inspection or not) shall be deemed to
‘have full notice of the contents of all such documents and the
naturc and extent of the terms of the tenancies, notwithstanding
any partial, incomplete, or inaccurate statement of such contents,
or of the effect thereof. - - D

) 11. The Vendors shall not be required to furnish any evidence
of - the identity of the properties- to-be sold with any former
-description of such properties beyond what may . be -afforded
by the muniments themselves, nor to reconcile differing descrip
tions, but the Purchaser shall be furnished, at his own expense,
if he so requires, with a statutory declaration by some competeng
person on behalf of the Vendors that the property has for the
period of 20 years last past been held and enjoyed in accordance
with the title shown thereto. = | o

~12. On payment of the purchase money the Purchaser shall

be entitled to a proper assurance of the properties from the
Vendors and all other necessary parties (if any), such assurance
and every other instrument, act and thing which shall be required
by the Purchaser for getting in or releasing any outstanding
estate, right. or interest, or for completing the Vendors’ title
or for any other purpose to be prepared, obtained, made and
“done by, and at the expense of the Purchaser.

. 13. The Purchaser undertakes to obtain at his own expense
-the assent of the Admiralty, Board of Trade, Minister of Transport
-and any .other public authority necessary or requisite to enable
‘this sale to be carried out. -

14, Within 21 days after the delivery of the abstract the
Purchaser shall furnish to the Vendors’ solicitor a statement
in ‘writing of his objections and requisitions (if any) arising on
‘the abstract and this contract, and within 14 days atter the
‘delivery of the Vendors’ replies thereto the "Purchaser shall
“furnish .to the Vendors’ solicitor a statement in writing of his
further objections or requisitions (if any) arising on such reples;
and every objection or requisition not so stated shall be considered
‘as waived. TFor the purpose of this condition an abstract shall
be deenmed perfect if it supply the information suggesting the
_objection or requisition although otherwise defective, and .if no
objection or requisition is o stated the title shall be considered
as accepted, and in these respects time shall ‘be deemed of the
essence of the contract. - | * -

15, It “the- Purchaser shall make and insist on' any objection
or requisition either as-to title, conveyance or any matter
appearing on the abstract or this contract which the Vendors

'8
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shall be unable or unwilling to remove or comply with, the Vendors
shall, notwithstanding any previous negotiation or litigation,
be at liberty, on giving to the Purchaser not less than 10 days’
notice in writing, to annul the sale, In which case, unless the
objection or requisition shall have been in the meantime withe
drawn, the sale shall at the expiration of the notice be annulled,
but nothing herein contained shall prevent the Purchaser exer-
cising any power conferred upon him by statute, Order in Counecil,
or otherwise, 1n accordance with statute, in so far as this agrecement
fails to take effect. | |

16. The property is believed, and shall be taken to be correctly
described as to quantity or otherwise, and is sold subject to
all chief, quit and other rents and outgoings, and to all incidents
of tenure, rights of way, and other rights and easements (if any)
affecting the same, and if any error, mis-statement or omission
shall be discovered herein the same shall not annul the sale,
nor shall any compensation be allowed by the Vendors in respect

thereof.

17. The Vendors shall (if required) in the conveyance to
the Purchaser release to the Purchaser all or any rights of pre-
emption which are or might for the time being be exercisable
in respect of the property hereby agreed to be sold, or any part
thereof to the mtent that the sald property and every part
thereof shall be discharged in perpetuity from all such rights
of pre-emption.

18. The Purchaser hereby agrees that he will forthwith at
his own expense apply for and use his best endeavours to obtain
an Act of Parliament confirming this contract on behalf of the
Purchaser and the Vendors, and for this purpose will introduce
a. Bill at the earliest possible moment in the next session of
Parliament, which Bill shall be proceeded with by the Purchaser
with the utmost expedition, and this agreement, except in so far
as the property hereinbefore fifthly described is concerned, is
conditional upon such an Act of Parliament being obtained
before the 31st day of December 1925. In the event of an Act
of Parliament as aforesaid not being obtained, the Purchaser
shall grant to the Vendors a right of way in perpetuity on foot
and for horses, carts, carriages and motors in, along and over the
said property hereinbefore fifthly described.

19. The Purchaser shall pay all the legal costs and expenses
incurred by the Vendors in connection with the preparation and
execution of this contract and in connection with the deduction
of title to the properties sold and the conveyance and completion
of sale to the Purchaser in accordance with Schedule I, Part I,
of the General Order made in'pursuance of the Solicitors’ Remu-
neration Act, 1881, and the reasonable costs and expenses of the
surveyor of the Vendors. | -

B 9
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A.D. 1925, 20. Tnasmuch as the Vendors are and will remain the harbour
e authority in respect of the Cattewater Harbour the following
* additional provistons shall have effect, but without prejudice to
the contention of the Purchaser th&t aircraft belonging to the
Purchaser are and always have been exempt from all harbour
dues and liabiity to make such returns as are mentioned in
sub-clause (i1) of this clause, or to the rights (if any) of the Pur-
chaser to cease at any time to make such returns and to recover
any payments made under the provisions. of sub-clause (111)
of this clause :—

(i) The Purchaser shall pay to the Ve,ndors upon the execution
of this contract the sum of 1,000/. in full satisfaction of
all claims by the Vendors for the user of the said harbour
by the Purchaser or any other Government department
as a seaplane station up to the 24th day of June last;

(ii) The Purchaser shall henceforth furnish to the Vendors
such returns in respect of user of the said harbour by
aircratt belonging to the Purchaser as they are entitled
to recelve under their statutory powers in respect
of user of the said harbour by privately owned aircraft
and such returns shall be made in a form similar to the
returns heretofore made by the Admiralty;

(iii) The Purchaser will pay to the Vendors all rates or
dues in respect of the user of the said harbour by
aircraft belonging to the Purchaser as from the 24th
day of June 1924, on the same footing as payments
heretofore made bv the Admiralty in respect of Admiralty
cratt. -

As witness the common seal af the Vendors and.the hand
of the Purchaser.

The SCHEDULE above referred to.

The property thirdly above described is, with the Castlé Inn,

~ Mount Batten, and about 172 acres of land let by and is sold
subject to and with the benefit of an indenture of lease dated
the 23rd day of December 1900, and made between the EKarl of
Morley, of the one part, and the OQctagon Brewery Company,
Limited, of the other part, being a lease to the brewery company
for a term of 30 years from the 24th day of December 1900 at
the annual rent of 60l. .This rent is divisible as follows, namely,
30!. per annum for the Castle Inn, and 30/, per annum for the

10
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land. The leas? contains a proviso enabling the lessor to deter- A.D. 1925.
mine on 12 months’ notice the lessee’s tenancy of any portion —

of the land, in which case the lessees are entitled to a proportionate

abatement of rent according to the quantity of land possession

of which is so resumed.

~ "““-\‘_‘
The Common SeAL of the CATTEWATER \
COMMISSIONERS was hereunto affixed Seal. |

in the presence of ;

HaroLp ALGER, Chalrman.
H. B. SpENCER, Clerk.

Signed by Sir W. F. Nicholson, K.C.B.,
Secretary of the Air Ministry on | g
behalf of the Air Council in the W. I. NicHoOLSON.
presence of

- .'!!!” P

J. D. PROPER, |
Private Secretary,
Air Ministry.

Printed by Ey¥rE and SporTiISWoODE, LTD.,
FOR
WiLriaM RicEARn CopLing, Esq., C.V.0., C.B.E., the King’s Printer of
Acts of Parliament.

To be purchased directly from HM. STATIONERY OKFFICIE at the following addresses:
Adastral House, Kingsway, London, W.C. 2; 28, Abingdon Streef, London, 8. W, 1;
York Street, Manchester; 1, St. Andrew’s Crescent Cardiff;
or 120, George Street, Edinburgh ;
or through any Bookseller.
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