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Session and 
Chapter. Title or Short Title. Extent of Bepeal.

15 & 16 Geo. 6. 
0. 90—wnt.

The Bating and 
Valuation Act, 
1925— conf.

19 & 20 Geo.5. 
C.17.

20&21Geo.5. 
e. 24.

The Local Gkivem- 
ment A ct, 1929.

The Eailways (Valua­
tion for Bating) 
A ct, 1930.

In section twenty-two, in sub­
section (1) (b), the words 
"  and tithe rentcharge, if  
any ” .

In  section sud^-eight, in sub­
section (1), in the definition 
o f “  gross value ” , the words 
“  and tithe rentchai;ge, if  
any ” , and subsection (2).

In  the Third Schedule, in para- 
^ p h  2, the words “  apy 
tithe r^toharge or ” , where 
they first occur, and the 
words “  tithe rentcharge or ” , 
where they secondly and 
thirdly occur.

3n section four, in subsection (1) 
{b) and subsection (3) (ii), the 
words “  and tithe rentcharge 
(if any) ” .

Sen. 
—eont.

OHAPTEE 44.
An Act to amend the law with respect to aviation 

and matters connected therewith.
[31st July 1936.]

Be  it enacted by the King’s most Excellent Majnstj^
^by and with the advice and consent o f the Lordh 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority o f the same, 
as follows J—  *

P a b t  I.
Provisions for  th e  D evelopm ent, R egulation and 

Control of Civ il  Aviation .
1.— (1) The Secretary of State may, with the Agreements 

approval of the Treasury, agree to pay subsidies to any fo r  sub- 
persons and to furnish facilities for thmr aircraft, in sidising air 
consideration of imdertakings entered into by those *
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persons with respect to the carriage by air o f  passengers 
or goods:

provided that—
(а) the aggregate amount of the subsidies payable 

under all the agreements made in pursuance 
of this section shall not exceed one million 
five himdred thousand pounds in any financial 
year; and

(б) no subsidy shall be payable under any such
agreement after the thirty-first day Of Decem­
ber, nineteen hundred and fifty-three.

(2) Any sums required by the Secretary of State 
for the fulfilment of any agreement made in pursuance 
o f this section shall be paid out o f moneys provided by 
Parliament.

(3) It shall be a teijn o f every agreement made in 
pursuance o f this section between the Secretary o f State 
and a company that no subsidy shall be payable under 
the agreement unless such directions as may have been 
given by the Secretary o f State for securing that one or 
more o f the directors o f the company shall be a person 
or persons nominated by the Secretary o f State are 
complied with.

(4) A  copy o f every agreement made in pursuance
o f this section shall, as soon as may be after the agreement 
is made, be laid before each House o f Parliament 
and if either House, within fourteen days from  the day 
on which a copy o f such an agreement is laid before it, 
resolves that the agreement be annulled, the agreement 
shall thenceforth be void, without prejudice, however, 
to the making o f a new agreement. ^

In reckoning any period o f fourteen days for the 
purposes o f this subsection, no account shall be taken 
o f any time during which Parliament is dissolved or 
prorogued, or during which both Houses o f !^arliament 
are adjourned for more than four days.

(5) The Air Transport (Subsidy Agreements) Act, 
1930, shall cease to have effect; but this repeal shall 
not affect the validity of any agreement made in pmsuance 
of that A ct, an^ every such agreement shall, for the piu- 
poses of the proviso to subsection (1 ) of this section, be 
deemed to have been made in pursuance of this section.
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2.—(1) The Secretary of State may by order provide 
for delegating to a body appearing to him to be so con­
stituted as to consist o f—

(а) persons substantially representative o f the 
interests concerned with civil aviation (and in 
particular o f operators, constructors and in­
surers o f aircraft), and

(б) two persons appointed by the Secretary o f
State, one as being an independent person and 
the other as being a person who has had not less 
than five years’ professional experience as a 
pilot o f civil aircraft,

such o f the administrative functions o f the Secretary 
of State with respect to the matters to which this sub­
section applies as may be specified in the Order, and for 
entrusting to that body such advisory functions in 
connection with any o f the said matters as may be so 
specified; and an order under this section may direct that 
any fees for the time being prescribed by an Order in 
Council under Part I  o f the principal A ct in relation to 
matters with respect to  which functions are delegated 
under this section to such a body as aforesaid, shall be 
paid to, and may be retained by, that body.

The matters to which this subsection applies are the 
design, construction and maintenance o f aircraft, and 
matters connected therewith.

(2) An order under this section may contain such 
incidental and supplementary provisions as appear to the 
Secretary of State to be necessary or expedient for the 
purposes of the order, and may be varied or revoked by a 
subsequent order o f the Secretary o f State, but tho*̂  
revocation o f such an order shall be without prejudice* 
to the making o f a new order imder this section.

(3) No order delegating or entrusting any functions 
to such a body as aforesaid shall be made under this 
section unless, at least twenty days previously, a draft 
of the order has been laid before each House o f Parliament, 
and if either House, within twenty days from the day on 
which a draft o f such an order is laid before it, resolves 
that it is inexpedient that an order in terms o f the draft 
should be made, no further proceedings shall be taken 
thereon, without prejudice, however, io  the making 
of a new draft order.

Past I. 
— coni. 

Delegation 
o f eertain 
functions o f 
Secretary o f 
State as 
respects 
cith  
aviation.
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, —coni. In reckoning any period o f t^yenty days for the 

purposes o f this subsection, no account shaU be taken 
o f any time during which Parliament is dissolved or 
prorogued, or during which both Houses o f Parliament 
are adjourned for more than four days.

(4) The Secretary o f State may contribute such sums 
as he may, with the approval o f the Treasiuy, determine, 
to the payment o f any expenses which may be incurred 
by such a body as aforesai<i for the purposes o f an order 
under this section; and any sums required by the Secretary 
of State for making contributions under this subsection 
shall be paid out o f moneys provided by Parliament.

AppKcation 3.— (1) The power o f His Majesty in Council under
to seaplanes subsection (1 ) o f section four hundred and eighteen o f the 
of regula- Merchant Shipping Act, 1894, to make regulations for 
tions as prevention o f collisions at sea shall include power to
57&58̂ V ct regulations for the prevention o f collisions at sea—
c. 60. (<*) between seaplanes on the surface o f  the water, and

(6) between vessels and seaplanes on the surface of 
the water;

and the power o f His Majesty in Council luider subsec- 
22 & 23 tion (1) o f section twenty-five o f the Merchant Shipping 
Geo. 5 .0.9. (Safety and Load Line Conventions) Act, 1932, to pre­

scribe what signals shall be signals of distresa and mgency 
shall include power to prescribe what signals shall be 
signals o f  distress and urgency in the case o f seaplanes on 
the surface o f the water; and accordingly the said 
sections and sections four hundred and nineteen, four 
hundred and twenty-one and four hundred and twenty- 
four o f the Merchant Shipping Act, 1894, as amended by 

^any subsequent Act, shall apply in relation to seaplanes 
•on the surface o f the water as they apply in relation to 
ships or vessels, except that—  *

(i) the reference in subsection (1) o f the said section 
four hundred and eighteen to the Admiralty 
and the Board o f Trade shall be construed as 
including a reference to the Secretary o f State;

(u) rules under subsection (2) o f the said section 
twenty-five with respect to seaplanes shall not 
be made by the Board o f Trade except after 
consultation with the Secretary o f State;

(iii) for thb purposes o f subsection (2) o f the. said 
section four hundred and eighteen and for the
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purposes o f the said section four hundred and Pam  J 
twenty-four, sections four hundred and eighteen, —<ont. 
four hu ndr^  and nineteen, four hundred and 
twenty-one and four hundred and twenty-four o f 
the Merchant Shipping A ct, 1894, shall be 
deemed to be the o^ y  provisions o f Part V  o f 
that A ct relating to the collision regulaticms or 
otherwise relating to collisions; and

(iv) any references in subsection (3) o f the said 
section twenty-five or in the said section fotir 
hundred and nineteen to the master or to the 
person in charge o f the deck Shall be construed 
as a reference to the pilot or other person on 
duty in charge o f the seaplane.

In this subsection the expression “  vessels ”  has the 
same meaning as in the Merchant Shipping Act, 1894.

(2) For the purpose o f the D^ockyard Ports Begulation 28 & 29 Viet. 
Act, 1865, seaplanes when on the surface o f the water shall ®-126.
be deemed to be vessels :

Provided that the persons on whose recommendation 
rules under section seven o f that A ct may be made shall, 
in the case o f rules relating to seaplanes, include the 
Secretary o f State.

(3) Any enactment which confers or imposes on a 
conservancy or harbour authority any power or duty to 
make byelaws for the regulation o f snips or vessels shall 
be construed as if  the power or duty so conferred or im­
posed included a power or duty to make byelaws for the 
regulation o f seaplanes when on the surface o f the water, 
and also a power to iuclude in the byelaws provisions 
authorising the harbour master or other officer of»the 
authority to exercise, as respects Seaplanes on the surface 
of the water, aU or any o f the functions which he is 
authorised by the enactment in question to exercis^ as 
respects ships or vessels:

Provided that byelaws made by virtue o f this sub­
section shall not in any circmnstances require, or authorise 
a harbour master or other officer to require, the dismantling 
of a seaplane or any part thereof or the making o f any 
alteration whatever o f the structure or equipment o f a

(4) Where any enactment, whether by virtue o f the 
last preceding subsection or not, confers or imposes on a
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conservancy or harbour authority a power or duty to 
make byelaws for the regulation o f seaplanes when on the 
surface o f the water, or to include in the byelaws such 
provisions as are mentioned in the said subsection, the 
following provisions shall have effect:—

(а) in a case where the enactment provides that the
byelaws shall not come into force unless they 
have been confirmed or approved by some 
Government Department, byelaws made there- 
imder in relation to seaplanes after the com­
mencement o f this A ct shall not be confirmed 
or approved by that Department except after 
consultation with the Secretary o f State;

(б) in a case where the enactment in question does not
provide as aforesaid, byelaws made thereunder 
after the commencement o f this A ct in relation 
to seaplanes shall not, except in a case where they 
are required to I5e allowed or approved by a court 
or a judge, come into force unless they have been 
confirmed by the Minister o f Transport after 
consultation with the Secretary o f State;

(c) in a case where the enactment in question provides 
that the byelaws shall not come into force unless 
they have been allowed or approved by a court 
or a judge, the conservancy or harbour authority 
shall, before making apphcation to that court or 
judge for the allowance of the byelaws, forward 
a copy thereof to the Secretary of State, and the 
court or judge shall, before allowing or approving 
the byelaws, take into consideration any repre­
sentations made with respect thereto by or on 
behalf o f the Secretary o f State:

Provided that in relation to any byelaws which are 
determined by the Minister o f Transport, after consultation 
with the Board o f Trade, primarily to concern the interests 
o f navigation, paragraph (6) o f this subsection shall have 
effect as i f  for the reference therein to the iJlinister of 
Transport there were substituted a reference to the 
Board o f Trade.

(6) For the purpose o f this section—■
(a) the ^expression “  enactment ”  shall be con­

strued as including any provisional order for 
the time being in force (whether or not it has
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been confirmed by an Act), and the expression 
“  byelaws ”  shall be construed as including 
rules and regulations;

(6) the expressions “  conservancy authority ”  and 
“  harbour authority ”  shall have the meanings 
re$pectively assigned to them by Section 
seven hundred and forty-two of the Iderchant 
Shipping A ct, 1894;

(c) the expression “  seaplane ’’  slxall be construed
as including a flying boat and any other 
aircraft designed to manoeuvre on the water; 
and

(d) seaplanes taking off from, or alighting on, the 
water shall be deemed to be on the surface o f 
the water while in contact therewith.

4 .— (1) His Majesty may by Order in Council make 
provision—

(а) for requiring any person—
(i) who carries on the business o f carrying 

passengers or goods in aircraft for hire or 
reward on such journeys or classes o f journeys 
(whether beginning and ending at the same 
point or at <fifferent points) as may be speci­
fied in the Order, or

(ii) who is the holder o f a licence in respect 
o f a customs aerodrome,

to furnish to such authorities as may be specified 
in the Order such information relating to the use 
o f aircraft for the purpose o f his said business 
and to  the persons employed in connection with* 
that use, or, as the case may be, relating to the 
use o f the aerodrome and to the persons employed 
in aircraft arriving thereat or departing there­
from, as m ay be prescribed by the Order;

(б) for ’ requiring the owner, or the pilot or other
person in charge, o f any aircrafb arriving at, or 
departing from , any customs aerodrome to fur­
nish to  the holder o f the licence in respect o f that 
aerodrome such information as may be necessary 
to enable the holder o f the said hqence to comply 
with such o f the provisions o f the Order as relate 
to him ;

Pa r t  1. 
—cant.

Inform ation 
as to  air 
transport 
under­
takings and 
use o f cus­
tom s aero­
drom es.
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{c) for prescribing the times at which, and the form 
and manner in which, any information required 
under the Order is to be furnished:

Provided that a person carrjdng on such a busi­
ness as is mentioned in sub-paragraph (i) o f paragraph
(a) o f this subsection shall not be required to furnish 
information relating to the use of aircraft on journeys 
wholly outside the United Kingdom, or relating to 
persons exclusively employed outside the United 
Khigdom, unless the person carrying on the business 
is either a British subject resident in the United Kingdom 
or a body corporate incorporated under the law of 
some part o f the United Kingdom.

(2) An Order in Council under this section may 
provide for imposing on any person who contravenes or 
fails to comply with any provision o f the Order such 
penalties (not exceeding a fine o f twenty pounds and a 
further fine o f five podnds for every day on which the 
contravention or non-compliance continues after convici- 
tion therefor) as may be specided in the Order.

(3) No information with respect to  any particular 
undertaking which has been obtained by virtue of an 
Order in Council under this section shall, without the 
consent of the person carrying on that undertaking, be 
disclosed otherwise than in connection with the execution 
o f such an Order, and if any person discloses any such 
information in contravention o f this subsection, he shall 
be hable, on summary conviction, to imprisonment for 
a term not exceeding three months or to a fine not 
exceeding fifty poimds or to both such imprisonment 
and such fine or, on conviction on indictment, to im-

‘ prisonment for a term not exceeding two years or to a 
fine not exceeding one hundred pounds or to bath such 
imprisonment and such fine.

• Nothing in this subsection shall apply to the 
disclosure o f any information for the purposes o f any 
legal proceedings which may be taken by virtue o f this 
subsection or o f an Order in Council made under this 
section, or for the purpose o f any report o f any such 
proceedings, but, save as aforesaid, the restriction im­
posed by this subsection shall, in relation to any legal 
proceedmgs (including arbitrations), extend so as to 
prohibit and prevent any person who is in possession of 
any such information so obtained from disclosing, and
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from being required by  any court or arbitrator to disclose Part I. 
that information (whether as a witness or otherwise) —<»»<. 
except with the consent o f the person carrying on the 
undertaking to which the information relates.

(4) In this section the expression “  customs 
aerodrome”  means an aerodrome for the time being 
appointed in pursuance o f an Order in Council in force 
under Part I  o f the principal Act as a place o f landing 
and departme o f aircraft for the purposes o f the 
enactments relating to  customs.

5.—(1) His M ajesty may by Order in Council make Licensing 
provision—  of air

transport
{a) for securing that aircraft shall not be used in andcom-

the United Kingdom by any person-
(i) for plying, while carrying passengers 

or goods for hire or reward, on such journeys 
or classes o f journeys (whether beginning 
and ending at the same point or at different 
points) as m ay be specified in the Order, or

(ii) for such flying undertaken for the pur­
pose o f any trade pr business as may be so 
specified,

except imder the authority of, and in accordance 
with, a licence granted to the said person by 
the licensing authority specified in the Order;

(6) as to the circumstances in which a licence under 
the Order m ay or shall be granted, refused, 
revoked or suspended, and in particular as to 
the matters to  which the licensing authority, 
specified *in the Order is to have regard*in» 

• deciding whether to grant or refuse such a 
licence;

(c) as to appeals from  the licensing authority *by 
persons interested in the grant, refusal, revo­
cation or suspension o f any licence under the 
Order;

{d) as to  the conditions which may be attached to 
such a licence (including conchtions as to the 
fares, freight or other charges to be charged 
by the holder o f the licence), atid for securing 
compliance with any conditions so attached;

merdal
flying.
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D etention 
o f aircraft.

(e) as to the information to  be furnished by an 
applicant for, or the holder of, such a licence 
to such authorities as may be specified in the 
Order;

{ / )  for prescribing, subject to the consent o f the 
Treasury, the fees to  be paid in respect o f the 
grant o f any licence under the Order;

and such an Order may make different provision as res­
pects different classes o f aircraft and different classes of 
hcences.

(2) An Order in Council under this section may, for 
the purpose of securing compliance with the Order, pro­
vide for the imposition o f penalties not exceeding, in the 
case o f a first offence against the Order, a fine o f twenty 
pounds or, in the case o f a second or subsequent such 
offence, a fine o f fifty pounds or imprisonment for a term 
o f three months.

(3) The Secretary o f State shall lay before Parliament 
the draft o f any Order which it is proposed to recommend 
His Majesty in Council to make under this section, and 
no further proceedings shall be taken in relation thereto 
except in pursuance o f an Address presented to His 
Majesty by both Houses of Parliament praying that the 
Order may be made in the terms o f the draft.

Subsection (3) o f section seventeen o f the principal 
Act (which requires Orders in Council to be laid before 
Parliament) shall not apply in relation to Orders made 
under this section.

(4) Nothing in this section shall be taken to affect 
the power under section one o f the principal A ct o f giving 
effect by Order in Council to any provision or amendment 

Jbf*the Convention referred to in that section, being a 
provision or amendment which authorises the imposition 
o f restrictions on the use o f foreign aircraft.

* 6 . The principal A ct shall be amended by inserting 
therein, after section twelve, the following section :—

“ 12a. Any Order in Council, order or regula­
tions made under this Act in relation to aircraft 
may provide for the detention o f aircraft to secure 
compliance with the Order in Council, order 
or regulations, as the case may be, or with any 
provisions o f this Act in connection with which 
the Order in Council, order or regulations is or
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are made, and, in the case o f an Order in Council Pabt I, 
under Part I  o f this Act, provide for the detention —cowl. 
of aircraft to prevent aircraft flying when unfit 
to fly, and m ay make such further provision as 
appears to His Majesty in Council or the Secretary 
o f State, as the case may be, to be necessary or 
expedient for seeurmg such detention.”

7 . The following subsection shall be inserted at Amendment 
the end of section seventeen o f the principal A c t o f . ® - o f

“  (4) Any Order in Coimcil under this A ct 
may authorise the Secretary o f State to make 
regulations for carrying out the purposes o f the 
Order in respect o f such matters as may be 
specified in the Order.”

Part II.
Provisions as to A eeodrom bs.

8. The councils o f metropolitan boroughs shall be Extension 
included among the local authorities to which section p^ofp^Act 
eight of the principal A ct (which empowers certain local to metropou- 
authorities to establish aerodromes) applies.

9 . —(1) Subject to the provisions o f this section, a Compulsory 
local authority to which section eight o f the principal acquisition 
Act, as amended b y  this Act, applies may be authorised
by means o f an order (hereafter in this A ct referred to as ^ ^ o r itie s  
a “  compulsory purchase order ” ) made by that local for 
authority and confirmed by the Secretary o f State, to aerodrome 
purchase land compulsorily for any purpose for wliich purposes, 
the local authority is authorised to acquire land by 
agreement imder that section.

(2) The provisions o f the Tirst Schedule to this A ct 
(being j)rovisions which, subject to certain adaptations,* 
modifications and exceptions, correspond with the provi- ,  
sions o f the Town and Country Planning Act, 1932, 22 & 23 
referred to in the margin o f the said Schedule) shall hS,ve Geo. 6. c. 48. 
effect in relation to every compulsory purchase order.

(3) In subsections (3) and (4) o f section eight, 
and in subsection (1) o f section nineteen, o f the principal 
Act (which contain provisions as to the mode o f defraying 
the expenses o f local authorities under the said section 
eight, and empower local authorities to borrow for the 
purposes of that section) references to expenses under the 
said section eight and references to the purposes o f that
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provided by 
them.

section shall be construed as respectively including 
references to expenses under this section and r^erences 
to the purposes o f this section.

1 0 . — (1) Where any land is held by a local authority 
to which section eight o f the principal Act, as amended by 
this A ct, applies, for any purpose for which land may be 
acquired under that section, the local authority shall not, 
without the consent o f the ^ cretary  o f State, appropriate 
that land fw  any other purpose or dispose o f the land in 
any way.

(2) W ithout prejudice to the provisions of the 
preceding subsection, where a local authority to which 
section one hundred and sixty-five o f the Local Govem- 

. ment A ct, 1933, applies holds any land solely for the 
purpose o f securing that it shall not be used in such 
manner as to cause interference with, or danger or damage 
to, aircraft at, approaching or leaving an aerodrome of 
the local authority, that section shall, notwithstanding 
that it is still requisite that the land should not be so 
used, have effect in relation to that land as if it authorised 
the local authority, with the consent o f the Minister of 
Health, to sell the land subject to such conditions as the 
local authority thinks necessary to secure that the land 
will not be so used.

1 1 . Section ninety-seven o f the Local Government 
Act, 1933, (which applies the provisions o f Part III  o f that 
Act relating to joint committees to the London County 
Council and to councils o f metropolitan boroughs) shall, 
in relation to the powers conferred on local authorities 
by section eight o f the principal Act or by or xmder 
this Part o f this A ct, have effect as if  any reference 
« i  Ihe said section ninety-seven to the council o f a 
metropolitan borough included a reference to the cdmmon 
council o f the city o f London.

•
1 2 . — (1) I f the Secretary o f State is satisfied, with 

respect to any aerodrome provided by a local authority 
under section eight o f the principal Act, that it is 
necessary or expedient that the local authority should 
be empowered to carry on in connection with the aero­
drome any particular business, being a business which 
appears to him to be ancillary to the carrying on o f an 
aerodrome, but»which the authority would not otherwise 
have power to carry on, he may make an order authorising
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that local authority, subject to such conditions (if any) as Pa^t II. 
may be specified in the order, to cairy on that business —cone, 
in connection with the aerodrome.

Any such order may be varied or revoked by a 
subsequent order o f the Secretary o f State.

(2) Subsection (2) o f section eight o f the principal 
Act is hereby repealed; but any local authority which, 
immediately before the date o f the passing o f this Act, 
was carrying on any business by virtue o f a certificate 
given under that subsection by the Air Coimcil, may 
continue to do so until the Semretary o f State otherwise 
directs by an order made either generally or in relation 
to that local authority.

1 3 .  I f  any person trespasses on any land forming Trespassing 
part o f an aerodrome licensed in pursuance o f an Order at licensed 
in Council imder Part I  o f the principal Act, he shall be aerodromes, 
liable, on summary conviction, to a fine not exceeding five
pounds:

Provided that no person shall be liable to  any 
penalty under this section unless it is proved that, at the 
material time, notices warning trespassers o f their liability 
under this section were posted, so as to be readily seen and 
read by members o f the public, in such positions on or 
near the boimdary o f the aerodrome as appear to the 
court to be proper.

1 4 .  — (1 ) I f the Secretary o f State is satisfied, with Indication 
respect to any building, structure or erection in the ofpr îemce 
vicinity o f an aerodrome to which this section applies
that, in order to avoid danger to aircraft flying in tbat*̂ ĵ j.Q<jromes. 
vicinity in darkness or conditions o f poor visibility,’ 
provision ought to be made (whether by lighting or other* 
wise) for giving to such aircraft warning o f the presence 
of that b id in g , structmre or erection, he may by order 
authorise (sjibject to any conditions specified in the order) 
the proprietor of the aerodrome, and any person acting 
under the proprietor’s instructions,—

(a) to execute, instal, maintain, operate, and, as 
occasion requires, to repair and alter, suefl 
works and apparatus as may be necessary for 
enabling such warning to be giver! in the manner 
specified in the order, and

4 E
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Paet n. (&) so far as may be necessaiy for exercising any of
—cent. the powers conferred by the order to enter upon

and pass over (with or without vehicles) any 
such land as m ay bb specified in the order:

Provided that no such order shall be made in relation 
to any building, structure or erection if it appears to the 
Secretary of State that there have been made, and are 
being carried out, satisfactory airangements for the 
giving of such warning as aforesaid of the presence of the 
building, structure or erection.

(2) The Secretary o f State shall, before making 
any such order as aforesaid, cause to be published, in 
such manner as he thinks best for informing persons 
concerned, notice o f the proposal to make the order and 
o f the place where copies o f the draft order may be 
obtained free o f charge, and take into considefation any 
representations with r e je c t  to the order which may, 
within such period not being less than two months after 
the publication o f the notice as may be specified therein, 
be made to him by any person appearing to him to have 
an interest in any land which would be affected by the 
order; and at the end o f that period the order may, 
subject to  the provisions o f this section, be made with 
such modifications (if any) o f the original draft as the 
Secretaiy o f State thinks proper.

(3) Every such order as aforesaid shall provide—
(а) that, except in a case o f emergency, no works 

shall be executed on any land in pursuance of 
the order, imless, at least fourteen days pre­
viously, the proprietor o f the aerodrome to 
which the order relates has served in the manner 
prescribed by the order on the occupier o f that 
land, and on every other person known by the 
proprietor to have an interest therein, a written 
notice containing such particulars o f the nature 
o f the proposed works, and the manner in which 
and the time at which it is proposed*to execute 
them, as may be prescribed by or in accordance 
with the order; and

(б) that if, within fourteen days after service of
the said notice on any person having such an 
interest, the proprietor o f the aerodrome receives 
a written intimation o f objection on the part of
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that person to the proposals contained in the 
notice, being an intimation which specifies the 
grounds o f  objection, then, unless and except 
in so far as the objection is withdrawn, no steps 
shall be taken in pursuance o f the notice with­
out the specific sanction o f the Secretary o f  
State;

and shall also provide for requiring the proprietor of 
the aerodrome to which the order relates to pay to  
any person having an int^est in any land affected by 
the order sUch compensation for any loss or damage 
which that person m ay suffer in consequence o f the 
order as may, in  default o f agreement, be determined 
from time to time by  a single arbitrator appointed by 
the Lord Chief Justice; and, for the purposes o f this 
subsection, any expense reasonably incurred in connection 
with the lawful removal o f any apparatus installed in 
pmsuance o f such an order, and so much o f any expense 
incurred in connection with the repair, iteration , 
demolition or removal o f any building, structure or 
erection to which such an order relates as is attributable 
to the Operation o f the order, shall be deemed to be 
loss or damage suffered in consequence o f the Order.

(4) The ownership of anything shall not be taken 
to be affected by reason only that it is placed in, or 
affixed to, any land in pursuance of such an order as 
aforesaid; and (subject to the provisions of the next 
following subsection} so long as any such order in respect 
of an aerodrome is in force, no person shall, except 
with the consent o f the proprietor of the aerodrome, 
wilfully interfere with any works or things which, to the^ 
knowl^ge o f that person, are works or things executed 
or placed, in, on or over any land in pursuance o f the 
order. ,

If any person contravenes the preceding provisions 
of this subsection, he shall be liable, on summary convic­
tion, to imprisonment for a term not exceeding six 
months or to a fine not exceeding two hundred pounds 
or to both such imprisonment and such fine; and every 
person who wilfully obstructs a person in the exercise o f 
any of the powers conferred by such an order as afore­
said shall be liable, on summary conviction, to a fine not 
exceeding fifty pounds.

4 E 2
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(5) Nothing in this section shall operate, in relation 
to any bnilding, structure or erection, so as to restrict 
the doing o f any work for the purpose o f repairing, 
altering, demolishing or removing the building, structure 
or erection, provided that—

(а) notice o f the doing o f that work is given as
soon as may be to the proprietor o f w e aero­
drome, and

(6) the giving of warning of the presence of the
building, structure or erection in the manner 
provided by any order under this section in 
force in relation thereto is not interrupted.

(б) Any order under this section may be revoked 
or varied by a subsequent order made by the Secretary 
o f State in accordance with the provisions o f this section, 
but the revocation or variation o f any such order shall 
not affect the previous oj^eration thereof.

(7) The following provisions shall have effect for 
the protection o f statutory undertakers:—

{a) any order made imder this section affecting any 
property held by such undertakers for the 
purposes o f their "undertaking shall be so framed 
as to avoid interference with the proper carrying 
on o f the undertaking;

(6) no person shall, except in a case o f emergency, 
enter, in pursuance o f such an order, upon any 
land held by such undertakers for the purposes 
o f their undertaking, unless he has given to the 
undertakers at least three clear days’ notice of 
his intention so to do, and any person so entering 
on any such land shall comply with any reason­
able directions given to him by or on behalf of 
the undertakers for preventing interference with 
the proper carrying on o f the imdertaking;

(c) if  any such tmdertakers show that, by reason 
o f the operation o f such an order, they have 
been obhged to take special measures for the 
purpose o f ensuring the safety o f persons so 
entering on any such land or otherwise acting 
under T;he order in relation to any property of 
the undertakers, the amount o f any expenses

    
 



1936. Air Navigation 
Act, 1936.

Ch. 44.

reasonably incurred by the undertakers in taking 
such measures shall be paid to them by the 
proprietor o f the aerodrome to which the order 
relates, and any dispute as to whether any 
sum is payable under this paragraph, or as 
to the amount o f any sum so payable, shall, 
unless the parties otherwise agree, be referred 
for determination to a single arbitrator appointed 
by the Lord Chief Justice.

Nothing in this subsection shall be taken to aiBfect 
the general application o f subsection (3) o f this section.

(8) In this section—
(а) the expression “  aerodrome to which this

section applies ”  means any premises which, 
by virtue o f an Order in Council mado under 
Part I  o f the principal A ct, are for the time 
being licensed as an aerodrome for public 
use, but does not include any premises 
belonging to the Secretary of State; and

(б) the expression “  proprietor o f the aerodrome ”
means, in relation to any premises used <ar 
appropriated for use as an aerodrome, the 
person canying on or entitled to  carry on the 
business of an aerodrome in those premises.

1161
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P a s t  III.

Limitation of, and feovision to be  made foe
SECIJEING DISCHAEGE OF, LIABILITY IN EESPBCT.OF
CEETAIN DAMAGE CAUSED BY A iECEAFT. *

15 .— (1) Subject to  the provisions of thisPartof this 
Act, where a person or his estate is liable to pay damages 
by reason o f loss ot damage which, after the commence­
ment of this Part o f this Act, is caused on any one occasion 
to persons or property on land or water by, or by a 
person in, or an article or person falling from, an aircraft 
while in flight, taking off or landing, his or, as the case 
may be, his estate’s total liability to pay damages by 
reason of the loss or damage shall be limited in accordance 
with the provisions o f the Second Schedule to this 
A ct:

Limitation 
o f liability 
for certain 
damage 
caused by 
aircraft.    
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Part III. Provided that a person or, as the case may be, 
his estate shall not be entitled to the benefit of this 
section in relation to any such loss or damage as 
aforesaid in any case in winch it is proved that the loss 
or damage is attributable to his wilful misconduct or to 
wilful misconduct on the part of any of his servants or 
agents, unless (in a case where the loss or damage is 
attributable to wilful misconduct on the part of any 
of his servants or agents) it is proved that the loss or 
damage occurred without his actual fault or privity.

(2) Any reference in this Act to the total limit of 
liability appropriate to an aircraft shall be construed as a 
reference to the total amount to which a person could, in 
the circumstances mentioned in the preceding subsection, 
limit his liability to pay damages in respect o f loss or 
damage caused on any one occasion by that aircraft, 
whether to persons or to.property; and any reference in 
this A ct to the limit o f liability for property claims appro­
priate to an aircraft shall be constru^ as a reference to 
the amount to which a  person could, in such circum­
stances, lim it his liability to pay damages in respect of 
loss or damage caused on any one occasion by that air­
craft, if  that loss or damage were only loss of, or damage 
to, property.

(3) W ithout prejudice to the operation o f the next 
following section, a person or, as the case may be, his 
estate shall not be entitled to the benefit of this 
section in relation to any loss or damage, if, at the time 
o f the happening of the event which was the cause of 
ih§ loss or damage, he was not the owner of the 
aircraft concerned and was in, or in possession or control 
of, the aircraft without the authority or permi^ion of 
the owner thereof.

(4) Where any person or the estate o f any person 
is alleged to be tmder any liability in respect o f such 
loss or damage as is mentioned m subsection (1) o f this 
section, and several claims for damages are made or appre­
hended in respect o f that liability, the said person or his 
personal representative, as the case may be, may make 
apphcation to the High Court, and thereupon the court 
may assess the* liability to pay damages, and determine 
whether, and, if so, to what amount, it can be limited
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under this section, dealing separately, if need be, with Part HL 
such of the claims as are in respect of loss of or damage —covt' 
to property, and, if the liability can be so limited, may 
distribute the amount thereof among the several claims 
on the following principles:—

(o) if the claims are solely in respect of loss of life or 
personal injury or solely in respect of loss of, or 
damage to, property, the amount of the liability 
shall be distributed rateably;

{b) if there are claims both in respect of loss of life 
or personal injury and in respect of loss of, or 
damage to, property, one-half of the total limit 
o f liability appropriate to the aircraft concerned 
shall be appropriated, so far as necessary, to 
meeting claims for loss of life or personal injury 
and shall be distributed rateably among them, 
and the other half shall be distributed rateably 
among all the claims, including claims in respect 
of loss o f life or personal injury if and so far 
as they exceed the aforesaid appropriation.

(5) Where an appKcation is made to the court under 
the last preceding subsection, the court may stay any 
proceedings pending in any other court in relation to the 
same matter, and may give such directions as the court 
thinks proper for the joining of persons interested as 
parties to the proceedings, for the exclusion of claims 
which are not brought before the court within a certain 
time, and for requiring security from  the person by 
whom the apphcation to the court was made.

• •
(§) Nothing in this section or in section nine of th5 

principal Act shall affect the operation of the Carriage 22 
by Air Act, 1932, or any contract for the carriage of G eo. 5.0.36. 
passengers or goods by  air in so far as the contl-act 
provides for determining or limiting the liability of the 
carrier thereunder, and nothing in this section shall be 
construed as affecting the amount o f any compensation 
payable under the Workmen’s Compensation Acts.

16 .— (1) Subject to the provisions o f this section, a Provision to 
peraon shall not fly, or cause or permit jfny other person bo made in 
to fly, an aircraft, tmless there is in force in relation to  respect of

airoraft
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the flying o f the aircraft by that person or that other 
person, as the case may be,—

(а) a policy of insurance issued by an authorised
insurer which, subject to any restrictions or 
conditions specified therein, insures the owner 
of the aircraft against all hability which he may 
incur in respect of loss or damage caused to 
persons or property on land or water by, 
or by any person in, or any article or person 
falling from, the aircraft while in flight, taking 
off or landing, or

(б) a security given by an authorised giver of
securities, being a security which consists of an 
undertaking by the giver o f the security to 
make good, subject to any restrictions or 
conditions specified thereia, any failure by the 
owner o f the g,ircraft to discharge any such 
liability as aforesaid;

and a person or, as the case may be, his estate shall not 
be entitled to the benefit o f the last preceding section 
in relation to any claim made in respect o f such loss or 
damage as aforesaid, unless it is proved that such a 
policy or security as aforesaid was in force in relation 
to the flying o f the aircraft concerned at the time o f the 
happening o f the event which was the cause o f the loss 
or damage giving rise to the claim, or, if the claim is 
made against the person who at that time was the 
owner o f the aircraft or against his estate, that the 
aircraft was then in the possession or control o f some other 
person without the authority or permission o f the owner.

• * (2) K  any person contravenes this section, he shall 
be hable, on summary conviction, to a fine not excJbeding 
two hundred pounds or to imprisonment for a term not 
exceeding six months or to both such fine and such 
imprisonment.

(3) The preceding provisions of this section shall 
not apply to an aircraft o f which, at the material time, the 
owner is a local authority, a police authority or the 
Receiver for the Metropolitan Police District, or which, at 
that time, is being used for police purposes by, or imder 
the direction of? a police officer or by a person employed 
by a police authority or employed by the said receiver.
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and shall not apply to any aircraft if  and so long as the Part HI. 
owner thereof has deposited, and keeps deposited, with the 
Accoxmtant-General o f the Supreme Court o f Judicature, 
in England, for and on behalf o f that court, an amount 
at least equal to the total limit o f Hability appropriate 
to that aircraft or, where he is the owner o f three or 
more aircraft, an amoxmt at least equal to the aggr^ate 
of the two greatest o f the total limits o f liability appro­
priate to those aircraft respectively.

(4) In this section- 
(a) the expression authorised insurer ”  means

an insurance company or an underwriter in 
whose case the requirements o f the Assurance 9 Edw. 7. 
Companies A ct, 1909, (as amended by Part II  o. 49. 
o f the Road Traffic Act, 1930, and by this 20&21 
Part o f this A ct) with respect to deposits by Geo. 5. 
insurance companies %ud deposits and guaran- 
tees by underwriters are complied w ith;

(6) the expression “  authorised giver o f securities ”  
means either an authorised insurer or a body 
o f persons which carries on in the United 
Kingdom the business o f giving securities o f 
the kind required by this Part o f this Act, 
and which has deposited and keeps deposited 
with the Accoimtant-General o f the Supreme 
Court o f  Judicature in England, for and on 
behalf o f  that court, the sum o f jSfteen 
thousand pounds in respect o f that business; 
and

(c) the expression “  local authority ”  means the 
council o f  a county, couhty borough *or 
county district, the common council o f the 
city o f London, the council o f a metropolitan 
borough, or any joint board or joint com­
mittee which is so constituted as to include 
among its members representatives o f any 
such council.

1 7 . Where the aircraft concerned has been bona 
fide demised, let or hired out for any period exceeding 
fourteen days to any other person by the owner thereof, 
and no pilot, commander, navigator or operative member 
of the crew o f the aircraft is in the employment o f the

Hirers o f 
aircraft to  
be treated 
as owners 
in certain 
circum - 
stances.
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Pabt III. owner, the last two preceding sections shall have effect 
—cont. as if  for references therein to the owner there were 

substituted references to the person to whom the 
aircraft has been so demised, let or hired out.

Incidental 
provisions 
as to
policies and 
securities.

1 8 .— (1) A  policy o f insurance or a security shall be 
o f no effect for the purposes o f the preceding provisions 
o f this Part o f this A ct, unless and tmtil there is delivered 
by the insurer to the person by whom the poUcy is 
effected, or by the giver o f the security to the person to 
whom it is given, a certificate in such form, and containing 
such particulars with respect to the policy or security, as 
may be prescribed by the Secretary o f State, and any 
such certificate relating to a policy or certificate relating 
to a security is hereafter in this A ct referred to as a 
“  certificate o f insurance ”  or “  certificate o f security,” 
as the case may be.

(2) The provisions o f the Third Schedule to this Act 
(being provisions which, subject to certain adaptations, 
modifications and exceptions, correspond with the pro­
visions o f the Koad Traffic Acts, 1930 and 1934, referred 
to in the margin o f the said Schedule) shall have effect in 
relation to policies o f insurance, securities and deposits 
required for the purposes o f the preceding provisions of 
this Part o f this Act.

Offences in 
connection 
with the 
obtaining 
and issue 
of policies 
and securi­
ties ^ d  
certificates 
relating 
thereto.

1 9 .— (1) I f  any person, with intent to  obtain for 
himself or any other person such a policy o f insurance or 
such a security as is required by this Part o f  this Act, 
fails to disclose a fact which he knows to be a material 

' fdJct, or makes a*representation o f fact which he knows 
to be false in a material particular, he shall be liable, on 
summary conviction, to imprisonment for a term not 
exceeding six months or to a fine not exceeding two 
himdred pounds or to both such imprisonment and such 
fine.

(2) I f  any person issues a certificate o f insurance or 
certificate o f security which is to his knowledge false in 
any material particular, he shall be liable, on summary 
conviction, to imprisonment for a term not exceeding 
six months or f  o a fine not exceeding two himdred pounds 
or to both such imprisonment and such fine.
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20 .— (1) Section one o f the Assurance Companies Pakt m . 
Act, 1909, shall have effect as if after paragraph (/) o f —coni. 
that section, as amended by section forty-two o f the Amendment 
Road Traffic Act, 1930, there were added the following of Assur- 
p a r a g r a p h C o f -

{g) aircraft insurance busmess, that is to say, i909. 
the business o f  effecting contracts o f insurance for 
the purpose o f  insuring owners or hirem o f any 
aircraft against loss of, or damage to or arising 
out o f or in coimection with the use of, the 
aircraft, including third party risks.”

(2) Where an assurance company within the meaning 
of the Assurance Companies A ct, 1909, carries on air­
craft iusurance business, that A ct shall apply with 
respect to that business in the same way as it applies to 
motor vehicle insurance business :

Provided that—
(o) the Board o f Trade may by regulations direct 

that, in the case o f companies carr3dng on 
aircraft insurance business, such alterations 
as the Board think appropriate shall be made in 
the forms in which such companies are required 
by section four o f the said A ct to prepare 
accounts and balance sheets ; and

(6) if a company carries on both aircraft insurance 
business and motor vehicle insurance business, 
paragraphs {a) and (&) o f  subsection (2) o f 
section forty-tw o o f the Road Traffic Act,
1930, (which relate to  the deposit to be made 
under section two o f the Assjirance Companies 
A ct, 1909,) shall have effect in relation to the* 
company as if its aircraft insurance business 
were part o f its m otor vehicle insurance 
business.

(3) For the purposes o f section one o f the Assurance 
Companies A ct, 1909, as amended by this section, a person 
shall be deemed to be a hirer o f an aircraft if, but only 
if, the aircraft has been demised, let or hired out to him 
for a period exceeding fourteen days by the owner o f the 
aircraft, and no pilot, commander, navigator or operative 
member o f the crew o f the aircraft is in the employment 
of the owner.
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2 1 .— (1) Whereas a Convention for the unification of 
certain rules relating to damage caused by aircraft to 
third parties on the surface was, on the twenty-ninth day 
o f May, nineteen hundred and thirty-three, signed in 
Rome on behalf o f His Majesty, and a copy of that 
Convention has been laid before each House o f Parlia­
ment :

And whereas it is expedient that provision should be 
made for giving effect to the said Convention :

N ow, therefore, His Majesty may, if it appears to 
His M ajesty in Council to be necessary or expecfient so to 
do for the purpose o f giving effect to  the said Convention, 
make an Order in Council—

(а) directing—
(i) that the provisions set out in the Order 

shall, in relation to aircraft registered in any 
such country other than the United Kingdom 
as may be specified in the Order, have effect 
in lieu o f the provisions o f section nine o f the 
principal A ct and the preceding provisions of 
this Part o f this A ct; or

(ii) that all or any o f the provisions of 
the said section and the said provisions of 
this Part o f this Act shall, in relation to such 
aircraft as aforesaid, have effect subject to 
such modifications, adaptations and excep­
tions as may be specified in the Order;

(б) making such provision as appears to His Majesty
in Council to be required for securing that an 
aircraft^egistered in the United Kingdom shall 
not leave the United Kingdom on a flig|it to or 
over any such country as aforesaid, imless there 
is on board the aircraft a certificate relating to a 
pohcy o f insurance, a security or a deposit of 
money in respect o f the aircraft, being a certi­
ficate in such form, and issued by ^uch person, 
and containing such particulars, as may be 
prescribed by the Order.

(2) I f  the Convention recited in the preceding 
subsection is amended by any Convention or agreement 
to which His*Majesty or His Majesty’s Government in 
the United Kingdom is a party, the said subsection shall
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have effect as i f  any reference therein to “  the said 
Convention”  were a reference to the first-mentioned 
Convention as so amended.

Part ITI. 
— eont.

2 2 . This Part o f this Act shall come into operation Commence- 
on such day as the Secretary o f State may by order mentof 
appoint, and references in this A ct to the commence- Pa,rfcI0. 
ment of this Part o f  this Act shall be construed as 
references to the beginning o f the said day.

P a r t  IV.

Ce n t r a ij  A d m e s t is t b a t io t s  OB’ M a t t e r s  R e l a t i n g  t o  
A i r  F o r c e  a n d  C i v i l  A v i a t i o n .

2 3 ,  — (1 ) Section six o f the prmcipal Act (which Transfer to 
extends the purposes o f the Air Council so as to mclude Secretarj’ 
all matters connected with ajr navigation) shall cease of State o f  
to have effect, and the powers, duties, liabilities, rights c^ cU ’s 
and property which, immediately before the passing o f functions 
this Act, were exercisable by, imposed on, and vested withre9|>eot 
in, the Air Council for purposes o f civil aviation shall be to 
powers, duties, liabilities, rights and property respec- “"'nation, 
tively of the Secretary o f State as such.

(2) Any enactment passed before the passing of this 
Act wMch contains a reference to the Air Council or to 
the President of the Air Council shall, if and so far as 
that enactment is operative for purposes o f civil aviation, 
have efiect as if the said reference were a reference to the 
Secretary of State.

(3) Nothing m the precedmg provisions o f this section 
shall affect the validity of any docum ept or act w h ich ,, 
before the passing of this Act, has been duly executed, 
issued dt done by or on behalf o f the A ir Council or the 
President o f the Air Council, and every such document 
or act shall, if and so far as it was, immediately befdte 
the passing of this Act, operative for purposes o f civil 
aviation, haeve effect as if it had been duly executed, 
issued or done by or on behalf of the Secretary o f State.

2 4 .  — (1 ) Section thirteen o f the Air Force (Consti- Amendment
tution) Act, 1917, (which empowers His M ajesty to adapt  ̂^ ® 51 
by Order m Council to the circumstances o f  the Air Force 25 & 26 
certain enactments relating to military matters) shall have 5.0.26.
effect as if in that section for the words “  the President o f
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the Air Council ”  there were substituted the words “  the 
Secretary o f  State for Air.”

(2) Save as otherwise provided by this Act, the Orders 
in Council made under section thirteen o f the Air Force 
(Constitution) Act, 1917, which were in force immediately 
before the passing o f this A ct shall, until revoked, have 
effect as if for the words “  the President o f the Air 
Cottncil ”  and the words “  the Secretary o f State who is 
President o f the Air Council,”  wherever those words occur 
in the said Orders, there were substituted the words “  the 
Secretary o f State for A ir” .

(3) Section one o f  the Defence (Barracks) A ct, 1935, 
shall have effect as if in that section for the words “  the 
President o f the Air Council ”  there were substituted 
the words “  the Secretary o f State for Air ” .

2 5 . The following subsections shall be inserted at 
the end o f section fifteen o f the principal A c t :—

“  (2) The Secretary o f State shall have power 
to  manage, sell, let or exchange any land vested in 
him for purposes o f civil aviation, whether acquired 
under the Military Lands Acts, 1892 to 1903, as 
amended by this section, or under any other Act, 
and to pay or receive money in respect of 
equality o f exchange:

Provided that nothing in this subsection shall 
be taken to affect the operation o f section five of 
the Defence o f the Realm (Acquisition o f Land) 
A ct, 1916, as respects any land acquired under 
that Act.

(3) The Secretary o f State shall have power 
by agreement to take land on lease for purposes of 
civil aviation, and to manage and (subjecj to the 
terms o f the lease) to sublet any land so taken on 
lease or assign the lease.”

2 6 . — (1) His Majesty may by Order in Council 
apply in relation to the Secretary o f State for Air, with 
any necessary modifications or adaptations, the enact­
ments set out iu Part I o f the Fourth Schedule to this Act, 
so as to confer on that Secretary o f State all such powers, 
rights and privileges in relation to the acquisition and 
holding o f land for the purpose o f discharging any o f his 
functions, ancf in relation to the management, use and 
disposal in any manner o f land acquired for that purpose.
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as under the said enactments are, by virtue o f any Order 
in Council made tmder section tMrteen o f the Force 
(Constitution) Act, 1917, as amended by this Act, for 
the time being vested in the Secretary o f State for Air 
in relation to the acquisition and holding o f land for the 
use of the Air Force or for Air Force services or purposes, 
and in relation to the management, use and disposal o f 
land acquired for use o f the Air Force or for Air Force 
services or purposes.

An Order in Cotmcil made under this subsection may 
provide that any enactment applied by the Order shall 
be deemed always to have been so applied.

(2) Where, either after or before the passing o f 
this Act, any property o f any description other than 
land has become vested in any Secretary o f State for Air 
on behalf of, or in trust for. His Majesty or the Air Council, 
that property shall, unless otherwise lawfully disposed 
of, pass and devolve to, and vest in, and be deemed 
always to have passed and devolved to, and vested 
in, the successors in office from time to time o f the 
Secretary of State for Air in whom the property was 
originally vested, as if  the Secretary o f State for Air 
were a corporation sole.

(3) Any instrument which, either after or before 
the passing o f this A ct, has been niade by, to or with 
any Secretary of State for Air in relation to any such 
property other than land as is or was vested in him in 
the manner mentioned in the last preceding subsection, 
shall be deemed to have been made by, to or with him 
and his successors in office from time to  time, as if the 
Secretary of State for A ir were a corporation soIq . ,

(4) »Any instrument in connection with the acquisi- 
’ tion, management or disposal o f any land or other

property, being an instrument to which the Secretary o f 
State for Air is expressed to  be a party, shall be deemed to 
he validly executed by him if  it is executed on his behalf 
by the Under Secretary o f State for Air, the Secretary 
of the Air Ministry or any other person authorised in 
that behalf by the Secretary o f State, and any such instru­
ment purporting to have been executed as aforesaid on 
behalf of the Secretary o f State for Air shall, until the 
contrary is proved, be deemed to have beela so executed 
on his behalf.

1161
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30& 31Viet. 
o. 128.

6 & 6 Viet, 
c. 94.

Wages and 
conditions 
o f em ploy­
ment o f 
persons 
employed.

The method provided by this subsection for the 
execution o f such an instrument as aforesaid shall be in 
addition to any other method available by law for the 
execution o f such an instrument on behalf o f a Secretary 
o f State, and this subsection shall not be construed as 
affecting the validity o f any method by which other 
instruments may be executed on behalf o f a Secretary of 
State.

(5) Section twenty o f the War Department Stores 
Act, 1867, (which relates to the institution o f legal pro­
ceedings) shall apply in relation to the Secretary of State 
for Air and to any action or proceeding concerning any 
property vested in him on behalf of, or in trust for. His 
Majesty or tihe Air Council as that section applies in 
relation to  the Secretary o f State for War and to any action 
or proceeding concerning mUitary or ordnance stores, and 
accordingly that section shall have effect in relation 
to the Secretary o f Stat^ for Air as set out with modifica­
tions in Part II o f the Fourth Schedule to this Act, and 
any Order in Council made under section thirteen of the 
Air Force (Constitution) A ct, 1917, shall, if  and so far 
as, immediately before the passing o f this Act, the 
Order applied section twenty o f the War Department 
Stores A ct, 1867, or section thirty-four o f the Defence 
Act, 1842, in relation to the President of the Air Council, 
cease to have effect.

The provisions o f this subsection and o f Part II 
o f the Fourth Schedule to this Act shall have the same 
effect in relation to Northern Ireland as they woxdd have 
i f  the W ar Department Stores Act, 1867, extended, and 
had always extended, to Northern Ireland as well as to 
England.

Paht V.
M i s c e l l a n e o u s  a n d  S u p p l e m e n t a r y  P r o v i s i o n s .

2 7 .— (1) The wages paid by any subsidised person 
to persons employed by him in connection with the 
carriage by air of passengers or goods, and the conditions 
of employment of persons so employed, shall, unless 
agreed upon by the employer and by organisations 
representative of the persons employed, or by a joint 
industrial council representing them, not be less 
favourable to  ̂ the persons employed than the wages 
which would be payable, and the conditions which would
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have to be observed, under a contract which complied Paet V. 
with the requirements of any resolution of the House — 
of Commons for tjie time being in force applicable to 
contracts of Government Departments, and if any dispute 
arises as to what wages ought to be paid, or what conditions 
ought to be observed in accordance with this section, it 
sh ^ , if not otherwise disposed of, be referred by the 
Secretaiy of State to the industrial court for settlement.

In this subsection the expression “  subsidised 
person ”  means a person in respect o f whom there is 
subsisting an agreement made imder Part I o f this Act 
for the payment o f a subsidy to him by the Secretary 
of State.

(2) Where any matter is referred to the industrial 
court under this section, the court, in arriving at its 
decision, shall have regard to any determination that 
may be brought to its notice relating to the wages or 
conditions of service of persons employed in a capacity 
similar to that of the persons to whom the reference 
relates, being a determination contained in a decision o f 
a joint industrial council, conciliation board or other 
similar body, or in an agreement between organisations 
representative of employers and workpeople.

(3) Where any award has been made by the industrial 
court upon a dispute referred to that court under this 
section, then, as from the date of the award or from 
such later date as the court may direct, it shall be an 
implied term of the contract between the employer and 
workers to whom the award applies that the rate of 
wages to be paid or the conditions o f employment to be 
observed under the contract shall, until varied in accord* ̂  
ance with the provisions of this section, be in accordance * 
with the award.

2 8 . The amendments specified in the second column Minor and 
of the Fifth Schedule to this Act (being amendmelits consequen- 
consequential on the provisions o f this A ct and amend- amend­
ments relating to matters o f minor detail) shall be made
in the provisions o f the principal Act specified in the ^ct.  ̂
first column o f that Schedule.

2 9 , For the avoidance o f doubt in the construction Explanation 
of the Carriage by Air Act, 1932, (whether as forming o f 22 & 23 
part o f the law o f the United Kingdom or as extended Geo. 5. c. 36. 
to any other country or territory) it is hereby declared

4 F
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that references to  agents in the First Schedule to that 
A ct include references to servants.

Nothing in this Act shall be taken to affect 
dental pro- validity o f any Order in Council, order or regulations 
visions as to made in pursuance o f the principal Act before the date of 
certain the passing o f this Act, any regulations or directions made 
Orders in or issued before the said date in pursuance o f such an 
Council, &c. Qrjjor jn Council, or any Order in Council made before 

the said date applying any such Order in Council or 
regulations as aforesaid to the Isle o f Man or to any of 
the Channel Islands; and any such Order in Council, order, 
regulations or directions as aforesaid shall, if and so far 
as in force immediately before the said date, continue 
in force until revoked by an Order in Council, order or 
regulations.

(2) An Order in Coiuicil made under any o f the 
provisions o f the principal A ct and this Act may contain 
such incidental and supplementary provisions as appear 
to His Majesty in Council to be necessary or expedient 
for the purposes o f the Order.

Exercise o f 
powers o f 
Board of 
Trade.

3 1 . Anything required or authorised under this 
A ct to be done by, to or before the Board o f Trade may 
be done by, to or before the President o f the Board, any 
secretary, imder-secretary or assistant secretary of the 
Board or any person authorised in that behalf by the 
President.

Application 3 2 . This Act shall, in its application to Scotland, 
to Scotland, have effect subject to the following modifications, that 

is to say :—

(1) Any reference to the High Court or to the Court 
of Appeal shall be construed as a reference to 
the Court of Session, and any reference to the 
Lord Chief Justice shall be construed as a 
reference to the Lord President o f the Court of 
Session;

(2 ) The
the

expression
expression

stay ”  shall mean 
requiring security

“  sist,” 
from ”

shall mean “  requiring caution to be found 
by,”  the expression “  arbitrator ”  shall mean 
“  arbiter ” , and the expression “ plaintiff”  shall 
mean “  pursuer ” ;
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Part V. 
—cont.

(3) For section ten there shall be substituted the 
following section;—

“  lO. Where any land is held by a local 
authority to which section eight o f the 
principal Act as amended by this Act applies, 
for any purpose for which land may b$ 
acquired under that section, the local 
authority shall have power, with the consent 
of the Secretary o f State but not otherwise, 
to appropriate that land for any other 
purpose or to dispose o f that land ” ;

(4) For paragraph (c) o f subsection (4) o f section 
sixteen there shall be substituted the following 
paragraph :■—

“ (c) the expression ‘ local authority ’ means 
any county, town or district council, or any 
joint committee which is constituted as 
to include among its members representatives 
o f any such council ” ;

(5) For subsection (6) o f section twenty-six there 
shall be substituted the following subsection :—

“  (5) Any Order in Council made xmder 
section thirteen o f the Air Force (Consti­
tution) Act, 1917, shall, if  and so far as, 
immediately before the passing o f this Act, 
the Order appUed section thirty-fqur o f the 
Defence Act, 1842, in relation to the President 
o f the Air Council, cease to have effect ” ;

and Part II  o f the Fourth Schedule shall p ot 
. apply;

(6) In paragraph 1 o f Part I o f the First Schedule, 
for the words “  section ninety-two and sScti&ns 
“  one hundred and twenty-seven to one hundred
“  and thirty-two of the Lands Clauses Consohda- 8 & 9 Vicfc. 
“  tion Act, 1845 ”  there shall be substituted the v. 18. 
words “  section ninety and sections one hundred 
“ and twenty to one hundred and twenty-five 
“  o f the Lands Clauses Consohdation (Scotland) 8 & 9 Viet. 
“ Act, 1845”  and for the words “ sections o* 19- 
“  seventy-seven to eighty-five o f the Railways 8 & 9 Viet. 
“  Clauses Consolidation Act, 1845 ”  there shall o. 20.

4 F  2
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8 & 9 Viet, 
c. 33.

52 & 63 Viet, 
o. 50.

Ch . 44. Air Navigation 
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1 Edw . 8.

S 8& 39 
Viet. c. 83.

be substituted the words “  sections seventy to 
seventy-efght o f the Railways Clauses Consoli- 

“  dation (Scotland) Act, 1845 ” ; and for para­
graph 6 o f Part I  o f the Fiist Schedule there 
shall be substituted the following paragraph:—

“  5. The provisions of subsections (1) and
(3) o f section ninety-three o f the Local 
Government (Scotland) Act, 1889, shall apply 
to any local inquiry held by the Secretary of 
State in pursuance o f the last preceding para­
graph, as they apply to local inquiries held 
under that sectiem, subject, however, to the 
following and any other necessary modifica­
tions :—

(а) references to the Secretary of State, 
and to a person appointed by the Secretary 
o f State ^ a ll be respectively substituted 
for references to the Secretary for Scotland 
and to a person nominated by a writing 
under his hand;

(б) references to authorities concerned in 
the inquiry shall include references to parties 
to the inquiry;

(c) ‘ five guineas ’ shall be substituted for 
‘ three guineas ’ ;

{d) the Secretary o f State may make 
orders as to the costs of the inquiry and as 
to the parties by whom such costs shall be 
paid ” ;

(7) In Part II o f the First Schedule, the words “  and
“  any land subject to be inclosed un(Jer the 
“  Inclosure Acts, 1845 to 1882”  and the definition 
o f the expression “  allotment ”  shall be omitted, 
and for the reference to the Local Loans 
Act, 1875, there shall be substituted*a reference 
to the Local Authorities Loans (Scotland) Acts, 
1891 and 1893;

(8) Sub-paragraph (1) o f paragraph 2 o f the Third 
Schedule shall have effect as if the words “  by 
“  virtue o f any enactment relating to interest on 
“  judgments ”  were omitted therefrom, and for
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sub-paragraph (7) of that paragraph there shall p^et V. 
be substituted the following sub-paragraph :—  —cont.

“  (7) References in the preceding provisions 
of this paragraph to a person insured by a 
poHcy shall, unless the context otherwise 
requires, be construed as including references 
to his estate.”

33. —(1) His Majesty may by Order in Council Special 
direct that any o f the provisions o f this A ct and o f sub- promionsas 
sections (3) to (5) o f  section eight o f  the principal A ct ^Northern 
shall, in the application o f that provision to Northern
Ireland, have effect subject to such adaptations as may 
be specified in the Order.

(2) Except in so far as the Parliament o f Northern 
Ireland may otherwise enact, the provisions contained 
in the Sixth Schedule to tMs A ct (which, subject to 
certain adaptations, modificatioijis and exceptions, corre­
spond with the provisions o f the Law Reform (Mis- 24 & 25 
cellaneous Provisions) Act, 1934, relating to the survival Geo. 5. c. 4 i . 
of causes of action) shall have effect in Northern Ireland 
with respect to causes o f action in respect o f loss or 
damage which, after the commencement o f Part III  o f 
this Act, is caused to  persons or property on land or 
water by, or by persons in, or articles or persons falling 
from, aircraft while in flight, taking o ff or landing.

34. —(1) In this Act, unless the context otherwise interpre- 
requires, the following expressions have the meanings tation. 
hereby respectively assigned to them, that is to say

“  policy of insurance ”  includes a covering note;
“  the principal A ct ”  means the Air Navigatipn, lo & 11 

Act, 1920; "G eo. 5. c. 80.
“ material ” , in relation to any fact or particular, 

means o f such a nature as to influence the 
judgment o f a prudent insurer or giver o f 
sepurities in determining whether he take 
the risk or provide the security, and, if so, at 
what premium or for what consideration, as the 
case may be, and subject to what restrictions 
and conditions;

“  statutory undertakers ”  means any persons autho­
rised by any enactment or statutory order to 
construct, work or carry on any railway, canal.
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Part V. inland navigation, dock, harbour, tramway, gas,
— cent. electricity, water or other pubhc undertaking;

“  Workmen’ s Compensation Acts ”  means the Work­
men’s Compensation Acts, 1925 to 1934, or any 
corresponding enactments o f the Parliament of 
Northern. Ireland.

(2) In the principal A ct and in this Act—
(а) the expression “ land”  includes land covered 

with water and any right in or over land; and
(б) the expression “ purposes o f civil aviation”

includes all purposes connected with air 
navigation, except purposes o f the defence of 
the realm by a ir;

and for the purposes o f paragraph (6) o f this subsection 
the expression “ the defence o f the realm by air” 
includes the Air Force* and the administration o f all 
matters relating thereto.

(3) For the avoidance of doubt it is hereby declared 
that in this Act the expression “  loss or damage ”  and 
in section nine of the principal Act the expression 
“  damage or loss ”  include, in relation to persons, loss of 
life and personal injury.

(4) Any reference in the principal Act or in this Act 
to goods or articles shall be construed as including a 
reference to mails or animals, and any reference in the 
principal A ct or in this A ct to any country or territory 
shaU, unless the context otherwise requires, be construed 
as including a reference to the territorial waters, if any, 

adjacent to that country or territory.

iShort^title, 3 5 .— (1) This Act may be cited as the Air Nafigation
construction. Act, 1936, and shall be construed as one with the principal
citation jggy Cltcd tOgCther aS
an repea. Navigation Acts, 1920 and 1936.

(2) The enactments specified in the Seventh Schedule 
to this Act are hereby repealed to the extent mentioned in 
the third column o f that Schedule.
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S C H E D U L E S .

EIEST SCHEDULE.

P r o v is io n s  w i t h  r e s p e c t  t o  C o m p u l s o r y  P u r c h a s e  Sections 9 (2)
O r d e r s . and 32 (6)

and (7),

Part I .

Provisions as to the compulsory acquisition op land.
1. A  com pulsory purchase ord er shall be in  the prescribed f22 & 23 

form and shall describe, b y  reference to  a m ap the land to  w hich ^8,
the order applies, and shaU incorporate, su b ject to  the m odihCa- j  
tions hereinafter m entioned and any necessary adaptation s,-* p^ra. i.]

(а) the Lands Clauses Acts, except section ninety-two and 
sections one himdred and twenty-seven to one hundred 
and thirty-two of the Lands Clauses Consolidation Act,
1845;

(б) the A cqu isition  o f  Land (Assessm ent o f  Com pensation) 9 & 10
A ct, 1919 ; and Geo. 6 . 0. 67 .

(c) sections seventy-seVen to  eighty-five o f  the Railw ays 
Clauses C onsolidation A ct, 1845.

2. The m odifications subject to  w hich the Lands Clauses {22 & 23 
Acts and the A cquisition  o f  Land (Assessm ent o f  Com pensation)»®^g®j^^®< 
A ct, 19 {̂ 9, shall be incorporated in a com pulsory p u rcW e  order | 
are as follow s :—  para. 3^

(a) the arbitrator shall not take into account any building 
erected, or any im provem ent or alteration m ade, or 
an y ,in terest in  land created, after the date on w hich 
n otice  o f  th e order having been m ade is published in  
accordance w ith  this Part o f this Schedule if, in  the 
opin ion  o f  the arbitrator, the erection o f  the building, 
or the m aking o f  the im provem ent or alteration, or the 
creation o f  the interest, in respect o f  w hich a  claim  
is m ade was n ot reasonably necessary and was carried 
ou t w ith  a  view  to  obtaining com pens^ ion  or increased 
com pensation ;
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(b) no person shall be required to sell a part only of any 
house, building or manufactory, or of any land which
forms part of a park or garden belongiilg to a house, 
if he is willing and able to sell the whole of the house, 
building, manufactory, park or garden, unless the 
arbitrator determines—

(i) in the case of a house, building or manufactory, 
that such part as is proposed to be taken can be 
taken without material detriment to the house, 
building or manufactory, or

(ii) in the ease of a park or gardeb, that such part 
as aforesaid can be taken without seriously affecting 
the amenity or convenience of the house;

and if he so determines, he shall award compensation 
in respect of any loss due to the severance of the part 
proposed to be taken, in addition to the value of that 
part, and thereupon the party interested shall be 
required to sell to the local authority that part of the 
house, building, manufactory, park or garden; and

(c) where any land in England to which the compulsory
purchase order relates is glebe land or other land 
belonging to an ecclesiastical benefice, any sums agreed 
upon or awarded for the purchase of the land, or to 
be paid by way of compensation for damage to be 
sustained by reason of severance or injury affecting 
the land, shall not be paid as directed by the Lands 
Clauses Acts, but shall be paid to the Ecclesiastical 
Commissioners, to be applied by them as money paid 
to them upon a sale, under the Ecclesiastical Leasing 
Acts, of land belonging to a benefice.

[22 & 23 3. B efore subm itting a com pulsory purchase order to the
Secretary o f  State, the loca l authority by  which the order was 

jn ^ de shall—
(а) publish in a newspaper circulating in the djgtrict of 

the local authority a notice in the prescribed form 
stating that the order has been made and describing 
the area to which it applies, and naming a place where 
a copy of the order and of the map referred to therein 
may be seen at all reasonable hours, and •

(б) serve on every owner, lessee and occupier (except tenants 
for a period not exceeding one month) of any land to 
which the order relates, a notice in the prescribed form 
stating the effect of the order and that it is about to be 
submitted to the Secretary of State for confirmation, 
and specifying the time within which, and the manner 
in which, objections to the order may be made.

3rd Sched., 
Part I, 
para. 4.]
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4. K  no ob jection  to  a com pulsory purchase order is duly 
made by  any o f  the persons upon w hom  notices are required b y  ^̂ 22 & 23 
the last preceding paragraph to  be served, or i f  all such objections Geo. 5. c. 48, 
so made are w ithdraw n, the Secretary o f  S tate m ay, i f  he thinks 3rd Sched., 
fit, confirm the order w ith  or w ithout m odification , but in any Part I, 
other case he shall, before confirm ing the order, cause a local 
inquiry to  be held and consider any ob jection  n ot withdrawn and 
the report o f  the person  w ho held the inquiry, and m ay then 
confirm the order w ith  o r  w ithout m odification  :

Provided that—-
(а) the Secretary o f  State m ay require any person w ho 

m ade an ob jection  to  state in  w riting the grounds 
thereof, and m ay confirm  the order w ithout causing 
a loca l in qu iry  to  be held, i f  he is satisfied that every 
ob jection  du ly  m ade relates exclusively to  m atters 
w hich can  be dealt w ith b y  the arbitrator b y  whom  
the com pensation is to  be assessed; and

(б) the order aS confirmed by the Secretary of State
shall nbt, unless all pfersons interested consent, 
authorise the loca l authority to  purchase any land 
w hich the order w ould n ot have authorised them  to  
purchase i f  it  had been confirm ed w ithout mqdifica^ 
tion.

5. The provisions o f  subsections (2), (3), (4), (5) and (8) [22 & 23 
o f section tw o him dred and n inety o f  the L oca l G overnm ent C!eo. 5. c. 48, 
Act, 1933, (which relate to  the conduct o f  loca l inquiries and to  
costs in connection therew ith) shall app ly  in  relation  to  any 23  & 24 ^
inquiry held b y  direction  o f  the Secretary o f  State under the last Geo. 5. 
preceding paragraph, as they apply in  relation  to  an inquiry held c. 51.] 
by direction o f  the Secretary o f  State under subsection (1) o f  
that section.

6. For the pm ’poses o f  th is P art o f  th is Schedule a not*c^*{22 & 23 
may be served'—  Gi®®-

3fd  Sohed.,
(а) by  registered p ost o r b y  delivery to , or at the residence Part 1,

of, the person to  w hom  it is addressed; or • P®'®- ®*1

(б) if  the local authority  is unable, after reasonable inquiry,
to  ascertain the nam e and address o f  the person upon 
whom  the n otice  should be served, b y  addressing it  to  
him—

(i) b y  nam e, i f  his nam e is know n, o r
(ii) i f  his nam e is n ot know n, b y  the description o f 

“  owner ”  or “  occu pier ”  o f  the jUTemises (nam ing 
them ) to  w hich the n otice relates.
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and by delivering the notice to some person on the 
premises, or, if there is no person on the premises to 
whom it can be delivered, by affixing it or a copy thereof 
to some conspicuous part of the premises.

Part II.

R estrictions on acquisition of land .

[22 & 23 1, The Secretary o f  State shall not confirm  a com pulsory
Geo. 5. c. 48, purchase order authorising the purchase o f any land which is 

' the site o f  an ancient m onum ent or other ob ject o f  archaeological 
p^as 1& 4.] ^ terest or w hich form s part o f  any com m on, open space or 

allotihent or w hich belongs to  a  local authority within the 
m eaning o f  the L ocal Loans A ct, 1875, or is held by  any 
statutory undertakers fo r  the pinposes o f their undertaking, 
and shall n ot confirm  a com pulsory purchase order authorising 
the p iuchase o f  any forest plantation or area o f  woodland, 
except a fter consultation w ith the Forestry Commissioners.

2. In this Part of this Schedule—
(o ) the expression “ com m on ”  includes any town or 

village green, and any land subject to  be inclosed 
tm der the Inclosure A cts, 1845 to  1882;

(6) th e expression “  open space ”  means any land laid 
ou t as a public garden or used for the purposes o f 
public recreation ,' and any disused burial ground; 
and

(c) the expression “ allotment ” means any allotment set 
out as a fuel allotment or a field garden allotment 
under an Inclosure Act.

[22 & 23 
Geo. 5. c. 
1st Sohed, 
Part III, 
para. 1.]

Part III.
Validity  and date of operation of compulsory purchase

ORDERS.
1. As soon as may be after a compulsory purchase order 

48, has been confirmed by the Secretary of State, the Iqcal authority 
•' by which the order was made shall publish in a newspaper 

circulating in the district of the local authority a notice in the 
prescribed form stating that the order has been so confirmed, 
and naming a place where a copy of the order and of any map 
therein referred to may be seen at aU reasonable hours, and shall 
serve a like notice on every person who, having given notice 
of his objection to the order, appeared at the local inquiry in 
support of his objection.
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2. I f  any person aggrieved by  a com pulsory pm chase order 
desires to  question the va lid ity  o f  the order, or o f  any provision  
contained therein, on  the ground that it  is n ot within the pow ers [22 & 23 
o f this A ct, or that any requirem ent o f  th is A ct or o f  any regula-
tion made thereunder has n ot been com plied w ith in relation y -j ’’ 
to the order, he m ay, w ith in  six weeks after the date on whmh para. 2.]’ 
notice o f the confirm ation  o f  the order is published in accordance 
with the preceding paragraph, m ake an appHcation for the 
p u i^ se  to  the H igh C ourt, and upon any such application the 
court—

(а) may b y  interim  order suspend tike operation o f  the 
order in question  or o f  any provision  contained therein, 
eilher generally or in  so far as it  affects any property 
o f the applicant, im til the final determ ination o f  the 
proceedings, and

(б) if  satisfied th at the order in  question or any provision
contained therein is n ot w ithin the pow ers o f  this A ct, 
or that the interests o f  the applicant have been sub­
stantially prejudiced  b y  any requirem ent o f  this A ct 
or o f any regulation m ade thereunder n ot having been 
complied w ith , m ay quash the order or any provision  
contained therein, either generally or in  so far as it  
affects any property o f  the applicant.

3. Subject to  the preceding provisions o f  th is Part o f  this £22 & 23 
Schedule, a com ptdsory purchase order shall n ot, either before or Oeo. 6. c. 48, 
after it has been confirm ed, be questioned in  any legal proceedings Sched., 
whatsoever, and shall becom e operative a t th e expiration o f  six
weeks from  the date on  w hich notice o f  the co n fi^ a tio n  o f  the ‘ 
order is published in  accordance w ith this Schedule.

4. E xcept b y  leave o f  the Cotu4; o f  A ppeal no appeal shall tsa *  23 oeo. 5.
lie to  the H ouse o f  L ords from  a decision o f  the Court o f A ppeal r̂tkii*®®*****'’ 
under this Part o f this Schedule. *•)’

Part IV .

R egulations.

The Secretary of State may make regulations prescribing 
anything which may be prescribed for the purposes of this 
Schedule.
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Section
15(1) .

SECOND SCHEDULE.

L i m i t s  o f  L i a b i l i t y .

1. The limits of liability under subsection (1) of section 
fifteen of this Act in respect of such loss Or damage as is mentioned 
in that subsection shall, in the case of an aircraft of any such 
description as is mentioned in the first colmnn of the foUowing 
Table, be an amount to be ascertained, in relation to that descrip­
tion of aircraft, by reference to the second column of the said 
Table.

Description of Aircraft. lim it  o f  Liability.

£25,000.

£5,000.

£2,000, so, how ever, that not 
more than £1,000 shall be pay­
able in  respect o f  loss of, or 
damage to , property.

£10,000, so, how ever, that not 
more than £5,000 shall be pay­
able in  respect o f  loss of, or 
damage to , property.

£10,000, so, however, that, in 
respect o f loss o f, or damage to, 
property, there shall not be 
payable m ore than £1 for each 
pound o f  the weight o f the 
aircraft fu lly  loaded. •

£1 for each pound o f the weight 
o f the aircraft fu lly  loaded.

£25,000.

(а) Airships - - - -

(б) Balloons (whether fixed or
free). *

(c) Gliders - - - -

(d) Other aircraft—

(i) i f  the w oight o f  the air­
cra ft fu lly  loaded does n ot 
exceed 5,000 pounds.

(ii) i f  the w eight o f  the air­
craft fu lly  loaded exceeds 
5,000 pounds but does not 
exceed 10,000 pounds.

(iii) if the weight of the air- 
"• craft fully loaded exceeds

10.000 pounds but does 
n ot exceed 25,000 pounds.

(iv) if the weight of the air­
craft fully loaded exceeds
25.000 poim ds.

2. References in the foregoing Table to pounds of weight 
shall be construe as references to poimds avoirdupois; and the 
Secretary of State may by regulations prescribe the manner in
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which the w eight o f  an aircraft fu lly  loaded is to  be ascertained 
for the purposes o f  th is Schedule, and d irect th at, in  the case o f  an 
aircraft o f  any particu lar description, such docum ent as m ay be 
specified in the regulations, being a docum ent which purports 
to show the w eight o f  the aircraft fu lly  loaded, shall be evidence
of that weight.
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2nd Sch.

T H IR D  SCHEDULE. Sections
___________  18 (2) and

32 (8).

PROVISIONS AS TO P o l i c i e s  o p  I n s u r a n c e , S e c u r i t i e s
AND D e p o s i t s .

Rights and remedies under or in respect of policies and securities.
1.— (1) W here a certificate o f  insurance has been delivered (20 & 21 

in connection w ith a  p o licy  o f  insurance, so m uch o f  the p olicy  
as purports to  restrict, or attach  conditions to , the insurance o f  24  & 25 
any person insured thereby shall, su bject to  the provisions o f  Geo. 5 .c . 60, 
this paragraph, be o f  n o effect as respects any such  liability  as is s. 12.] 
required to be covered b y  a p o licy  under P art I I I  o f  this A c t :

Provided that n oth in g in  this paragraph shall require an 
insurer to pay any stun in  respect o f  the lia b ility  o f  a lly  person 
otherwise than in  or tow ards the discharge o f  th a t liability, and 
any sum paid by  an insurer in  or tow ards the discharge o f  any 
liability o f a person w hich  is covered b y  the p o licy  oy  virtue 
only o f  this paragraph, shall be recoverable b y  th e insurer from  
that person.

(2) N othing in  th is paragraph shall a ffect an y  provision  in a 
policy being a provision  w hich—

(a) restricts the insurance—
(i) b y  lim itin g  the period  o f th e insurance, or
(ii) b y  lim itin g  th e  loss o r dam age insured against

to  loss or dam age caused to  persons o r property in  the 
U nited K in gd om , or *

iiii) b y  p rov id in g  that the insurer does n ot under­
take to  indem n ify  the person insured in respect o f  
any liab ility  to  p a y  com pensation under the W ork­
m en’s C om pensation  A cts, or

(iv) in  th e "case o f  any aircraft, b y  specifying as 
the am ount u p  to  w hich the insurer undertakes to  
indem nify the insured against habih ty incm red by  
him  b y  w ay o f  dam ages in  respect o f  loss or dam age 
caused on  any one occasion  to  persons or property
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on  land or w ater by, or by a person in, or an article 
or person falling from , that aircraft while in flight, 
taking o ff or landing, an am ount n ot less than the 
tota l lim it o f  liability ' appropriate to  that aircraft,

(v) in the case o f  any aircraft, b y  specifying as the 
am ount up to  w hich the insurer undertakes to 
indem nify the insured against liability  incurred by 
him  by w ay o f  dam ages in  respect o f  loss o f, or damage 
to , property on land or w atef caused on  any one 
occasion by, or b y  a person in, or an article or person 
falling from , th at aircraft while in  flight, taking off 
or landing, an am ount not less than the lim it of 
liability for p roperty claims appropriate to  that 
aircraft, or

(vi) b y  provid ing th at the insurer shall not be 
liable to  pay any claim  rmder the p olicy  if, at the 
tim e o f  the happening o f  the event Which was the 
cause o f  the loss or dam age giving rise to  tko claim, 
a licence to  fly  was n ot in force in  respect o f the 
aircraft in connection  w ith w hich the claim  is made, 
or

(6) provides that the insurer shall n ot be liable to  pay any 
claim  in respect o f  loss or dam age w hich is caused or 
contributed to  b y  conditions o f  war, rio t or civil 
com m otion.

(3) F or the purposes o f  this paragraph, a provision  in a 
p o licy  w hich enables one p arty  or either party to  determ ine the 
insurance shall be deem ed to  be a provision restricting the 
insurance b y  lim iting the period thereof, if, b u t on ly  if, the 
provision  requires the giving to  the other party o f  a t least seven 
clear days’ notice in  w riting o f  the cancellation o f  th e insurance.

(4) In  this paragraph the expression “  licence to  fly  ”  means 
a w ritten  authority perm itting the aircraft to  fly , issued in 
accordance w ith an Order in  Coim cil under P art I  o f  th e principal

:m .
[24 \ 2 5  2.— (1) If, after a  certiflcate o f  insurance has been Selivered ,

c. 50, in connection  w ith a p olicy  o f  insurance, a judgm ent in  respect of 
an5̂  ̂ such liability as is required to  be covered b y  a  p olicy  tmder 
P art i n  o f  this A ct (being a liability covered b y  the term s o f the 
p olicy ) is obtained against a person insured b y  the» p olicy , then, 
notw ithstanding that the insurer m ay be entitled  to  avoid or 
cancel, or m ay have avoided or cancelled, the p o licy , the insurer 
shall, subject to  the provisions o f  this paragraph, pay to  the 
persons entitled to  the benefit o f the juflgm ent any sum payable 
thereunder in  respect o f  the liabihty, including any am ount pay­
able in  respect ^ f  costs and any am ount payable b y  w ay of 
interest on that sum by  virtue o f  any enactm ent relating to 
interest on judgm ents.

8. 10.]
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(2) N o sum  shall be payable b y  an insurer under the preceding 
provisions o f  this paragraph—

(a) in respect o f  an y  Judgment, unless before, <» within 
seven days a fter, the com m encem ent o f  the proceedings 
in w hich the judgm ent was given , the insurer had notice 
o f  the bringing o f  the proceedings; or

(i>) in respect o f  an y  judgm ent, so long as execution thereon 
is stayed pending an appeal; or

(c) in coim ection  w ith  any liability, i f  both—
(i) the p o licy  was cancelled b y  m utual consent or 

b y  virtue o f  any provision contained therein, and the 
cancellation  took  effect before the happening o f  the 
event w hich  w as the cause o f  the loss or dam age 
giving rise to  the liability, and

(ii) a  w ritten  notice o f  the cancellation stating the 
tim e at w hich it  takes effect w as, n ot less than seven 
clear days before the date o f  the happening o f  the 
said event, served by  th e insurer on  the Secretaiy 
o f  State.

A ny notice to  be served fo r  the purposes o f  this sub-paragraph 
on the Secretary o f  State shall be deem ed to  be duly served i f  it 
is sent b y  registered post in  a letter addressed to  the Secretary 
o f the A ir M inistry, L ondon.

(3) N o sum shall be payable b y  an insurer im der the preceding 
provisions o f this paragraph, if, in an action  com m enced before, 
or within three m onths after, the com m encem ent o f  the p ro­
ceedings in which the judgm ent was given, he has o b ta in ^  a 
declaration that, apart from  any provision  contained in the 
p o licy , he is entitled to  avoid  it on the ground th at it  was obtained 
b y  the non-disclosure o f  a material fact, or b y  a representation 
o f  fa ct w hich was false in som e material particiffar, or, in a case 
where he has avoided the policy on that ground, that he was 
entitled so to  do apart from  any provision contained in  the^ 
p o licy :

Protdded that an inSuim: who has obtained such a declaration 
as aforesaid in  an action  shall not thereby becom e entitled to  th e 
benefit o f  this sub-paragraph as respects any judgm ent obtaified 
in proceedings com m enced before the com m encem ent o f  that 
action, unless»before, or w ithin seven days after, the com m encem ent 
o f that action , he has given  notice thereof to  the person w ho is 
the plaintiff in  the said proceedings, specif3dng the non-disolosure 
or false representation on  w hich the insurer proposes to  re ly ; 
and any person to  w hom  n otice o f  such an action  is so given shall 
be entitled, i f  he thinks fit, to  be m ade a party to  the action .

(4) N othing in  this paragraph shall, in  relation to  any 
particular policy  o f  insurance, require the insurer to  pay any sum

3b d  Sc b . 
— eont.
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in  excess o f  the am ount fo r  w hich, apart from  this paragraph, 
he is liable under the p o licy  or w ould be liable under the 
p olicy  i f  it  had n ot been cancelled  or a void ed ; and where, by 
reason o f  tw o or m ore judgm ents against a person insured by 
the p o licy  having been obtain ed  in  respect o f loss or damage 
caused on  any one occasion, several claim s under this paragraph 
are m ade against, or apprehended b y , the insurer in  relation to any 
aircraft, he m ay m ake application  to  the H igh Court, and there­
upon the court m ay determ ine the m axim um  liability  o f the 
insurer in  respect o f  the claim s and also, i f  need be, his liability 
in  respect o f  such o f  those claim s as are for loss o f  or damage 
to  property , ahd m ay distribute the am ount o f  his liability  among 
the several claim s on the follow ing prin dp les:—

(а) i f  the claim s are solely  in  respect o f  loss o f  life or personal 
in ju ry or solely in  respect o f  loss o f, or damage to, 
property, the am ount o f  the liability shall be distributed 
ra teably ;

(б ) i f  there are claim s both  in  respect o f  loss o f  life  or personal 
in ju ry and in respect o f  loss o f, or dam age to , property, 
one-half o f  the insurer’s tota l m axim m n liability shall 
be appropriated, so far as necessary, to  m eeting claims 
for loss o f  life o r  personal in jury and shall be distributed 
rateably am ong them , and the other h a lf shall be dis­
tributed rateably am ong all the claim s, including 
claim s in  respect o f  loss o f  Ufe or personal in jury i f  and 
so far as they exceed  the aforesaid appropriation :

P rovided  that for the purposes o f this sub-paragraph so 
m uch on ly  o f  a claim  shall be taken into account as represents 
the am ount o f  damages aw arded under the judgm ent in respect 
o f  w hich  the claim  is m ade, and interest on that am ount.

(5) W here an application is m ade to  the court under the last 
preceding sub-paragraph, the court m ay stay an y proceedings 
pending in  any other court in  relation to  the sam e m atter, and

.In ay  give such directions as the court thinks proper for the 
join ing o f  persons interested as parties to  the proceeding%  for the 
exclusion o f  claims w hich are not brought before th e court within 
a certain tim e, and for requiring security from  th e insurer.

(6 ) I f  an insurer becom es liable im der this paragraph to pay, 
in respect o f any h ability o f  a person insured t>y a policy, 
an am ount for which the insurer w ould not, apart from  the 
provisions o f  this paragraph, be liable, he shall be entitled to 
recover the said am ount from  that person.

(7) References in the preceding provisions o f  this paragraph 
to a person insured by a p olicy  shall, unless the con tex t otherwise 
requires, be cons'lrued as including references to  his estate, and 
the said provisions shall, in relation to  a claim  established against
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the estate o f  a deceased person in proceedings f o r  the adm inistra- 3rd Sch , 
tion o f that estate, h ave effect—

(а) as i f  the final determ ination in  those proceedings th at 
the claim  is established were a  judgm ent obtained  
against th e estate o f  the deceased in  proceedings 
brought b y  th e claim ant as p la in tiff, and

(б) as i f  the m aking o f  the claim  in  th e adm inistration
p roceed in g  w ere the com m encem ent o f  the proceedings 
in w hich th e judgm ent was given .

(8) In  this paragraph the expression “  liability  covered b y  
the terms o f  the p o licy  ”  means a liability  w hich is covered 
by the policy, or w hich  w ould be so c o v e ^  but for the fa ct 
that the insurer is en titled  to  avoid  or cancel. O r has avoided o r  
cancelled, the p olicy .

3. W here a  certificate o f  insurance has been delivered in  con - [24  & 26 
nection w ith a p o licy  o f  insurance, the happening, in  relation to  Cteo. 5. c. 60, 
a person insured b y  the p olicy , o f  any such event as is m entioned
in subsection (1) or subsection (2) o f  section  one o f  the T hird 20<fc2l 
Parties (Rights against Insurers) A ct, 1930, shall, notw ithstanding Geo. 6. c. 25. 
anything in that A ct, n ot a ffect any such lia b ility  o f  that person as 
is required to  be covered  b y  a p olicy  under P art I I I  o f  this A ct, 
but nothing in  this paragraph shall a ffect any rights against the 
insurer conferred b y  th at A ct on the person to  w hom  the liability  
was incurred.

4. — (1) A ny person against w hom  a claim  is m ade in  respecj; [24 & 26
o f any such liability as is required to  be covered  b y  a p olicy  o f  50,
insurance under P art I I I  o f  this A ct shall, on  dem and b y  wr on  2q^&’21 
behalf o f the person m aking the claim , state w hether or not* a t 5 , c. 43 , 
the time o f the event w hich  was the cause o f  the loss or dam age s. 113 (1) and 
giving rise to  the claim , he, or (if  the claim  is m ade against him  (2).] 
as representing the estate o f  a deceased person) the deceased^ 
was insured in  respect o f  that liability  b y  any pohoy havings 
effect for the purposes o f  P art I I I  o f  this A ct, or w ould have been 
so insured i f  the insurer had n ot avoided or cancelled the p o licy , 
and, if  he or the deceased, as the case m ay be, was or w ould 
have been so insured, g ive such particulars w ith  respect to  that 
policy as were specified in  th e certificate o f  insurance delivered 
in connection w ith the p o licy .

(2) I f  any person fails, w ithout reasonable excuse, to  com ply 
with this paragraph, or w ilfu lly m akes any false statem ent in  
reply to such a dem and as aforesaid, he shall be liable on  sum m ary 
conviction to  a fine n ot exceeding, in  th e case o f  a  first offence, 
twenty pounds or, in  th e case o f  a second or subsequent offence, 
fifty pounds, or to  im prisonm ent fo r  a term  n ot exceeding fou r 
moni^.

4 G
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6 .— (1 ) W here a certificate o f  insurance has been delivered in 
con n ection  w ith a p olicy  o f  insurance, and the pohcy is can­
celled  b y  m utual consent o r  b y  virtue o f  any provision in the 
p o licy , the person to  w hom  the certificate was delivered shall, 
w ith in  seven days from  the taking effect o f  the cancellation, 
surrender the certificate to  the insurer or, i f  it has been lost or 
destroyed , send a w ritten n otice to  that effect b y  post to the 
insurer.

W here a notice is sent to  an insurer in pursuance o f the 
preceding provisions o f  this paragraph, the person sending the 
n otice shall, i f  w ithin seven days after the receipt thereof 
he is requested by  the insurer so to  do, m ake a statutory 
declaration  to  the effect th at the certificate o f  insurance to  which 
th e n otice  relates has been lost or destroyed, as the case m ay be.

(2 ) I f  any person fails to  com ply with this section, he shall 
be liable on  sum m ary con viction  to  a fine n ot exceeding, in the 
case o f  a first offehce, tw en ty pounds or, in  the case o f a second 
o r  subsequent offence, fifty  pounds, or to  im prisonm ent for a 
term  n ot exceeding fou r m onths.

(3) A n y  reference in  th is paragraph to  a certificate o f 
insurance shall, in  relation  to  a policy in connection  w ith which 
m ore than  one such certificate is issued, be construed as a refer­
ence to  all the certificates, and shall, where any co p y  o f  such a 
certificate has been issued, be construed as including a reference 
to  th a t cop y .

[24 & 25 6 . The preceding provisions o f  this Schedule shall apply in 
G®ô  ] ’ relation to  securities having effect for the pui^oses o f Part III 

o f  th is A ct, as they apply in  relation to  policies o f  insurance; 
and, in  relation to  any security having effect for the purposes 
o f  P art I I I  o f  this A ct, references in the said provisions to being 
insured, to  a certificate o f  insurance, to an insurer and to  a person 
insured shall be construed respectively as references to  the having 
in  force o f  the security, to  the certificate o f  security, to  the giver 
4)f,th e  security and to  a person whose liability is covered by 

•the security.

Deposits.
[2 0  & 21 • 7.— ( 1 ) N o part o f  any sum which, for the purpose o f any
Geo. 5. c. 43, provision  o f  section sixteen o f  this A ct, has been deposited by any 
8. 43.] person w ith the Accoim tant-G eneral o f  the Suprem g Court shall,

so long as any liabilities incurred by that person, being such 
liabihties as are required to  be covered by  a p oh cy  o f  insurance 
under P art I I I  o f this A ct, have not been discharged or othenvise 
provided for, be apphcable in  discharge o f  any other habilities 
incurred b y  him .

(2 ) A n y rulqp m ade b y  the Board o f Trade under section two 
o f  the Assurance Com panies A ct, 1909, w hich app ly to  deposits 
m ade b y  insurers carrying on aircraft insurance business, shall
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with such m odifications and adaptations as m ay be prescribed b y  3rd Sch. 
rules made b y  the Secretary o f  State after consultation w ith the —cont.
Lord Chancellor, app ly  to  deposits m ade under section sixteen o f  
this Act w ith the Accorm tant-G eneral o f  the Supreme Court.

Supplemented Provisions.
8.— (1) The Secretary o f  State m ay m ake regulations—  [20 & 21

(а) for prescribing the form s o f  certificates o f  insurance and 
certificates o f  security to  be used fo r  the jrarposes o f  i n  (i)
P art i n  o f  this A ct, and th e particulars to  be (3).] 
contained in  such certificates;

(б ) as to  applications for, and the issue o f, such certificates
o f insurance and certificates o f  security, as to  the 
issue o f  cop ies o f  any such certificates w hich are lost 
or destroyed, and as to  the keeping o f records and 
docum ents and the furnishing o f  particulars, and the 
giving o f  inform ation w ith r e je c t  thereto, to  the 
Secretary o f  State or a ch ief officer o f  p o lice ;

(c) as to  the carrying o f  docum ents in  aircraft, and as to
the production  o f  such docum ents on  dem and to  such 
persons as m ay be specified in  the regulatibns;

(d) for prescribing (w ithout prejm iice to  any O rder in 
CJouncil m ade m ider Part I I I  o f  this A ct) that the 
provisions o f  P art I I I  o f  th is A ct w hich relate 
to  insurance, securities and deposits in  re^>ect 
o f th ird party risks shall, in  relation to  any 
such class o f  a ircraft registered outside the U m ted 
E ingdonl as m ay be specified in  the regulations, have 
effect su bject to  such m odifications, adaptations and 
exceptions as m ay be so specified ; and

(C) generally fo r  ca ity in g  into effect the said provisions 
o f Part I I I  o f  t h i  A ct.

(2 ) I f  any person contravenes or fails to  com ply  w ith any 
regulations made b y  the Secretary o f  State under this paragraph,* 
that person shall be liable on  sum m ary con viction  to  such ’ 
fine, not’ exceeding tw enty pounds, as m ay be prescribed b y  the 
regulations.

(3) A ny regulations m ade b y  the Secretary o f  State un<5er 
this paragraph shall be laid  before Parliam ent as soon  as m ay be 
after they are m ade, and i f  either H ouse o f  Parliam ent, w ithin 
the next subsequent tw enty-eight days on  w hich that H ouse has 
sat after any such regulations are laid  before it, resolves that the 
regulations be annulled, th ey  shall thenceforth be void  except as 
respects things previously done or om itted to  be done, w ithout 
prejudice, however, to  the m aking o f  new regulations.

(4) In  this paragraph the expression “  ch ief Officer o f  police ’ *
has the same m eaning as in  the P olice Pensions A ct, 1921. 11 & 12

• ■ - . ■ Geo. 5. c. 3 l.

4 G  2
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Sections 26 
(1) -  (5) 
and 32 (5).

FOURTH SCHEDULE.

E n ACTMEN'J’S a p p m o a b l b  t o  t h e  S e c e e t a k y  o p  
S t a t e  p o e  A m .

Part I.

E nactments which m ay be  applied by  Order  in  CouNcrL. 

S ection  six o f  the D efence A ct, 1842.

l 8 & 19 Viet, Sections tw o and five o f  th e Ordnance B oard Transfer Act, 
c. 117. 18S5.

T he D efence A cts A m endm ent A ct, 1873.36 & 37 Viot. 
o. 72.
45  & 46 Viet. Section  tw o hundred and fifty-fou r o f  the Municipal Cor- 
c. 50. porations A ct, 1882.

5 6 * 5 6  Viot. 
0. 43.

P art I I  o f  the M ilitary Lands A ct, 1892.

Part H .

Section tw enty op the W ar  D epartment Stores A ct, 1867,
AS APPLIED IN RELATION TO THE SECRETARY OP STATE FOR AlE.

2 0 . The Secretary o f  State fo r  A ir m ay institute and prose­
cute, any action  o r  proceeding, civ il or crim inal, concerning any 
p roperty  o f  w hatsoever description  vested in  him  on  behalf of, or 
in  trust for. H is M ajesty or the A ir Council, and m ay defend any 
such action  Or proceedings; and in  every such action  or proceeding 
the Secretary o f  State fo r  A ir m ay be so described w ithout m ore; 
and any such action or proceeding shall n ot be affected by any 
change in  the person fo r  the tim e being holding the office o f 

‘ Secretary o f  State for A ir :
P rovided  always as follow s :—

( 1 ) nothing herein shall take away or abridge in or in 
relation to  any such action or proceeding any legal 
right, privilege or prerogative o f  the Crow n; and in 
all such actions and proceedings, and in  all matters 
or proceedings connected therew ith, the Secretary o f 
State m ay exercise and en joy all such rights, privileges 
and prerogatives as are for the tim e being exercised and 
enjoyed in  any proceeding in any court o f law or 
equity b y  the Crown, as i f  the Crown were actually a 
part^ to  such action  or proceediug; and

(2) it  shall be law ful for H is M ajesty, i f  and when it seems
fit, to  proceed b y  inform ation or b y  any other Crown
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legal or equitable, in  any case in which it 
w ould have been com petent fo r  H is M ajesty so to  
proceed i f  n o provisions respecting procedure had been 
inserted in  th is A ct.

4 t b  Scb. 
—coni.

FIFTH  SCHEDULE. Section 28.

MmoR AND Consequential Am endm ents oe 
P rincipal Act.

Provisions am ended. Am endm ents.

Section one - A fter the w ord “  necessary ”  there shall be 
inserted the w ords “  or expedient. ”

Section tw o - F or th e  words “  B ritish Islands ”  there shall 
be substituted th© w ords “  U nited K ingdom ,”  
and the words “  and m ay m ake such conse- 
“  quential and supplem entary provisions as 
“  appear necessary o r  expedient fo r  the 
“  purpose o f  such application  ”  shall be 
om itted.

Section three - In  paragraph (a) fo r  the w ords “  B ritish 
Islands ”  there shall be substituted the Words 
“  U nited K ingdom ” ; fo r  paragraph (d) there 
shall be substituted the follow ing para* 
g ra p h :—

“  (d) as to  the registration o f  aircraft 
in  the U nited K ingdom  ” ;

fo r  paragraph ( / )  there shall be substituted 
th e follow ing paragraph :—

“ (f )  as to  the conditions under whichr 
aircraft m ay pass, or goods or passengers 
m ay be con veyed  b y  aircraft, into Or ftom  
the U nited K ingdom  or ftm n one part o f  
Hie U nited K ingdom  to  another *

in  paragraph (j) for the Words “ general 
safety regulations ”  there shall be substituted 
the w ords “  regulations designed to  prom ote 
“  th e safety o f  aircraft and o f  persons and 
“  p roperty  carried therein, and to  prevent 
“  a ircraft endangering other persons and 
“  property  ” ; a t the end o f  paragraph (A) 
there shall be inserted the wiJrds “  and lights 
w hich  are liable to  endanger aircraft ” ; fo r
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Amendments.

Section three—r 
cont.

Section four

Section seven

paragraph {1) there shall be substituted the 
follow ing paragraph:—

“  {1) regulating the m aking o f  signals 
and other com m unications b y  or to air­
craft and persons carried therein, and 
regulating the use o f  the R oya l A ir Force 
ensign, th e civil air ensign and any other 
e n s ^  eatabhshed b y  H is M ajesty in 
Com icil fo r  purposes connected with air 
n av ig a tion ” ;

and in  paragraph (m) the words “ or the 
C onvention,”  in  each place where those words 
occur, shall be canitted, the v^ords “  the mode 
o f  en forcing such penalties and ”  shall be 
om itted, and fo r  the words “  British Islands ”  
there shall be substituted the words “  United 
Kingdom ^” .

‘  F or this section  there shall be substituted the 
follow in g  section :—

“  4. H is M ajesty m ay b y  Order in 
C ouncil direct that any o f  the provi­
sions o f  this A ct other than this section 
shall extend, w ith such exceptions, 
adaptations and m odifications, i f  any, 
as m ay be specified in  the Order, to the 
Isle  o f  M an, any o f  th e Chaimel Islands, 
any co lon y , any British protectorate or 
any territory in respect o f  which a 
m andate on  behalf o f  the League o f 
N ations has been accepted by His 
M ajesty and is being exercised by His 
M ajesty ’s Governm ent in  the United 
K ingdom .”

-  In  subsection  (1), for the w ords “ British 
Islands ”  there shall be substituted the 
w ords “  U nited K ingdom ,”  and for the 
w ords “  w ithout prejudice to  the generality 
o f  th is provision, any such order may ” 
there shall be substituted the words “  may 
b y  order ” ; for subsection (2 ) there shall be 
substituted the follow ing subsection :—

“  (2) A n order under this section may 
m ake, for the purposes o f  the order, such 
provision as an Order in  Council under
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Provisions am ended.

Section seven—  
cant.

Am endm ents.

P art I  o f  this A ct m ay m ake for the pur­
poses o f  the Order in  Coim cil by  virtue o f  
paragraph (m) o f  section  th r^  o f  this 
A c t ” ;

and  in  the proviso to  subsection (3), for 
th e w ords “  British Islands ”  there shall be 
substituted the w ords “  U nited K ingdom  ” .

Section eight - F o r  subsection (1) tliCTe shall be substJtuted 
th e follow ing su bsection s:—

“  (1) The Secretary o f  State m ay, and 
any loca l authority to  w hich this lection  
applies m ay, w ith  the consent o f  the 
Secretary o f  State and subject to  such 
conditions as he m ay im pose, establish 
and m aintain aerodrom es, and provide 
and m aintain in  connection  therew ith 
roads, approaches, apparatus, equipm ent 
and buildings and other accom m odation :

P rovided th a t th is subseotion shall 
n ot be construed as authorising the 
Secretary o f  State to  a ct otherw ise than 
fo r  purposes o f  civ il aviation .

“  (2) W ith ou t prejudice to  the Opera­
tion  o f  section  fifteen  o f  th is A ct, a loca l 
authority m ay, fo r  th e purpose o f  exer» 
cising any o f  the pow ers coifierred On t l »  
authority b y  the preceding psnvisions o f  
th is section , acquire land b y  agreem ent; 
and  for the avoidance o f  doubts it  is 
hereby declared th a t one o f  the purposes 

. fo r  w hich a loca l authority m ay acqqjre 
land  under th is section  is the purpose of* 
securing th at the land adjacent to  the site 
o f  an aerodrom e w hich  the loca l authority 
has established, or is abou t to  establish, 
shall n ot be used in  such m anner as to  
cause interference w ith , or danger or 
dam age to , a ircraft a t, approaching or 
leavin g the aerodrom e.

“  (2a ) T he pow ers con ferred on  a  loca l 
au th ority  b y  the preceding provisions 
o f  th is section  shall be exerciseable b y  
th a t authority  ou tside, a s weU aS w ithin , 
its  area ” ;

6x h  Sobt. 
—coni.
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P rovisions am ended. Am endm ents.

Section eight— 
cont.

§e^tion nine

In  subsection  (3), after the w ords “  city  o f 
L on d on ,”  where those w ords first occur, 
there shall be inserted the w ords “  the 
cotm eils o f  m etropolitan boroughs,”  and 
after th e w ords “  city  o f  L ondon ,”  where 
those w ords secondly occur, there shall be 
inserted th e words “ or the council o f  a 
m etropolitan  borough ” ; in  subsection (4), 
fo r  th e w ords “  and in  the case o f a 
“  cou n ty  council under section  sixty-nine 
“  o f  th e lio ca l Grovemment A ct, 1888, as if 
“  those purposes were m entioned in that 
“  section  ”  there shall be substituted the 
w ords “  or in  the case o f  a  council o f  a 
“  m etropolitan  borough, in  like manner 
“  and su bject to  the like conditions as for 
“  the purposes o f  the M etropolis Manage- 
“  m ept A cts, 1855 to  1893, or, in  the case 
“  o f  ̂ e  London County Coim cil, trader and 
“  in  accordance with the London County 
“  C ouncil (Finance Consolidation) A ct, 1912, 
“  as am ended by any subsequent enact- 
“  m ent ” ; and at the end o f  the section there 
shall be inserted the follow ing subsection :—  

“  (6) N othing in  this section shall 
authorise the execution o f  any works 
on , over or under tidal lands below 
high-w ater m ark o f  ordinary spring tides, 
except in  accordance w ith plans and 
sections previously approved in writing 
by  the B oard o f  Trade and subject to 
such conditions as they m ay im pose.”

• In  subsection (1) the words “  and o f the 
C onvention ”  shall be om itted, and after 
the w ord “  article ”  there shall be ^ sorted  
the w ords “ or person” ; and for the 
proviso to  subsection (1) there shall be 
substituted the follow ing proviso :—

“  P rovided that where m aterial damage 
or loss is caused as aforesaid in circum­
stances in  which—

(a) damages are recoverable from  the 
ow ner in respect o f  the said 
dam age or loss b y  virtue only o f 
the preceding provisions o f  this 
section, and
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(6) a legal liability is created in  som e 
person other than the ovma? to  
pay damages in  respect o f  the said 
damage or loss,

the owner shall be entitled to  be indem ni­
fied  b y  that other person against any claim  
in  respect o f  the said dam age or loss.”

Section ten In  subsection (2) for the w ords “  any general
“  safety or other regulations prescribed b y  
“  Order in  Council under ”  there shall be 
substituted the w ords “  the powers con ­
ferred on H is M ajesty in  Council b y  ” .

Section eleven In  lieu  o f  this section the follow ing section 
shall have effect as from  such date as 
H is M ajesty m ay b y  Order in Council 
appoint

“  11.-—(1) A ny services rendered in  
assisting, or in  saving life from , o r  in  
saving the cargo or apparel o f, an 
aircraft in , on  or over the sea or any 
tida l water, or on  or over the shores o f  
the sea or any tida l water, shall be 
deem ed to be salvage services in  aU cases 
in  which they w ould have been salvage 
services i f  they had been rendm ed in  
relation to  a vessel; and where salvage 
services are rendered b y  an aircraft to  any 
property or person, the owner o f  the 
aircraft shall be entitled  to  the same 
reward for those services as he w ould 
have been entitled to  i f  the aircraft had 
been a vessel.

The preceding provisions o f  this sub­
section shall have effect notw ithstanding 
that the aircraft concerned is a  f o r e ^  
aircraft, and notw ithstanding that m e 
services in  question are rendered else­
where than w ithin the lim its o f  the 
territorial waters adjacent to  any part 
o f  H is M ajesty’s dom inions.

“  (2) H is M ajesty m ay b y  O rder in  
Coim cil direct that any provisions o f  any 
A ct for the tim e being in force w hich 
relate to  wreck, to  salvage o f  life  or 
property or to  the d u ty  o f  rendering
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Section twelve

S ection  eleven—  assistance to  vessels in  distress shall,
cont. w ith  such exceptions, adaptations and

m odifications, i f  any, as m ay be specified 
in  th e Order, apply in  relation to  aircraft 
as those provisions apply in relation to 
vessels.

“  (3) F or the purposes o f  this section, 
any provisions o f  an A ct which relate to 
vessels laid b y  or neglected as unfit for 
sea service shall be deem ed to  be pro­
visions relating to  wreck, and the ex­
pression ‘ A ct ’ shall be deem ed to  include 
any loca l or special A ct and any pro­
visions o f  the H arbours, D ocks, and 
P iers Clauses A ct, 1847, as incorporated 
w ith  any local or special A ct, whenever 
passed.”

- In  subsection (1) for the words “ British 
Islands ”  there shall be substituted the 
w ords “  U nited K ingdom ,”  and for the 
w ords “  to  British aircraft elsewhere ”  
there shall be substituted the words “  else- 
“  w here to  British aircraft registered in the 
“  U nited  K ingdom  ” .

- In  subsection (1) for the words “ British
Islands,”  in  each place where those words 
occu r, there shall be substituted the words 
“  U nited K ingdom  ” .

Section seventeen- For subsection (1) there shall be substituted 
the following subsections :—

“  (1) N otw ithstanding that an Order in 
C ouncil m ade b y  virtue o f  this A ct or a 
regulation so made by  the Secretary o f 
State has effect on ly as par^ o f the 
law  o f the U nited K ingdom , no pro­
vision  contained in the Order or r e l a ­
tion  shall, on the ground that it would 
have extra-territorial operation, be deemed 
to  be invalid in  so far as* it applies to 
British aircraft registered in  the United 
K ingdom , wherever th ey m ay be, or 
prohibits, requires or regtilates—

(a) the doing o f  an3rthing by  persons 
in, or any o f  the personnel of, 
such British aircraft as aforesaid, 
wherever they m ay be, or

Section thirteen
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Section seventeen- 
covt.

Section nineteen

— (6) the doing o f  anything in relation
to  such B ritish nireraft as aforesaid 
b y  other persons b eu ^  British 
subjects, w herever they m ay be.

F or the purposes o f  this snbsection 
th e personnel o f  an aircraft shall be 
deem ed to  include the com m ander or 
oth er person in  charge o f  the aircraft, 
and all other m em bem  o f the crew  o f 
th e aircraft.

“  (1a) H is M ajesty m ay b y  Order in 
C ouncil d irect th at any o f  the provisions 
o f  this A ct or o f  any O rder in Coim cil or 
regulations m ade b y  virtue o f  this A ct, 
being a provisicm  w hich has exta’a- 
territorial operation in  relation to  B rithh  
aircraft registered in  the U nited K ingdom  
shall, su bject to  such exceptions, adapta­
tions and m odifications, i f  any, as m ay 
be specified in  th e O rder m ade under this 
subsection, have Such operation  also in  
relation  to  B ritish aircraft registered in  
any country or territory  to  wW ch any o f  
th e provisions o f  th is A ct can be extended 
under section  fou r o f  th is A ct.”

A t th e end o f  the section  there shall be 
inserted th e follow in g subsection

“  (3) H is M ajesty m ay b y  Order in 
C ouncil d irect th a t in  N orthern Ireland 
the pow ers conferred b y  or under any o f  
th e provisions o f  section  eight o f  this A c^  
and o f  P art I I  o f  the A ir N avigation A ct, ■ 
1936, on  a  loca l authority to  w hich 
th a t section  applies shall (subject to  an y 
restrictions im posed b y  the Order) be, 
and be deem ed alw ays to  haVe been, 
exercisable also b y  any statutory body 
specified  in  the Order, and that any o f  
th e said provisions shall, in relation to  
th a t b od y , have effect su b ject to  such 
adaptations as m ay be so specified.”
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Section 33 
(2).

SIXTH  SCHEDULE.

P rovisions corbesron din gw ith s. 1 of 24 & 25 Geo. 5.
0. 41, to operate in  N orthern Ireland with
RESPECT TO THE EFFECT OF DEATH ON CERTAIN
Causes of A ction .
1. This Schedule applies to  every cause o f  action  in respect o f 

loss or datnage w hich, a fter the conunencem ent o f  Part IJI o f 
this A ct, is  caused to  persons or property on  laod  or water by, 
or b y  a person in, or an article or person falling from , an aircraft 
w hile in  flight, taking o ff or landing.

2. S u bject to  the provisions o f  tiiis Schedule, on  the death 
o f  any person after the com m encem ent o f P art III o f this Act, 
a ll causes o f  action  to  w hich this Schedule applies subsisting 
against, or vested in, hinri shall survive against, or, as the case 
ttiay be, fo r  the benefit o f, fiis estate.

3. W here a cause o f  action  to  w h idi th is Schedule apphes 
survives as aforesaid for the benefit o f  the estate o f  a deceased 
person, and the death o f  that person has been caused by the 
circum stances w hich give rise to  the cause o f action, the damages 
recoverable for the benefit o f  his estate shall be calculated without 
reference to  any loss o r  ga in  to  his estate consequent on his 
death, except that a sum in  respect o f funeral expenses may be 
included.

4. N o proceedings shall be m aintainable in respect o f a 
cause o f  action  which, b y  virtue o f  this Schedule, has survived 
against the estate o f  a deceased person unless either—

(а) proceedings against him in respect o f  that cause o f
action  were pending at the date o f  his death, or

(б) the cause o f  action  arises not earlier than si#  months
before his death and proceedings are taken in respect 
th ereof not later than six m onths after his personal 
representative took  out representation.

5. W here dam age has been suffered by  reason o f  any cir­
cum stances by  reason o f  w hich a cause o f  action  to  which this 
Schedule applies w ould have subsisted against any person if 
that person had not died before or at the same tim e as the damage 
was suffered, there shafi be deem ed, for the purposes o f  tMs 
Schedule, to  have been subsisting against him  before his death 
such cause o f  a8tion b y  reason o f  those circum stances as would 
have subsisted i f  he had died after the dam age was suffered.
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6. In  the even t o f  th e insolvency o f  an  estate against w hich 
proceedings are m aintainable b y  virtue o f  this Schedule, any 
Uability in respect o f  the cause o f  action  in  respect o f  w hich the 
proceedings are m aintainable shall be deem ed to  be a debt 
provable in the adm inistration o f  the estate, notw ithstanding 
that it is a dem and in  th e nature o f  unliqu idated dam ages arising 
otherwise than b y  a con tract or prom ise.

1191

6th Sob.
— corU.

SEVENTH SCHEDULE. Section
( 2) ,

E n a c t m e n t s  R e p e a l e d .

Session and 
Chapter. Short Title. Estent of Bepeai.

10 & 11 Geo. 5. 
c. 80.

20 & 21 Geo. 5. 
c. 30.

The A ir Navigation A ct, 
1920.

The A ir Transport (Sub­
sidy Agreements) Act, 
1930.

In secti<m two the words 
&om “  and may make ”  
to the end o f the section; 
in section three, in para­
graph (e) the word 
“  mails ” , and in paragraph 
(to) the words “  or the 
Convention ” , in each 
plane where those words 
occur, and the words “  the 
“  mode o f enforcing such 
“  penalties, and ” ; section 
six ; subsection (2) o f sec­
tion  eigh t; in section nine, 
in subsection (1) the w o»l»^ 
“  and o f  the Convention ” ; * 
in sectkm ten, in subsection 
(2) the words “  general 
safety or other ” ; sttb- 
£eetion (3) o f section fcnir- 
teen; in section fifteen the 
wordis “  the purposes o f this 
“  A ct and g^erally for 
"  the ” ; subsection (2) o f 
section nineteen; and the 
Schedule.

The whoI^Act.
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7th  Sch. 
— cent.

Ch . 44, 45. Air Navigation 
Act, 1936.

26 G e o . 5. & 
1 Edw. 8.,

Session and 
Chapter. Short Title. Extent of Repeal.

20 & 21 G eo. 5. 
c. 50.

The Public W orks Faci­
lities A ct, 1930.

Paragraph 2 o f Part I  o f the 
First Schedule, except as 
regards any order sub­
mitted under section two 
to the appropriate Minister 
before the date of the 
passing dns Act.

Increased 
duties on 
tea.
22 & 23 
Geo. 5. c. 41.

9 & 10 
Geo. 5. C.74.

Continua­
tion o f 
certain 
annual 
duties.

CHAPTEE 45.
A n A ct to amend the law with respect to customs 

in the Isle of Man# [31st July 1936.]

Be  it enacted by the King’s most Excellent Majesty, 
by  and with the advice and consent o f the Lords 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority o f the same, 
as follows

1 ,— (1) In Meu o f the duties o f customs payable 
under section seven o f the second Act o f 1932, there shall, 
imtil the first day o f August, nineteen hundred and 
thirty-seven, be payable on tea removed or imported into 
the Isle o f Man duties o f customs at the following increased 
rates, that is to sa y :—

Tea, not being an Empire product ... the lb. 6d.
Tea, being an Empire product ... thelb. 4d.
(2) In this section the expression “  Empire product ” 

has the same meaning as in section five o f the Act o f 1919 
as amended by any subsequent enactment.

(3) This section shall be deemed to havp had effect 
as from the thirteenth day o f May, nineteen hundred and 
thirty-six.

2 . Subject as hereinafter provided, the duties of 
customs imposed on goods removed or imported into the 
Isle o f Man, being goods o f the descriptions set out in the 
first column o f the following table, by the respective 
enactments set out in the second column o f that table.

    
 


