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Cap.39. |
An A& for inclofing Lands within the Manor of
. Allonby, in the Parith of Bromfield, in the County of
- Cumberland. ' " [4th May 1814.)

‘ N rHEREA'S there are within 'the Manor of 4/lonby, in the Parith
' of Bromfield, in the County of Cumberland, certan Moors,
Commons and Wafte Grounds, containing together Four hun-

dred and Fifty Acres, or thereabouts, which in their prefent State yield but
little Profit to the Perfons interefted therein : And whereas Thomas Irwin
Efquire is Lord of the faid Manor in which {fuch Moots, Commons, and
‘Wafte Grounds are fituate, and as fuch ts feifed of or entitled to the
Soil and Royalties thereof: And whereas Thomas Beeby, Daniel Becby,
William Beecby, Thomas Dickinfon, Jofeph -Hodgson, Jobn Beeby, and
feveral other Perfons are Proprietors of Mefluages, Lands, Tenements,
and Hereditaments within the faid Manor, and as fuch are entitled to
Right of Common in and upon the faid Moors, Commons, and Wafte
Grounds : And whereas the laid Thomas Irwin, and the faid Thomas
'Beeby, Daniel Beeby, William Beeby, Thomas Dickinfon, Jofeph Hodgson,
John Beeby, and the feveral and refpective Perfons Proprietors of Lands
within the faid Manor entitled to Right of Common, or otherwife
interefted in the faid Moors, Commons, and Wafte Grounds, are willing
“and defirous that the fame fhould be divided, allotted and inclofed, in the
Manner herein-after expreffed ; but fuch Divifion and Inclofure cannot
be effe€ted without the Authority of Parliament : May it therefore pleafe
Your Majefty that it may be enalted, ‘and be it enalted by the King’s
[Loc.G Per.] o 8 F - . --moit
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moft Excellent Majefty, by and with the Advice and Confent of the Lords
Spiritual and Temporal, and Commons, in this prefent Parliament aflem-
bled, and by the Authority of the fame, That Jobn Hudleflon of Gusforth,
in the County of Cumberland, Gentleman, and his Succeflory to _be ap-
pointed in Manner herein-after mentioned, thall be and he is hereby

appointed fole Commillioner, for furveying, dividing, and allotting the

faid Moors, Commons, and Wafte Grounds, and for putting this A&k
into Execution according to the Direttions herein contained, and with
{fuch of the Powers and fubject to fuch of the Direftions contained in an
A& pafled in the Forty-firlt Year of the Reign of Eis prefent Majelty, in-
tituled An Act {or confolidating in one AEt cevtain Provifions ufually inferied
in Aéls of Inc qfurﬁg and for facimefffzg the Mode of proving the feveral
Fads ufually required on the paffing of fuch Adls, as are not controlled
by this Act. |

II. And be it further enated, That in cafe of the Death, Incapacity,
or Refulal to d4& of -the faid John Hudlefton, or of any future Commil-
fioner to be nominated and appointed in the Room or Stead of the faid
Jobn Hudlefton, or any of his Succeflors to be nominated and appointed
in Manner herein-after mentioned, the feveral Owners of Mefluages, Lands,
ahd: Tenemeénts within ' the faid Manor for the Time being, or -the major
Part of them in Value (fuch Value to be afcertained by the Land-Tax
Afleflment), fhall, with the Concurrence and Confent of the Lord or
Lords, Lady or Ladies of the faid Manor for the Time being, by fome
Inftrument in Writing under their Hands and Seals, nominate and ap-
Point 2 new Commiffioner from Tinte to Time in the Room or Stead of
the faid Jobk Hidleften, or of amy future Commiflioner to be 1n hke
Manner nominated and appointed ; and every hew Commiflioner fhall,
afrer taking the Oath prefciibed in that Behalf, have and is hereby
declared to have the fame Powers and Authorities to put this.and the
{aid recited Act into Execution, and for the Purpofes thereof fhall be
confidered to all Intents. and-Purpofes as if he had been exprefsly named
and appointéd bythis ALt ;-and every fuch Inftrument of Nomination and
Appointment fhall be inrolled and recorded at the General Quarter Seflions
of the Peace for the faid County of Cumberland, next after fuch Nomis
nation and Appeintment, and the fame, or the Inrolment thereof, or a
true Copy of fuch Inrolment ﬂ}_all be admitted as Evidence in all Cou.rts
whatfoever ; and all Perfons fhall be at Liberty to perule and infpelt
the fame from Time to Tinre, and at all feafonable Times, paying for every
fuch Infpection or Perufal, the Sum of One Shilling, and no more.

III. And be it further enacted, That the faid Commiffioner fhall caufe
Notice in Writing to be given in Manner herein-after mentioned, of the
Time and Place of holding his Firft, Second, and Third Sittings, tor the
Purpole of putting this and the faid recited Act into Executlgn, at lez}ﬂ:
Fourteen Days before fuch refpective Sittings ; and the faid Commil.

fioner fhall and may, after his faid Third Sit'ting, from Time to Time

appoint fuch Special or other fubfequent Sittings for carrying into Execu-
tion the Trufts, Powers, and Authorities hereby and by the faid recited
Act velted in him, as he fhall think proper, in like Manner giving Four-
teen Days Notice in Writing of the Time and Place where each {fuch
Special or fubfequent Sitting is to be holden 5 but the faid’ Commuilioner
is hereby authorized and empowered, if he fhall lee Caufe, without

6 giving
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-giving .any public Netice, to adjourn and continue his faid Firft, Second,
and Third Sittings,- or any of them, or any fuch Special or other fuble-
quent Sitting or Sittings as aforefaid, from Time to Time, as he {hall {ee
-convenient, provided that all Sittings of the faid Commiflioner thall bg
holden at .Allonby, in the faid Parifh of Bromfield.

667

IV. And be it further enatted, That in all Cafes where Nofices are Dire&ing

required to be given to any Perfon or Perfons under this A& or the faid
recited A&, the Delivery of the fame, fo far as concerns the faid Com-
miflioner, at his ufual Place of Abede, or at the Office or ufual Place of
Abode of his Clerk, and fo far as concerns all other Perfons, the De-
livery of the fame at the ufual Place of Abode of fuch Perfons refpec-
tively, fhall be deemed good Service of the fame; and that Notice of
the Sittings (except thofe by Adjournment) of the faid Commiffioner, and
.of the Perambulation of the faid Moors, Commons, and Walte Grounds,
hereby direted to be divided, allotted, and inclofed, and all other public
Notices direCted by this At or the faid recited At to be given, fhall
be in Writing, and fhall be given by affixing the faid Notices refpectively
on fome Sunday, in the Forenoon, before or during Divine Service, on
the principal Door of the Chapel of Allonby atorefaid ; and alfo by caufing
the fame to be inferted in fome One or more New{paper or Newlpapers
publithed at Carlifle or Whitehaven, in the faid County of Cumberiland,

or in fome other New{paper or Newipapers ufuvally circulated in the faid
Co.unty. | |

V. And be it furthér enalted, That if any Difpute or Difference fhall
arife between any of ‘the Parties interefted or claiming to be interefted in
‘the faid Divifion and Inclofure, touching the refpeftive Rights and In-
terefts which they or any of them fhall have or claim to have in the fame,
or touching or concerning any other Matter or Thing relating to the faid
Divifion and Inclofure, it fhall and may be lawful for the faid Commil-
fioner, and he is hereby authorized and required, with all convenient
Speed to proceed to hear and determine fuch Claims and Objeétions upon
his own View, or Examination of Witnefles uponOath, to be adminiftered by
the faid Commiffioner,or by fuch otherEvidence, Proof, Ways and Means, as
by him fhall be adjudged proper ; and the faid Commiflioner fhall make and
fignify his Determination in Writing,  of and concerning the Premifes,
under his Hand, within Six Calendar Months next after fuch Claims
or Objections fhall be refpettively made -as aforefaid, or as foon after
as conveniently may be; and fuch Determination fhall be conclufive to

how Notices
fhail he given,.

For fettling
Difputes.

and upon-all Parties whom{oever, fave and except as is herein-after men-

tioned : Provided always, that nothing herein contained fhall authorize
the {aid Commiflicner to determine the Title to any Mefluages, Cottages,
Lands, Tenements or Hereditaments whatfoever.

- VL Prowvided always, and be it further ena&ed, That the faid Com-

miflioner fhall, and he is hereby empowered and required, upon Requeft

made to him, to affefs {uch Cofts and Charges as he fhall think reafon.

able, for the Ufe and Benefit of the Party or Parties in whofe Favour

fuch Determination fhall be made, upon or againft the Perfon or Perfons

whofe Claim or Claims, Objection or Objections fhall be thereby dif-
| R SEPCE -, allowed ;
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zllowed ; and by Warrant under the Hand and Seal of fuch Commif-
fioner, to levy fuch Cofts and Charges, by Diftrefs and Sale of the

Goods and Chattels of fuch laft-mentioned Perfon or Per{ons, together
with the Charges of fuch Diftrefs and Sale.

VII. Provided always, and be it further enacted, That in cafe any

. Parties to try Perfon or Perfons, Body or Bodies Politic or Corporate, interefted or

their Rights
at Law.

clammg to be interefted in the faid intended Divifion and Inclofure, -
thall be diflatisfied with any Determination ‘of the faid Commiffioner,
touching or concerning any Claim or Claims of the Rights of Common
or other Rights or Interefts in, over, or upon the Lands and Grounds

~hereby diretted to be divided, allotted, and inclefed, or any Part thereof,

and fhall by Writing under the Hand of him, her, or them, or of his,
her, or their known Agent or Attorney, or under their Common Seal
relpeltively, give Notice to the faid Commiflioner or his Clerk, within
Three Calendar Months next after any fuch Determination fhall have been

. made and fignified by Writing under the Hand of the faid Commiflioner,

to the Party or Parties againft whom fuch Determination fhall have been
fo made, or to his or their known Agent or Attorney, it fhall and may
be lawtul for the Perfon or Perfons, Body or Bodies Politic or Corporate,
{o diffatisfied, to proceed to a Trial at Law of the Matter fo determined
by the faid Commiflioner, at the then next, or. at. the following Affizes
to be holden for the faid County of Cumberland; and for that Purpofe
the Perfon or Perfons who fhall be diffatisfied with the Determination of
the faid Commiffioner, fhall caufe an Aion to be brought upon a feigned
Iffue againft the Perfon or Perfons in whofe Favour fuch Determination
{hall have been made, and the Defendant or Defendants in fuch Aéion
or A&ions fhall, and he, fhe, or they is and are hereby required to
name an Attorney or Attornies who fhall appear thereto, or file Com-
mon Bail, and accept One or more Iflue or lflues, whereby fuch Claim
or Claims, and the Right or Rights thereby infifted on, may be tried and
determined, fuch Iffue or Iffues to be fettled by the proper Officer of
the Court in which the faid Action or Altions fhall be commenced, in
cale the Parties fhall differ about the fame; and the Verdi@ or Verdi&s
which fhall be given in {uch Action or Ations, fhall be final, binding,
and conclufive upon all Perfon and Per{ons whomfoever, unlefs the
Court wherein fuch Acttion or Actions fhall be brought, fhall fet afide
fuch Verdi& or Verdi&ts, and order a new Trial to be had therein, which
1t fhall be lawful for the Court to do, as is ufual in other Cafes; and
after fuch Verdiét or Verdiéts fhall be obtained and not fet afide by the
Court, the faid Commiffioner fhall and he is hereby required. to act.in
conformity thereto, and to -allow or difallow the Claim or. Claims

‘thereby determined, according to the Event of fuch Trial or Trials, and

that the Cofts attending.{fuch Action or Actions . fhall abide the Event of
the refpective Trials of fuch Iffue or Iffues: Provided always, that the
Determination of the faid Commiflioner, touching fuch Claim or Claims
of any Rights of Common, or other Rights or Interefts in, over, or

-upon the Lands and Grounds hereby direted to be divided, allotted, agjd
- inclofed, or any Part thereof, which fhall not be objected to, or being
_objected to, the Party or Parties objecting not caufing fuch Action at

Law to brought and proceeded in as aforefaid, fhall be final and con-

- glufive upon all Parties; and if any of the Partics, Plaintifs or Defend.

ants,
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ants, in any Action to be brought in purfuance of this or the faid
recited Act, fhall die pending the fame, fuch Action fhall not abate by
reafon thereof but fhall be proceeded in as if .no fuch Death had hap-
pened ; and in cafe any Perfon or Perfons, in whofe Favour any Deter-
mination as aforefaid fhall have been made, and againit whom any fuch
- Action or Actions might have been brought if living, fhall die before
any- Action or Actions fhall have been brought, and. before the Expi-
ration of the Time herein-before limited for bringing fuch Action or Ac-
tions, it fhall be lawful for the Party or Parties who might have brought
fuch Action or Actions againit the Perfon or Perfons lo dying, to brmg
the fame within the Time fo limited as aforefaid, -againit {fuch Perfon
or Perfons as if actually living, and to ferve the Clerk of the faid Com-
miflioner with Procefs for commencing fuch Action ‘or Actions in the
fame Manner as the Party or Parties might have been ferved therewith
if living 3 and it fhall thereupon be incumbent on the Heir or Heirs of
the Perfon. or Perfons fo dead, or other Perfon or' Perfons who fhall
claim the Benefit of fuch Determination as aforefaid, to appear and
defend {fuch Aé&ion or A&ions in the Name or Names of the Perfon or
- Perfons fo dead, and Proceedings fhall be had therein, and the Cofts:
fhall follow the Event, and be recoverable, in the fame Manner as'if fuch’
Perfon or Perfons had been actually living ; and the Rights of all Parties

fhall. be equally bound and concluded by the Event of fuch A&lon or
Actions. . .

" VIIL Provided always, and be it further ena&ed, That no fuch Dif- Suits not to
ference, Suit or Proceeding as aforefuid, nor any Difference, Difpute, or 223{“?; o
Proceeding touching the Title to any Lands, Tenements, or Heredita- &
ments, fhall impede or delay the faid Commiffioner in the Execution

of this A& ; but the Divifion and Inclolure hereby dire&ted to be made,

“{hall be proceeded in, notwithftanding any fuch Difference, Suit, or
Proceedmg .

- IX. And be it further ena&ed That if any of’ the Perfons interefted Deaths of
in the faid intended Divifion fhall happen to die before the faid in. Parties not
tended Divifion fhall be made and perfeéted, or before the faid Commif. 'i“ %Elfay he
{ioner fhall have made his Award touching the.fame, the Powers-and ~
Authormes hereby given unto and velted in the faid Commiffioner fhall .

not be In anywife determined or fufpended by fuch Death or Deaths ;

but that the faid Commiffioner or his Succeflor fhall and may proceed in

and execute the fame Powers and Authorities and every. of them, in

fuch and the like Manner as he might have done if {fuch Perfon or

Perfons had not died; and that the Part or Parts, Share or Shares of

the faid Moors, Commons, and Walte Grounds, which fuch Perfon- or

Perfons fo dymg would have been entitled to, fhall be taken by the

Perfon or Perfons who fhall, upon the Death of the Perfon or Perfons

fo dying, be entitled to the fame s and {uch Perfon or Perfons fhall ac-

cordmgly accept and fence, and have, hold, and enjoy the fame, accord-

ing to their 1elpeéhve Efltates and Intereﬂe in the Lands, Tenements and

Hereditaments in refpect whereof fuch Allotment or Allotments fhall
be made.

X. Provided always, and be it _further ena&ed That nothmg i this Right of

A& contained f{hall extend to enable the faid C ommﬂioner to deter- Pofieflion not
[LG’C O PE?“] | | o ' -8 G ' | mlne to be deters




66 £4° GEORGII III. Cap.39.

mined by  mine any Right between any Parties, contrary to the Pofleflion of any
5;}1“‘"' Commil- f fuch Parties (except in Cafes of Encroachments made within thé
Honet Period of Thirty Years, as heréin-after mentioned); but if the faid
Comimiffioner fhall be of opinion againft the Right of the Perfon or

Perfons fo in Pofieflion, he fhall forbear to make any Determination
“thereupon, until the Pofleflion fhall have beeh given up or recovered

from fuch Perfon or Perfons by Ejectment or other due Courfe of

Law.
Encroach. = XI. And be it further ena&ed, That all Encroachments takEIl or
ments, made from or on any Part or Parts of the faid Moers, Commons and

Wafte Grounds hereby directed to be divided and inclofed, within
"Thirty Years before the paffing of this A&, thall be deemed Part and
Parcel of the faid Moors, Commons and Wafte: Grounds: relpectively
from or on which the fame were refpectively taken in or made, and
thall be divided, allotted, and inclofed by virtue of this A& : Provided
neverthelefs, that all fuch Encroachments fhall be allotted to the Perfon
or Perfons who fhall at the Time of making the Allotments be in Pol-
feflioh of fuch Encroachments, or in Receipt of the Rents or Profits
thereof, in lieu of the Whole, if fufficient for thdt Purpofe, or if not,
thett in Part of the Share or Allotment of the faid Moors, Commons,
and Wafte Grounds to which fuch Perfons fhall be réfpectively entitled
by virtue of this A&, and which Encroachments, in making fuch Alot-

- ment or Allotments, fhall be eftimated according to the Value of the
* Land or ‘Ground fo -taken‘in or encroached upon, and without ‘cénfider-
_ing the Value of any Ere@ions or Buildings thereon ; and if the Perfon
or Perfons who fhall B¢ in Pofleflion of fuch Encroachménts refpectively,
~or in the Reéceipt of the Rents and Profits thereof, fhall be entitled to
no Allotment, or to an Allotment not equal to the Value of fuch relpec-
‘tive. Encroachments, but fhall be willing to putchafe the fame, then the
faid Commiflioner fhall afcertain the Price thereof, or of fuch Part
thereof as thall exceed the Value of the Allotment to be made to fuch
~ Pofleflor or Pofleflors thereof, in refpect of his or their other Property,
~in afcertaining which Valte the faid Commiffioner fhall not eftimate the
- Buildings or other Tinprovements thereon; and upon fuch Perfon or Per-
fons paying fuch Price thereof to the faid Commiflioner, at fuch Time
or Times as he fhall for that Purpofe direct, the faid Commiflioner
fhall give and fign his Receipt or Receipts for the fame ; and on giving
or figning fuch Receipt or Receipts, evéry fuch Encroachment or fuch
" Part thereof as fhall be fo purchafed, thall be allotted to and become
vefted in fuch Purchafer or Purchalers thereof, and his or their refpec-
tive Heirs and_ Afligns, in Fee Simple, without any further or other
Conveyance, Affurance, Inftrumént, or Writing whatfoever ; and the {aid
Commiffioner fhall apply the Purchafe Money to arife thereby, as Part of
the Montes to be raifed for defraying the general Expences of this Act ;
and if any Queltion or Difpute fhall' arife touching ‘the faid Encroach-
ments, or which of them fhall be fo deemed to be Part or Parcel of
the faid Moors, Commons, and Wafte Grounds, fuch Difputes fhall be
referred to the Determination of the faid Commiffioner; but no fuch De-
termination fhall prevent any of the Parties from trying their Rights at
Law in refpect of any Matter of Title to the faid Encroachments : Pro-
vided always, that if any Surplus Money fhall remain, {uch Surplus thall
be divided and apportioned between the feveral Proprietors and Perfons

| 1 - - Interelted
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“interefted in the faid Moors, ‘Commeons, and Wafte ‘Grounds, in fuch
Shares as fhall ‘be in Proportion to their- refpective Property and Intereft
therein and the Shares of fuch of them as thall be Tenants in Fée
‘Simplé fhall be paid to them refpectively, and the Shatres of fuch other
‘Proptietors and Perfons of and in fuch Surplus Money fhall be apphed
4nd difpofed of in'Manner direéted by the faid récited Act in thofe Cafes
"wherein any Money is to be paid for the Purchafe or “Exchange of
‘any Lands, Tenements, or Hereditaments, or of any Timber -or Wood
growing thereon, dand which Money ought to be laid out in" the Purchafe
of other Lands, Tenements, or Hereditaments, to be fettled to the fanie
Ufes. - ' o - | |

- XII.- And be it further ena&ed, That the faid Commiflioner {hall, and Allotments
he is hereby atithorized and required, according to the ‘beft of his Skill for Stone
and Judgment, to aflign, fet out and appoint a proper Part or Parts of the %ﬁi;ﬁf&
faid Moors, Cemmons, and Wafte Grounds for public Freeftone Quarries, Places, &,
and Limeftone Quarries ; alfo Clay Pits for making Bricks, Common
Watering Places for Cattle, and public Peat Mofles (if any there be) fdr
the common Ufe and Benefit of the Liord or Lords, Lady or Ladies of
the faid Manor for the Time being, and the other Land Owner§ and
Tenants within the fame Manor refpeétively for the Time being ; fuch
Freeftone, Limeftone, and Bricks to be ufed by the Lord or Lords, Lady
or Ladies of the faid Manor for the Time being, and fuch Land Owners .
and Tenants refpeftively within the faid Manor, for the Ule of their re«
{peltive Tenements within the Manor wherein fuch Freeftone Quarry -
or Quatries, and Limeftone Quarry or ‘Quarries, and Clay Pit or Pits,
is or are ntuate, but not ro be {old ‘or otherwife difpofed of, and fhall
~ {et outand appropriate any other Part or'Parts of the faid Moors, Coms
inons and Wafte Grounds, for getting Sand, ‘Gravel;, and other Materials
for making and repairing fuch Public and Private Roads as fhall be fet out
and appomted or continued twithin the faid Manor in ‘purfuancé of ‘this
A&, and according to the Directions herein contained, or for any other

Purpofe or Purpoles, which to the faid Commiffioner fhall {feem neceflary

and expedient.

X1II. And be it further enalted, That ‘the faid Comnlimdﬁér fheﬂl, A:IIatmeﬁt
and he is hereby aithorized and empowered to fell by public Auétion of Landto be

in feparate Lots, not excéeding ¥ive Acres in any Lot, purfuant to the %ld for c
Direftions of the faid recited A&, fo much of the Refidue of the faid E?;?:E;;

Moors, Commons, and Wafte Grounds as he may judge expedient, to-
wards paying the Colfts, Charges, and Expences incident to and attending
the obtaining this’ Act, and carrying the fame into Execution: Provided
always, that if there {hall be any Overplus of the Money arifing by fuch
Sale, the fame fhall be applied in the Manner direfted by the faid recited
A, with refpect to Money to be paid for the Purchafe or Exchange of
any Lands, Tenements, or Hereditaments, or of any Timber or Wood
growing thereon, and which Money ought to be laid out in the Purchafe
of other Lands, Tenements, or Ijereditaments to be fettled to the fame
Ules:. Provided allo, that if the Money to be produced by Sale or
Salés as aforefaid, fhall not be fufficient to defray all the Cofts, Charges,
-and Expences heréin-before direfted to be paid and defrayed thereby,
then fuch Deéficiency fhall be borne, defrayed, and paid by the refpec-
* tive
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tive Perfons to whom Allotments of the {faid Moors, Commons, and Walte

Grounds fhall be refpectively made (other than and except the Perfon

or Perfons to whom any Allotment or Allotments fhall be made in

Right of any Church or Chapel) in Proportion to the real Value of their
refpetive Allotments, to be fettled and afcertained by the faid Commif-
fioner, and to be payable and paid by them refpetively to fuch Perfon

~or Perfons, and at fuch Times as fhall by the faid Commiffioner  be

. Purchafers of

Land fold to

named and appointed ; and in cafe any of the faid Perfons fhall refufe or
negleét to pay his, her, or their Share or Prcportion of the faid Defi-
ciency, within the Time fo to be limited and appointed as aforefaid, then
the faixd Commiflioner fhall and may, and he is hereby empowered by
Warrant under his Hand and Seal, to caufe the fame to be levied by
Diftrefs and Sale of the Goods and Chattels of the Owner or Owners,
Occupier or Occupiers of the Allotment or Allotments of the Perfon or
Perfons {o relpectively refufing or negletting to pay the {ame, together
with the Charges of fuch Warrant, Diftrefs, and Sale, rendering the
Overplus (if any) to the Owner or Owners of fuch Goods and Chattels
upon Demand ; and that every fuch Occupier or Tenant fhall and may
deduét and retain out of his or her Rent or Rents, fo much Money as he
or fhe fhall fo pay as aforefaid. |

XIV. And be it further ena@ed, That the Perfon or Perfons who
fhall become the Purchafer or Purchafers of the Lands fo to be allotted

conform to .¢ and fold as aforefaid, his, her, and their Heirs and Afligns, fhall be {ubject

the Orders

the Commif- and liable to the making and keeping in Repair {uch Parts of the Ring

fioner as to
Fencing, &c.

Allotment to -

the Lords of
the Manor,

Allotment of

the Refidue,

or Quter Fences thereof, as fhali be direCted by the faid Commiflioner ;
and alfo to the due Obfervance and Performance of all Orders, Matters,
Charges, and Diretions to be made, laid down, and applied by the faid
Commiflioner in and by his Award; and alfo to all Rights, Liberties,
and Privileges of the Lord or Lerds, Lady or Ladies of the faid

‘Manor for the Time being, and his, her, or their Leflee or Leflees and

Afligns.

XV, And be it further ena&ed, That the faid Commiflioner fhall, in
the next Place, {et out, allot and appoint unto and for the Lord or Lords,
Lady or Ladies of the faid Manor for the Time being, fuch Quantity of
the faid Moors, Commons and Wafte Grounds refpectively, as fhall 1n
the Judgment of the faid Commiffioner be equal to One-fifteenth Part
or Share of the Remainder of the faid Moors, Commons, and Walite
Grounds, which fhall remain after the Allotment and Appropriation

herein-before mentioned, in lieu. of and as a full Compenfation for the
Right and Intereft of the Lord of the faid Manor for the Time being, in
and to the Soil of the Refidue of the faid Moors, Commons, and Walfte

Grounds, except as herein-after is mentioned.

XVI. And beit further enated, That the faid Commifhoner fhall, and
he is hereby required to fet out by Metes and Bounds, and allot in Seve-
ralty, the Refidue of the faid Moors, Commons, and Walte Grounds,
after the feveral Allotments and Appropriations herein-before mentioned
fhall be made, unto and amongft the {aid Thomas Beeby, Danie/ Beeby,
William Beeby, Thomas Dickinfon, Jofeph Hodgson, John Beeby, and the
feveral other Perfons, Bodies Politic and Corporate, entitled to Right of

~ Common upon the faid Moors, Commons, and Walte Grounds, for and

on
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en account of their refpettive Mefluages, Lands, and Tenements within

- the faid Manor, or elfewhere-within the faid Parith of Bromfeld, in Pro-

portion to their feveral and refpettive Rights and Interefts therein; fuch

Allotments to be fettled and afcertained by the faid Commiffioner, by and

according to the Value of their refpetive Lands and Tenements, as alcer-

tained by the prefent Afleflment to the Poor Rate, except as herein-after

mentiored; but thatall Allotments to be made to the Proprietors of a certain .
ftinted Pafture called The Sea Bank, in lieu of their Common Right upon

the faid Moors, Commons, and Walte Grounds, fhall be made in {uch

Manner as the faid Commiffioner fhall think juit and equitable ; and that

all Allotments to be made to the Proprietors of Houles entitled to Right

of Common, thall be made only according to the Value of the Land

upon which fuch Houfes fhall refpectively ftand, including the Garths,
Yards, Gardens, and other Lands belonging thereto, and not to any

greater Extent in Value, |

“XVII. And be it further enafted, That from and after the Award Allotments.
dire(ted to be made in purfuance of this and the {aid recited Act, thall ﬁ“lge Free-
have been executed by the {aid Commiflioner, and depofited, all and every -
the Allotments herein-before direéted to be made fhall be and are hereby
declared to be Freehold to all Intents and Purpofes whatfoever.

XVIIL. Provided always, and it is hereby enated and declared, That the Coal Mines,
Coal Mines, Minerals, and Metals lying under any of the Allotments to be Sff(iegiztfh?
made 1n purfuance of this A&, fhall not be taken into the Valuation of, vy,lue of
nor- be in anywife adding or contributing to the Value of fuch Allot- Allotments.:
‘ments ; it being. intended that all Coal Mines, Minerals, and Metals
within or under the Whole of the faid Moors, Commons, and Watfte
Grounds, fhall be referved to the Lord or Lords, Lady or Ladies of the

f{aid Manor for the Time being, in the Manner herein-after mentioned.

XIX. And be 1t further enated, That it fthall and may be lawful to Commiffioner
and for the faid Commiffioner, if he fhall think it proper and expedient fo may allow
to do, 1mmediately or at any Time or Times after the pafling of this A&, (l;r;?;;ft(ff:l?
and before all the Allotments to be made by virtue thereof {hall be ftaked of their Al-
out, and the Rights and Interefts of all the Proprietors fhall be fully afcer- lotments be-
tained, to fet out and allot to any fuch Proprietors, upon Application in i‘;"e tge
Writing made to the {aid Commiflioner for that Purpofe, any Parcel or p;;;:,rg’:n
Parcels of Land as Part of the Allotments to be made to {uch Proprietors Reént.
refpettively, and by Writing under his Hand to authorize and empower
fuch Proprietors refpectively, to fence, occupy, and enjoy the fame in
Severalty, paying fuch annual Rents in refpeét thereof, until the Whole
of the Allotments to be made by virtue of this A& fhail be afcertained.
and {taked out, as the faid Commiffioner fhall fix and appoint; which
Rents fhall be applied by the faid Commiflioner towards Payment of the
Expences of obtaining this A€, and carryving the fame into Execution;
and the faid Commiffiener fhall have all {fuch Remedies for Recovery
thereof as Landlords now have or fhall at any Time hereafter be entitled
to for Recovery of Rentin Arrear. |

Common:

XX. And be it further enacted, That it fhall be lawful for any of the Rights may

£t . 1 _ Y : be fO]d, and’
faid Proprietors to fell and convey to any Perfon or Perfons, his, her, or Allotments.

their Right or Intereft, in or to. the faid Moors, Commons, and Wafte | .45 to the
[LW- E.‘J, Per.] - 8. H Grounds, Purchafers..
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Grounds, or any Allotment or Allotments to be fet out as aforefaid, at
any Time before the awarding of the fame by the faid Commiffioner; and

‘the faid Commiflioner is hereby authorized and required to award the Al-

Jotments which, fhall be fo fold and conveyed to the Purchafer or refpec-

-~ tive Purchafers'thereof accordingly.

Allowing
Exchanges to

be made.

XXI. And be it further enacted, That 1t fhall and may be lawful to
and for the faid Commiflioner to fet out, allot, and award any Lands, Te-
nements, or Hereditaments, within the faid Parith of Bromfield, in lieu
of and in Exchange for any other Lands, Tenements, or Hereditaments
within the faid Parifh, or within any adjoining Parith, Hamlet, Town-
fhip, or Place; provided that all fuch Exchanges be afcertained, fpeci-
fied, and declared in the Award ot the faid Commiflioner, and be made
with the Confent of the Owner or Owners, Proprietor or Proprietors of
the Lands, Tenements, or Hereditaments which fhall be {o exchanged,
whether fuch Owner or Owners, Proprietor or Proprietors, fhall be a Body
or Bodies Politic, Corporate or Collegiate, Corporation Aggregate or

Sole, or a Tenant or Tenants in Fee Simple or for Life, or in Fee Tail
‘General or Special, or by the Courtely of England, or for Years deter-

minable on any Life or Lives, or with the Confent of the Guardians,
Truftees, Feoffees for Charitable or other Ufes, Hufbands, Committees,
or Attornies, of or alting for any fuch Proprietors or Owners as afore-
faid, who at the Time of making fuch Exchange or Exchanges fhall be

relpe&ively Infants, Femes Covert, Lunatics, or under any other-legal
Incapacity, or who fhall be beyond the Seas, or otherwile incapable to alt

for themfelves, himfelf, or herfelf; fuch Confent to be teftified in Writ-
ing under the Common Seal of .the Body Politic, Corporate or Colle-
giate, and under the Hands of the other Parties confenting refpetively ;

:.ﬂnd all and every fuch Exchange and Exchanges fo to be made fhall be

good, valid, and effe¢tual in the Law to all Intents and Purpofes whatfo-
ever : Provided neverthelefs, that no Exchange thall be made of any

Lands, Tenements, or Hereditaments ‘held in Right of any Church, Cha-
pel, or other Ecclefiaftical Benefice, without the Confent teftified as afore-
{aid of the Patron thereof, and of the Bithop of the Diocefe in which fuch
I.ands, Tenements, or Hereditaments fo to be exchanged fhall lie or be

fituate: Provided always, that the Cofts, Charges, and Expences attend-
ing the making and completing any Exchanges or Partitions under the
Powers and Authorities in this At and the faid recited Act or either of
them contained, fhall be paid and borne by the feveral Perions, Bodies

* Politic, Corporate, or Collegiate, making {uch Exchanges or Partitions,

‘Wills and
Settlements
not to be

affeQed.

in fuch Manner and in fuch Proportions as the faid Commifhioner fhall
order and direct. o

XX1I. Provided always, and be it further enated, That nothing in this
A& contained fhall extend, or be conftrued or adjudged to revoke, alter,
make void, or invalidate any Will, Settlement, or Leale whatfoever, or
to prejudice any Perfon having or claimmg any Jointure, Dower, Portion,
Rent, Debt, Charge, or Incumbrance, out of, upon, or affeting any of
the Lands, Tenements, or Hereditaments in refpe& whereof any Allot-
ment or Allotments fhall be made in purfuance of this Act ; but that the
refpeétive Allotments to be made in purfuance of this At fhall be {ubjett
to fuch and the fame Wills, Settlements, Ufes, Trufts, Limitations, Pow-

ers, Provifoes, Conditions, Remainders, Reverfions, Leales, Rents, Ser-
viCes,




54 GEORGII IIL Cap.39. G -

vices, Debits, Chérges, and Incumbrances, as the feveral Lands, Tene-
ments, or Hereditaments in refpe@ whereof fuch Allotments thall be
refpetively made, were and ftood fubjeé unto at the Time of pafhng this
A&, and that fuch Allotments fhall, in refpe&t of all fuch Wills, Settle-
ments, Ufes, Trults, Limitations, Powers, Provifoes, Conditions, Re-
mainders, Reverfions, Leafes, Rents, Services, Debts, Charges, and In-
cumbrances,’ be deemed and adjudged to be Part and Parcel ot the ancient
Tenements for which fuch Allotment fhall be made refpellively.

XXIMH. And be it further enated, That out of the Monies to be raifed Commif~
for the general Purpofes of this Act, there fhall be paid to the faid Com- {i"“er'?‘ Al-
miflioner the Sum of Two Pounds and Two Shillings and no more, for OATESs
each Day he fhall be employed in travelling to and from, and attending
the Execution of this ‘and the faid recited A¢t; and that as well the faid
Commiflioner as alfo all Proprietors and other Perfons whomfover, fhall
pay their own Expences-atall Meetings to be holden under the Authority
of :this A& ; and if it fhall happen that the fard Commiffioner fhall have
‘Occafion’to’take any Journey or Journies in order to give fuch Attendance,

cor for ithé ‘Purpofe of viewing the faid Moors, Commons, and Walte.
" :Grounds, -hereby intended to be divided and inclofed as aforefaid, the
.better ‘to endble him to carry this A& -into Execution, then and as often
as it Thall fo happen, it is hereby alfo dire&ted that he fhall be paid his rea-
fondble Travelling Expences to and from the Places of fuch Attendance,
-over and:befides the faid Sum of Two Pounds and T'wo Shillings. '

XXIV. And be it further enalted, That once at leaft 1n each and every Comumif-
Year duting the Execution of this A& (fuch Year to ‘be computed from floner’s Ac-
the Day of the pafling thereof ) the faid Commiffioner fhall and he is fo0)0 & dbe'
hereby required to make a true and jult Statement or Account of -all jigwed.
'Sums of Money by him received or expended, or due to him, for his
Trouble or Expences in the Execution of this Aé; and fuch Statement
jor Account when fo made, together with the Vouchers relatinig -thereto,
thall be by him laid before Two Juftices of the Peace in and for the faid
‘County ot Cumberland, to be by them examined and balanced ; and {uch
Balance fhall be by {fuch Juftices ftated in the Book of Accounts to be
kept in the Office of the Clerk of ‘the faid Commiflioner ; and no Charge
or Jtem in fuch Accounts thall be binding on the Parties concerned, or
valid in Law, unlefs the fame fhall have been duly allowed by fuch Juftices.

XXV. And be it further enatted, That if any PPerfen fhall think him- Allowing
“{elf or herfelf aggrieved by any Thing donein purfuance of this or the faid Appealto the
recited A&, then and in every fuch Cafe (except in fuch Cafes where the {Qumer Sel-
Determinations of the faid Commiflioner are hereby or by the faid recited
A& declared to be final, binding, or conclufive, or where a Trial at Law
fhall be had as herein-before mentioned), he or fhe may appeal to any
General Quarter Seflions of the Peace which fhall be held for the County
of Cumberiand, within Four Calendar Months next after the Caufe of
Complaint thall have arifen, on giving to the faid Commiflioner and to the
Party or Parties concerned Fourteen Days Notice in Writing of fuch Ap-
peal, and of the Matter thereof; and the Juftices in fuch Seflions aflfem-.
bled are hereby required to hear and determine the Matter of every {uch
Appeal, and to make fuch Order therein, and to award fuch Cofts as to
them in their Difcretion fhall feem reafondble, and by their Order or

10 | Warrant
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Warrant to levy the Cofts which fhall be {fo awarded, by Diftrefs and Sale-
 of the Goods and Chattels of the Party or Parties made liable to pay the
fame, rendering the Overplus (if any) vpon Demand, to the QOwner or
Owners of {fuch Goods and Chattels, after deduéting the reafonable Charges
of fuch Diftrefs and Sale; and the Orders and Determmations of the faid
Juftices upon every fuch Appeal, thall be final and conclufive to and upon
all Parties concerned, and fhall not be removed or removable by Cersiorari

or any other Writ or Procefs whatloever, into any of His Majeity’s Courts
~of Record at Wefiminfter or ellewhere.

~ Saving XX VI, Provided always, and be it further enatted, That nothing in
Rights of  this A& contained fhall be conitrued or adjudged to defeat, leflen, or
i‘ﬁirﬂ; prejudice the Right, Title, or Intereft of the Lord or Lords, Lady or
Mines, Mi- Jsadies of the faid Manor for the Time being, of, in, and to the Coal,
nerals, &c, Lead, Tin, Copper, Stone or Slate, Minerals or Metals, within or under
the faid Moors, Commons, and Wafte Grounds intended to be 1inclofed
as aforefaid, (fave and except the Stones in the public Free-ftone and Lime-
{ftone Quarries to be fet out as afsrefaid), or of, in, or to the Seigniories
and Royalties, Franchifes and Liberties incident and belonging to the faid
Manor; but that the Lord or Lords, Lady or Ladies of the faid Manor for
the Time being, and all and every Perfon and Perfons claiming by, from,
under, or in Truft for him, her, or them, as Lord or Lords, Lady or
Ladies of the faid Manor, and all fucceeding Lord and Lords, Lady and
Ladies, and Owners thereof for the Time being, fhall and may at all
Times for ever hereafter have, hold, take, and enjoy all Rents, Services,
‘Courts, Perquifites, and Profits of Courts, and Mills, Pifcaries, Fithing,
Hunting, Hawking, and Fowling, Goods and Chattels of Felons and Fugi-
tives, Felons of themfelves, and put in Exigent, Deodands, Waifs, Eftrays,
Forfeitures, Efcheats, and all other Royalties, Liberties, Franchiles, Pri-
vileges, Pre-eminences, Jurifdi¢tions, and Appurtenances what{oever to the.
faid Manor, or to the Lord or Lords, Lady or Ladies thereof for the
Time being, incident, appertaining, or belonging, or which have been
anciently ufed, exerciled, and enjoyed by the Lord or Lords, Lady or
Ladies of the fame Manor (other than and except fuch Right of Common
and Pafture as aforefaid, which is intended to be extinguifhed) as could
or might be claimed by him, her, or them as Owner or Owners of the Soil
of the faid Moors, Commons, and Wafte Grounds, 1n as full, ample, and
beneficial 2 Manner to all Intents and Purpofes, as he, fhe, or they could
or might have held and enjoyed the fame in cafe this A& had not been
made : And that all the Lords, Ladics, and Owners of the faid Manor
for the Time being, fhall and may from Time to Time, and at all Times
hereafter, have, hold, work, and enjoy all Mines, Minerals, and Quar-
ries of what Nature or Kind foever, within or under the {faid Moors, Com-
mons, and Wafte Grounds intended to be divided and inclofed as afore-
faid, as well thofe not opened as thole already opened, (fave and except
the faid public Lime-ftone and Free-ftone Quarries to be fet out as afore-
faid); and to have and enjoy, and be vefted with all convenient and neceflary
Ways, Wayleaves, and Liberties of laying, making, and preparing Wag-
gon Ways and other Ways, in, over, and along the fame or any Part
thereof ; and of fearching for, winning, and working the Mines and
Quarries, and leading and carrying away the Coals, Lead, Tin, Copper,
Stones, Lime, Slates, Metals, and Minerals to be gotten thereout, or out
of any other of their Lands or Grounds, and making Pits, Shafts, Pit

Rooms,
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Rooms, Heap Rooms; Drifts, Levels, Watercoutfes, ere&ting and ufing
Fire Engines and othet Engines, Limekilns, and all and every other
- Matters and Things now in Ufe, or hereafter to be invented for the Pur-
pofes aforefaid, or any of them; in, upon, through, over, or along the
{aid Moors, Commons, and Wafte Grounds, or any of them, or any
Part or Parts thereof, and all other Powers, Privileges, and Authorities;
for all or any of the Purpofes aforefaid.

- XXVIIL Provided alfo, and be it further enalted, That in cafe the Satigfation
Lord or Lords, Lady or Ladies of the faid Manor for the Time being, 'f:"rbf):z;le .
or any Perfon or Perfons claiming wnder him, her; or them, fhall, after ° A
fuch Inclofure made as aforefaid, win, work, and lead away any Coal,

Lead, Tin, Copper, Stones, Lime, Slate; Metals, or Minerals, lying

within or under any of the faid Allotments ot Inclofures as aforefaid, or

Lands or Tenements in refpe& whereof {uch Allotments fhall bemade ; then

and in fuch Cafe fuch Perfon or Perfons {fo winning, working, or leading

away the fame, fhall make full and reafonable Satisfaction for the Da-

mage aiid Spoil of Ground occafioned thereby, or in the making or ufing

of Waggon Ways, ot other Ways, and any other Matters or Things
according to the Powers herein referved or granted to the Lord or Lords,

Lady or Ladies of the faid Manor for the Time being, to the Perlon or

Perfons who thall be in Pofleflion of {fuch Ground at the Time or Times

of fuch Damage or Spoil.

XXVIIL. And be it further ena&ed and declared, That it fhall and Empowering
may be lawful to and for the feveral Owners of Mefluages, Lands, and Land Ownérg
Tenements within the faid Manor, to whom Allotments fhall be made as };’rdlt ef’:?,ffn
aforefaid, their Heirs and Affigns, to dig for, take and carry away, within, Ufe.
apon, from or under their refpeftive Allotments, any Quantity of Lime
or other Stone, or Clay for the making of Bricks for the Improvement of
their refpective Lands or Grounds within the faid Manor, or for any other
Purpofe or Pnrpofes for which fuch Lime- or other Stone or Clay is
ifed, fo as the fame be ufed by them refpectively within the faid Manor,
and fo as the fame be not fold or otherwife difpofed of, and fo as no
Damage or Obftrution be thereby done or given to the working of any
Mine or Mines, Colliery or Collieries, Pit or Pits, Quarry or Quarries;

Delf or Delfs, Work or Works carrying on of to be carried on by the
Lord or Lords, Lady or Ladies of the faid Manor for the Time being;
his, her, or their Stewards, Agents, or Workmen refpetively.

XXIX. Saving always to the King’s moft Excellent Majefty;, His Heirs Genera
and Succeflors, and to all and every other Perfon and Perfons, Bodies Saving:
Politic, Corporate or Collegiate, his, her, and their Heirs, Succeflors, Exe-
cutors, and Adminiftrators, (except the feveral Perfons to whom any Al.
lotment or Allotments or Compenfation fhall be made in purfuance of this
A&, for and in refpect of fuch Rights and Interefts as are hereby meant
and intended to be barred, deftroyed, and extinguithed, and all Perfons
refpectively claiming under them, or in Remainder after them,) all fuch
Right, ‘Title, and Interelt as they, every or any of them fhould or ought
to have had and enjoyed; 1n, to, or out of the Lands and Grounds
hereby direted to be divided and inclofed, in cafe this A& had not
been pafled. f

| Loc. & Per:] 8 I XXX. And
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XXX. And be it further enacted, That this A& fhall be printed by the
{everal Printers to the King’s moft Excellent Majefty, duly authorized to
print the Statutes of the United Kingdom ; and a Copy thereof fo printed
by any of them fhall be admitted as Eyidence thereof by all Judges, Jul-
tices, and otners. | ‘
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LONDON: Printed by Georce EvrRe and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty, . 1814,




