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An Act for repairing Blenheim Palace. .
[4th August 1840.]

HEREAS by an Act passed in the Third and Fourth
Year of the Reign of Her late Majesty Queen Anne, 3 & 4 Ann,

intituled An Act for the better enabhing Her Magesty © 6
to grant the Honor and Manor of Woodstock with the Hundred
of Wootton to the Duke of Marlborough and his Heirs, in considera-
tion of the eminent Services by him performed to Her Majesty
and the Public, it was amongst other things enacted, that it should
and might be lawful to and for the Queen’s most Excellent Majesty,
by any Letters Patent under the Great Seal of England thereafter to
be made, to give and grant unto the said John Duke of Marlborough,
and his Heirs and Assigns for ever, or to any other Person or
Persons, to the Use of or in Trust for the said Duke, his Heirs and
Assigns for ever, the Honor or Manor of Woodstock and the Hundred
of Wootton, and other the Manors or reputed Manors, and the Piece or
Parcel of Ground called Woodstock Park, and divers other Pieces or
Parcels of Land or Ground, Messuages or Tenements, Lands and
Hereditaments, Woods, Coppices, and Timber in the same Act
particularly described or mentioned, to hold the same unto the said
John Duke of Marlborough, or such Person or Persons as he should
nominate as aforesaid, his and their Heirs and Assigns for ever, to the
. 4 N only
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only Useiahll Behdof of or in Trust fot the sald Dukk, his' Heirs ahd
Assigns: for Ever, to be holden of Her Majestyy Het Heirs and
Assigns/ in such Manner and by such honoraty Service as in thd
shid Adt is mentioned : And whereas ih pursubnee of the shid Acty
By Léttets Patent imder the Greats Seal of Hnglond] bearing Date
the Fifth Day! of May in the Fourth ¥ear of the Reign of Her said
late Majesty; Het said Majesty was pleased 10 grant all the said
Honor or Manor of Woedstovk and the Hundred of Woetton, and
the said Park of Wovdsteck, with the Hbuse then breeting therein,
and other thes Manors, Messuages, Lands, Tenements, and Herel
ditaments ih the said therein and. herein before recited Act of the
Fifthk Year of the Reign of Her said late Majesty Queen Anng
mentioned and desoribed, to thé said Johw Duké of Marlborough, his
Heirs and Assigns for ever: And whereas by another Act made
and passéd in the Fifth Year of the Reign-of Her sid late Majesty]
intituled An Act for the settling of the Honours and Dignities of John
Duke of Martborough upori has Posterity, and annexing the Honor
and Manor of Weodstock end House of Blenheim to go along with
the said Honours; it was emacted, that; in default of Heirs Male of
the Body of the said Duke of Maribdrough issuing, the States,
Degree, Styles, Titles, Dignities; and Honours therein-before men.
tioned should eontinue, remain, be wvested in, and should be held
and enjoyed by the Lady Harriet, eldest Daughter of the said Duke
of Marlborougts, and Wite of Francis Godolphin Esquive, Sonr of and
Heir Apparent of Sidney Lord Godolphin, Lotrd High Treasurer of
England, and the Heirs Male of her Body begotten y and for Default
of sucbh Isswe should continue; remain, be vested in and held and
enjoyed by Anne Countess of Sunderiand, Second Daughter of the
sald Duke of Marlborough; and Wife of Charles Earl of Sunderland;
and the Heirs Males of her Body begotten 5 and for Default of such
Issue should continue, remain, be vested in and held and enjoyed
by Elizabeth Countess of Bridgewater, Third Daughter of the said
Duke of Mariborough, and Wife of Scrope Eart of Bridgewater] and
the Heirs Males of her Body begottens and for Default of such
Issué should continue, remain, be vested in and held and enjoyed
by the Lady Mary, youngest Daugliter of the said Duke of Murk
borough, and the Wife of Jokn Montague Esquire; called Marquis
of Monthermer, Son and Heir Apparent of Ralpls Duke of Montagus
and the Heirs Males of het Body begotten j ahd for Default of such
Issue then to continue, remain, be vested in and held and enjoyed
by all and evefy other the Daughter and Daughters of the said
Duke of Martborough to be begotten, severdlly and successively, one
after' the other, aé they shall be in Priority df Birthy and the Heich
Males of their respective Bodies issuing, the élder of such Daughters
and the Heits Males of her Body to be preferred and take before
the ?‘mungev of such Daughters and the Heirs Males of her Body
and for Default of such Issué¢ then to continbe, vemain, be 'vested i

and held and enjoyed by the First Daughtet of the Body of the said
'Lady Harriet Godolphin begdtten, and the Heirs Males of' the Body
of such First Daughter begotten ; and for Default of su¢h Issue then
to continue, remain, be vested in and held and enjoyed by all and
every other the Daughter and Daughters of the Body ef the said
Lady Hadrriet Godolphin, séverally and successively, one fter the

other,
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éther;1ad 'thay should be in Prioriey8f Birth, and thé Heirs Males
éf the respective Bodies issuing; the elder of such Daughters and the
Heirs: Males-of her Body to he preferréd and take before-the younges
of such Daughters and the Heirs Males of her Body ; and for Default
of such lssue then to continue, remainy be: vested in and beld and
énjoyed by the First Daughter of the Body of the said Ann¢ Countess
of Sunderland begotten, and the Heirs Males of the: Body of/such
First Daughter begotten ; and for Want of such Issue then o-eontinuej
remain, bg vested in and held and enjoyed by all and every jother the
Daughtenand Daughters of the Body ef the saidndnna Countess of
Sunderland begotten, severally and successively, one after the-other, as
they should be in Briotity of Birth, and the Bews Males of their fespecs
tive Bodies issuingy the elder of such Daughters and the Heirs Males
of her Body to be preferred and take before: the younger ef such
Daughters and the Heirs Males of her Bodys and for Default of
such Issue them to continue, remain, be vested n and held and
enjoyed by the First Daughter of the Body of the said Elizabeth
Countess of Bridgewater begotten, and the Heirs Males of the Body
of sucl First Daughter begotten; and for Want of such Issue then
to continue, xemain, be vested in and held and enjoyed by all and
eveny other the Daughter and Daughters of the Body of the said
Blizabeth Countess of Bridgewater begotten, severally and successively,
one aften the other; as they should be in Priority of Birth, and the
Heirs Males of their respective Bodies issuing, the elder of such
Daughters hnd the Heirs Males of her Body to be preferred and
take before he younger of such Daughters and the Heirs Males of
her Body ; and for Default of sueh Issue then to continue, remain, be
vested in and held and enjoyed by the First Daughter of the Body of
the said Lady Mary Montague begotten, and the Heirs Males of the
Body of such Tirst Daughter begotten; and for Want of such Issue
then to continuey remain, be vested in and held and enjoyed by all
and every othet the Daughter and Daughters of the Body of the
said Lady Mary Montague begotten, severally and successively, one
after the other; as they should be in Priotity of Birth, and the Heirs
Male of their respective Bodies issuing, the elder of such Daughters
and the Heirs. Male of her Body to be preferred and take before the
younger of such Daughters and the Heirs Male of her Body ; and
for Default of such lssue then to eontinue, remain, be vested in
and held and enjoyed by all and every Daughter and Daughters of
every otlier Daughter of the said Duke of Mariboreugh to be begot-
ten, severally and successively as they should be in Priority of Birth,
and the Heirss Male of the respective Bodies issuing, the eldest
Daughter of every siich Daughter and the Heirs Male of her Body
to be preferred and take before the younger of such Daughters antl
she Heirs Male of her Body, the Daughter and Daughters of the
elder of such theredfter to be born Daughters, and the Heirs Male of
her and their respective Bodies issuing, 1o be preferred and take in
manner aforesaid before the Daughter and Daughters of the younger
of stich other born Daughters; and for Default of such Issue toall ani
every othér the Issue Male and Female lineally descending of or from
the said Duke of Marlborough, in such Manner and for such Estate as
the same were therein-before limited to the before-mentioned Issue of
the said Duke, it being intended and thereby enacted that It:?e said

onours
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Hanours should continug, remain, and be vested in all the Issue of
the said Duke so long as any such Issue Male or Female should
gentinue, gnd be. held and enjoyed by them severally and successively
ip Manner and Form aferesaid, the elder and the Descendants of
every elder Issue to be preferred before the younger of such Issue and,
to the-Intent that the said Honor, Manor, and Park of Woodstock in
the County of Qaford, and the House then erecting there called
Blenheim, and the Hundred of Wootton in the said County, and all
other the Manors, Messuages, Lands, Tenements, and Hereditaments
which, in and by the said Letters Patent under the Great Seal of
Bngland, bearing Date the Fifth Day of May in the Fourth Year
of Her then Majesty’s Reign, were by Her Majesty, pursuant to the
said Act of Parliament, granted to the said Duke of Marlborough
and his Heirs, and the Advowsons thereby granted, might always go
along and be enjoyed with the Titles, Honours, and Dignities afore-
said, as therein-after is mentioned, it was thereby further enacted, that
the said Duke of Marlboreugh should stand and be seised of all the
said Honor and Manor and Park of Woodstock, Manors, House,
and Premises, granted by the said last-mentioned Letters Patent, for
and during the Term of his natural Life, without Impeachment of
Waste, and from and after his Decease that the same should be and
remain unto and be held and enjoyed by Sarah Duchess of Mari
borough, Wife of the said Duke, for and during the Term of hes
natural Life, and from and after her Decease the same should be and
remain unto and be held and enjoyed by the Heirs Male of the
Body of the said Duke of Marlborough begotten, and for Default of
such Issue then the same should be and remain unto and be held and
enjoyed by all and every the Daughters of the said Duke of Mari
borough, and the Heirs Male of their respective Bodies issuing, and
all others, severally and successively, in such Manner as the said
Titles, Honours, and Dignities aforesaid were therein-before ex-
pressed and limited to go and he enjoyed ; and it was thereby further
provided and enacted, that neither the said Duke of Marlborough
or the Heirs Male of his Body, nor any of his Daughters or the
Heirs Males of their Bodies, or amy other Persons to whom the
Manors should come or descend by virtue of the Limitations afores
said, should have any Pawer, by Fine or Recovery, or any other Act,
Assurance, or Conveyance in the Law, to hinder, bar, or disinherit
any the Person or Persons to or upon whom the said Manor, House,
Lands, Tenements, Hereditaments, or Premises were thereby vested
or limited, from holding oz enjoying the same according to the Limi.
tations before in the said Act mentioned, other than and except suech
Leases as the said Duke and Duchess might make by virtue of the
Powers therein-before mentioned, and such other Leases as Tenants
in Tail might and were enabled to make by virtue of the Statute
made in the Thirty-second Year of the Reign of King Henry the
Eighth, and Grants of Lands or Tenements held by Copy of Court
Roll according to the Customs of the respective Manors aforesaid, but
all such Fines, Recoveries, Acts, Assurances, and Conveyances, other
than such Leases and Grants by Copy as aforesaid, should be and were
thereby declared and enacted to be void: And whereas the said John
Duke of Marlborough and Sarah his Wife, and Lady Harriet Godolphin
-afterwards Duchess of Marlboa‘ozugh, departed this Life without Issue

Male ;
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Male : And whereas the said Anne Countess of Sunderland had Issue
Robert Earl of Sunderland, who died without Tssue, and Charles, after+
wards Duke of Marlborough, her Seeond Son: And whereas-the said
€harles Duke of Marlborough died in the Year One thouysand seven
hundred and fifty-eight, leaving George late Duke of Marlboreugh his
only Son, who left Issue George the late Duke of Martborough: And
whereas the said last-mentioned George Duke of Marlborough departed
this Lifé on er about the Fifth Day of March One thousand eight hundred
and forty, leaving George thé now Duke of Marlborough him surviving,
who, as such Duke of Marlborough, and as One of the Issue and
Descendants of the said John Duke of Marlborough, is, under the
Lsimitations in the said recited Act of the Fifth Year of the Reign
of Her said late Majesty Queen Anné, beeome Tenant in Tail Male,
ot to him and the Heirs Male of his Body, or for such Estate as
under the: Limitations aforesaid he is entitled to in Possessioh of and
in the said Honor, Manor, and Park of #oodstock (now more uspally
knowna and called by the Name of Blenheiny Parle), and ether the Manors
or reputed Manors, House, Messuages, Lands, Tenements, Heredita-
ments, and Premises so settled in and by the said recited Act of the
Fifth Year of the Reign of Her said late Majesty Queen Anne as
herein-before iy mentionedd And whereas the waid House formerly
called Blenheim (now more usually known and dalled by the Namre of
Blenheim Palace); and the Buildings and Premises connected there-
with, are’ in great Want of Repair, and require t0 be reinstated, and
it is desirable that the same should be respectively repaired and
reinstated forthwith: And whereas the Expences of repairing and
reinstating the said House or Palace and Buildings, and the Premises
connected thevewith, in a proper Manner; have been estimated at the
Sum of Twenty-five thousand Pounds, and the said George now Duke
of Mariborough being wholly unable to furnish out of his private
' Means any Sum or Sums safficient for such Repairs and Reinstate-
ment, it is reasonable, under the Cirecumstanees, that the same should
be raised in the Manner herein-after mentioneds And whereas there
is standing and grewing in-or upon Part of the aforesaid Park called
or known by the Name of the Luttle Park a Quantity of Timber which
has attained its full Growth, and is fit and proper to be felled, and
swhich might be felled without Injury te the Orrament of Shelter of
the said Park and Grounds : And whereas it has been estimated that
the Sum of Ten thousand Pounds might be raised by the Sale of a
Part of such Timber : And whereas it has been doubted whether the
said Gesrge the now Duke of Marlborough, or any other Duke of Mayl-
borough for the Time being, has, as such Tenant in Tail Male, or to him
and the Heirs Male of his Body, or of such other Estate as under or
by virtue of the said recited Act of the Fifth Year of the Reign of
Her said late Majesty Queen dnne he is entitled to as aforesaid, has
of his own Authority Power to cut such ‘Iimber as aforesaid for the
Purpose of Sale: And whereas the said George the now Duke of Marl-
borough is desirous that such Doubt should be removed, and that such
Power as is herein-after mentioned should be given to him the said
Georgethenow Dukeof Mariborough, or other the Dukeot Marlborough
for the Time being, of raising any Sum not exceeding in the Whole Ten
thotsand Pounds, the said Sum (if any) so to be raised to be applied,
at the Times and in Manner herein-after mentioned, in or towards the
Payment off of the Sum of Twenty-five thousand Pounds to be reised by
Lk 40O Mortgage
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> Mortgage under the Powers of this Act inthe Manner also hereiri-after

mentioned : May it therefore please Your Majesty that it may he

enatted y and be it enacted by the Quieen’s most Excellent Majesty,

by and with the Advice and Consent of the Lords Spiritual and

'I?;mporal, and Commons, in this present Parliament assembled, and

Duké of by the Authority of the same, That it shall be lawful for the said

Marlbarodgh Gedrge the now Duke of Marlborough, either from Time to Time or

empowered g yny Ore Timej to bortow and take up at Interest in the Manner

oW . herein-after mentioned any Sum or Sums of Money mot exceeding

Mortgage of ™ the whele Twenty-five ¢housatid Pounds, and as a Security for

Woodstock  ¢he: Money so to be borroted, by Indentui¢ or Indentures, to be

Park, &ﬁ.l tduly dealed and delivered, to demise alt or anly of the said:Honor,

;;?,‘,’,Pl&a,af,’;; Manor, and Park of Woodstock otherwisé Blenkieim Parks and other

notwith- the Honors, Marors, Messudges, Lauds, Tenements, Hereditaments,

standing  and Premises so settled by the said reciteds Act- of the Fifth Year

5 Amn. ¢ 3. of the Reign of Her said late Majesty Queen Anne as aforesaid, or

any ot either of the same Hereditamehts and Premises, except the

said House cilled Blenhéim Palace, and the Buildings connected there-

with, to any Person or Persons, or Body or Bodies Politio or Corpo-

rate, who shall be willing to lend or advance the same, os to such Person

of Persong as the Party londing' or advancing the same may nominate

o appoint, forany Term o Terms of Years; an¥ thing il the said re-

cited Act: of the Fifth Year of the Reéign of Her late Mdjesty Queen

' Anne, briin any other Act or Acts, orr any Rule of Law whatsoever,

to the contrary thereof in anywise notwithstaiding 3 but every such

fTérm 8o to be ereated or granted as aforesaidt o be subjeet toa Proviso

“iin such Mortgage or respective Mortgages to be contained for the

Cesser thereof respectively on fill Payment to the Persoh or Persons,

Body or Bodies Politic or’ Corporate, who shall advance the same or

any Part or Parts thereof, his, her, or their Executors, Adminis.

trators, Successors, or Assigns, of the Principal Sum or Sums sosto be

borrowed; and such Interest as shall become due for the same; and

all and every the Sum or Sums of Money sq to be advanced or lent

as aforesaid shall be paid tor the Person or Rersons, Body or Bodies

Politic or Corporate; advancing ar lending the same, at the Times and

in: the Manner herein-after mentipned ; that is to say, the Interest

thereaf, or of so much thereof as fiom T jme. to Time shall remain

unpaid, atsuch Rate as shall bg agyeed UpPR; (o bg paid by equal

o halt-yearly Payments on thg Days o be therein respectively ap-

pointed, and One Twenty-fifth Part.of the Principal Maney at the ,I(an

of the Third Year from "the Day of advancing of lending such Sum

or Sums of Money respectively, and a like Part of the Principal

Money at the End of each Year of the siceeeding Years, uptil the

whale of the Sum or respective Surhs sg te be advanced and lent

as aforesaid shall be discharged ; which Mortgage or Mortgages,

when so made and enrolled as herein-afier mentioned, shall bind

every succeeding Duke of Marlborgugh, pntil the Pringipa] Mogey,

Interest, and Costs secured by such Mortgage or Mortgages

sespectively shall be paid off and discharged, 33 fully and effec-

, tually, a3if such Dpke of Marfbprough had mede and exeented the
isames

¥

200 -

. 1 '
Mortgagese Lo And be it further enacted, fl‘hat every such Mortga e ﬁ(ha‘]l

contain gt contain a Covenant from the said Géorge the how Duke of Mayi, orough,
Covenant for 7 for
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and Admihistrators) to payrodid
50 much of the said Principal Money and Ihterest as shall

becomie payable dpon such Mortgage or Mortgages duting the Term

of his natyral Lifel

(

I1I; Provided alwdys, and be it further enacteds That wheneyer

the Rrincipal Money
gage b Mortgages; or any

arrear and

or Interést to be wecured by any such. Mant-
Part thereof vespectively, shall be in

unpaid for mere than Forty Days after the same xespec-

tively shall become due, it shall be lawful for the Mortgagee ©OF

aftér | the

Person onPersons, Body or Bodies Politic lor Corporate;

or by wirtu
any thing

the said Honor,
»suage or l'enement,
them; or any Part on
Year's Arrear of Interest which may have

s, to recover
shall be thén due, and the Costs and
thereof, by Distress and Sale, ib such
recoser Rents reserved upon Leases for Yearsi

0 1
IV. Provided always; and be it

Mortgagess; his

r or their Exdcutors, Administeators, Successors, or
Assign

the same respactively, or so much yespectively as
Charges attending the Recovefy
Manner as Landlerds amay

(

3 14
further enacted, That from and
of ‘every suceessive Duke of Mayrlborough no
shall, under

Decease

e of any such Mortgage or
i this Act contained, be entitled to vecover, 3$ against
Manars or reputed Manors, Hundred, Rark, Mes-
Lands; Hereditaments, and Premises, qr 8oy o
Parts thereof respectively, any more than (Yne

accrued before such Be-

ceasdl .upon any Principal Sum to_be secured byand for the Time

due

ihy

4

o Provided dlways,

Mortgage

» Mortgagee

* joyment by the said
Sucééssive DPuke of
such Mortgage,
1 until Default shall be made

{ i .
' et ioned foi Payient ﬁheﬁeof’respeetweliy.

e

"heréifter

\
[
(@

of
sofie Part

Ke Interest’ and Principal

and owing upon sucli Mortgage on Mortgages, or more

Principal Money which shall have fallen due
H

Ioms
4nid b it further énacted, That évéry stuch
as aforessid Shall contain a Proviso on the Part of t¢he
or respective Mortgagees for the quiet Possession and {En-
George the now Duke of Mariborough, and every
Marlborough, of the Hereditaments comprised in
aid of the Rents, Issues, and Profits ‘thereof,
by him or them respectively in Paymeént
Monies secured by such Mortgagey or
thereof, dt the Time and in manner i such Mortgage

. T
¥ o

Vi Provided mevestheleds, and bé it Taurther éracted, “Fht, Bot-

wi%%fénding any such Mortgage or
e liwfyl for the said George

othét Duke of Mailboto
ynake such Contracts and Agreements for granting
sither undet imy existing Powet or under dny Poweri 16> be
c¢eated, or dtherwise Howsoever,
¢ it case this Act and the said Mortgage
1 pasdéd of méde, and $ueh Mortgage or Mortgages
to the Effect of all such Contracts and Agreem
11 such L(??ses as have been already lawfully made ; and the Rent or

1
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ents £6 b

LRI S

Mortgages a8 aforesaid; it Bhall
the now Duke of Marthorough, anll every
for the Time being, from Time t¢ Tire to
Leases and $ach

ugh

as he or they nlight Have
or Mortgages had not been
shall -alsobe gubject

résetived upon every such Contract, Algreement, or Lease
A &ekwcﬂy very s xc ¢ jac,“c',w A as

Mortgages: as aforesaid, om of

ents for Leasesiand of

33

Payment of
Principal,

Px'ir}cip(g!]9 1

&c, ip ArEepr

how 1o b,

regovered,
3

foo
'
& r}l
<4 §
4 w i
A ¢
fE
Afier the
Decease of
every suc-
cessive Duke
of Marl-
borough only
One Year's -
Arrear of
Interest to
berecovered.

Mortgage to
contain a
Proviso for
quiet Posses-
sion by the
Dukes of
Marl-
borough.

Power of
leasing not
to be affected
byMortgage.

uey 4
1 g
9 AL BRI N




332 8° & 4° VIGTQRI;; Cap.A3,

as shall or may be made or granted after any such Mortgage or Mort-
gages as aforesaid shall have been executed shall enure to the same
Person, and shall be recoverable, as if such Contract, greement, op
Lease had been made and entered into previously to the Executioh

of such Martgage or Mortgages,

One Twentyn VAL Andbeit further dnacted, That the said Georgé the foly Dulle
fitth Part of of Marlborough, and ever succeeding Duke of Marlborough for the
g}gi’mc'*’al Time being, shall be and %e and they is and aré hereb required to
'y to be 2 .
aid every Pay and discharge yearly d4f the End of the Third ear from t
Year after  making of such Mortgage or Mortgages respectively, and at the
the Third  Enqg of each Year of the su ceeding Years, One Twenty-fifth Parg of
Year, &0.  the Principal Money *Lherelfy to be respectively se¢ured, until the
whole of stich Money shall be discijarged, and also front Time tq
+ Time to pay the Interest which shall become due on such Principal
Money, or on such Part thereof as fot the Time being shall remain
unpaig; ahd in case the Duke of Marlbordugh for the Time being
shall be an' Infant, then such Principal Money and the Interest thereoql
respectively herein-before required ot directed to be paid and di
charged in manner aforesaid may be recoverabl¢ by such Mortgagee
or l\fortgagees as aforesaid, and his and their Heirs, Executors, Suc-
cessors, or Assigns, as the Case may be, as if such infant Duke of
Martborough had been capable of entering ‘into and had actually
efitered into a Covenant or Covenants with such Mortgagee or Mort-
gagees, binding himself, his Heirs, Executors, and Administrawrah
ﬁ;r the Payment thereof respectively.

Providing VIIL Provided always, and be it fiirther enacted, That upon th

for Payment Pecease of every successive Duke of Marlborough which shal?

‘I’gtg:’;?é‘uzf happen before such Mortgage or Mortgages shall be discharged, the

on Decease Heits, Executors, or Administrators of the Duke of Marlborougt

of every suc- who shall have then last departed this Life shall Tay so much of the
a

cessive half-yearly Payment of Interest upen the Principal Money secured by

Duke of .
¥ any such Mortgage or Mortgages, acgruing and not actually accrued
ﬁf,ﬁ;‘ugh, due at the Time of his ,Decease: as, shalF q

be 'in {)roportion ta the
Time which such Duke of Marlborough shall hive Tived of the then
chirrent Half Year, and shall also, in case such Decease shall happen
-after, the Expiration of the Second Year from the Date of such
Mortgage or Mortgages respectively, pay 50 much of the annual
Instalment whichi ‘shall become due next after such Decease o
every Principal Suid so to be secured as aforesaid as shall he in prog
portiodt to thé Time whick suchy Duke qf Maﬂl}orozfgh shall have
lived'of the then current Year,

No Prefer. L IX, AWl BE it further enacted, “That if fhe sald Sum_of Twenty.
ence among five thousand Pounds herein-before authdrized to be charged shall
Mortgagors. be raised by inore than One such Mortgage as aforgsaid, and the
Whole or dny Part of the spid Manors, Herediiament§, and leremiseg

ghall be comprised in Twg or more such Mortgages as aforesaid, all,

Persons, Bodies Politic or Corporate, to wﬁom such respecti,\ng

* Mottgages shall be made, and those g:laim\ing by, from, hrough, of

under sue respective Mor gages, shall bg sequally entitled, one with,

the other, td the Premises comprised in such Mortgages, according

v to
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to the respective Sums advanced, without any Preference by reasori
of the Priority of Date of any such Mortgage, or ¢n any othe,li
Account whatsoever. .

X. And be it further enacted, That no Indenture or Indentures, Indentures
whereby any of the said Hereditaments and Premises are charged, or t be en-
attempted or sought to be charged, under or b virtue of the Powers gﬂ:‘&;‘:
and Authorities of this Act, shall be of any %:orce or Virtue unless ¥
and until the same shal,l‘ be respectively enrolled in Her Majesty’s
High Court of Chancery.

XL And be it further enacted, That it shall and may be lawful to Dukes of
and for the said George the now Duke of Marlborough, and any other Marlborough
Duke of Marlborough for the Time being, if of full Age, and his o Sp;}{"}r,f;l
Agents and Workmen, from Time to Time, at any Time or Times ber to the
after the passing of this Act, to mark, allot, and set out, or cause to Amount of
be marked, allotted, and set out, any of the said Timber and Timber. 100000
Tike Trees which shall be standing and growing in or upon the said T{"esf:iiffoﬁ':
Part of the said Park of Woodstock otherwise Blenheim Park called
the Little Park, and at their full Growth and Height of [mprovement,
or in a State of Decay or proper to be cut down for the Improve-
ment of other Timber, an(? which, in the Judgment of the Right
Honourable Cropley Ashle{y Earl of Shaftesbury, the Right Honour-
able Sir James Graham of Netherby in the County of Cumberland,

Baronet, and William Whateley of the Inner Temple, Esquire, Bar-
rister at Law, or of their Surveyor duly appointed by them for the
Purpose, and the said George now Duke of Marlborough or any other
Duke of Marlborough for the Time being, may be cut down and felled
without Injury to the Appearance of the said Part of the said Park of
- Woodstock otherwise Blenheim Park called the Little Park, and by
felling and cutting down, or causing to be felled and cut down, such
Timber and Timberlike ’Iarees so to be marked, allotted, and sef out, or
a competent Partt hereof, and by felling and disposing of, or causing
to be sold and disposed of, the Timber and Timberlike Trees so to be
felled and cut down, to levy and raise any Sum or Sums of Money
ot exceeding in the whole the Sum of Ten thousand Pounds, any
thing in the said recited Act of the Fifth Year of the Reign of Her
said late Majesty Queen Anne, or any Act or Acts, or Rule or Law
whatsoever, to the contrary thereof in anywise notwithstanding, but so
nevertheless that no such marking, allotting, setting out, cutting
down, and felling, or Sale, as aforesaid, shall be made without the
Concurrence and Approbation of the said Earl of Shaftesbury, Sir
James Graham, and William Whateley, such Concurrence and Ap-
probation to be signified by them in such Manner as to them shall
seem most convenient and proper, and so that no greater or larger
Quantity of Timber shall be cut, felled, and sold as aforesaid in any
One Year than shall produce or be sufficient to produce by the Sale
thereof the Sum of One thousand Pounds; and all and singular the
Sum and Sums of Money to be produced by such Sale or Sales of
Timber (if any) as aforesaid shall be paid and applied in or towards
thie Payment of any Principal Debt or Sum for the Time being due
and owing upon any such Mortgage or Mortgages as aforesaid.
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XIIL. And be it further enacted, That all and every Sem and Sums
of Money to be raised by such Mortgage or Mortgages as aforesaid
shall be paid into the Hands of the said Earl of Shaflesbury, Sir James
Graham, and William Whateley, and shall be paid and applied by
them in manner and for the Purposes herein-after mentioned ; and it
shall and may be lawful to and for the said George the now Duke of
Marlborough, or in case of his Death before the Repairs and Rein-
statements hereby respectively authorized to be made and executed
shall have been completed, then to and for the said Earl of Shaftesbury,
Nir James Graham, and William Whateley, after the Decease of the
said Gegrge now Duke of Marlborough, from Time to Time to enter
into any Contract or Contracts with proper Persons for such Repairs
and Reinstatements, or any of them, and also to rescind or vary any
such Contract or Contracts, or otherwise to order and direct” such
Repairs and Reinstatements, or any of them, to be made, done, and
executed, but so mevertheless that no such Contract or Contracts
which shall or may hereafter be entered into by the said George now
Duke of Mariborough shall be so entered into or rescinded, or altered
or varied, without the Concurrence and Approbation of the said Earl of
Shaftesbury, Sir James Graham, and William Whateley, to be signified
by Writing under their Hands, and so that sueh Repairs and Reinstates
ments as have been or shall or may be hereafter otherwise ordered or
directed by the said Duke, under the Powers or Authorities of this
Act, shall be such as shall be approved of by the said Earl of Shafies.
bury, Sir James Graham, and William Whateley, such Approbation to
be signified by some Writing under their Hands; and the said Karl
of Shaflesbury, Sir James Graham, and William Whateley shall and
may pay and apply the Monies coming to their Hands under or by
wirtue of this Act according to the Terms of such Contract or Con.-
tracts as aforesaid (if any), or of any Contract or Contracts (if
gny) already made by the said Duke of Marlborough (if they the
paid Earl of Shaftesbury, Sir James Graham, and William Whateley
shall apprave of the Terms of such Contract or Contracts, such
Approbation to be signified as aforesaid) ; or otherwise the said Earl of
Sthaflesbury, Siv James Graham, and William Whateley shall and
may, at their Discretion, pay and apply such Monies in or towards the
(Josts, Charges, and Expences of any such Repairs and Reinstates
ments 38 have been already or shall ‘or may hereafter be ordered or
directed by the said George the now Duke of Marlbarough, and approved
of by them the said Earl of Skaftesbuny, Sir James Graham, and William
Whateley as aforesaid, or in any way eonsequent thereon or connected
therewith, or incident or in ‘anywise relating thereto, and in’ sugh
Mannen as they shall in their entire Diseretion think fitting and pro.
per; and the Care and Execution of any such Gontract or Contracts
as aforesaid, or of such Repairs as may be otherwise ardered, directed, *
and approved of as aforesaid; shall be under the Superintendence of
the said FEarl of Shaftesbury, Sir Jamds Graham, and William
Whateley, or of their Surveyor, to be appointed by them for the Rur.
pose; and if anly Balance shall remain in the Hands of the said Earl of
Shaftesbury, Sw James Graham, and William Whatsley, after such
Payments as aforesaid, the same shall be paid in dischatge of the Prin-
cipal Debt or Sum secyred by any such Mortgage or Mortgages; so
far as such.Balance shall extend to pay, and so .am to reduce pra.
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ortionably thre annusat Instalment of such Debt ot Sarh, or any sich

ebts or Sums, or such of the said Instalments as shall not have fallen
due; and the Receipt or Receipts in Writing of the said Eail of
Shaftesbury, Sir James Graham, and William Whateley, for any
Money payable to them or him, under or by virtue of this Act, shall
be a good and sufficient Discharge or good and sufficient Discharges
for the same, and that the Person dr' Persons to whom such Receipt
or Receipts shall be respectively given shall not be answerable or
accountable for the Loss, Misapplicationj or Nonapplication, or Be in
anywise bound or concerned to see to the Application of the Money in
such Receipt or Receipts respectively acknowledged to be received.

XIIL Provided always, and be it further enacted, That if at any
Time or Times before all the Purposes of this Act shall havé been
carried into execution the said Earl of Shaftesbury, Sir James
Graham, and William Whateley, or any or either of them, or any
other Person or Persons who may be appointed under this present
Power, shall die, or decline or become incapable to act, or desire to
be discharged from acting in the Execution of the Purposes of this
Adt, then and so often as the same shall happen it shall be lawful
for Her Majesty’s High Court of Chancery, in a summary Way, upon
the Petition of the said George the now Duke of Marlboréugh, or
of any other Duke of Marlborough for the Time being, or if he
shall be under Age, then of his Gruardian or Guardians for the Time
being, to nominate or appoint any other Person or Persons in the
Stead or Place of them the said Earl of Shaflesbury, Sir James
Graham, and William Whateley, or of such One or more of them,
or of such other Persons, or of such One or more of such other
Persons, who shall so die, or decline or become incapable to act; or
desire to be discharged 5 and such Person or Persons so to be nomi-
nated shall and may act or concur in acting in the Execution of the
Purposes and Powers of this Act, with such and the same Powers,
and in such and the same Manner, and shall have such and the like
Discretion in all Things, as if he or they had originally and by this
Act been nominated and appointed for the Purposes aforesaid ; and
it shall also be lawful for the said Court of Chancery to make such
Orders or Directions as may be thought necessary or proper, fot
the Puarpose of vesting or effecting the Investment of the Funds
and Monies, if any, for the Time being remaining unexpended for
the Purposes of this Act, in the Person or Persons 8o to be appointed
as aforesaid, jointly with the Survivors or Surviver, others or other of
them, the said Earl of Shaftesbury, 8ir James Graham, and William
Whateley, or such other Person or Persons as aforesaid, and such
other Orders and Directions as the Circumstances of the Case may
require; and that the said Earl of Shaflesbury, Sir James Graham,
and William Whateley, and the Person or Persons to be appointed
as aforesaid, and each and every of them, and the Heirs, Executors,
'Adininistrators, and Assigns of them, each and every of them, shail
be charged and chargeable respectively for such Monies only as
they respectively shall actually receive by virtue of this Act, and
of the Trusts hereby in them reposed, notwithstanding their or any
of their giving or signing, or joining in giving or signing, any Receipt
or Receipts for the Sake of Conformity, and any One or more of “thfr?l
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shall not be answerable or accountable for the other or others of them
or for involuntary Losses ; and also that it shall be lawful for them,
with and out of the Monies which shall come to their respective
Hands under or by virtue of this Act, to retain to and reimburse them-
selves respectively, and also to allow to the other or others of them
respectively, all Costs, Charges, Damages, and Expences which they
or any of them shall or may suffer, sustain, expend, disburse, be at, or
be put unto in or about the Execution of the aforesaid Trust or in
relation thereunto.

XIV. Provided always, and be it further enacted, That in case
of the Death of any one of them the said Earl of Shaftesbury,
Sir James Graham, and William Whateley, before the Purposes of
this Act, as far as respects them, shall have been completed and
fulfilled, it shall and may be lawful to and for the Survivors of them
to continue to act in and for the same Purposes during the Space of
Four Calendar Months from the Date of such Death, as fully to all
Intents and Purposes as if the one of them so dying had been still
living and continuing to act jointly with the others of them in and for
the same Purposes.

XV. And be it further enacted, That this Act may be amended
or repealed by any Act to be passed in this present Session of
Parliament. ’
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