EXPLANATORY MEMORANDUM TO

THE ANIMAL BY-PRODUCTS (ENFORCEMENT) (ENGLAND) REGULATIONS
2013

2013 No. 2952

1.1 This explanatory memorandum has been prefmgrédue Department for
Environment, Food and Rural Affairs and is laiddsefParliament by Command of
Her Majesty.

Purpose of the instrument

2.1  The Animal By-Products (Enforcement) (EnglaRepulations 2013 (ABPEE
2013) streamline legislation on animal by-prod#dP) controls by revoking and
replacing the Animal By-Products (Enforcement) (Bnd) Regulations 2011
(ABPEE 2011), consolidating amendments, and regpitie Animal By-Products
(Identification) Regulations 1995 (ABPI) in respettEngland. This is in response to
a joint Defra/Food Standards Agency consultatioadh2 on the ABPI staining
requirements for ABPs and the removal of duplicatecedundant provisions now
more comprehensive EU controls on ABPs are in plaer the ABPEE 2011. In
order to continue to safeguard public health thé°’EB 2013 updates and takes over
the ABPI requirement for Food Business establisiaenstain certain ABPs to help
prevent their fraudulent diversion into the humaad chain.

Mattersof special interest to the Joint Committee on Statutory Instruments
3.1 None
L egislative Context

4.1  The 1995 ABPI were made under the Food Safetyi890 as a national GB
measure to help combat fraud in the meat industmgquiring Food Business
establishments and certain ABP premises to stataineABPs — which are by
definition not intended for human consumption -Rédp prevent their illegal
diversion back into the human food chain with pa#&rserious harm to human
health.

4.2 However, following the BSE crisis and 2001 B&ot and Mouth Disease
outbreak, the EU introduced much more stringentcamdprehensive controls on
ABPs in order to protect public and animal healflhese controls have been updated
and revised by Regulation (EC) No 1069/2009 and i@msion Regulation (EU) No
142/2011 which are implemented in England by thé®?EB 2011 and by similar
legislation in the rest of the UK. This means tifnat majority of the ABPI provisions
on staining and the storage, segregation and iagelf ABPs are now duplicated in
the ABPEE 2011. The ABPI requirement for Food Bass establishments to stain is
not duplicated but as Commission Regulation 142V28lbows member states to have
marking systems (such as those covered by tharggaanrangements) in place this



can now be covered by the ABPEE 2013 using the moafehe European
Communities Act 1972 instead of the Food Safety8890.

4.3  Therefore, the ABPEE 2013 are being madeviokeethose ABPI provisions
which are duplicated by the ABPEE 2011, and to tgpdad take over the ABPI
requirement for Food Business establishments to. sfiehey will revoke and replace
the ABPEE 2011, consolidate amendments and aleddime existing offences to
make enforcement more efficient for enforcementdmd

4.4 The new regulations will put all ABP contraisone place. The replacement
of two sets of regulations with just one, and #@oval of confusing duplication and
out of date terminology, is expected to make tlgeslation clearer and easier to
follow for operators and enforcement bodies alike.

Territorial Extent and Application

5.1  This instrument applies to England and will revttke ABPI with respect to
England only.

5.2 Similar legislation is being introduced by evolved Administrations for
each of Scotland and Wales, which means that thevidB ABPI should be revoked
in respect of GB as a whole by the end of this.y@&rthern Ireland has its own
separate but equivalent ABPI and the Departmemdpiculture and Rural
Development Northern Ireland is also taking siméetion to revoke, update and
replace legislation this year.

5.3  The combined effect of the English regulagiand the regulations to be made
by the other regions will make it an offence to @xstained ABPs from any part of
the UK to another EU member State without the coihgkthe importing member
State, which is a requirement of the European liztyis.

European Convention on Human Rights

6.1  As the instrument is subject to negative resolupmtedure and does not
amend primary legislation, no statement is required

Policy background

7.1  The national ABPI were introduced to help cotriteud in the meat industry
by requiring Food Business establishménés slaughterhouses, cutting plants, game
handling establishments and cold stores) and ABRM{zes which act as “collection
centres” (e.g. knacker yards and hunt kennels wiactdle ABPS) to stain certain
ABPs, and comply with rules on their segregatiooragye and labelling, to help
prevent their illegal diversion to the human fodio. ABPs potentially carry food
borne organisms such as Salmonella, CampylobaateE acoli, as well as other
pathogens which could harm human or animal hed#rmanent, clearly visible
staining of ABPs was considered to be an effeamn practical way to identify them
and help ensure their separation from meat intefatdauman consumption.
However, in order to protect public and animal trettie EU has now introduced



more comprehensive controls on ABPs covering milicheosame ground which has
given rise to duplication of provisions and cortflig terminology between the ABPI
and the ABPEE 2011 as well as some minor duplinatibth EU Food Hygiene
Regulations 852/2004 and 853/2004.

7.2 Therefore, in 2012 Defra and the Food SteaslAgency carried out a joint
consultation to review the ABPI, with policy objees (1) to streamline current
national legislation on staining, labelling, segrgg and storing ABPs in certain
Food Business establishments and ABP premisesnigviag duplication and out of
date terminology in order to facilitate compliarmebusiness and the work of
enforcement bodies; and (2) to continue to prgteblic and animal health whilst
minimising the burden of regulation, deregulatingene safe to do so and aiming to
achieve resource saving for business and enforadmoelies. Introduction of the
ABPEE 2013 fulfils these policy objectives by comibg two Sls, removing
duplicated or redundant provisions, updating teataigy and streamlining retained
provisions.

7.3  The changes are not politically or legally imtpat
7.4 This exercise will consolidate amendments ntadke ABPEE 2011.
Consultation outcome

8.1  The proposed changes to the ABPI were subntittadull public consultation
in 2012, which was preceded by a more limited cltagan in 2010 as part of the
consultation on wider proposals to implement theéated and revised EU regulations
on ABPs. A formal consultation package was puklisbn Defra’s website and
letters were sent to 33 representative bodiess piblic consultation aimed to seek
stakeholders’ views on (a) the requirements fanstg certain ABPs at Food
Business establishments and ABP premises and dghglo¢vocation of certain ABPI
provisions to remove duplication with other legisia.

8.2 Eight weeks were allowed for comment and 5aeses were received.

The main interest, reflected in the comments resxgkiwas limited to the rendering
sector (who dispose of ABPs) and the meat produactsetor (that is required to stain
ABPs). The former supported the option to amegdlation as above and to retain
the requirement for Food Business establishmerdtato whereas the latter argued
that the costs were disproportionate and the sdnjeetives could be achieved by
other means. It was decided to retain the req@rgno stain on the basis that the
permanent staining of ABPs, when done properlyjced the possibility of
fraudulent diversion of unfit material into the hamfood chain by providing a clear
and visible deterrent that is also relatively chaag easy to carry out with minimal
staff training. Although the EU regulations do tan other traceability requirements
for the safe handling and disposal of ABPs theseeaivould be unlikely to protect
adequately against deliberate diversion into tloel fthain and the potentially serious
consequences for human health. Should the staiammgrement be removed, levels
of official supervision and enforcement would h&vée increased in order to
maintain the same level of protection to publicltieavhich would be costly and
resource intensive for enforcement bodies.
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Guidance

9.1  The Animal Health Veterinary Laboratory Ageraayd the Food Standards
Agency Operations group publish on-line guidancéhenstaining requirements. This
will be updated to explain the changes to the lage.

I mpact
10.1 No significant impact on business, charitiegauntary bodies is expected.
10.2 No significant impact on the public sectoexpected.

10.3 An Impact Assessment is attached to this manawm and will be published
alongside the Explanatory Memorandum on www.legjtagov.uk.

Regulating small business
11.1 The legislation applies to small business.

11.2 The streamlining of legislation will eithend@ano impact or a good impact on
firms employing up to 20 people. There will onlg kelatively small familiarisation

costs and possibly net savings as the amendedaligis (for establishments and
Collection Centres) permits the use of alternatheaper dyes for staining ABPs
provided their safety/efficacy can be demonstraléutre should be some efficiency
savings as a single ABPEE will be more coherenteasler to follow for operators
than two sets of regulations.

Monitoring & review

12.1 The ABPEE 2013 requires the Secretary of $tateep the regulations under
continuous review and to set out the conclusioreach review in a published report.
The first report is required to be published betbeeend of the five year period from
30 November 2011.

Contact
13.1 DebbieBaileyat the Department for Environment, Food and Rufédiss;

Tel: 020 7238 1665 or emaibebbie.Bailey@defra.gsi.gov.igan answer any
gueries regarding the instrument.




