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CHAPTER cxlv.

An Act to confirm a Provisional Order under the Private A.D.1904.

_

Legislation Procedure (Scotland) Act 1899 relating to
Arbroath Corporation Water. [1st August 1904.]

\; HEREAS His Majesty’s Secretary for Scotland has affer

inquiry held before Comwmissioners made the Provisional
Order set forth in the schedule hereunto annexed wunder the
provisions of the Private Legislation Procedure (Scotland) Act 62 &63 viet.

1899 and it is requisite that the said Order should be confirmed ¢ 47-
by Parliament :

Be it therefore enacted by the King’s most Excellent Majesty

by and with the advice and consent of the Lords Spiritual and

Temporal and Commons in this present Parliament assembied and
by the anthority of the same as follows : —

1. The Provisional Order contained i1n the sclhiedule hereunto Confirmation

annexed shall be and the same is hereby confirmed. of Order in
schedule.

2. This Act may be cited as the Arbroath Corporation Water Sbort title.
Order Confirmation Act 1904,
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SCHEDU L E.

ARBROATH CORPORATION WATER.

Provisional Order to authorise the Provost Magistrates and Coun-
ctllors of the Burgh of Aberbrothock or Arbroath lo provide
an additional supply of water and to construct and maintein
new watericorks and _for other purposes,

WHEREAS the burgh of Aberbrothock or Arbroath in the county
of Forfar (herein-after called *the burgh *) is a Royal burgh under
the management and administration of the provost magistrates and

~ councillors thereot (herein-after called ¢ the Corporation ) who are

also the local authority within the burgh under the Public Health
(Scotland) Act 1897 :

And whercas the existing water supply of the burgh is mainly
derived from wells within the burgh sunk by the Corporation acting
as the Commissioners of Police of the burgh under the General
Police and Improvement (Scotland) Act 1862 and the Burgh
Police (Scotland) Act 1892 and such existing water supply is now
inadequate and 1insufficient for the wants and conveniences of the
present population and the trade and manufactures of the burgh

And whereas 1t is expedient that an additional supply of water
should he provided for the burgh and that the Corporation should
be empowered to introduce such additional supply and for that
purpose to acquire lands springs streams waters and other property
and construct and maintain the works herein-after deseribed :

And whereas it is expedient that the limits within which the
Corporation are authorised and required to give a supply of water
should be defined and that they should be authorised to supply
water beyond such limits :

And whereas 1t 1s expedient that the Corporation should be
authorised to raise money by rates assessments and chargcs and by
borrowing for the purposes of this Order:

And whereas it is expedient that the other powers herein-after
mentioned shoild be conferred on the Corporation in relation to
their water undertaking :

And whereas plans and sections showing the lines and levels
of the works authorised by this Order and also books of refercnce
containing the names of the owners and lessees or reputed owners
and lessees and of the occupiers of the lands springs streams waters
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and other property required or which may be taken for the purposes
or under the powers of this Order were duly deposited in the offices
at Dundee Forfar and Arbroath respectively of the principal sheriff
clerk of the county of Forfar and are herein-after respectively
referred to as “‘the deposited plans sections and books of
reference *’ :

And whercas the purposes aforesaid cannot be effected without
an Order of the Secrctary for Scotland confirmed by Parliament
under the provisions of the Private Legislation Procedure (Scotland)
Act 1899

Now therefore in pursuance of the powers contained in the

- Jast-mentioned Act the Secretary for Scotland orders as follows:

1. This Order may be cited for all purposes as the Arbroath
Corporation Water Order 1804 and shall come into operation at the
date of the passing of the Act confirming the same which date is
referred to in this Order as “the commencement of this Order.”

2. The following Acts and paris of Acts (so far as the same
respectively are applicable for the purposes and are not 1nconsistent
with the provisions of this Order) are hereby incorporated with and
form part of this Order :—

The Lapnds Clauses Acts:

The Waterworks Clauses Act 1847 except the clauses and
provisions with respect to the communication pipes to be
lmid by the undertakers and with respect to the amount
of profit to be received by the undertakers when the
waterworks are carried on for their benefit and except
the words “ with the consent in writing of the vwner or
““ reputed owner of any such house or of the agent of such
“ owner ° 1n clause 44 of that Act and also with the
exception of clauses 68 70 71 and 72 Provided that the
clauses of the Waterworks Clauses Act 1847 with respect to
the breaking up of streets for the purpose of laying pipes
shail apply to the lines of pipes which may be laid under
this Order :

The Waterworks Clauses Act 1863 :

The clauses and provisions of the Railways Clauses Consoli-
dation (Scotland) Act 1845 with respect to the temporary
occupation of lands near the railway during the construction
thereof and the crossing of roads and other interference
therewith and in construing the said clauses and provisions
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A.D. 1904, ‘““the company” means the Corporation “the railway ”
means the reservoirs authorised by this Order and the works
immediately connected therewith and ‘ the centre of the
railway ”’ means any part of those works.

Interpretas 3. In this Order the several words and expressions to which
tion. meanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings unless there be some-
thing in-ihe subject or context repugnant to such construction
In this Order and in the Acts wholly or partially incorporated with

this Order—
““ The burgh ” means the burgh of Aberbrothock or Arbroath ;

“The Corporation’ means the provost magistrates and
councillors of the burgh ;

“The undertakers’™  the company ™ and * the promoters of
the undertaking ” mean the Corporation ;

“ The water undertaking” means the waterworks and water
| undertaking by this Order authorised ;

““The Police Acts’’ means and includes the Burgh Iolice
(Scotland) Acts 1892 to 1903 and Acts amending and
extending the same ;

“ Lands and heritages ’ has the same meaning as in the Lands
Valuation (Scotland) Act 1854 and * valuation roll™
means the valuation roll for the burgh made up in terms
of that Act and any Act amending the same ;

“The sheriff ”’ means the sheriff of the county of Forfar or any
of his substitutes.

Power to 4. The Corporation subject to the provisions of this Order
ﬂ;ﬁ—:ﬁfks. may make and maintain in the lines and sifuations and according
to the levels shown on the deposited plans and sections the works
herein-after described or some of them fogether with all necessary
and proper embankments dams weirs channels sluices outlets
outfalls catch-water drains cuts culverts aqueducts tunnels hridges
roads approaches ways tramways wells tanks basins gauges
filters filfering apparatus stand-pipes main and distributing pipes
junctions valves meters pumps pumping stations engines houses
buildings works apparatus and conveniences in connccticn with
the said works herein-after described or any of them or necessary
or convenient for diverting taking collecting storing conducting
disiributing and regulating the supply of water by the Corporation
and for diverling -any sewerage or drains which might pollute or
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otherwise injuriously affect the same and for conducting inspecting
maintaining repairing cleausing managing or using the said several
works and may purchase enter upon take hold and use compulsorily
or by agreement such of the lands springs streams waters and other
property delineated on the deposited plans and described in the
deposited books of reference as may be required for such purposes.

5. The worics herein-before referred to and authorised by this
Order are as follows ;—

(1) A conduit or line of pipes (Work No. 1) commencing in

(2) A

(3) A

(4) A

the parish of Tannadice 1n the bed or channel of the
stream known as the Noran Water at a point 200 yards
or thereby measured in a souilh-easterly direction from
the gouth-east corner of Redheugh farm buildings in
the said parish and terminating in the parish of
Aberlemno in the service reservoir (Work No. 2) next
herein-after described at a point one hundred and
twenty yards or thereby measured in a north-westerly
direction from the south-west corner of Framedrum
farm buildings in the said parish of Aberlemno :

service reservoir (Work No. 2) (herein.after called
“ Framedrum Service Reservoir ’) to be wholly situate
in the parish of Aberlemno in the county of Forfar and
within the plantation numbered 770 on the 25-inch
Ordnance Survey map of the parish of Aberlemno
published in 1902 at a point one hundred and thirty
yards or thereby measured in a westerly direction from
the north-west corner of the said Framedrum farm
buildings :

conduit or line of pipes (Work No. 3) commencing
in the parish of Aberlemno in Framedram Service
Reservoir at a point eighty yards or thereby measured
1in a north-westerly direction from the south-west corner
of the said Framedrum farm buildings and terminating
in the parish of Arbroath and St. Vigeans in the service
reservoir (Work No. 4) next herein-after described at
a point fifty yards or thereby measured in a westerly
direction from the milestone on the Arbroath and Forfar
road indicating 8 miles from Arbroath :

service reservoir (Work No. 4) (herein-after called

“ Muirheads Service Reservoir”) to be wholly situate

in the parish of Arbroath and St. Vigeans in'the county
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AD. 1904, of Forfar and within the field or enclosure numbered
S 537 on the 25-inch Ordnance Survey map of the parish
of Arbroath and St. Vigeans published in 1903 at a
point one hundred and twenty yards or therelyy measured
in a north-westerly direction from the north-west corner
of Muirheads farm buildings in the said parish of

Arbroath and 8t. Vigeans:

(5) A conduit or line of pipes (Work No. 5) commencing in
the parish of Arbroath and St. Vigeans in Muirheads
Service Reservoir at a point eighty yards or thereby
measured In a ssutherly direction from the milestone
on the Arbroath and Forfar Road indicating 3 miles
from Arbroath and terminating in the said parish and in
the burgh of Aberbrolhock or Arbroath at a point in the
Arbroath and Torfar road where that road crosses the
boundary of the said burgh one hundred and twenty-
five yards or thereby measured in a northerly direction
irom the north-east corner of the lodge at the eastern
entrance to the Western Cemetery Arbroath:

(6) A conduit or line of pipes (Work No. 6) to be wholly
sifuate 11 the parish of Tannadice 1n the county of
Forfar commencing by a junction with the conduit or
line of pipes (Work No. 1) at a point one hundred
vards or thereby measured in a sounth-easterly direction
from the north-east corner of Tannadice Parish Church
and terminating in the bed or channel of the River
south Esk at a point one hundred yards or thereby
measured in a southerly direction from the north-east
corner of the said Tannadice Parish Church :

(7) A road of access (Work No. 7) to be wholly situate in the
parish of Tannadice in the county of Forfar commencing
by a juncfion with the Glenogil public road on the
north side thereof at a point one hundred and eighty
yards or thereby measured in a south-~westerly direction
from the south-west corner of Glenley farmhouse in
the said parish and terminating at a point two hundred
and bpinety yards or thereby measured in a south-
casterly direction from the south-east corner of the

sald Redheugh farm buildings.

Vower to 6. The Corporation may in constructing the works by this

i]ui;ﬁ?y and Order authorised deviate laterally from the lines thereof as shown

vertically. &
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on the deposited plans to the extent of the limits of lateral deviation A.D. 1904,
respectively shown thercon and when the line of any work is shown |
on the said plans as passing along any road and no limits of lateral
deviation are marked thereon the Corporation may in constructing
such works deviate laterally to any extent within the boundaries of
such road and may deviate vertically from the levels of the various
works as shown on the deposited sections to any extent not
exceeding In the case of reservoirs three feet upwards and five feet
downwards and not exceeding five feet downwards or upwards -as
regards the other works by this Order authorised Provided that °
in the exercise of such powers of vertical deviation the Corporation
shall not except in the case of crossing bridges or culverts or
streams lay above the greund any pipe unless and except so far as
is shown on_ the deposited sections Provided further that the
Corporation shall not construct any embankment of any reservoir
of a greater height above the general surface of the ground than
that shown on the deposited sections in respect of the corresponding
cmbankment or wall and three fect in addition Provided further
that as far as practicable the conduits or lines of pipes authorised
by this Order and shown on the deposifed plans as passieg along
any roads shall be laxd at the side of such roads and clear of the
metalled part thereof. |

7. For the purposes and darine the exccution of the works Power to
which the Corporation are hy this Order authorised to make and in ﬂ‘:‘; E_‘f'[ﬁf‘
maintaining the same and subject to the provisions of this Order the rarily.
Corporation may open break up or cross over or under alter divert
or stop up and use temporariiy any bighways roads streets lanes
paths passages bridges rivers streams raillways culverts sewers drains
watercourses gas pipes and water pipes and telegraphic electric
or telephonte apparatus in any of the lands shown on the deposited
plans and specified in the deposited books of reference which they
may from time to time find it expedient for any of those purposes
so to interfere with providing when possible a proper temporary
substitute before interrupting the traffic on any such highway road
or street or the Hlow of gas water sewage or electricity in any such
sewer drain watercourse pipe or apparatus and making full com-
pensation to all persons injuriously affected thereby Provided that
nothing in this section shall extend to authorise any interference
with electric apparatus or other property of Ilis Majesty’s Post-
master-General or with any works of any undertakers within the
meaning of the Electric Laghting Acts 1882 to 1902 to which the
provisions of section 15 of the-Electric Lighting Act 1882 apply.

A 4 7
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8. Where in the construction of the works by this Order
authorised any diverted or altered pertion of road is formed in lien
of any existing road such diverted or altered poriion shall as
respects management and maintenance and in all other respeects
but subject to the provisions of this Order be held as part of and

be subject to the same provisions as any cxisting road so diverted
or altered.

0. For the proteclion of the Caledonian RRailway Company (in

this seclion called ¢ the company ™) the following provisions shall
have effect :—

(1) In carrying the conduit or line of pipes (Work No. 1) by
{his Order authorised across the Forfar and Drechin
Branch Railway of the company the Corporation shall
not interfere with the existing bridge carrying the road
neatr the village of Tannadice over the said branch rail-
way at a point to the south-west of Tannadice Railway
Station but shall either carry the said conduit or line of
pipes over the sald branch railway at or near the point
before-mentioned by means of an independent bridge
to be constructed by them or carry the same In a
culvert under the said branch railway at or ncar the
said polnt, :

(2) The said bridge or culvert for carrying the said conduit or
line of pipes across or under the said branch. railway
shall be constructed by the Corporation within the
limits of deviation shown upon the deposited plans :

(83) The eonduit or line of pipes (Work No. 3) by this Order
authorised where the same i1s intended to pass under
the bridge carrying the company’s main hine of railway
over the road to the east of Guthrie Station and under
the two bridges carrying the company’s branch rail-
way between Gutbrie and Arbroath in the vicinity of
Friockheim Station shall he constructed and executed
and thereafter maintained renewed and repaired at the
expense of the Corporation under the superintendence
and to the reasonable satisfaction of the engineer of the
company :

(4) The Corporation shall not give less than twenty-one days’
notice in writing to the company of the intention to
commence the construetion and execution of the bridge

or culvert conduits or lines of pipes or other works at
8
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and in the vicinity of the said railways and shall at A.D.1904,

-

the same time submit detailed plans and sections and
specificalions for the approval of the company and if
the company does not within fourteen days after such
submission signify in writing disapproval of such plans
aud sections and specifications they shall be deemed to
be approved and if within the said period of fourteen
days the company sigmfies in writing disapproval of
such plans and sections and specifications or makes any
requirements in relation thereto to which the Corpora-
tion are unable to agree any difference arising thereirom
shall be determined by the Board of Trade in manner
hercin-after provided :

(5) The said bridge or culvert and conduits or lines of pipes
and other works at and in the vicinity of the rallways
shall be maintained by the Corporation in all time
coming in a state of proper repair and at the sole risk
of the Corporation :

(6) The Corporation shall not enter upon or interfere with any
of the railways works or lands of the company further
or otherwise than may be necessary for constructing
maintaining and effecting repairs to any works of the
Corporation to be carried under or across any railway
work or land and they shall not alter or interfere with
the lines of rails or levels of any such railway or
works connected therewith and shall only acquire such
servitude through over or in any land or property of
the company as may be required for the making
maintaining repairing and using the works of the
Corporation in accordance with the provisions ol this
Order:

(7) All works and operations of the Corporation shall be con-
stiructed and executed and done so as not to cause any
injury to the railways or any interruption to the passage
or conduct of the traffic over the railways and if any
siich injury or interruption shall arise from or be in any
way owing to the works or operations of the Corporation
or the bursting or leakage of the said conduits or
lines of pipes or other works of the Corporation the
Corporation shall make good or remove such 1njury
or interruption at their own expense or the company

9
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* AD. 1904. may do the same and the Corporation shall pay to
the company all costs and expenses loss or damage
incurred or sustained by them in respect thereof :

(8) In the event of any damage being caused to the said
railways or the works connected therewith during and
in consequence of the operations conneeted with the
construction of the said bridge or culvert or other works
or the laying of the said conduifs or lines of pipes over
and under the same or at any time thereafter the
Corporation shall be liable tc the company for the
actual amount of such damage as the same shall failing
agreement be ascertained Dby the Board of Trade as
herein-after provided :

(9) If any difference shall arise between the Corporation and
the company or betwcen their respective engineers as
to any matter arising under the provisions of this section
or as to any plans or sections working drawings or
specifications or the mode of executing any works or as
to any costs loss or damage provided for in this section
such difference shall be determined by the Board of Trade
on the application by the Corporation or the company
and thie costs of any such reference shall be borne and
paid as the Board of Trade shall direct.

Tower to 10. The Corporaftion from and after the construction and com-
take water.  yletion of the Compensation Reservoir herein-after required to be
provided may by means of the works by this Order authorised or
some of them at the point of commencement of Work No. 1 of this
Order intercept divert take impound appropriate store use and
distribute for the purposes of this Order the waters of the stream
called the Noran Water and all affluents streams springs and waters
flowing into or arising within the said stream above the said point
of commencement and from the works by this Order authorised or
some of them may supply water within the limits of this Order
or to such places beyond the same as are authorised by this Order
for the domestic and other purposes for which the Corporation are
by this Order and the Police Acts authorised to supply water
Provided that the Corporation shall not take any greater quantity
of water for supply purposes from the said stream than one million
two hundred and fifty thousand gallons in any one day of twenty-
four hours Provided that nothing in this Order contained shall

anthorise the Corporation to intercept divert take impound appro-
10
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priate store use or distribute as aforesaid the water of any affluents A.D. 1904.
of the Noran Water flowing into the same below the point where T
the conduit or line of pipes Work No. 1 commences.

11.—(1) The Corporation shall apply for and use their best Compensa-
afforts to obtain an Order for authority to make and maintain a '°% W€
reservolr for the purposes of compensation water only capable of
storing at least sixty million gallens of water and having a drainage
area suflicient within the drainage area of the Noran Water to
guarantee the quantity of compensation water herein-aiter men-
tioned at some point above the Work No. 1 described in this Order
to be mutually agreed between Charles Pullar Hogg and William
Robertson Copland civil engineers Glasgow and failing agreement
by an arbiter to be named by them or appointed by the sherff and
shall so soon as the same is completed and before any of the water
authorised to be taken by this Order shall be taken by the Corpora-
tion for the supply purposes of this Order discharge or allow to
flow as compensation water therefrom a uniform and continuous
flow of water of not less than six hundred and twenty-five thousand
gallons during the twenty-four hours of every day for the ome
million fwo hundred and fi{ty thousand gallons taken for the supply
purposes of the Corporation from the said stream.

(2) Such compensation water shall if and when discharged be
deemed tn be full compensation to millowners riparian proprietors
and other persons interested in the waters flowing down the Noran
Water below the said reservoir for the said quantity of one million
two bundred and fifty thousand gallons taken under the provisions
of this Order for supply purposes.

(3) The Corporation shall for the purpose of ascertaining the
amount of compensation water to be daily discharged construct and
maintain 1mmediately below the foot of the outer slope of the
embankment of the said reservoir a snitable and sufficient recording

and measuring gauge or other apparatus over or through which the
compensation water shall low or be discharged and such gauge or

other apparatus shall be open to the inspection and examination at
all reasonable times of all persons having an interest in the said
compensation water or of persons duly authorised by them on
their behalf and also of the Distriet Fishery Board of the River
South Ysk Provided that the said compcnsation water shall be
discharged into the Noran Water at a point below the point of
abstraction of water from the stream for the supply purposes of

this Order and which first-mentioned point shall be subject to the
11
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approval of tI}_e sald William Koberfson Copland whom failing of
an enginecr to be appointed by the sheriff.

(4) The Corporation shall also for the purpose of ascertaining
the quantity of water daily appropriated from the said stream for
the purposes of water supply construet and maintain at a point or
points to be approved by the said William Robertson Copland
whom failing an engincer to be appointed by the sheriff suitable
and sufficient recording and measuring gauges or other apparatus
over or through which such water shall flow or be discharged and
such measuring gauges or other apparatus shall be open to the
inspection and examination at all reasonable times of all persons
having an interest in the said compensation water or of persons
duly authorised by them on their behalf and also of the District
Fishery Board of the River South Esk:

(8) If at any time such measuring gauges or other apparatus
or any of them shall be out of repair or unfit for the purpose for
which they were intended the same shall forthwith be put into a
proper aud efficient state of repair at the expense of the Corporation
and if the Corporation shall fail to repair sach gauges or other
apparatus or any of them within fourteen days atter notice given to
{hem by or on hehalf of any of the persons having an interest
in the water as aforesaid (including the said Fishery Board) any
person so interested may cause such works to be done and per-
formed in connection with the said measuring gauges or other
apparatus as shall be necessary for placing them in a proper and
efficient state of repair and to recover the expense so incurred with
full costs of suit against the Corporation in any court of competent

jurisdiction.

12. The rights and privileges acquired under the Forfar W&tm
Act 1878 or otherwise by the provost magistrates and councillors of
the burgh of Forfar shall be as they are hereby specially reserved
and declared to be unaffected by any provisions in this Order
contamed.

13. The Corporation may on any lands which they may
acquire under the powers of this Order or otherwise construct all
such drains channels and other works as they think necessary
or desirable for preventing sewage or poliuting liquids {rom
entering or polluting the reservoirs conduits or watercourses of
the Corporation or any waters flowing into the same.

14. The Corporation may subject to the provisions of this
Order take by agreement and any person by the Lands Clauses

12
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Acts or otherwise enabled to sell and convey or dispose of lands
may grant to them any estate servitude interest right or privilege
(not being a servitude of water in which persons other than the
grantors bave an interest) in over affecting or belonging to lands
at a price or yearly rent feu duty or otherwise but in the case of a
persou not enabled otherwise than by the said Acts to sell lands
then subject and according to the provisions relative to the taking of
lands by agreement contained in the said Acts and for the purposes
of this section any such estate servitude interest right or privilege
shall be deemed to be lands within the meaning of those Acts.

156. The Corporation may in lien of acquiring any lands
for the purpose of the conduits or lines of pipes by this Order
authorised acquire such servitudes and rights in such lands
as tliey may require for the purpose of making maintaining
cleansing and repalring the same and may give notice to treat in
respect of such servitudes and rights and may in such notice
describe the nature ihereof and the several provisions of the
Lands Clauses Acts (imclusive of those with regard to limited
owners and to arbitraiion and the summoning of a jury) shall
apply to such servitudes and rights as fully as if the same were
lands within the meaning of such Acts:

Provided that nothing herein contained shall authorise the
Corporation fo acquire by compulsion any such servitude in any
case in which the owner in his particalars of claim shall require the
Corporation to acquire the lands in respect of which they have
siven notice to treat for the acquisition of a servitude only and
every notice to treat for the acquisition of o servitude shall be
endorsed with notice of this proviso : |

Provided that as regards any lands taken or used by the
Corporation for the purpose of making such conduits or lines of
pipes the Corporation shall not (unless they give notice to treat for
and have acquired such lands and not merely servitudes therein)
be vequired or entitled to fence off or sever such lands from the
adjoining lands but the owners or occupiers for the time being shail
at all times alter the completion of the works have the same rights
of passing over such lands for all purposes of or connected with the
use or enjoyment of the adjoining lands as if such lands had not

heen taken or used by the Corporation.

16. The Corporation may by agreement purchase aequire and
hold any lands within the drainage area of the works and reservoirs
by this Order authorised or take servitudes or restrictions over any

such lands which may in their opinion be necessary or desirable for
13
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the purpose of securing the purity of the water in the drainage area
of the waterworks of the Corporation and of protecting their water
supply against pollution nuisance encroachment or injury and so
lone as such necessity shali continue such lands to he acquired
shall not be deemed to be superfluous lands within the meaning
of fhe Lands Clauses Aets Provided that the Corporation shall
not create or permit any nuisance on the lands which may be so
acquired and shall not erect or permit the erection of any buildings
on such lands except such as are required in connection with their
waterworks undertaking or for farm buildings.

The Corporation may let for such period as they think fi{ or
sell or feu any land acquired under this secfion on such terms
conditions and restrictions as regards its use as to the Corporation
may seem fit and to secure that such land sball not be manured or
broken up for tillage and that no buildings which may prejudicially
affect the water supply or the purity of the water shall be erected
thereon 'The proceeds of the sale of any lands by the Corporation
shall only be applied to purposes ol this Order to which capital is
properly applhicable.

17. In addition to the lands authorised to be taken and
acquired under the powers of this Order the Corporation may
purchase by agreepient lands not excceding ten acres for the
purpose of making depdts pipe yards and other buildings and
conveniences in connection with the water undertaking of the
Corporation but nothing in this Order shall exonerate the Cor-
poration from any action interdiet or other proceeding for nuisance
in the event of any nuisance being caused or permitted by them
upon any land taken under the powers of this section and no house
or building shall be erccted ov any such lands other than any
houses or buildings which may be required in counection with the
undertaking of the Corporation.

18.—(1) The Corporation shall not nnder the powers of this
Order purchase or acquire in any district within the meaning of the
Public Health (Scotland) Act 1897 ten or more houses which on
the fiftecnth day of December last were occupied cither wholly or
partially by persons belonging to the labouring class as fenants
or lodgers or except with the consent of the Secretary for Scot-
land ten or more houses which were not so occupied on the said
fifteenth day of December but have been or shall be subsequently
so occupied.

(2) If the Corporation acquire or appropriate any house or
houses in contravention of the foregoing provision they shall be
14,
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liable to a penalty of five hundred pounds in respect of every such
house which penalty shall be recoverable by the Secretary for
Scotland by action in the Court of Session and shall be earried to
and form part of the Consolidated Fund of the United Kingdom
Provided that the Court may if 1t think fit reduce such penalty.

(3) Yor the purposes of this section the expression * house ”
means any house or part of a house occupicd as a separate dwelling
and the expression ° labouring class” means mechanies artisans
labhourers and others working for wages hawkers costermongers
persons nobt working for wages but working at some trade or
handiceraft without employing others except members of their own
family and persons other than domestic servanfs whose 1mncome does

not, exceed an average of thirty shillings a week and the families of

any such persons who may be residing with them.

19. The powers of the Corporation for the compulsory purchase
of lands for the purposcs of this Order shall cease after the expira-
tion of three years after the commencement of this Order.

20. If the works authorised by this Order are not completed
within seven years from the commencement of this Order then on
the expiration of that period the powers by this Order granted to
the Corporation for executing any works not so completed or in
relation thereto shall cease except as to so much thereof as is then

compieted.

21. The Imits of this Order for the supply of water by the
Corporation (in this Order called ¢ the limits of this Order’) shall
comprise and include the burgh and the suburbs thereof and
places adjacent comprehended within the parishes of Arbroath
and St. Vigeans and Arbirlot all in the county of Forfar.

22, The limits for the compulsory supply of water by the
Corporation (in this Order called *the limits of compulsory
supply ') shall be the burgh. |

- 23. The Corporation may subject to the provisions of this
Order and notwithstanding the expiration of the period limited for
completion of works lay down maintain use extend alter renew
relay replace enlarge and increase the number and size of the
mains pipes and other convenicnces of the Corporation at any time
existing for conveying and distributing water under the powers of
the Police Acts and this Order Provided always that such laying

down extension enlargement or increase shall be executed only
15
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on lands or property belonging to the Corporation or which may
be acquired by them by agreement or which they are by the
Waterworks Clauses Acts 1847 and 1863 entitled to open and
break up for such purposcs.

24. The Corporation may at any time for the purposes of
conveylng distributing and supplying water either in bulk or other-
wise and that whether within the limits of this Order or beyond
the same and so far as beyond the limits of compulsory supply with
the consent of the road authority lay down make and maintain and
use aqueducts conduits or lines of pipes through over under along -
across or into any public road or highway and renew alter enlarge
duplicate and increase the number and size thereof or extend the
same and stop up femporarily any such public road or highway
for such purpcses providing when possible a proper temporary
substitute to the reasonable satisfaction of the road authority
before interrupting the traffic on any such road and making full
compensation to all persons injuriously affected by anything done
nnder the provisions of this section.

25. For the purpose of executing any necessary work of repair
or of cleansing or of examining any of the works by this Order
autborised or any fank aqueduct or conduit belonging to the
Corporation the Corporation may cause the water in any such
works to he temporarily discharged into any available stream or
watercourse In the exercise of the power conferred by this seetion
the Corporation shall do as little damage as may be and shall
make full compensation to all persons for any damage sustained by
them by reason or in consequence of the exercise of such power
the amount of compensation to be settled in case of difference
by arbitration.

26. The water to be supplied from any main or pipe of the
Corporation need not be supplied in any case at a level above or at
a greater height than can be supplied or afforded by gravitation
from the service reservoir from which the supply is taken and
notwithstanding anything to the contrary contained in the Water-
works Clauses Aects 1847 and 1863 the Corporation until the
expiration of seven years from and after the commencement of
this Order or until the waterworks authorised by this Order shall
have been completed and the water therefrom introduced which-
ever shall first happen shall not be bound to give or maintain

a constant supply.
16
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27. The Corporation shall cause pipes to be laid so far as not
already laid and water to be brought through all streets and roads
or portions of streets or roads along which houses are built within
the limits of compulsory supply and shall as soon as conveniently
may be after the completion of the works by this Order authorised
to be constructed at the request of the owner or occupier of any
house or part of a house occupled as a separate dwelling situated
within the limits of compulsory supply or any person entitled to
demand a supply of water under the provisions herein contained
furnish to such person by means of communication pipes and other
necessary and proper apparatus to be provided laid down and
maintained by and at the cost of such person unless otherwise
agreed between him and the Corporation a sufficient supply of
water for domestic purposes Provided that no person shall be
entitled to demand such supply of water or to require the Corpo-
ration to lay down pipes or fire plugs unless some pipe of the
Corporation shall have been laid within one hundred feet of the
premises in respect of which such supply of water or pipes or fire
plugs is or are demanded or in the case of tenemenfs situated in a
private close or place unless a water pipe of the Carporation shall
have been laid within one hundred feet of the entrance to such
close or place or unless the Corporation shall become bound by
virtue of a requisition and agreement made and executed in the
manner and to the extent required by the Waterworks Clauses
Act 1847 to cause pipes to be laid down within the said distance
of one hundred feet of such premises.

28. The Corporation may furnish a supply of water to any
person within the limits of compulsory supply for other than
domestic purposes to shops offices and warehouses and for steam
engines or rallway purposes or for warming or ventilating any
premises other than dwelling-houses or for working any machine
or apparatus or for cattle or for horses or for washing carriages
or for gardens fountains or ornamental purposes or for any trade
manufacture business or occupation or for hotels taverns poor
houses hospifals prisons barracks schools or other public buildings
or ior any other purpose not domestic and ecither in bulk or other-
wise such respective supplies being so furnished at such rates and
upon such terms and conditions as may be agreed on or in the
event of disagreement either as to the ability of the Corporation to

give the supply or as to the rate or terms or conditions on or in

respect of which the supply is to be given the same shall be fixed
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by the sheriff upon summary application by either df the parties
and the decision of the sheriff shall be final Provided always that
o far as possible the rate for such supply of water shall be uniform
to all persons in the same circumstances and requiring the same
extent of supply and the charges for such supply shall be recover-

- able 1n the same manner as the water assessment under this Order
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of water on
lines of pipes
&,

or any other water rates or charges may be recovered under the
authority of this Order Provided further that for water so supplied
the Gorporation shall not charge the persons obtaining the same
with the domestic water rate for the premises for which such
supply is given and also charge for the same by measure nunder this
section but the Corporation shall have the option either to charge
the persons obtaining such supply with the domestic water rate in
respect of such premises or to charge by measure Provided also
that the supply of water under this section shall not prejudicially
affect or restrict the supply of water from time to time required for
domestic use within the limits of compulsory supply.

29. The Corporation may subject to the provisions of this
Order upon the application of the owner or ocecupier of any
premises abutting on or being erected in any street or road laid out
or made but not dedicated to public use supply such premises with
water and may lay in across or along sueh street or road such pipes
as may be requisite or proper for the furnishing such supply and
the provisions of the Waterworks Clauses Act 1847 with respect to
the breaking up of streets for the purpose of laying pipes shall
extend and apply to and for the purposes of this section.

30. The Corporation may supply water in bulk by meter or
otherwise from the lines of pipes by this Order authorised or from
any of the works of the Corporation to any owners and occupiers
of lands and beritages lying adjacent or near to the same and to
any local authority or other public authority or person in the county
of Forfar beyond the limits of compulsory supply throagh or near
to which the said lines of ‘pipes and waterworks of the Corporation
may pass and the Corporation may contract with all or any such
persons and authorities for such supply at such rates and upon such
terms and conditions and for such period or periods ot time as they
may agree  Provided always that any supply of water undcr the
provisions of this Order to any local authority or other public
authority or person beyond the limits of compulsory supply shall
not prejudicially alfect or restrict the supply of water from time
to time required either for domestic trade or other purposes within
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the limits of compulsory supply Provided further that the supply A.D. 1904,
of water by the Corporation under this secfion shall be snbject to o
the consent of any local authority affected by such supply.or any

company who at the commencement of this Order are authorised

to snpply water bevond the aforesaid limits.

31. The charge for the supply of water under the 1mme Payment of
diately Ifreh..edmw sechcm of this Order shall be payable at’such ::’a‘igemfﬂpgly
times and in such manner as the Cor poration shall fix and unless '
the borpma.twn shall otherwise determine shall except when the
same is supplied by medsure be - paid in advance and the first
payment shall be made at the time when the pipe by which the
water is supplied is made to communicate with the plpcs of the
Corporation Provided always that where the supply 1s furnished
by measure tlie consumer may be required to deposit such sum 1n
security of the payment for such supply as the Corporation may
think neccssary. |

32. The Corporation may if they see fit furnish a supply ot Cleansing
water for the purposes of watering or cleansing streets or of flushing Rewels 6.
or cleansing sewers and drains or for publie baths or wash:houses
or for public fourlains ot wélls-upon such ferms and conditions as
they shall think proper. R

33. The Cor pomt]ou may from time to time p10v1de from any Yowerlopro-
-of their sources of supply wafer under pressure for the. purpose ol Hl‘il;‘(]:t:']lm
supplying motive power by hydraulic’ pressure for-any purposes to purposes.
which such power is or may be applicauble they may use any of
their buildings works machinery mains pipes and other apparatus
for that purpose or erect lay down and maintain any other buildings
works machinery mains pipes and apparatus which may be ncces-
sary on their own lands or on lands to be acquired by them by
agrecement with any person thcy may make agreements with any
person or company for-obfaining sapplies of water for such purpose
from any sources of water supply belonging to such person or
conrpany they may acquire and work any patents relating - to-the
supply of water under pressure for the purpose of supplying motive
power by hydraulic pressure but not so as to acquire any exclusive
rights in sueh patents and they may supply any person or com-
pany with water under pressure for the purposes aforesaid at such
rates and charges and upon such terms and conditions as may
e agreed on between them and the person or company obtalning

such supply.
B 2 19
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34. For the purpose of providing for the better distribution
of the water supply among the inhabitants of the bhurgh the
Corporation may require the owner of any dwelling-house or
tenement of dwelling-houses not properly supplied with water
in any street within the limits of compulsory supply in which
the pipes of the Corporation are laid to take a supply of water
for such house or tenement by connecting a service pipe with
the main pipe of the Corporation in any such street (such con-
nection to be made by the Corporation or some person to he
employed by them at the expense of the owner) and to provide
lay and maintain in good and sufficient repair such service pipes
stand pipes or taps cisterns and other means and apparatus and
in such positions as shall appear to the Corporation to be necessary
for that purpose and in the event of refusal or delay on the part
of such owner to comply with such requisition within a month
of the date on which such requisition is given 1t shall be lawful for
the Corporation to enter such house or tenement and premises
connected therewith between the hours of nine in the morning and
four in the afternoon and to provide lay and maintain such service
pipes stand pipes or taps cisterns and other means and apparatus in
such positions as aforesaid and to recover the expense thereof from
such owner in the same manner as the water assessment or any
other water rates or charges are recoverable by the Corporation
under this Order and the Waterworks Clauses Acts 1847 and 1863
Provided always that in the case of houses not exceeding four

pounds of yearly rent or value such owner shall not be required to

introduce water into each house but only snch means of supply for
each tenement of houses as the Corporation may deem necessary
Provided also that in case of any question or difference arising
hetween the Corporation and such owner with respect to the
necessity of such supply being provided for any such house or
tenement or with respeet to the number or deseription of service
pipes stand pipes or taps cisterns or other means and apparafus
necessary for the purpose aforesaid the same shall be determined
and fixed by the sheriff on summary application by either of the
parties and the decision of the sheriff shall be final and not subject
to appeal or review in any court or by any process whatsocver.

35. For the purpose of preventing the waste misuse or undue
consumption or the contamination ol the water supplied by the
Corporation the Corporation may prescribe the size nature st:ongth

materials mode of arrangement and repair of the pipes valves cocks
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cisterns water-closets and other apparatus to be used and may
prohiitbit any arrangement and use of any pipes valves coeks cisterns
water-closets and other apparatus which i their judgment may
tend to any such waste misuse undue consumption or contamination
and they may make byelaws for regulating all or any matfers and
things whatsoever connected with the supply of water and may
impose such penalties for breaches of such byelaws not exceeding

forty shillings for each offence as may be cousidered expedient

Provided always that any byelaws made by the Corporation in the
exercise of the power conferred on them by this section shall be
operative only in those parts of the limits of compulsory supply
in which -the Corporation are bound to afford and do in fact afford
or are prepared on demand to afford a constant supply and shall
not be operative unless thie same shall have been approved of and
confirmed by the sheritf.

36. Every person who wilfully fraudulently or by culpabie
neglicence injures or suffers to be injured any pipe meter or other
imstruoment for measaring water or any fittings helonging to the

Corporation or who fraudulently alters the index to sny meter or:

other instrument for measuring water or prevents any meter ov
other Ins{rument for measuring water from duly registering the
quantity of water supplied or fraudulently abstracts consumes ox
uses water of the Corporation shall (without prejudice to any other
right or remedy for the protection of the Corporafion) be liable to a
fine not exceeding five pounds and the Corporation may in addition
thereto recover the amount of any damage by them sustained :

And in any case in which any person has wilfulily fraudulently
or by culpable negligence injured or suffered to be injured any pipe
meter instrument or fittings belonging to the Corporation or has
fraudulently altered the index to any meter or other instrument for
measuring water or prevented the same from duly registering the
guantity of water supplied or has fraudulently abstracted consumed
or used water of the Corporation the Corporation may also enter
upon the premises occupied by the offender and repair such injury
and do all such works matters and things as may be necessary for
insuring the proper registering by such meter of the quantity of

water supplied by means thereof and the expense of such repair

and of all such works matters and things shall Le repaid to the Cor-
poration by the person so offending and may be recovered by them
as water rates are recoverable The existence of artificial means

for causing suech injury alteration or prevention or for abstracfing
B 3 21

AD. 1904

Injnring
meters &c.




[Ch. cxlv.] Adréroath 'C’orpamtim Water Order . [4, Epw. 7.]
. Confirmation Act, 1904.

A.D. 1904. consuming or using water of the Corporation when such pipe meter
"~ instrument or fitfings is or are under the custody or control of the
consumer shall be primd facie evidence that such injury alteration
prevention abstraction consumption or use as the case may be has
been fla,udulently knowingly and willtully caused by the consumer

using such pipe meter instrument or fittings.

Corporation 37. It any of the apparatus shall be out of erder the owner
ot or oceupier of the house or premises in or to which sueh appa-
apparatus on

~failure by ratus 1s placed or attached shall be bound to repair and make

EZTPI]:E‘;‘: cood the same and if such owner or occupier fail to make the
requisite repairs within twenty-four honrs after notice in writing
so to do by the Corporation or by any officer of the Corporation
the Corporation or any person authorised by them may enter
upon such premises and repair renew and make water-tight all
such apparatus and the Corporation shall be entitled to recover
from the owner or occupier so failing the cost of such repair
ov renewal together with any penalty which may have been
incurred for wilful waste of water or for suffering such apparatus
to be out of repair in the manner by the Acts herewith incorpo-
rated provided for the recovery of penalties or by action in any
court of competent jurisdiction and for the purposes of this
secfion the word ° apparvatus” means and inecludes pipe cistern
bath water-closet: ball-cock stop-cock valve and other articles
used in the supply or storing of water in houses manufactories
or premises or in connection therewith Provided that in the
event of the expense of such repair or renewal being paid by the
occupier of any such louse or premises he shall be entitled to
recover such expense from tbe owner thereof or to deduct the
same from his rent unless otherwise provided for by the ferms
of the tenancy.

Penalty for 38. Bvery person who fakes or uses water belonging to the
talang water ‘ | . _
oxcens for  Corporation for any purpose othcr than domestic or drinking
domestic use. purposes except onder and in accordance with the provisions of
this Order shall for every such offence be liable {0 a penalty not
exceeding ten pounds and ‘o a daily penalty nmot exeeeding five

pounds for each day any such offence continunes after conviction.

;f“be " o 39. 1t shall not be lawfal for the owner or occupier of any
ho aifiged to DOTSE OF premises supplicd with water by the Corporation without
nins o their written consent to affix or permit or suffer to be affixed any
pipes wiln-

L songent tube or hose to any ol the mains or pipes of the Corporation or

of Corpora- {0 any service pipe or apparatus of such owper or occupier for
tion. 22




[4 Eow. 7.1 Arbroath Corporation Water Order [Ch. ¢x1v.]
Confirmation Act, 1904.

the purpose of washing horses carriages or other vehicles houses or
buildings or for watering gardens or washing pavements or roads
or for any other purpose and any person who contravenes this
cnactment shall be guilty of an offence and shall for every such
offence forfeit and pay fo the Corporation a penalty not exceeding
forty shillings.

40. The OOI‘pDI’ﬂutiO;l ray agree with any person for supplying
him with water by measure and may require any person supplied
with water for other than domestic ,purposes to take and pay. for
his supply by measure. In both cases a meter 'Lfor &sdel*taiﬁing
the quantity consumed shall be provided by the Corporation at a
reasonable rent to be fixed by the Corporation and the register ot
such meter shall he primé facie evidence of the quantity of water
consumed. |

41. -No person shall connect any meter with any pipe through
which any water is supplied by the Corporation to such meter or
d'sconnect any meter from any such pipe-uunless he shall have
given to the Corporation not less than forty-eight hours’ notice in
writing ‘of his intention so to do and all alterations ‘or repairs to
and the connecting or disconnecting of meters shall he done at
his cost and be performed under the superintendence of an officer
of or person authorised by the Corporation or if the Corporation
in any case so elect may be done by the Corporation and the cost
thereof recovered from flhie person requiring the same or on whose
bebalf the same were performed and any person offending against
this cnactment shall for every sich oﬁ"encc be lla,hlc to a penalty
not exceeding five pounds. |

42. The Corporation shall at and after the commencement of
‘this Order and they are hereby authorised and required once in
every year to estimate and fix the amount of money necessary to be
levied for the purposes of the water undertaking for defraying the
costs charges and expenses of supplying water for and during the
year then current and the interest and instalments of money

A.D: 1904,
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applicable to the existing waterworks and the interest and instal-
ments of money that may be borrowed or due under and for the
puarposes of this Order and the payment to the sinking and reserve
tunds together with the expense of mainfaining and managing or
extending the works mains and pipes of the water undertaking
of the Corporation and obtaining and providing and distributing
supplies of water within or beyond the limits of this Order and the
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whole or such portion of the salaries wages and other expenses
of the treasurers engineers surveyors clerks collectors or ofher
officers or servants employed by the Corporation as they shall
think equitable and fair to charge to such accouunt and all other
charges obligations and expenses chargeable against revenue.

43. The estimate fo be made up in manner before provided
shall be submitted to and considered by the Corporation and it
shall be lawful for the Corporation and they are hereby authorised
and required annually to impose and levy a water assessment
within the burgh of such an amount as with the other water
revenues of the Corporation shall be sufficient to meet the moneys
necessary to be provided for in such esiimate and such wafer
assessment shall be imposed levied collected and recovered in the
same manner and subject to the same restrictions and modifica-
tions as the waier assessment leviable by the Corporation under
the Police Acts i1s by those Acts authorsed to be 1mposed levied
collected and recovered Provided always that i the case of shops
and manufactories such water assessment shall be charged only on
one-fourth of the annual value of the premises as cntered 1n the
Valuation Roll Provided also that if the Corporation see cause 1n
the special circumstances of any shops or manufactories within the
burgh to charge a higher rate they may charge the water assessment
on such higher proportion than one-fourth but not exceeding one-
half of the annual value thereof as the special circuomstances of the
case may in their opinion require but in that case it shall be lawful
for any person who may think himself aggrieved to appe&l by
petition to the sherift who after such procedme and inquiry if any
as he may think fit shall determine the question and his decision
shall be final provided that the decision if by the sheriff substitute

may be appealed to the shenft.

44. The Corporation may assess the waler assessment pro-
spectively in order to raise money to pay the intercst on borrowed
money and confributions to the sinking fund and instalments and
charges and expenses to fall due or to be incurred thereatter or
retrospectively in order to raise money to pay interest and contribu-
tions to the sinking fund and instalments and charges and expenses
already due or incurred and such assessment may be made levied
and recovered notwithstanding that the works aunthorised by this
Order may not at the time have been completed and the first
assessment under this Order may be made and iraposed as from
the ferm of Whitsunday one thousand nine hundred and four.
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45. 1t shall be lawful for the Corporation to charge for and A~D_-_1_‘~f"0‘-’=-
in respect of the supply of water for domestic purposes to any Rates for
person supplied by them within the limits of this Order beyond gﬂpplyﬁfor
the limits of compulsory supply a rate not exceeding the amount of pﬂﬂ‘;‘;“*gj}‘;‘:j’g
the water assessment which shall be levied at the time within the hmts -l:"E
burgh with twenty per cent. of the amount of the said assessment ‘;3?}5‘;.501‘?

in addition thereto.

46. If in any ycar the water revenue of the Corporation shall Water rates
be more than sufficient for all the purposes to which it is applicable o s 28"
the Corporation shall carry the surplus to the credit of the account not to exceed
for the following year and when a deficiency occurs in one year it “*PeUs%
shall be pravided for by and out of the water assessment in the
next year and the Corporation shall as nearly as possible so regulate
the water assessment and the rates renls or charges that they may
one year with another respectively produce the amount of money
required Yrovided always that the Corporation shall not be bound
to impose any assessment other than an assessment coosisting of

an integral number ot pence in the pound.

44. The proceeds of tlie water assessment and rates rents and Application
charges levied and received by the Corporation under the authority °f revente.
of this Order and the other income of the Corporation for the
supply of water shall be applied in the manner and to the purposes
following (that is to say) :—

Firstly In defraying the expense of managing and main-
taining the water undertaking including salaries and other
payments to officers and servants and the annunal costs
charges and expenses of providing and supplying water and
paying any feu duties rents and ground annuals and other
annual payments exigible in respect of any lands streams
or property forming part of the water undertaking :

Secondly In payment of the interest on any money already
borrowed and to be borrowed by the Corporation for the
existing waterworks and the purposes of the water under-
taking :

Thirdly In providing for the repayment by instalments or
otherwise of money already borrowed or to be borrowed and
setting apart the sinking fund by this Order required :

Lastly In payment of such portion of the costs of enlarging
or Increasing and renewing and from time to time extending

the works mains and pipes of the Corporation as they shall
| 25




A.D. 1904,

L

Application
of penalties,

Progecution
of offences.

Power to
borrow.

Corporation
may re-
borrow.

Borrowing
power for
current
expenses.

[Ch. cxlv.] Arbroath Corporation Water Order
| Confirmation Act, 1904.

(4 Epw. 7.]

think 1t reasonable to charge against the revenue for the
year and of any other necessary annual expenditure and
for providing a reserve fund which the Corporation are
hereby authorised to make to meet any contingencies.

48. All penalties and forfeitures exigible under the provisions
of this Order and of the Acts wholly or partially incorporated there-
with (excepting any penalties which may be imposed upon the
Corporation) shall be paid over to the Gorporation for the purposes
of the water undertaking instead of being applied in the manner
provided by the last-mentioned Actsor the Acts therein referred to.

49, All offenders against any of the provisions of this Oxder
or of any of the Acts incorporated with the same respectively or
against any of the byelaws of the Corporation may be prosecuted
and all penaltie’é'aﬁd'foi‘feitmes in respect of offences against any
of such provisions or byclaws may be recovered by the Ompmatmn
under the Summa.l yd urlsdlctmn Acts.

50. The OOrpomtmn may trom time to time borrow on mort-
cage or otherwise any sums required for constructing the works
authorised by this Order and for the purchase of lands and other
property and rights and servitudcs therein and for the other pur-
poses of this Order and for paying the costs charges and expenses
of and incident to the preparing and applying for and the issuc of
this Order and the confirmation thereof by Parliament or otherwise
in relation thereto not exceeding in the whole the sum of ninety
thousand pounds and may make and grant mortgages as after
provideéd of the water assessment and rates rents and charges by
this Order authorised in security of the moneys so borrowed and
interest thereon and any -sums so to be borrowed may be. borrowed
on terms of the repayment thereof by mstalment or otherwise.

51. If after having borrowed any SuUmMs of money by this Order
a,ut]iorlsed or any part thereof the Ompmatmn shall pay off the
same or a1y part thereof otherwise than by mehns of instalments
or of the sinking find Wéréin‘aftet mentioned it'sball be I&qul for
the Corporation again to borrow the amount so pa.ld oft upon the
same securities as thosé upon which the moneys 80 psud off wero

secured ‘and so from tmle to time.

52. In order to raise such money as may be necessa.ry to defray
the current annual expenditure for the water undertaking of the
Cerporation until the water assessment and rates reuts and charges

which they are ‘auihorised to 1ewy shall be levied and collected they
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may borrow during the currency of any year from the fifteenth day A.D. 1904,
of May in'one year to the fifteenth day of May in the succeeding
~ yeat in addition to the other sums authorised to be borrowed on the
seeurity of such assessment and rates rents and charges in such way .
and manner as they may deem most expedient any sum or sums not
exceeding in. the whole two-third parts of the estimated amount of
such asscssment and ratas rents and charges for the year then
current from any bank or banking company or other company or
“person on such terms and conditions and in such form as may he
agrced on between the parties FProvided always that such sums
s2 borrowed shall be paid off and extinguished at or hefore the
htteenth-day of May concluding the year to which such borrowinge
applies. - -

63. Every mortgace to be granted by the Corporation shall be Form of
by deed duly stamped in which the consideration shall be truly mertgase.
stated pnd may be in the form contained in the First Schedule to
this Order or the like effect or as the circumstances may require.

'54. 'Every mortgage or other deed to bz made granled or Mannerin
executed by the Corporation under this Order shall be granted in'gggl' ﬂ"ﬁrt'
the corporate name of the Corporation and shall be executed and orders on
completed in the manner prescribed by section 9 of the Town l’ﬁfﬁfﬁﬁ'be
Couneils (Scotland) Act 1900 and all drafts or orders on any hank signed and
account of. the Corporation for their water undertaking shall be €Xecuted.
signed by the treasurer of the Corporation with the counter
signature of one or more councillors as the Corporation shall from
time to time appoint Provided always that no such signature shall
operate to make any person so signing individually or personally
liable for any obligation or for the payment of any money borrowed
drawn or received or any interest thereon or of any sums whatsoever

in respect thereof.

- +5b. Any persoa entitled lo any such mortgage may transfer Treansfers of
his right and interest therein to any other person and every such ™ortgages.
transfer 'shall be by deed or by indorsation on the mortgage duly
stamped wherein the consideration shall be truly stated and may
be In the form of the Second Schedule to this Order or to the
like effect.

56. All mortgages and all moneys advanced and lent on the Mortgages
sceurily of the assessment and rates rents and charges under -this EE?;:;;I
Order shall be movable ur personal eslate and transmissible as such estate.

and shall not be of the nature of heritable or real estate.
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A.D. 1804. - 87. Any person entitled to any mortgage granted hy the
Diggf;;ge of Corporation under the authority of this Order may discharge the
mortgages.  same and his right and interest therein in favour of the Corporation
and every such discharge may be indorsed on the mortgage and may
be according to the form contained in the Third Schedule to this
Order or to the like effect und such discharge when signed by the
person entitled to such mortgage and duly stamped shall be valid

and effectual to all intents and purposes.

Period of §8. The Corporation shall pay off all moncys borrowed by |

repayment.  them under this Order for the purposes of their water undertaking
within fifty years from the date or dates of the borrowing of
the same and all moneys borrowed for the payment of the costs
of this Order within five years from the commencement of this

Oxder.

Mode of re- 59. The Corporation shall pay off all moneys so borrowed
payment. — either by equal yearly or half-yearly instalments of principal or of
principal and interest combined or by means of a sinking fund or

partly by one of these methods and parily by another cr others
of them.

Sinking 60.—(1) If the Corporation determine to repay by means of a

tnd. sinking fund any moneys borrowed by virtue of this Crder for the
purposes of their water undertaking or for the payment of cosis
such sinking fund shall be formed or maintained either—

() By payment to the fund throughout the prescribed period
of such equal annual sums as will together amount to
the moneys for the repayment of which the sinking
fund 18 formed A sinking fund so formed is herein-
after called a non-aceumulating sinking fund ; or

(8) By payment to the fund throughout the prescribed period
of such equal annual sums as with accumulations at a
rate not exceeding three per cenfum per annum will be
sufficient to pay off within the presceribed period the
moneys for the repayment of which such sinking fund
is formed A sinking fund so formed is herein-after
called an accumulating sinking fund.

(2) Every sum paid to a sinking fund and in the case of an
accumulating sinking fund the Interest on the investments of the
sinking fund shall unless applied in repayment of the loan in
respect of which the sinking fund is formed be irnmediately invested
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in securities in which trustees are by law for the time heing A.D. 1904
authorised to invest or in mortgages bonds debentures debenture =
stock stoeck or other securities (nqb being annuity certificates or

securities payable to beaver) duly issued by any local authority

other than the Corporation the Corporation being at liberty from

time to time to vary and transpose such investments.

(3) In the case of a non-accumulating sinking fund the
interest on the investments of the fund may be applied by the
Corporation towards the equal annual payments to the fund.

(4) The Corporation may at any time apply the whole or any
part of any sinking fund in or towards the discharge of the money
for the repayment of which the fund is formed Provided that in
the case of an accumulating sinking fund the Corporation shall pay
into the fund each year and accumulate during the residue of the
prescribed period a sum equal to the interest which would have
been produced by such sinking fund so applied it invested at the
ratc per centum per annum on which the annual payments to the
sinking fund are based.

(5) (o) If and so often as the income of an acqumulating -
sinking fund 1s not equal to the income which would be
derived from the amount invested if the same were
invested at the rate per centum per annum om which
the annual payments to the fund are based any deficiency
shall be made gond by the Corporation :

(B) If and so often as the income of an accumulating
sinking fund 18 in execess of the income which would be
derived from the amount invested if the same were
invested at the rate per centum per annum on which
the annual payments to the fund are based any such
excess may be applied towards such annual payments.

(8) Any expenses connected with the formation maintenance
investbment application managemsent or otherwise of any sinking
fund under this Order shall be paid by the Corporation in addition
to the payments provided for by this Order.

(7) 1f 1t appeurs to the Corporation at any time that the
amount 1 the smking fund with the future payments thereto
in accordance with the provisions of this Order together with the
accumulations thereon (in the case of an accumulating sinking
fund) will probably not be suflicient to repay within the prescribed
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A.D. 1904. pelmd the moneys for the repayment of which the sinking fund
—= 15 formed it shall be the duty of the Corporation to make such
increased payments to the sinking fund as will cause the sinking

fund to be sufficient for that purpose.

(8) If the Oorpomt-ibn desire to accclerate the repayment of
any loan they may increase the amounts payable to &ny sinking
Tund,

(9) If ‘l?he amount in any sinking fund with the future pay-
ments thereto in accordance with the provisions of this Order
together with the accumulations thereon (in the case of an accu-
mulatmg sinking fund) will in the opinion “of the Gmparatlon
be more than snfﬁment to repay within the prescnbed pellud the
moneys for the repayment of which the sinking fund is formed
the Corporation may reduce the payments to be made to the
sinking fund either temporarily or permanently to such amounts
as W11[ be sufficient to repay within the prescrlbed perlod the
monceys for the repaynleut of which the smkmﬂ* fuud E! formed

(10) If the amount in any sinking fund at any tlme ton'ether
with the probable accumulations thercon { \km the case of an accu-
mula,tmﬂ- sinking fund) will in the opinion of the Oﬂrpor&tlon
be sufficient to repay the loan in respeci of ‘which it is formed
within the prescribed period the Corporation may discontinue the
annual payments to such sinking fund.

(11) Any surplus of any sinking fund remaining after the
discharge of the whole of the moneys for the repayment of which
it was formed shall be applied to such purpose as the Corporation
may determine.

Reserve 61. The Corporation may provide out of the water assessment

fund, and rates rents charges and other revenues of their water under-
laking a reserve fund by setting aside such a sum not exceeding
five hundred pounds annually as they may from time to time think
fit and investing the same and the resulting income thereof upon
such securities as the Corporation may by law ifor the time being
invest their funds upon and accumulating the same at compound
interest which reserve fund shall not at any time excesd in the
whole the sum of ten thousand pounds and shall:-be applicable
as and when the Corporation may determine from time io time for
the rcnewal of the works plant and apparatus Or any: E‘Etl‘ﬂﬂl’djll&fy
claim or demand at any time arising against the{orporation in
respect of the water undertaking. . S
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62. The treasurer of the Corporation shall within three maonths A.D. 1904.
after the expiration of each year during which any sum-is required 5,,pa1
to be set apart for a sinking fund transmit to the Secretary for Scot- return to
land a return In such form as may be prescribed by the Secretary for Secretary

: ] for Scotland
Scotland and verified by statutory declaration if so required by him with respect

showing the amount which has been so set apart in respect of that Eﬁéﬁ‘kmg
year and the description of the securities upon which the same has
been invested and also showing the purposes to wlich any portion

of such sinking fund and the interest or income thereof have heen
applied during the same period and the total amount remaining
invested at the end of the year and in the cvent of any default

in making such refurn such treasurer so making:default shall be
liable to a penalty not exceeding twenty pounds which shall be
recoverable by the Secretary for Scotland as a debt'to the Crown

is recoverable Tf it appear to the Secretary for Scotland by any
such return or otherwise that the Corporation have failed to set
apart the sum required by this Order to be set apart for the sinking
fund or have applied any portion of the mouneys sei apart for that
fund or any inferest or income thereof to any purposes other
than those authorised by this Order the Secretary for Scotland may

by order direct that a sum not exceeding double the amount in
respect of which such default shall:.have been made shall be set
apart and invested as part of the sinking fund and such order shall

be enforceable by decree of either Division of the Inner House of the
Court of Session in Seotland pronounced in a summary application

presented for that purpose.

63. All sums borrowed by the Cmpm&twn under the authority Application
of this Order (except any sums borrowed for current expenses) shall Efn’f;:::ﬁa
be apphed only to pur poses to which capltal 18 pmpmly applicable.

64. No person lending money to the Corporation shall be hound Proteciion of
to inquire as fo the obsewancc by the Corporation of any provision %ﬁ‘;ﬂ?{yﬁﬂm
of the Police Acts or this Order or be bound to see to the appli-
cation or be answerable for any loss or noun-application of such
money or any part thereof.

65. The mortgagees of the Corporation may enforce payment For appoint-
of arrears of interest or principal or principal and interest due on g““t of u ju-
. : Rl icial factor,
their mortgages by the appointment of a judicial factor In order
to authorise the appointment of a judicial factor in respect of
arrears of principal the amount owing to the mortgagees by whom
the application for a judicial factor is made shall not be less than
three thousand pounds.
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A.D. 1904,

- 66. Subject to the provisions of this Order the existing
Existing - waterworks of the Corporation and the works to be constructed
waterworks . .
and new under the anthority of this Order shall for all purposes whatsoever
};?::;:SDE‘-; be and be deemed to be part of the water undertaking of the

undertaking. Corporation.

For protec- 67. The following provisions shall have effect for the benefit
tion of county : : :

council of ~ and protection of the county council of the county of Forfar (in
-Fori"arshire. this section called * the county council”’) nunless otherwise agreed

In writing befween the county council and the Corporation :—

(1) If at any time it appears to the county council or to any
committee thereof including the district commifttees of
the Brechin and Arbroath districts of the said county
acting in their respective districts (in this section called
““ the district committees”) that having regard to the
average expense of renewing maintaining or repairing
the highways roads and bridges maintainable and
repairable by them in the neighbourhood of any of
the works authorised by fhis Order extraordinary
expenses have been incurred by the county council
or such committees in renewing maintaining or re-
pairing any of such highways roads or bridges by
reason of extraordinary trathc thereon caused hy or
arising in consequence of the execution of any such
works the Corporation shall pay to the county counecil
the amount of such extraordinary expenses and
failing agreement as to the amount thereof the county
council may recover in a summary maunner from the
Corporation such amount as may be proved to the
satisfaction of the sheriff to have been incurred by the
county council or any of such committees in respect
of such extraordinary traffic aforesaid :

(2) The Corporation shall pay to the county council all
reasonable costs and charges to be incurrcd by them or
by the district committees 1n relation to any nccessary
examination amendment or approval of plans sections
and specifications and any necessary superintendence
attendance inspection or certificate’ in connection with
the execution of the works by this Order authorised :

(3) No greaier length then one hundred and fifty yards of any
highway or road shall be broken up at any one place at
one time without the consent in writing of the district
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committee of the county council having charge of said
highway or road A clear and -sufficient carriageway
shall if practicable be kept for the passage of carriages
and traffic along every highway road and bridge during
any interference therewith by the Corporation and in
case of default in compliance with this provision the
district committees of the county council may by their
own servants and workmen clear any such carriageway
and may recover the expenses of and incident thereto
. from the Corporation:

(4) Nothing in this Order shall interfere with the right of the

county council to alter the level of or deviate or improve
in any manner they think fit any highway or road in or
across which any pipe of the Corporation shall be laid or
to renew widen or improve any bridge on or near which
any such pipe shall be laid and the Corporation shall
forthwith on receiving notice in writing under the
hand of the clerk to the county council so to do alter
the position of the said pipes in the manner and to
the extent prescribed by such notice:

(b) If any difference arise hetween the county council and the

Corporation touching subsections (2) (3) and (4) of this
sectlon or anything to be done or not to be done there-
under such difference shall bs determined by a summary
application to the sheriff by either party and the decision
of the sheriff shall be binding and conclusive on all
parties and the costs shall be in the discretion of the

sheriff :

(6) The Corporation shall construct and maintain in con-

nection with the conduits or lines of pipes by this Order
authorised crossing or pasging along any highway or
road hydrants or other suitable apparatus or appliances
for taking water from the said pipes which shall be
placed along and at the side of such highways or roads
at intervals of not less than one mile or at such places
not more numerous as shall be arranged between the
Corporation and the district committees and the county
council and the district committees shall be entitled
to the use of the same and to take water thereby free
of charge through their servants and workmen for the
purpose of their road engines and the renewal main-
tenance and repair of highways and roads and bridges
and the extinguishing of fites but the water shall not
C 39
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be so taken or used for any other purpose unless
otherwise agreed upon as aforesaid :

(7) Notwithstanding the other provisions of this Order as to the
supply of water beyond the limits of compulsory supply
and subject to the Corporation having sufficient water
for the purpose the county council or district committee
or a special water supply district committee shall be
entitled on an application being made to that effect to a
supply of water for domestic purposes from the conduits
or Jines of pipes authorised by this Order for any special
water district already formed or that may he formed
within either the Arbroath or Brechin districts of the
county whether such special water district he within or
without the limits of this Order at the following rates
unless otherwise agreed upon in writing between the
parties viz. While and so long as the water assess-
ment amounts to ls. 6d, per £ or upwards for each
1000 gallons the sum of 6d. while and so long as the
water assessment amounts to 1s. 3d. but i1s less than
1s, 64, for each 1000 gallons the sum of bd. and while
and so long as the water asscssment is less than 1s. 3d.
for each 1000 gallons the sum of 4d. and on the further
condition of the county council or such committee
aforesaid at their own cost making the necessary con-
nexions with the said conduits or lines of pipes or of
paying in respect of such works if executed by the

- Corporation 10 per cent. upon the capital cost thereof
for a period of twenty years as the Corporation may
elect.

68. The Corporation shall make full compensation to all
persons (including the county council of the county of Forfar and
the district committees thereof) for all damage and injury losses
and expenses whatsoever which they may from time to time sustain
by reason or in consequence of the bursting or giving way of the
reservoirs or of any of the conduits or lines of pipes by this Order
authorised and of the flooding that may be thereby occasioned.

69. The Corporation shall after the completion of the works
by this Order authorised if and when required by the proprietors
of the estates of Glenogil Noranside Fearn and Letham Grange or
any one or more of them supply from their supply pipe to such
estates or any one or more of them requiring it such quantity of
water as may be required for the supply of their respective estates
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and the quantity of water supplied to each of said estates shall be
ascertained by meter and shall be supplied in bulk at a price not
higher than the lowest rate charged for supply of water in bulk
to consumers within the Iimits of this Order or along the lines of
pipes and the Corporation shall form such connexions with and at
such place or places on their conduits or lines of pipes as shall be
required for the purposes of such supplies.

70. The Corporation may establish and maintain such wires
and apparatus for the transmission of messages and other commu-
nications wholly or partially by means of electricity or by tele-
phone (which wires and apparatus are in this section called *“ any
such apparatus as aforesaid™) as they think expedient or neces-
gary for the betier execution of any of the powers or authorities
for the time being vested in them and in relation {o any such
apparatus as aforesaid for the purposes of the Telegraph Act 1863
the Corporation shall be in the like position iu all respects as a
company authorised by special Aet of Parliament to construct and
maintain telegraphs would be or might have been under that Act
but nothing in this Order shall authorise the Corporation to work
any such apparatus as aforesaid in oconsideration of any money
payment or any valuable consideration or for any purpose other
than the execution of their powers and authorities aforesaid or in
contravention of any execlusive privilege by law vested for the
time being in the Postmaster-General or to construct any such
apparatus as aforesaid which shall interfere in any way with any
telegraphic line in the possession or under the control of the
Postmaster-General and the Corporation shall within forty-eight
hours of fthe service on them of a notice in writing by the Post-
master-General in that behalf remove or alter to the satisfaction
of the Postmaster-General any such apparatus as aforesaid which
in the opinion of the Postmaster-General interferes or will interfere
with the efficient or convenient maintaining working or user of
any telegraphic line which the Postmaster-General has constructed
or desires to construct and in default of such removal or alteration
as aforesaid the Postmaster-General may remove or alter any such
apparatus as aforesaid at the expense of the Corporation.

| 71. All the costs charges and expenses of and incident to the
preparing and applying for and the confirmation of this Order or
otherwise in relation thereto shall be paid by the Corparation out
of &ﬁy moneys in their hands or out of any moneys borrowed by
them under the anthority of this Order.
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The SCHEDULES referred to in the foregoing Order.

THE FIRST SCHEDULE,

ForM oF MORTGAGE.

ARBROATH CORPORATION WATER ORDER 1904,

Mortgage No. £

By virtue of the Arbroath Corporation Water Order 1904 we the
Provost Magistrates and Councillors of the Burgh of Aberbrothock or
Arbroath (herein-after ealled “the Corporation”) In consideration of the
principal sum of [specify amount] paid by [ name and designation of
mortgagee] to the Treasurer to the Corporation for the purposes of the
said Order do hereby grant and assign to the said [name of mortgagee]
and his executors administrators and assignees [or as the case may be] such
proportion of the water assessment and rates rents and eharges to be levied
by the Corporation under the suthority of the said Order as the said sum
of [specify amount] doth or shall bear to the whole sum which is or shall
be borrowed upon the credit of the said assessment and rates rents and
charges to hold to the sald mortgagee and his foresamids until the said principal
sum and the whole interest due thereon shall be fully paid and satisfied and
it 18 hereby stipulated that the said prineipal sum shall be repayable on
the [date] or shall thereafter in virtue bereof remain as a loan to the
Corporation until the expiration of such further term of years and at such
rate of interest as shall be specified tn a minute or minutes to be indorsed
hereon and signed by the said motgagee or his foresaids and by a Councillor
and the said Treasurer and by the Town Clerk of the said burgh which
minute or minutes are hereby declared and shall be held to be valid and
binding though they may be neither holograph of any of the said parties nor
tested and the Corporation shall pay interest on the said principal sum from
the day of to the sald date of
repayment first above-mentioned (being at the rate of [specify rate] per
centum per annum) declaring that the said mortgagee and his foresaids shall
not be entitled to make and that the Corporation shall not be bound to
recognise or register any partial assignation of these presents or of the sums
of money prineipal or interest herein contained.

In witness whereof [testing clause according to the law of Scotland],

i
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THE SECOND SCHEDULE.

Form oF TRANSFER OF MORTGAGE.

I [name and designation of mortgagee] in consideration of the sum of
[specify amount] paid to me by [name and designation of transferee] do
hereby transfer to the sald [name of tramsferee] and his executors adminis-
trators and assignees [or as the case may be) a certain mortgage number [number
of mortgage]| dated the [date of mortgage] made In my favour by the Provost
Magistrates and Councillors of the Burgh of Aberbrothock or Arbroath by
virtue of the Arbroath Corporation Water Order 1904 for securing the sum
of [principal sum in mortgage] [¢f the iransfer be by indorsement add
contained in the within mortgage] together with the interest thereon from and
after the [daie from which transferee 1s to be entitled to the interest].

In witness whereof [testing clause according to the law of Scolland)].

THE THIRD SCHEDULE.

ForM oF DISCHARGE,

Received from the Treasurer to the Provost Magistrates and Councillors
of the Burgh of Aberbrothock or Arbroath acting on their behalf the sum of

being the principal sum contained in the
within mortgage (all interest due thereon having been previously paid) and
the said mortgage is now delivered up as discharged.

Dated this day of one thousand
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