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CHAPTER cxviii.
An Act to make further and better provision with A.D. 1903,

regard to the electric light undertaking of the Council
and for the improvement health local government and

finance of the district and for other purposes.
' [21st July 1903. ]

WHEREAS the district of Aston Manor in the county of
Warwick is an urban distriet within the meaning of the
Local Government Act 1894 and is under the management and
control of the Aston Manor Urban District Cmmcﬂ (in this Act
called ¢ the Council™) :

And whereas by the Aston Manor Electric Lighting Order
1898 confirmed by the Electric Lighting Orders Confirmation
(No. 10) Act 1898 the Courcil were empowered to produce and
supply electrical energy within the district for public and private
purposes and it is expedient to make further provision in regard to
the supply of electrical energy by the Council :

And whereas by the Aston Manor Tramways Act 1900 (herein-
after called ¢ the Act of 1900 ) the Council were authorised inter
alia to construct the tramways and works connected therewith
therein described and to work such tramways and the existing
tramways within the district as for the time being belong to the
Council by means of mechanical power and to lease tramways in
neighbouring districts and the Council on the thirtieth day of
June one thousand nine hundred and two purchased the tramway
undertaking of the Birmingham and Aston Tramways Company
Limited situate within the district and are about to equip the same
for electrical working and also purchased the remaining term of
the lease of the tramways belonging to the corporation of the city
of Birmingham from the common boundary of the said city and the
said district to Old Square in the said city:
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- And whereas the sum of tw enty-seven thousand poundq which
by the Act of 1900 the Council were authorised to borrow for the
construction of the tramways and electrical equipment and station
by that Act authorised has proved insufficient for the purpose and
it is expedient to authorise the Council to borrow further ‘moneys
for such purpose and for the purchase of the existing tramways
in the district and for the general purposes of their tramway

undertaking :
And whereas it is expedient that better provision should be

- made with reference to streets buildings sewers and drains within
- the district and that the powers of the Council in relation to the
- health local. govemment and 1mprovement of the district should be

en]arged as by this Act prowded
"~ And whereas it is ex]_oedlent to -authorise- the Couneil - to

contribute to the maintenance of Aston Hall and Park within the

district and to provide chairs and seats for public use and appma,tus

for games in any park or recreation ground within the district and

to provide a band of music for the district :
“And wher eas 1t is expedlent that the 001111011 should be ena,bled

to ralse moneys for the purposes of this Act:’ _ _
And whereas it is expedient that the other prowsmns in thls

Act contained should be sanctioned :
+ Aud whereas the objects of this Act cannot be &ttamed Wlthout

the authorlty of Parliament: . 1 : I

~ And whereas an- absolute -majorify of the whole number of
the Oouncll at a meeting held on the eighteenth day of December
one-thousand nine hundred and two after ten clear days’ notice by
public advertisement of the meeting and of the purpose thereof in
the Aston ‘and  East memgham News being a local newspaper
published and circulating in the -district such notice being 1n
addition “to- the ordinary notices required for summoni‘ng* that
meetmg' resolved to promote the Bill for this Act:. i_ |

Arid wheréas such resolution was publlshed twwe in. the sald
Aston and Fast Birmingham News and has received .the approval

of the Local Government Board :

- 'And whereas the propriety of the promotion of.the Bill for
this Act was confirmed by an absolute' majority of the whole
number of the Council at a further special meeting held in
pursuance of a similar notice on the sixth day of January one
thousand nide hundred and three being not less -than fourteen
days after the- deposit of the Blll for this Act in the Offices of the

Houses of Parliament : - q T
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resolution in the manner provided -in the Third Schedule of the

And whereas the owners and ratepayers of the district by A.D. 1903,

"ep——————

Public Health Act 1875 consented to the promotion of the Bill for
this Act: |

May it therefore please Your Majesty that it may be enacted

~and be it enacted by the King’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the
authority of the same as follows (that is to say) :—

Act 1903.

Part 1.
PRLLIMINARY
1. ThlS Act may be cited as the Aston Manor Improvement Short title.
9. This Act 1s divided 1nto Pal ts as follows :~— Act divide&

- Part I.—Preliminary. into Farts.

Part II.—Electricity. |

Part III.—Streets buildings and sewers.

Part IV.—8ky signs and hoardings.

Part  V.—Sanitary provisions.

Part VI.—Infectious disease &c.

Part Vil.-—Milk provisions.

Part VIII.—Aston Park.. .

Part 1X.—Hackney carr mges ‘ w

- Part  X.—Licences. '
Part XI.~=Police.

Part XII.—Fire brigade. -

Part X11I.—Public library rate.

Part X1V.—Finance.

Part XV.—Miscellaneous.

3. In this Act the several words and expressmns to which Interpreta-

meanings are assigned by the - Public Health Act 1875 have the tion.
same respective meanings unless there is something in the subject
or context repugnant to such construction And in this Act unless
the subject or context otherwise requires—
- “The district ” means the urban district of Aston Manor :
“The Council” means the urban district council of the

distriet :

““ The clerk’™ ¢ the surveyor” ‘““the medical officer” and *‘the
inspector of nuisances” respectively mean the clerk the
surveyor the medical officer of health and 1nspector of

~nuisances appointed by the Council in pursuance of the
A 2 ‘ d




.[Ch. CXViii.] ‘Astoﬁ‘ﬂwﬂor Improvement Act,1903. [3 Epw. 7 ]

powers of any public Act -and ““medical officer - shall
include any deputy medical officer of health duly appoinj;ed: |

“The district fund ™ and “the general district rate” mean
respectively the district fund and the general district rate
of the district : :

“The county council” means the county council of the
administrative county of Warwick : .

““ Dairy ”’ includes any farm far mhouse- cowshed milk store

- milk shop or other place from which milk is supplied or
in which milk is kept for purposes of sale :

‘ Dairyman includes any cowkeeper purveyor of milk or
occupler of a dairy :

‘“ The Public Health Acts” means the Publlc Health Act 187 5
and any Act amending the same: : |

“« Owner” and “street” have the same respectlve meanings
as they have in the Public Health Act 1875 :

““Sky sign ” means any word letter model sign device or repre-
sentation in the nature of an advertisement announce-
ment or direction supported on or attached to any post
pole standard framework or:other support wholly or in
part upon over or above any house building or structure
which or any part of which sky sign shall be visible
against the sky from .some point in any street or public
way and includes all and every part of any such post pole
standard framework or other support:

The expression “sky sign” shall also 1nclude any balloon
parachute or other similar device employed wholly or in
part for the purpose of an advertisement or announcement
on over or above any house building structure or erection

of any kind or on or over any street or public way but
shall not include— |

(1) Any flagstaff pole vane or weathercock unless

adapted or used-wholly or in part for the purpose.of
an advertisement or announcement ; |

(2) Any sign or any board frame or other contrwance

securely fixed to or on the top of the wall or para,pet
of any building or on the cornice or blocking course
of any wall or to the ridge of a roof Provided. that
such board frame or other contrivance be of one

. continuous face and not open work and do not extend
in height more than three feet above any part of the
wall or parapet or ridge to against or on which 1t 18

fixed or supported ;
4
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(3) Any word letter model sign device or re‘preéentation A.D. 1903.

as aforesald relating exclusively to the business of a
railway company and which is or may be placed
wholly upon or over any railway railway station yard
platform or station approach belonging to a railway
company and ‘so placed that it cannot fall into any
street or public place :

« Infectious disease” means any infectious disease to which
the Infectious Disease (Notification) Act 1889 for the
time being applies within the district :

“ Closet accommodation” means any receptacle for human
excreta and the fittings and apparatus connected therewith :

“ Daily penalty ’ means a penalty for every day on which any
offence 1s continued after conviction :

‘“ Statutory security ”’ means any security in which trustees
are for the time being by o under any Act of Parliament
passed or to be passed authorised to invest trust money
and any mortgage bond debenture debenture stock stock
or other security authorised by or under any Aect of
Parlilament passed or to be passed of any county council

or municipal corporation or of any local authority as
defined by section 34 of the Local Loans Aect 1875 but

does not 1nclude securities of the-Council or annuities

1enteharges or securities payable to bearer:

« Statutory borrowing power’’ means any power whether or
not coupled with a duty of borrowing or continuing on
loan or reborrowing money or of redeeming or paying off
or.creating or continuing payment of or in respect of any
annuity rentcliarge rent or other security representing or
granted in lieu of consideration money for the time being

existing under any Act of Parliament public -or local
passed or to be passed or under any provisional order

confirmed by Act of Parliament passed or to be passed or |

under any order or sanction of any Government depart-

ment made or given or to be made or given hy authority .

of any Act of Parliament passed or to be passed:

‘““ Revenues of the Council ” includes the revenues of the
Councll from time to time arising lrom any land under-
takings or other property for the time bheing of the Council
and rates or contributions leviable by or on the precept of
the Council. |

A 3 5
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o Hli)A'R'._c I,

+ ELECTRIGITY -

(1) The Oouncll may provide sell let for hlre and fix set

up a,lter repair and remove but shall not manufacture lamps meters

electric lines fittings apparatus and things for:lighting and motive
power and for all other purposes for which electrical energy can

- or-may be.used or otherwise. necessary or proper for the supply

distribution consumption or use of electrical energy and may
provide all materials -and do all works necessary or proper in that
behalf and may require and take such remuneration in money or
such rents and charges for and make such terms and conditions
with respect to the sale letting fixing sentmg up altering repairing
or removing of such lamps meters electric lines fittings apparatus
and thmgs as aforesaid and for securing (both as regards the

consumer and third parties) their satety and return to:the Council

as the Council may think fit or as may be. agreed upon between
them and the person to or’ for'whom ‘the 'szime are sold supplied
let fixed set up altered repaired or removed. g

~ (2) Any expenses incurred by the Council in’ carrying into
effect the provisions of this section shall be deemed to be"expenses
incurred by the Council under the Electric Lighting Act 1382 and

not otherwise provided for and the provisions of sections 7 and 8 of

~that Act shall extend and apply accordingly to. such expenses and

Altering date
for filling up
annual ac-
counts for
electric

~ lighting.

any money received by the Counecil under this section shall be
applied in manner provided by section 52 or section 53 of the Aston

‘Ma,nor Electric nghtmg Order. 1898

6. Notwitbstanding anything in section 9 of the Electric
Lighting Act 1882 contained the annual statement of accounts of
the electric lighting undeltakmg of the Council for the time being

~ shall after the passing of this Act be filled up on:or before the

thirtieth. day of June in every year and shall be made up to the

~ thirty-first day.- of March  next preceding and section 9 of the

Electric Lighting Act 1882 shall as from the passing of this Act
be read and have effect as regards the undertaking of the Council

~ as if the thirtieth day of June and the thirty-first day of March

Discount on
clectric -
lichting and
power
accounts.

were therein mentioned instead of the: twenty-ﬁfth day of March
and the thirty-first day of December. ‘“

6. The Council-may if they think ﬁt make an allowance by
Way of discount not exceedmg the rate of five pounds per:centum
on all sums of money due to the Council ‘for the supply of electric -

light or electrical power or energy from every person who pays

G-
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the' same within such time of the demand thereof as the Council

" think fit to prescribé in that behalf.and notice.to this effect shall

be endorsed on' every demand note.in respect of such charges
Provided that the Council shall make the; same allowance to all
consumers under similar clrcumstances

- 7. The (Jouncﬂ may refuse to supply electllca,l energy o any
person whose payment for. the supply of electrical energy is for the
time being in arrear whether such payment be due to the Oouncll
in respect of a supply to the same or other premises. .

8. NotW1thstand1ng anything contained in the Eleciric Lighting
Acts 1882 and 1888 a person shall not be entitled to demand from
the Council a supply of electrical energy to premises having a
separate supply unless such person shall have mevmusly agreed to
pay to the Council such, minimum annual sum as will give to the
Council a reasonable return on the capital  expenditure and other
St&ndlng' charges incurred by the Council to meet the p0331ble

A.D. 1908, -

Coungil may -
refuse to sup-
ply electrical
energy in
‘cortain cases.

As to supply
of electricity
where con-
sumer has
separate

supply.

maximum demand of such person In case the Council and the

person demanding such supply of electrical energy shall fail to

agree the amount of such minimum annual sum to be paid by

such person the amount of such minimum annual sum shall be
fixed by an electrical engineer to be appointed. as arbitrator by
the PlBSldBﬂt of the Institution of Owﬂ Engineers,

9. If the local authority for any district adga,cent to the area
which the Council are for the time being-authorised to supply with

electrical energy are or shall be authorised by Act of Parliament or’
by provisional order confirmed by Parliament to supply energy or -

if any company are so authorised to supply energy within any such
district the Council and such local authority or company as the case

may - be may enter into and carry into effect agreements for -the-

Supply of
electrical
energy out-
side district.

supply of electrical energy in bulk by the Council to such authority

or company- but such agreements shall in all respects be subject to
the approval of the -Board of Trade.

- Parr III.
- STREETS BUILDINGS AND SEWERS

10. The approval by the.Council of any plan or sectmn ot' any
| stleet or building or any . alteramon of a building and . the notice of
intention to lay out or construct sach street or bulldmg- shall be

null &nd void if the. exeoutmn of the work speclﬁed In such plan or

A 4  7
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section be not commenced and boni fide proceeded with within the
following periods (that is to Say) 1— S |
As to plans or sections approved after the passing of this Act
-within two years from the date of such approval ;
As to plans or sections approved before the passing of this Act
within two years from the passing of this Aect:

And at the expiration of those respective periods fresh notice and

deposit and approval shall unless the Council otherwise determine

- be requisite.

The Council shall give notice 0{" the provisions of this section :

to every person 1ntend1nﬂ' to lay out a new street or erect a new

building the plans for which shall have been approved before the
passing of this Act but the laying out of which street or erection of

- which building 'shall not Lave been commenced and shall attach a

" As to plans
deposited

with Council.

Power to
vary position
or direction
of new
gtreets.

Council may
define future

. line of exist-

ing streets.

- similar notice to every approval of plans given subsequent to the

p&ssmﬂ* of this Act.

11. The Oouncll may retain any drawmgs plans elevations
sections specifications and written particulars descriptions or defails
deposited with them in pursuance of any enactment for the time
bheing in force or any byelaw thereunder.

12. When the plans of any new street are submitted to the
Council for approval the Council may vary or alter the position
direction or level of any intended new street for the purpose of

causing it to communicate in a direct or more direct line with any

other street adjoining or leading thereto The Council shall make

compensatlon to any person who may be injuriously aﬂ'ected by the
exercise of the powers conferred by this section.

13_—f-(1) Where any street or road in the district repairable by
the inhabitants at large is in the opinion of the Council narrow
or inconvenient or without any sufficiently regular line of frontage -
the Council may from time to time prescribe and define what shall
thereafter be the line of frontage to be observed on either side of
such street or road 'The line which in any case the Council propose
to prescribe and define shall be distinetly marked and shown on a
plan to be signed by and deposited with the surveyor and such plan
shall be at all reasonable times thereatter open for the inspection
of the public without charge and one month at least before the

| bouncll for ma,]ly prescribe and define the line they shall give notice

in writing of the deposit of the said plan to every owner intercsted

 whose name and address they can ascertain No new building

erection excavation or obstruction (being of a permanent character)
8 '
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shall be made nearer to the centre of the street or road than A.D. 1903.
such line. T

(2) The Council if required so to do by the owner shall
purchase the land lying between any such line as aforesaid and the
existing building line of the street or road where the same abuts
upon the street or road and the same when purchased shall vest in
the Council as part of the street or road. |

(3) Whenever in any of the above cases the Council shall
require the said line to be observed and kept they shall make full .
compensation to the owner and other persons interested in any land
for any loss or damage they may sustain in consequence of the line
of frontage being set back and the Council shall also make to the
owner of any adjoining land or building and to all other persons
interested in any such adjoining land or building full compensation
in respect theveof for all damage loss or injury (if any) sustained
by them to such land or building by reason of the Council requiring
the said hine to be observed and kept.

(4) In estimating the amount of compensation or purchase
money to be paid by the Council under this section the benefits
accruing to the person to whom the same shall he. paid by reason of
the widening or improvement of the street or road shall be fairly
estimated and shall be set off against the said compenS&tion or
purchase money.

- (8) T after any such line has been defined and preseribed as
aforesaid any person offends against the provisions of this section

he shall be hable to a penalty not exceeding five pounds and to a
daily penalty not exceeding forty shillings.

14..The Council may by resolution declare the point or Council may

limits at or within which any street is to be taken as beginning srestsbegin:

or ending. , | | | ~ andend.

15. No street shall be laid out more than one hundred and Intersecting
thirty yards in length without an intersecting street or foot passage S¢°'s:
not less than eight feet in width and uncovered.

-16. Every continuation of an existing street shall for the Continuation
- purposes of the Public Health Acts and of this Act and of any of existing

treets to b
byelaws made thereunder and for the time being in force within the deemed now

district be deemed to be a new street. - streets.

17. No person except with the consent of the Council shall in No building
any new street commence to erect any new building or to excavate f"ll]i';:f Z‘:met
for the foundation thereof until the whole length of the street shall defined.’
have been defined by posts or in some other sufficient manner to -

indicate the approved line and level therecof Any person who shall
9
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A.D. 1903. . offend against this section shall be liable to a penalty not-exceeding
S twenty pounds and to a daily penalty not exceeding forty shillings.-

Crossings for .- 18." Every person desirous ot formlng a oommumca,tlon for
hotses or 158 or vehicles across any foot ath 'so as to afford access-toany
vehicles over Y P y
footways. premlses from ‘a street repairablé by the inhabitants at large shall
first give noticde in writing of such' desire to the Counecil and shall
if so required by them submit-to' them for their approval‘a plan of
the proposed ‘communication’ ehowmg ihere it will cut the footpath
and what provision (if any) is made for kerbing for gullies and. for
a paved crossing and the dimensions. and. gradients of necegsary
works and shall execute the works at his own expense under the
supervision.and to the satisfaction of the surveyor and in case such:
plan shall have ‘been required then in accordance with the plan so
approved and not otherwise and if any person drives or permits or
causes to,be driven.any: horse or vehicle:across any footway unless
anduntil such communication as aforesaid has.been so made:or on
or along any part of any such footway other than the’part over
which such communication has been made he shall .for each such
offence be liable to a penalty not. exceeding forty shillings in addition

to the amount of damage (if- any) thereby done to such footwa,y

What tobe 19, From and after the passing of this Act-
deemed new " The conversion into a dwelhng-house of any bmldmg or
buildings, Y
| part of a buﬂdmg no‘r orlglnally constructed for huma,u
B habltatlon, eyt

The conversion-of a building which when orlgmally erected’
: Was leg‘a,lly exempt from the opera,tlon of “any building
byelaws in force within the district into a building which
. ... .had it been originally erected. in its converted form Would
- have been within the operation of those byelaws:; | '
The re-conversion into a dwelling-house of any building -
which has been discontinued as. or appropriated. for any
~_ purpose other than that of a dwelling-house'; .- -
The makmg of any addition to.any existing bulldmg by.-
raising any part. of the roof or making any. projection
therefrom but so far as regards such addition only ; and
 The rooﬁng or oovermg over of any open space between W&HS_
- or bulldmgs, |

shall for all the purposes of this Aot and of the Pubho Health Acts i

and of any byelaw made thereunder‘ reepeotwely be deemed to be

the ereotlon of a new bulldmg ; U .

Heiget of 20 No new bmldlnfr shall Wlthou% the approval of.' the

#l.
:“'

buildings. Counc11 be erec’red on the 31de of any otreet whwh sh&ll exceed;m
10
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height the distance from the front of such building to the opposite
side of such street nor shall the height of any building at any time
erected on the side- of any street be at any time subsequently
increased without such approval as aforesaid so as to exceed such

A.D. 1903.

e————

distance Provided that the approval of the Council shall not in

the case of rebuilding any building existing at the passing of this
Act be withheld so as to involve a material sacrifice of property
In determining the height of any building the measurement shall

be .taken from the level of the centre of the street 1mmed1ately'

opposite the centre of the front of the building up to the top of the
parapet or to the eaves of the roof as the case may be In the case
of a gable facing the street the measurement shall be to a point
half way betwoen the level of the eaves and the ridge In the case
of a roof which slopes away from the street at any greater angle to
the horizon than fifty degrees the measulement shall be to the ridge
of .the roof and not fo the eaves: ._

.. Provided that where any new bmldmg shall front to two or
more streets the height of such new building shall be determined
according to the width of the widest of such streets.

21. With respect to the height of chimneys the following

provistons shall have effect (that is to say) :—

(1) Every chimney hereafter erected for carrying smoke or
steam or for the conveying away of any noisome or delete-
rious gases or effluvia from any mill factory brewery s1zing-
house dye-house gasworks corn-mill foundry or bulldmg
used for manufacturing or other purposes shall be raised
to such height mea,sured from the level of the centre of
the street nearest thereto as the Council shall reasonably
approve having regard to the use of such chimney the
position of ° dwelling-houses - other buildings near
thereto the description of such bullmngs the levels of the
neighbouring ground dnd any other condition requisite for
_consideration in determining such height :

(2) Any person who shall offend against any provision of
this or the preceding section $hall be liable to a penalty
not exceeding .twenty pounds and to a dally penalty not
exceeding forty shillings.

292: In case any building is after the passmg of thls Act
erected or raised to a greater height than the adjoining bulldlllﬁ'
and any flues or chimneys of such adjoining building are in the
outer or party wall or agamst the building so- 01ected or raised
the person creéting or raising such building shall at his own
expense bmld. up those ﬂues a,nd ch1mneys SO, that ‘the top thereof

. 11 N
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may be of the same height as the top of the chimneys of the’
building so erected or raised Any person who shall offend against.
the provisions of this section shall be liable to a penalty not
exceeding forty shillings and to a daily penalty not exceedmg
twenty shillings.

23. It shall not be lawful for any person without the consent
of the Council in writing first obtained to lay any building materials -
rubbish or other thing or make any excavation on or in any street
and when with such consent any person lays any building materials
rabbish or other thing or makes any excavation on or in any sireet
he shall at his own expense cause the same to be sufficiently fenced
and a sufficient light to be fixed in a proper place on or near the

same and to be continued every night from sunset to sunrise and

shall remove such materials rubbish or thing or fill up such’
excavation, (as the case may be) when required by the Council and

if any person fails to comply in any respeet with the requirements

of this enactment he shall be liable to a penalty not exceeding five
pounds and to a daily penalty not exceeding forty shillings and the
Council may remove any such materials rubblsh or thmg- or fillup
such excavation (as the case may be) and recover the expenses
from the offender summarily. |

24. The Council may remove appropriate use and dispdse of
all old materials existing in any street at the time of the execution

- by the Council of any works in such street unless the owners of

Recovery of
damages
caused to
footways by
excavations,

Elevation of -

buildings
erected on

‘buildings or lands in such street within forty-eight hours after

notice so to do served on them by the surveyor remove such
materials or their respective proportion thereof and the Council
may if they think fit allow such sum as they may fix to be the
reasonable value thereof to such owners for any materials which
have heen re-used or removed by the Council.

25. If the footway or carriageway of any street belonging to

~or under the management of the Council be injured by or in

consequence of any excavations or other works on lands adjoining
thereto the Council may repair or replace the footway or carriage-
way .injured and all damages and expenses of or arising from such
injury and repair or replacement shall be paid to the Council by
the owner of the lands on which such excavations or other works
have been made or by the person causing or responsible for. the

injury.

26. All bU_lldlnf"S or parts. of buﬂdmgs which may in future
be erected on the site of any building or on any land which site or

front land to land in consequence of any improvement made by the Council |
he subject t0 heeomes front land shall be erected according to such elevation

12
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as the Council approve and if the owner lessee or occupier of any

- building or land which on the making of any such improvement
acquires a frontage to the street makes any door or entrance
opening upon or communicating with the street or any wall or
fence by the side of the street every such owner lessee or occupier
shall make the building wall or fence in a line and the elevation

A.D, 1903.

approval of
Council.

thereof fronting to or towards the street in accordance with a plan |

approved by the Council and in case the Council for the space of
six weeks after any plan of such elevation is submitted to them
neglect to unotify their determination in writing with reference
thereto they shall be deemed to have approved thereof The
Council shall make compensation to the owner of any building or
land for any loss or damage he may suffer by reason of the setting
back or bringing forward of such huilding wall or fence.

27.—(1) Before any person erects or sets up any temporary
or movable building he shall apply to the Council for permission so
to.do and such application shall be accompanied by a plan and
sections of the proposed building drawn to a scale of not less than
one inch to every eight feet and a block plan drawn to a convenient
scale showing the intended situation and surroundings of the pro-
posed building togethel with a specification deseribing the materials
proposed to be used in the construction thereof and the purpose
for which the building is intended.

(2) The Council shall within six weeks after the delivery ot
the plan and sections and specification signify in writing their
&pproval or disapproval of the intended building to.the person
proposing to erect or set up the same.

(8) The Council may attach to their approval any condition
which they may deem proper with regard to the sanitary arrange-
ments of such building the ingress thereto and the egress therefrom
protection against fire and the period during which such building
shall be allowed to stand. _

(4) If any such building is commenced erected or set up
without such application accompanied by such plan sections and
specification or after the disapproval of the Council or before the
expiration of six weeks without such approval or is in any respect
not in conformity with any coundition attached by the Council to
their approval the person who commenced erceted or set up such
building or if any such building is not removed within the period
allowed by the Council or any prolongation thereof the owner of
such building shall be liable to a penalty for every such offence
not exceeding forty shillings and to a daily penally of the like

As to tems-
porary and
movable
buildings.
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A.D. 1903 a,mount and the OOuncﬂ may cause such bmldmg £o be pulled
R down or removed and any éxpense incurred by théem in or about
%the pullmg down or removal of the bmldmg may he recovered n
F’ summary manner frcm the cwner of the: bmldmg or from' the
person erecting or settmg up the same at their dlscr'etlon.h o
(56) The fcllowmg bulldmgs and works shell be exempt from
the operatlon of this section :—
| (A) Bulldmgs expressly exempt frcm the operetlon of the Acts
‘or byelaws for the time being in force within the district in
.respect to new bmldmge a,nd any tent nct remmmng for
.more than seven days; T -
(B) Any Weoden or other structure or erectlon of 4 movable
“or temporary character erécted or set up for use during the
constrilction alteration or repair of any building but such
«+ . ‘structure or. erection shall: be, pulled «down "or- removed
o immediately - after :the. completion of . such construction
.. .. alteration or repair and.if not so taken down or removed
the Council may. cause.the same to be:pulled - down .or
removed and any expense incurred by them in or. about
“the: pulling down or -removal of : the building . may :be
- recovered in. a summary mannér from the owner of the
‘building or from the person erectmg or settmg ap the same

at their discretion ; o _
(¢).. Any.wooden or other structure or erectmn erected or set

up for the purpose of protecting or of ‘preventmg the

~ acquisition of right of light; and .
(D) Structures or erections (other tha,n dwellmg houses) erected

or set up.on, the premises of . any exlstmg rmlway company -"
- .and used for or in connection with their. rallway.

Power to  * 28, Wiere a temporary or’ other huilding referred to in the
sell matertals 0ot preceding section is -taken. down' or removed by the Council
of temporary

 buildings = under the powers of this Part of this Act the Counecil may ‘sell the
materials thereof or any part of them and shall apply the proceeds ‘
of the sale in or towards peyment of the costs and expenses incurred
by them in rela,tlon to- such building and shell pey the belance
thereof to the owner of such structure. - U

Fencing 29, If any lend other than land now iormmg part_of any

ands adjom- .,y mon adjoining any street is allowed to remain unfenced or the

fences thereof -are allowed to be or remain out of repair and such

land is in the;.cpmyon .of. the Council owing to the absence or

inadequate repair of any such fence a source of danger to passengers

or is used for any immoral or indecent purposes or for any
14 | |

ing streets.
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'purpoee causing mconvemenee or annoyance to the public then after
the expiration of fourteen days’ notice from the clerk of the Council
to the owner or occupier of the same or without any notice if the
Council are unable after diligent inguiry to discover the namé or
place of abode-of such owner or occupier the Council may cause
the same to be fenced or may cause the fences to be repaired in
such manner as they think fit and the expenses thereby incurred
may be recovered from such owner or oeeupler summarily as

civil debt

30. The entrance to any court not being a highway repairable
by the Council shall not at any time after the passing of this Act
be closed or narrowed or built over or the height or headway
thereof lowered. |

31. The Oeunell may (1f in the elreumstencee of the case they
think it expedient so to do) make it a condition of approving the
plans of any new street that such street shall be so laid out and
formed that the same shall not terminate with a dead end or
cul-de-sac and 1In any such case the street shall not be laid out
and formed except in aeeorda,nce with such condition unless the
person laying out the street can show that it is .1mpossible for him
to comply therewith.

-39 —(1) No building shall be erected in any court on any land

on which a dwelling-house was not sta,ndmg' at the commencement
of this Act: | | |

 Provided that if any such land upon which a new building
could be erected In compliance with the byelaws of the Council
for the time being in ‘force in the 'district remains vacant or
unbuilt vpon the Council shall make compensation to the owner of
such land for any:loss or damage’ sustained by him in consequence
of not being allowed to erect a new building upon such land.

(2) When in‘any court any building is burnt or pulled down
to or below half the front thereof such building shall be entirely
pulled down and removed and shall not be rebuilt. Provided that
the Council shall make compensation to the owner of such building
land for any loss or damage sustained by him in consequence of the
building being so pulled down removed and not rebuilt.

" (3) Nothing in this section shall be deemed to affect any other
powers of the Council with respect to buildings in courts.

33. If in any street the Council for the purpose of main
drainage or otherwise shall require a larger sewer or drain to be

made than they consider necessary for the ordinary séwerage or
16

A'D 1903,
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drainage of such street the person laying out such street shall
construct such -enlarged sewer or drain in accordance with the

requirement of the Council and the additional cost thereof as

‘ascertained by the surveyor shall be paid by the Council.

As to sepa-
rate sewers,

34, Where under the provisions of the Public Health Acts or
this Act the Council have power to require any street to be sewered

by reason of such street not having theretofore been sewered to

their satisfaction they may require the provision of separate sewers
for the reception of surface water and of sewage respectively and
the Council may if such separate sewers have been provided from
time to time by resolution declare that any sewer or.sewers for the
time being belonging to them shall be appropriated and used for
surface water only or for sewage only and where in any street
provision has heen made for separate sewers for surface water and
for sewage as aforesaid no sewage shall be allowed to pass into the

surface water sewer and so far as practicable no surface or storm

water shall be allowed to pass into the sewage sewers Any person

offending against the provisions of this section shall be liable to a
penalty not exceeding five pounds and to a daily penalty not
exceeding forty shillings - Provided that in the case of any house

or premises existing at the time of the provision of separate sewers

as aforesaid the drains whereof were already connected with a sewer
and would but for the provisions of this section have been suflicient
to effectually drain such house or premises the Council shall at

~ their own expense make all necessary alterations to the drains and

For prevent-
ing soil and
sand. from
being washed
into streets.

pipes of such house or premises in order to keep separate the
sewage and- surface water drainage thereof and pending any such
alteration the said penalty shall not apply.

35. The owners or occupiers. of all lands abutting upon any
public street and the owners or occupiers of all lands abutfing upon
or adjoining any private street communicating with any public
street shall so fence off channel or embank their lands as to pre-
vent the soil and sand of such lands from falling upon or being
washed or, carried into any public street sewer or cgully in such
gquantities as will'obstruct the highway or choke up such sewer or

. gully and any person who shall offend against this section shall be

For prevent-

1ng water
flowing on
footpath.

liable to a penalty not exceeding five pounds and to a daily penalty
not exceeding forty shillings Fer the purpose of this section
“ public street ” means a street repairable by the Inhabitants at
large and “ private street ” means a street not so repairable.

386. Where premises abutting upon any street are so situate

" that the surface water from such prémises is liable to_ flow on to

16
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the footpath of such street the owner of such premises shall within
one month after service of an order of the Council for that purpose
execute such works as may be necessary to prevent the water from

A.D. 1903.

such premises from flowing over the footpath and in default of

compliance with such order within the period aforesaid such owner
shall be liable to a penalty not exceeding forty shillings and to a
daily penaliy not exceeding forty shillings.

37. With respect to the repairing or enclosing of dangerous

places the following provisions shall have effect (namely) :—
" (1) If any building wall steps structure or other thing or any
well excavation reservoir pond stream dam or bank on any

Dangerous

places to be
repaired or
enclosad.

land or place is in the opinion of the Council for want of
sufficient repair protection or enclosure dangerous to the

passengers along any street or footpath the Council may
order the owner within the period specified 1n such order to
repalr remove protect or enclose the same so as to pmvent
any danger therefrom :

(2) If after service of the order on the owner he shall neglect
to comply with the requirements thereof within the pre-
scribed period the Council may cause such works as they
think proper to be-done for effecting such repair removal
protection or enclosure and the expenses thereof shall be
payable by the owner and may be recovered summarily.

38. Where any tree hedge or shrub overhangs any street or
footpath so as to obstruct or interfere with the light from any
public lamp or to interfere with vehicular traffic or with the free
passage or comfort of passengers the Council may serve-a notice on
the owner of the tree hedge or shrub or on the occupier of the

Trees or
shrubs over-
hanging
streets and
footpaths.

premises on which such tree hedge or shrub is growing requiring

him to lop the tree hedge or shrub within seven days so us to pre-
vent such obstruction or interference and in default of compliance

the Council may themselves carry out the requisition of thul notice
doing no unnecessary damage.

39. The provisions of sections 96 97 -and 98 of the Public
‘_Health (London) Act 1891 shall extend and apply to all under-
ground rooms which were not let or occupied separately as dwelling-
houses before the passing of this Act within the district and for the
purpose of such application {he Council shall be deemed to be the
,sa,mta,w anthority referred to in those sectlon% ‘

40. In cases where 111gent repairs are required to any street
~not being a highway repairable by the inhabitants at large and
‘where f01 want of such repairs danger exists to passengers or
‘vehieles in such street the Council may give notice in writing to

B 17

As to under-
ground
1'ooms,

As io urgent
1epmrs to
private
streets.




[Ch. ‘cxvlu.j Aston Manor Improvement Act;1903.  [3EdW. 7:]

. kDr190s. fhe owners ‘of thie premlses fr(mtmg a,dJommﬁ‘ Dl'ﬁabuttmg on"such
~ parts theréof as may require’sucl repairs requiriig them to execute
Wlthm a timeto ‘be speclﬁed in‘such’ hotice'sueh répairs:- ..
% Provided that no ‘railway’ company shall be deéméd--to be an
owner for-the purposes of this section in'respect’ of anydand of such
cotnpany upon which any street shall wholly or p&rtla,lly front-or
‘abut and which shall at the time when - such ‘notice is given . be
.-~ used by such company solely as a-part of .their line of railway or
“#" siding station or. Works and shall have no direct. cemmumua,tlon
- with-such street. YU AR

P ;3":;:;?“&1 - 41 Sectmns 69 and 70 7of the.. Towns Improvement Clauses
ﬁf‘pmject;,ns Act:1847. (incorporated with the Public.Health Acts):shall with
over streets. respect to the district extend-and- apply to any erane or apparatus
for-hoisting or lowering goods and any other like projection from or
at any blllldllfl“‘ and. whether erected before or after the passing of

this Act thh the Oouncd may detcrmme to be dann'erous or an

- Lo .i- -

J_Stm‘ing gf' - 492, —(1) It-shall not be lawful for any person to -érect or
ngbdei e place a pile:stack or store of cut-or uncut timber lathwood firewood

casks.or barrels whether on.or above; the ground nearer to.a strect
than:the buildings fm*miugi the general line of buildings:therein
Timber yards existing on the first day of January. one . thousand
nine hundred.:and -three, shail. be exempt from the prowsmns of
.- ..~ 1his subsection. |
ceee o (2) T shall not be lawtul for any, persou to plle stack or
- . store cut or uncut tlmber lathwood firgwood casks or barrels in
the same yard or gro ound .or.in any part of tho same premlses mth
any furnace except in the followmg cases i— :

(A) Where the furnace.is enclosed in a, bmldmg or chamber-

| constructed Of fire-resisting materijals ;

(B) Where there is a dlstance of not less than ten ieet between
the furnace and the pile stack or store of timber 1aJthwood
firewood casks or barrels. | | |

- (8) No.pile stack or store of tlmber latllwood ﬁrewood casks or
- barrels shall exceed in height from {he level of the ground s1xty
feet nor in cases where. any pjle -stack Or store other than one
situate in a yard emstmg as &Foresmd on the sald ﬁrst day of
January one thousand "nine ‘Thundred and three is mtuqte _wlthm
fifty feet of any street the. horlaontal disfance ‘of “the nearest.
: ~ portion of such pile stack or store from the opposite- s1de of any
-+ such’street ‘measured at right angles to suchstreet. =~
~ 1 (4) It shall hot be lawful to form in any ‘pile’ stack ‘or store of
timber lathwood fircwood ‘casks or barrels any room or chamber or
space (other than-a passage) to be used for any purpose whatever. -
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(5) Any person who acts in contravention of any of the pro-

visions of this section shall be liable for each offence to a penalty
not exceeding forty shillings and to a daaly penalty not exceedmo*}

the like amount. |

(6) This section shall not apply to railway companies of canal
companies so far as regards timber lathwood firewood casks or
barrels in transit or piled stacked or stored on -land oocupled by
them for the purposes of their undertakmgs |

43. Whenever the Council under any enactment or byelaw

for the time being in force within the district execute re-execute or
alter any work act or thing in default of the owner or occupier
and in the absence of misconduct or negligence on the part of the
Council or any contractor or person employed by them are required
to pay any damages penalties costs charges and expenses for or

in respect of or consequent upon the executing re-executing or

altering such work act or thing the amount thereof when paid

A.D. 1903,

In exccuting
works ifor
owner Coun-
cil not Liable
for damages -
Save In case
of negligence,.

shall be deemed to be part of the expenses payable by such owner

or occupler and shall he recoverable accordingly.

44 If the owner or oc cupwr of any premises tvithin 'the
district desives that any private sewer or any drain from'such
premises shall be made to communicate with any sewer of the
- Council the Council ‘may and shall make so much of such private
sewer or drain as is to be constructed under any public highway
~and also the Junctlon of such private sewer or drain with the sewer
of the Council and may and shall execute all necessary works for
those purposes upon the reasonable or estimated cost thereof being
paid to the Council or the payment thereof to them bemg secured
by deposit or otherwise to their satisfaction.

495. Any river stream or watercourse or any part or parts
thereof. respectively within the district so choked or silted up as to
obstruct or impede the proper flow of water along the same and
thereby to cause or render probable an overflow of such river stream

~or watercourse on to or into land and property adjacent thereto

shall be deemed a nuisance within the meaning of section 91 of the
Public Health Act 1875 and all the provisions of that Act relating
to nuisances shall apply to every such river stream or watercourse
notwithstanding that the same may not be injurious to healtb.

4.6. No water pipe stack pipe or down spout in existence at
the date of the passing of this Act used for conveying surface
water from any premises shall be used or be permitted to serve or
to act as a ventilating shaft to any drain Any person who shall
offend against this section after fourteen days from the service upon

B 2
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him- Dy the Oouncﬂ of notlce of such oﬁ’ence shall be liable to a
penalty not. exceedmg forty shlllmgs anrl to a daily penalty not
exceeding twenty shlllmqs |

4.7. Nothing in this Part. of ‘this Act or any byelawq to
be made theleunder shall apply to any buildings (not. being a
dwelling-house) belonging to. any railway company and used by-

~ such company as a part of or-in connection with their railway.

- Part IV.
bKY SIGNS AND HOARDINGS

48.—(1) It shall not be lawlul to erect or fix to upon or 1n.
connection with any building or erection any sky sign and it shall
not- be lawful to retain any existing sky sign so mected or fixed for.

a longer: period than three years anter_ t11erpdssll]g of this Act nor
- during that period except with the licence of the Council and in

the event of such licence being granted then only for such period.

not exceeding threc years from the passing of this Act and under and

subject to such terms and conditions as shall be therein prescribed :
Provided that in. any of the following cases a licence of the
" Council under this subsection shall become void (namely):--

(i) If any addition to any sky sign be made except for the
purpose of making . it secure under the direction of the
surveyor;

(11) If any change be made in the sky sign or any part thereof
(1) If the sky sign or any part thereof fall either throuﬂ*h
accldent decay or any other cause;
(iv) If any addition or alteration be made to or in the house
building or structure on over or to which any sky sign is
placed or attached if such addition or alteration involves the
“disturbance of the sky sign or any part thereof ; or |
(v) If the house building or structure over on or to which
~ the sky sign is placed or attached. become unoccupied or be
demolished or destroyed : L | |
, Provided also that if any sky sign be erected or ictuined
;contmly to the provisions. of thls Act or atter the licence for the
erection. maintenance or retention thereof for any period shall have
expired or become void it shall be lawful for the CUcuncil to take
proceedings for the taking down and removal of the sky sign in the

same manner and with the same consequence as to recovery of

‘expenses and otherwise in all respects as if it were an obstruction
within the meaning of section 69 of the Towns Improvement

Clauses Act 1847. - . I

e
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(2) Any person acting in contravention of any of the provisions
of this section or of the terms and conditions (if any) of any
approval licence or consent under this section shall be liable to
a penalty not exceeding five pounds and to a daily penalty not
exceeding twenty shillings.

49 .—(1) Every hoarding or similar structure in or abutting on
or adjoining any street shall be securely erected and maintained.

(2) It shall not be lawful after the passing of this Act to erect
wholly or partly for advertising purposes any such hoarding or
similar structure to a greater height than twelve feet above the level
of such street in or abutting on or adjoining any street without
the consent of the Council and such consent may be given subject
to such conditions as to the submission of a plan and elevation and

as to the maintenance of such hoarding or similar structure as

the Council may determine. .
(3) The owner or other person using any hoarding wall or
other structure for advertising purposes whether erected before

or after the passing of this Act shall at all times hereatter keep

and maintain the same in proper and safe repair and condition and

in the event of any paper affixed for advertising purposes to such
hoarding wall or other structure falling off or becoming detached

shall forthwith remove and clear away such paper.

(él) Any person who acts in countravention of any of the’

provisions of this section or who violates any conditions made or

the terms of any consent given in pursuance of such provisions
shall be liable to a penalty not exceeding five pounds and to a daily

- penalty not exceeding twenty shllhngs

() Any consent or condition given or made under this sectlonﬁ

may be under the hand of the clerk or surveyor.

00. 1t shall not be lawful in any street in the district {o use

any vehicle exclusively or principally for the purpose of displaying
advertisements without the consent of the Council which consent
shall be In writing and -may be for such time and centain such terms
and conditions as the Council think fit Any person aggrieved

under this or the preceding section by the refusal of the Council to

give such consent or by the terms or conditions attached to such

consent may appeal to a court of summary jurisdiction after the
expiration of two clear days after the decision of the Council is’

notified to him in writing under the hand of the clerk provided he
give twenty-four hours’ notfice of such appeal and the grounds
thereof to the clerk and the court shall have power to make

such order as they think fit and to award -costs such -costs to be-

recoverable as a civil debt. o
B3 21
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PART V ey

S . SANITARY PROVISIONS e
51 The I)OWGI‘S conferred by section 41 of. bhe Publlc IIeelth

Aet 1875 upon the Council to empower the surveyor and mepector
.of nuisancesto cnter.premises-for the purposes therein . .mentioned
1ksha.ll extend to authorise the Couneil if  on- the.. report of’ 61ther
~of. euch ofilcers, 1t shall appear that the} have 1'ea,eon to suspect that

e aa,ny drem wetelcloset earth closet I)I'lVy ashplt or cesspool 1s. 1n.a

condition In whwh 1t 18 & nulsance or ]IlJllI‘lOU.S to heelth or llkely
to- become so to empower the surveyor, or mspector of nulsa,nceq
atter twenty-four hours” notice to the occupier of such pr emises or
in case of, emergency.without. potlce te enter such premises and_to
act in accmdance with .the provisions of the saad section as if eueh
written @pphcatlon had been made as therem men’rmr ed.

"h.".lurl

N
[] ; - .
LI . . t_ :

'B2. Where any inn public- House ‘beerhouse' eating-house
fﬁeetre or other plaee of pubhe entertainment built befoie or affer
the’ passing ¢ “of this Act has 110 arinal belonwmg or attached ‘thefeto’
the *Cotineil may by notice in' writing require the owner of ‘such-
inn’ pubhe -house beerhouse eetmg -house theatre or otheér' place
of public entertainment to prowde and maintain on the premmes-'

a proper and sufficient I‘lllctl or ur*mals and shall keep the same in

good order and conditioni ~ Any pereen who fails within a reason-

f -able time to cempiy with a noiice under this sectlon shall be liable.

Council may,
require re-
moval or’
alteration of
urinals.

¥

Power to re-
quire water-
closets for
new build-
ings.

to a penelty not exceeding five pounds and to"a daily penalty rot
exceediniz ten shillings *~ Provided always ‘that a refresliment room
now or hereafter belonging to any railway company shall not be
deemed to be an'inn public-house beerhouse eatmg-lmuse or other
pla(‘e of pubhc entertamment Wlthm the meemnﬁ' of th]e section,

53. b a,ny urmel or other samtfu"y convenience now or hele-

’ effer 0pen1ng' on any street shall be so placed or conetrueted as to

be a nuisance or offensive to pubhe decency the Council by notlce.

in writing may require the owner to remove such urinal or con-

venience . Any person who fails w1th111 a reasonable time to comply
w1th a notice under this section shall be liable to a penalty not
exceedlnﬂ* five pounds end to i dmly pena]ty not exceedlncf- twenty.

¥ - -
Shllllngs i | E r. R - W Y * ‘ - - ‘- T :l . . : : ‘1: . 1:
:; = . = ,__; ' _ > T ", v . .

..B4. --(1) The Oeun cil-may.on the. erechon of - any new building
whenﬁ sewer .and . water rsupply. sufficient. for the purpose are,
1*easonebly available .require-that such new building shall be pro-
vided with:proper end sufficient: weterclosets Wl’rh sufficient ﬂushmg
apparatus . S T R

22 ' '
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. .(2) The Council may on the erection of any new building when
a sewer and water supply suﬁiuent for a W&tercloset are not reason-
ably available require one or more propex, and, sufficient earth-closets
and, ashpits to be provided at or in connection with such building.

(8) Any person offending against. any re qmrement of the
Council under this section shall be liable to a penalty not exceeding
five pounds and to a daily penalty not exceedlnﬁ' forty shlllmfrs

- 5H.—(1) When a sewer and water supply sufficient for the
purpose ‘are - reasonably available the .Council may .require any
existing closet accommodation (other than a watercloset) provided
at or in connection with any building to be altered so as to be
converted into a watercloset with sufficient flushing apparatus
which shall comply with the byelaws for the time being in force
and shall communicate with a sewer and they may also require &
sep&rate receptacle for ashes and house refuse to be provided at
or in connection with such building. |

. (2) If the owner of any such building fail n any I'espect to
comply with a notice from the Council under this section the
Council may at the expiration of a time to be specified 1n the

notice (not being less than twenty-onc days alter the service .of

the. notice) do the work specified In such notice and may recover
from the owner the expenses incurred by the Council in so doing:
;%w; Provided that if in any case such alteration. shall be reqmred
in respect of any existing closet accommodation which prior to the
service of the notice under this section shall not have been certified
by the] medical officer to be insufficient for the neceéssities of the
inhabitants of the bulldmg or to be in such a state as to create a
nuisance or to be injurious to health then the Council shall bear
and pay such sum towards the expenses incurred by them (not
being less than one half thereof) as they may consider just and
proper according to the circumstances and the remainder of the
expenses shall be borne by the owner. - |
- (3) The Council may contribute towards the expenses incurred
in making any alteration of any closet accommodation in pursuance

of this section In any case in which they ma;y not be required to
~ bear any part of such expenses.”

(f_L) The notice under this sectlon sh&ll state the. ef’fect of the
plomsmns of this section. |

56 .~(1) Where any person’ deems himsélf aggrieved by any
requirements of the Council under either of the two 1ast pr-ecedmg

sections or dlsputes the reasonableness of the expenses charged
to him by the Counoﬂ unde: such sectlons such pe1 son may wﬂ:hm

B 41 e N 23
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A.D.1903. fourteen days affer the service of notice of the requirement or of a
—  demand for payment of the expenses appeal to a court of summary:
jurisdiction and the court may make such order in the matter as to

them may seem equitable and the order so made shall be binding

and conclusive on all parties:: f.
Provided nevertheless that the right of -appeal sithsequent to
the service of a demand of a payment shall be restricted to the
" ground of: the reasonableness of the amount of the expenses and
the appellant shall be precluded from- raising at that stage any
- other question. : B . | |
(2) Pending the :decision of the court upon such appeal the
Council shall not be empowered ‘to execute any works included in
the notice and any proceedings which may have been commenced

for the recovery of such expenses shall be stayed. |

Apportion- - B7. Where under the provisions of this Part of this Act th
?:;;teg filfx- Council shall construct or do any works for the common benefit of
case of joint {wo or more buildings belonging to different owners the expenses
owners.  ywhich under this Part of this Act are recoverable by the Council

from the owner shall ‘be paid by the owners of such buildings 11
‘'such proportions as shall be determined by the SUrveyor. |
Charge for B8, If any trade refuse or any building materials or -other
::;};fi};;nff materials or rubbish of a like description be deposited in any ash-
trade refuse. pit or ashtub the Council may make a rcasonable charge for the
removal of the said refuse materials or rubbish which charge shall
be paid to the Council hy the occupier of the premises in respect -of
“which the charge is madc and may be recovered summarily.

4+

Lavatories . .59. The Council may in or under any street in the district
ig.e;:der repairable by the inhabitants at large construct maintain fit up and
| supply with water and light lavatories closet accommodation and
urinals for the use and accommodation of the public and may make
and maintain accesses thereto and may use the soil of such street
for those purposes and. may employ and pay persons to take charge
’ of and manage the lavatories closet accomnmodation and urinals and
may make and enforce regulations with respect to admission thereto

the use thereof and charges to be made thelf.'@fﬂl‘-:

Prohibition 60.—(1) It shall not be lawful for any person to c;mse or
- of discharge guffer any refuse sweepings garbage or offal from any manutactory

of trace manufaciuring work workshop or shop that would interferc with

refuse 1nto | kA o to f]
sewers. the treatment or utilisation of the sewage of the district to .ow_
1 or to flow or pass Into

~or pass into any sewer of the Counc _ _
any drain channel or ‘watercourse communicating with any such
sewer in such manner that the same will be carried by through or
il , - .
et
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out of such "drain channel or watercourse into any such’ sewer
and if any person is guilty of any act or omission 1n contravention
of this section he shall be liable to a penalty not exceeding twenty
pounds and in case of a continuing offence to a further penalty not
excéeding forty shillings for every day during which such offence
continues after the expiration of a time to be determined in that
behalf by the court of summary jurisdiction bhefore whom he is
convicted Provided that any person charged with an offence

against this section shall not be convicted thereof if he shows to
the satisfaction of the court of summary jurisdiction before whom:

he is charged that he has duly used the best practicable and
reasonably available means (including settling tanks and screens
for the elimination of grease and solid matter) of depriving such
refuse sweepings garbage or offal of qualities that would make 1t
likely to interfere W1th the treatment or uftilisation of the sewage
of the district.

(2) The Council shall from time to time remove all solid
matter eliminated from such refuse sweepings garbage or ofial as
aforesaid. | :
(3) If at the date of the passing of this Aet the owner or
occupier of any manufactory workshop or shop had and exercised
the right to pass into any sewer of the Council or into any drain
channel or watercourse communicating with such sewer any such
refuse sweepings garbage or offal the Council shall make compen-
sation to such owner or occupier for any loss or damage caused by
any requirement of the Council under this section.

A.D. 1903.

re——

(4) In the event of any compensation being paid by the .

Council as aforesaid the plant and apparatus erected after the
passing of this Act for dealing with the trade refuse of the owner
or occupler to whom such compensation is paid shall be deemed to
be landlord’s fixtures.

(b) No person shall be liable to conviction for an offence under
this section unless the Council shall have given him six months’

notice of the provisions of this section and of their requirements

thereunder prior to the date of such offence but the Council shall
not by reason of their making any requirement be prevented from
subsequently making other and further requirements.

Gl. Any person being a manufacturer or vendor of or merchant
or dealer 1n 1ce creams or other similar commodity who within the
distret—

For regulat-
Ing manu-
facture and
sale of ice

(a) Causes or permits ice creams or &ny similar commodity to creams &e.

be manufactured sold or stored in any cellar or room in
- which there is-an inlet or opening to a drain;-or

25
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A:Dix19034 - = (]3) In the - manufacture sale or storage-of any ;such - com-
o mod_lty does any act or thing llkely to-expose.such commodmy;

¥ ¢ 7 to infection or contamination:or -omits to.take: any. proper.

AERA *precautlon for the due protection-of. such commodlty from

- o-tinfection of contamination: or, oo e L L
- (¢) Omits en the outbreak of . any mfectwus dlsease amongst-_

the persons. employed in his business. to glve notice thereof

to the medical officer ;. . T, . _ +

shall ‘be liable. for every such. offence on summary conthlon to a;
pen&lty not exceedmg forty shlllmgs T S el

Asto 62 For the purposes of the Pubhc Health Act. 18’75-——-'

PR, (A) Any cistern used for the supply of water for domeshc
. purposes so. p]aced constructed or ke]_:)t as tq gender the

. water therem lhable to contammatlon causing or hkely
to cause risk to health;

(B) Any gutter drain shoot stackpipe or dow n qpout of
building which by reason of its msuﬁiclency or,its defectwe
condltlon shall cause damp 1 in an adjoining bulldm

i (0) Any deposit. of material in or.on. any building 01‘ la,nd
whicli: shall cause damp in .an adjoining bulldmﬁ' SO a8
to be dangerous or injurious fo health ; and . :

(D) Any watercloset. earth-closet or manure-plt so foul or
.in such a_state as to be a nuisance or injurious to health ;

shall be deemed to be a nuisance within the meaning of the
sald Act. 3

i'

Astoap- . ©63. The Council may appoint- more than one 1nspect0r of
pointment of _hulsanoes and sectlon 189 of the Public Health Act 1875 shall for

s of
L‘iﬁﬁiﬁﬁiﬂ ’ the- purposes of the execution of that Act Wlthm the dlstmct be

construed accordingly.

Council may - . G4. If it appear.to the Council that two or more houses may
order houses g | dramed, more economically or advantageously in combination
to be drained | H | , oo . | .
by a com-  than separately and a sewer of sufficient size already exists or
bined opera- js about to.be constructed Wlthm one hundred feet. of any part
ton.. of such houses the Council- may when the drains for quch houses
| are first laid order that such houses be drained hy a combmed
DR - drain to be- constructf*d elther by the Oouncll if they so deelde or
by the owners In sueh manner as “the COHIIGII sha,ll direct ‘and the
“ " costs and expenses of such ‘combined drain and the repair a,nd
.. ....-. maintenance thereof shall be apportioned between the owners or

occupiers of . such houses in such manner as the Council” shall

determme a,nd 1f constructed by. the Council may be recovered
' 26 |
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by the Council from such owners or occuplers in a summary
manner before a court of summary jurisdiction :

- Provided that the Council shall not exercise the powers con-
'ferred by this section in respect of any house plans for the drainage
of which shall have been plewouely approved by the Council.

 @5. It shall not be lawfal for any person o reconstruct or
alter the course of any drain communicating with any sewer of
the Council except in accordance with the provisions of the byelaws
and regulations relating to the dramege of new buildings.

i

a penalty not exceeding five pounds and to a daily penalty not
exceeding five shillings.

66. If it shall appear to -the OOunell by the repmt of the

medical officer surveyor or inspector of nuisances that any cesspool
or other receptacle used or formerly used as a receptacle for excreta
or other obnoxious matter or for the whole or any part of the
drainage. of a house or any ash-pit or any.well or disused well
belonging to any such house or part of a house is prejudicial to
health or otherwise objectionable for sanitary reasons and, thafu 1t
is desirable that the same should be filled up or removed or so
altered as to remove any such objection as aforesaid the Council
may if . they .think fit by notice in writing require the owner .or
occupler of such house or part of a house within a reasonable time
to be specified in the notice to cause such cesspool receptacle ash-
pit or well to be filled up or removed and any drain communicating
therewith to be effectually disconnected destroyed or taken away or
to cause such cesspool receptacle ash-pit or well to be so altered as
to remove any such ObJGOtIOﬂ as aforesaid. -

Where it appears that any such cesspool receptacle ash-pit or
well is used in common by the occupiers of two or more houses

or parts of :houses the notice for filling up or removal of any such

t ¢ f

cesspool receptacle ash-pit or well may be served on any one or

more of the owners or occupiers of such houses and it shall not be

necessary, to serve such notice on all such OWners or occupiers.

. If -default is made in complying with the requisitions of a
notlce under this section the Council may themselves carry out
the requisitions and may recover the expenses incurred by them.in
s0 doing from the owners:or occupiers in default in a summary
manner as a civil debt or where the owners are the persons liable

as private 1improvement expenses are recovemble hnder the Pubhe
Healtn Acts

- - - - -
] - 1 . - L . = .
- . - ] " - - .
' = - . = L] ' '
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~ Any person offending against this section shall be liable to
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A.D. 1903." 67. Every p}pe from -any 810pst0ne bath or lavatory -in ‘a.
Pipe;’ﬁ:-om building shall where plactlcable be mrrxed through the external
flopstm}es wall of such building and be constructed so as to discharge in the
0 be discon- ., ~ ° | 'y e | :
nected from OPeN air on the outside of such building over a channel leading to-
Sewers. a gully gratine at a suilable distance and -every gully grating or
other inlet to the drains shall be properly trapped Provided always
~_that any penalty for an offence against. the provisions of this section
shall not be enforced uunless default has been made for twenty-
~eight days in complying with a notice from the Council or the
surveyor or inspector of nuisances requiring the owner of such
building to comply with the provisions of this section Provided
also that this section shall only apply to buildings existing at the
passing of this Act and any expense incurred in respect of any
such building heyond a sum of two pounds shall be borne by

| the Council.

Soil pipes to 68, The soil pipes of the waterclosets within houses and
beventilated. hnijldings shall be properly ventilated by means of a pipe carried
' up therefrom or by such other method as the Council shall direct

and any owner or occupier of a house or building who shall neglect

or fail te comply with any requirement of the Council under this

section for a period of twenty-eight days after notice in writing-of

such requirement and thie mode in which the same is to be complied:

with shall be liable to a penalty not exceeding five pounds and to a:

daily penalty not exceeding twenty shillings. | | i

Tmproper 69, If a watercloset or drain is so constructed or repaired as

construction ¢, ho a nuisance or injurious or dangerous to health the person who
or repair of

watercloset  undertook or executed such construction or repair shall unless he

or drain. shows that such construction -or repair was not due to any wilful:.
act neglect or default be liable to Q ﬁne not exceeding twenty
~ pounds: ' |

Provided that where a person is char ged with an offence under
this section he shall be entitled upon information duly laid by bim
to have any other person being his agent servant or workman whom -
he charges as the actual offender brought before the court at the
time appointed for hearing the charge.and it he proves to the satis-:
faction of the court that he had used due diligence to prevent the
commission of the offence and that the said other person committed
the offence without his knowledge consent or connivance he shall be
exempt from any fine and the said other person may be summarily

convicted of the offence.

Wilful — ~ 70. If any person cause any drain watercloset waste watei‘-j
33;"3? to closet carth- closet  privy or a,,,hplt to be a nuisance or injurious -or
: o5
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dangerous to health by wilfully destroying or damaging the same
or any water supply apparatus pipe or work connected therewith
or by otherwise wiltully stopping up or wilfully interfering with
or improperly using the same or any such water supply apparatus
pipe or work he shall he liable to a penalty not exceeding five
pounds : o |

Provided that nothing in this section shall prejudice any right
which the owner or occupler of any premises aggrieved by any such
act may have to recover compensation in respect of any damage
suffered by himm by reason of such act. |

71. Before any drain existing at the time of the passing of
this Act and then not communicating with any sewer of the
Council shall be made to communicate with any sewer of the
Council the Council may require the same to be laid open for
examinaticn by the surveyor and no such communication shall
he made until the surveyor shall certify thai such drain may be
properly made to communicate with such sewer.

72, All stcam ejected from any fixed engine or the boiler or

condensers thereof and all condensing water above a temperature

' of one hundred and ten degrees Fahrenheit so ejected and all spent

and ejected steam arising or produced in any trade business or
‘manufacture shall be so discharged as not to be an annoyance to
the public but nothing in this section shall apply to steam ejected
from any locomotive boiler or engine now or hereafter belonging to
any rallway company. |

Any person who shall offend against this section shall be liable

to a penalty not exceeding twenty pounds and to a daily penalty
not exceeding forty shillings.

- 73. For the purposes of section 112 of the Public Health
Act 1875 a trade business or manufacture shall be deemed to be
‘established anew not ouly if it is established newly but also if it is
removed: from any one set of premises to any other- premises or
if it is renewed on the same set of premises after having  been
.discontinued for a period of six months or upwards or if any
,premises on which it is for the time being carried on are enlarged
~without the sanction of the Council but a trade business or manu-
facture shall not be deemed to be established anew on any premises

by Teason. only that the ownership of such premises 1s wholly or
partially changed or that the building in which it is established

‘having been wholly or partially pulled down or burnt down has
.heen reconstructed without any extension of its area. |

-

A.D. 1903.
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AD. 1903 '74 The Coineil may 1f: they think fit allow to ‘the OWRBFS‘

iy

Time for t1me for* ‘the ‘repayment of any experses- 1110ur1'ed by them under
recovery of  this Part’ of this Act and:in that ease section 257 of the Public

CXPERSER Health Act 1875 shall apply as if such expenses weré expetisés for
the répayment whereof the owner of the premlses was made lmble
under that Act o
_ PART VI | -
INFECTIOUS DisgAsE &c. - - . L
Byelaws for 75. The Council may make byelaws for regulating the admis-
| ;z%;}t‘g;“ sion to and discharge of patients from any hospital for infectious

- disease temporarily or otherwise provided . by them and the
7 7. conduet of patients therein and. for preventing persons irom
~" . s entering such hospitals or, the grounds thereof except with the

consent of and subject to such condltlons as may be imposed by
the Couneil.’ |

Prohibiting 76. It shall not be lawful for any owner or driver of nublic
Z‘Eﬂ;}‘é’;‘;ﬁ? vehicle used for' the cm"rymﬂ* of passengers at separate fares
persons in knowmfrly to convey or for any other person knowingly to place

public " * in any such pubhc Vehwle a person suffering from any infectious

vehmle.

. .diseéase or for a person suffering from any such disease to enter
any such vehlcle and every person offending against this enact-
ment shall for every quch offence be liable to a ﬁne not cxceedmﬂ'
forty shillings.

Driver &e. /7. 1f any person suffering from any 1nfect1ous disease is

’ ;ﬁ;;fﬁ"ﬁﬁd conveyed in any public. vehicle the owner or. drwer thereof as soon

oive notice. as 1t comes to his knowledge shall give notice fo the medical officer
and shall cause such vehicle to be disinfected and.if he fails so to
do he shall be liable to a fine not exceedmfr five pounds and the
owner or driver of such vehicle shall be entitled to recover in a
‘summary manner from the person so conveyed by him or from the
person causing- that. person to be so conveyed a sum sufficient to
cover any loss and expense incurred by him in -connection with
such disinfection It shall be the duty of the Counecil when so
requested by the owner or driver of such public vehicle to provide
for the disinfection of the same free of charge -except In cases
“where the owner or driver conveved such person Lnowmg that he
was sosuffering. - | . |

Infected per- 78, No person suffering from an mfectmus disease shall milk
233}] (gsnm any animal the milk of which 1s intended for consumption within

business.  the  distriet or plck fuut mtended for consumption within the

district or engage in any trade or business connected with food

30
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mtended for consumptmn within:the district or carry on any trade A'D: 1903;

or business in suclt a manner as to be likely to spread such infectious
disease within the district and if he does so he shall be liable to a
penalty not exceeding forty shillings.. "

79. No person being ‘the ‘parent- or having care or charge of a

child who is or has been suffering from infectious disease shall after
a notice from the medical officer that the child is not to be sent
to school permit such child to attend sehool without having seen
or procured from the medical officer a certificate (which shall be

eranted free of charge npon application) that in his opinion such

child may attend without undue risk of communicating such disease
to others If any person offends against this enactment he shall be
liable to a penalty not exceeding forty shillings.

80. Whenever any scholar who attends any school within the
district shall be suffering from any infectious disease the principal
or person in charge of such school or (if such school is divided
into separate departments and there is no principal or person in
charge of the whole school) the person in charge of the department
which “such scholar attends shall forthwith send notice thereof
fo the medical officer and sghall furnish to' the Council at their
request a list of the scholars attending thereat together with their
addresses ‘and in default thereof shall: be liable to a penalty not
exceeding forty shillings- The Council shall pay: to the person
furnishing any such list as aforesaid for such list the sum of
sixpeuce and. after the rate of sixpence for every twenty-five
scholars-named therein.. '

- 8l. The medical officer may enter any public elementary
school withiih the district at all reasonable times and examine the
scholars attending the same ‘and may exclude from attendanece
“thereat for such period .as he shall consider requisite any scholar
who in his' opinion is sulfermﬂ* from -infectious disease or is:likely
to spread infection. __

The medical officer shall: upon the-exclusion of any scholar
in manner aforesaid give notice thereof in writing to the principal
or person in charge of such school or (if such school is. divided
into separate departments and there i§ no- principal or person in
charge of the whole school) the person in charge of. the department
which such scholar attends and shall send & copy of such notlce to
the parent or guardian of the scholar. :

Penalty on
guardian per-
mitting in-
fected child
to attend
school.

Principals of
schools to ..
furnish lists. -
of scholars,

Power to. =
medical
officer to
examine-
school chll-
dren,

Any pmsomwho shall obstruct the medical ofﬁcer 1N Carrying

into.effect the provisions of this seetion' or who shall permit any

scholar to attend school after he shall have been excluded as
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aforesaid and before the expiration of the period of ‘exclusion shall -
be liable to a penalty not exceeding forty shillings.

82. Any person taking or sending to any public wash-house:
or to any person for the purpose of being washed or mangled any
bedding clothing or other things which -to his knowledge have been
exposed to infection from infectious disease shall previously to so
taking or sending the same cause such bedding clothing or other
things to be disinfected by the Council or to the satisfaction of
the medical officer and in default shall be liable to a penalty not
exceeding forty shillings and the Council shall make provision for
disinfeeting and shall on application disinfect at their expense such
bedding clothing and other things.

83.—(1) Where on the certificate of the medical officer it
appears to the Council that any articles in any house or part
thereof are in such ‘a filthy and dangerous or unwholesome condi-
tion that health is affected or endangered thercby or that the
cleansing or purifying or destroying of any such ar ticles is requisite
to prevent risk of orto check infectious disease the Council may if

‘they think fit cause any such articles in any such bouse or part

thereof to be at their own expense cleanséd or purified or they may

destroy the same.

(2) If any owner suffer any damage the Council shall com-
pensate him for the same and the Council shall also reasonably
compensate the owner for any articles destroyed.

84. Whenever ‘it shall be certified to. the Council by the
medical officer that it is desirable with a view to. prevent the

- spread of infectious disease that they should be furnished with a
~ list of the customers of any person earning a livelihood or- deriving

gain by the washing or mangling of clothes the Council -may

- require such -person to furnish to them a full and complete list of -

the names and addresses of the owners of clothes for, whom such
person washes or mangles or has washed or malwlcd dulmg the
past six weeks and such person shall furnish such hst accordingly
and the Council shall pay to him for every asuc:h list the sum of
sixpence and at the rate of sixpence for every tw enty-ﬁve names
contained therein and any person who shall wilfully or knowingly

offend against this enactment shall for each such offence be liable

to a penalty not exceedmg ﬁve pounds and to a da,lly penalty not
exceeding twenty shillings.

'85.-No person -shall return:to .any. pubhc or lending-library .-
any book which has been io his knowledge exposed to infection

from any infectious disease but shall at once give notice that it

B2
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‘has been exposed to infection to the inspector of nuisances and A.D. 1903.
leave the book at the office of the inspector of nuisances who shall o

causc the same to be disinfected and then returned to the librarian
or proprietor If any person offends ayainst this enactment he
-shall be liable to a penalty not exceeding forty shillings.

86. It shall not be lawful to hold any wake over the body
of any person who has died of any infectious disease and the
occupier of any house or premises or part of a house or premises
who permits or suffers any such wake to take place in such house
or premises or part of a house or premises and every person who
attends to take part in such wake shall be liable to a penalty not
exceeding forty shillings.

87. Every dairyman supplying milk within the district from
premises whether within or beyond the district shall notify to the
Council or to the medical officer all cases of infectinus disease among
persons engaged in or in connection with his dairy as soon as he
becomes aware or has reason to suspect that such infectious disease
“exists and any dairyman who makes default in so doing shall be
liable to a penalty not exceeding forty shillings.

88. If the medical officer shall have reasonable cause to
believe that any person in the district is suffering from infectious
discase attributable to milk supplied within the district he may
by notice in writing require every person supplying milk to the
person so suffering or to the housc of which he 1s an inmate to
furnish him with a list of all the farms dairies or places from which
such person derives his supply of milk or from which he has derived
~his supply during the lust six weeks and a list of the persons to
which he has within such six weeks supplied milk within the
district and the Council shall pay to him for such list the sum
of sixpence and after the rate of sixpence for every twenty-five
names contalned therein and every such person failing to comply
with such request shall for each such offence be liable to a penalty
not exceeding forty shillings and to a daily penalty not exceeding
twenty shillings. | '

89. If any dairyman shall at the request of the Council stop
his milk supply within. the district on account of the spread or
suspected spread of infectious disease or the probabiiity that the
consumption of such milk may cause tuberculosis to persons residing
~within the district the Council may make compensation to him for
“any loss occasioned by such stoppage and any such compensation
‘may be paid out of the district fund or general district rate.
O | .83
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AD.1903. . 90, If any person shall at-the request of the Council- or -of
Compensa-  1he Ptledical officer stop .his e.mployment tor the purpose -of pre-
~ tion to per-  venting the spread of infectious disease the Council may make

zﬁslziﬁ;ng compensation to him for any loss he may sustain -by reason of

such stoppage.

« Councilmay 9] ‘Where a person not being a pauper is received as a patient
ﬁ?”;iﬂi’fﬁ into any hospital for infectious disease the Council may if they
hospital.  think fit themselves pay the whole or any part of the expenses

arising out of the reception and maintenance of such person.

Cleansing of 92.—(1) Where it appears to the Council upon the certificate
ﬁfs,::?a .na Of the medical -officer that the cleansing 'and disinfecting of any
removalof  house or part thereof and of any articles thercin likely to retain

fg:g;sdfm_m .infection. or the destruction of such articles would tend to prevent

house. : * : . or check-any infectious disease the Council may serve notice on the
. occupier or where the house or part thereof is unoccupied on the

owner of such house or part thereof that the same and any such

articles therein will be cleansed and disinfected or (as regards the

 articles) destroyed by the Council unless the person. §0 notified

informs the Counecil within a time to be specified in the notice from

the receipt of the said notice that he will cleanse or disinfect the

house or part thereof with any such articles-or destroy such articles

. .. - to the satisfaction of the medical officer as testified by certificate by

him within a time fixed 1n the notlce

(2) If either—-

e (A) Within the time specﬂied as aforesaid from the recelpt
| of the notice the person on whom the npotice is selved
does not inform the Council as aforesaid ; or -

(B) Having so informied the Council he.fails to have the
house or part thereof and any such articles disinfected or
such articles destroyed as afmesald W1th1n the time fixed
in the notice; or | | |

(¢) The occuPler or owner as the case m&y be without such
notice gives his consent ; | - |

" the house or part thereof and' the articles shall be cleansed and
disinfected or such articles destroyed by the officers of and at the
- cost of the Council. ' - -

(3) For the pl.upose of canymg into eﬂ'ect this section the
Council may enter on any p1emlses between nine o'clock in the
morning and six o’clock in the evening. ' . B

(4) When the Council have disinfected any house part- of a
house or any article under the provisions of. this section they shall

~ compensate- the :occupier or owner of .such house or part of.a house
34 ’ ' |
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or the owner of such article for any damage thereby caused to such
house part of a house or article and when the Council destroy any
article under this section they shall reasonably compensate the
owner thereof and the amount of any such compensation shall be
recoverable in a summary manner.

(5) If the Council deem it necessary to remove from any house
or part thereof all or any of the residents not being themselves sick
on account of the existence or recent existence therein of infectious
disease or for the purpose of disinfecting such house or part thereof
they may make application to a justice and the justice if satisfied

A.D. 1903.

of the necessity of such removal may grant a warrant authorising -

the Council to remove such residents and imposing such conditions
~as to time and otherwise as to hun may seem fit Provided always
that no such warrant shall be necessary when the removal is carried
out with the consent of any such resident or his parent or guardian
The Council shall and they are hereby empowered to provide free
of charge temporary shelter with any necessary attendants for such
persons while prevented from 1et111nmg to such house or part
thereof. |
(6) For the purposes of this section the word ¢ house *’ includes
any tent or van. '
(7) The Council may for the purposes of this section—
Themselves build a place of receptlon ,
Coutract for the use of any piace of reception.

Any expenses Incurred by the Council under this section shall
be paid out of the district fund and general district rate.

O93. When any person suffering from infectious disease
whereof notice shall have been given to the medical officer shall
die in the district of such disease the medical otficer shall give
notice thereof to the person responsible for the conduct of the
burial of the body of such, person and it shall not be lawful to
transpmt such body by 1a1lway or other public conveyance (not
‘being a conveyance reserved for such purposes) unless and until
the medical officer has certified that every precaution necessary for
the public safety has been adopted to his satisfaction and é.ny
undertaker and any person so responsible who shall after the giving
of such notice knowingly remove or assist in removing such body
without such certificate and any person who unless unaware of
such notice shall procure or endeavour to procure the removal of
such body without having obtained such certificate shall be hable
to a penalty not exceedmg ten pounds.

94 The Council may provide - or contra.ét vﬁtﬁ any pél soﬁ or

,persons to provide nurses for attendance upon persons suffering
C 2 . 30
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from infectious disease within the district and may charge a
reasonable sum for the service of any nurse provided by them.

95. It shall not be lawful to blow or inflate the carcase or
any part of the carcase of any animal slaughtered within or brought
into the district and any person offending against this enactment
or exposing or depositing for sale within the district s carcase So
blown or inflated or any part thereof shall he liable to a penalty not
exceeding twenly shillings. | *

96. The Council shall- cause public notice. to be given of the
eftect of the provisions of this Part of this Act by advertisement
in local newspapers and by handbills or otherwise in such manner
as- they think sufficient and this Part of this Act shall come into

- operation at such time not being less than one month after the

first publication of such an advertisement as aforesaid as the
Council may fix.

Parr VI
MiLk Provisions.

97. Every person who knowingly sells or suffers to be sold or.
used for human consumption within the district the milk of any
cow which is suffering from tuberculosisof the udder shall be liable

to a penalty not exceeding ten pounds.

98. Any person the milk of the cows in whose dairy is sold or
suflered to be sold or used for human consumption within the

 district who after becoming ‘aware that any cow in his diary is

suffering from tuberculosis of the udder keeps or permits to be kept

such cow in any field shed or other preémises along with other cows
in milk shall be liable to a penalty not exceeding five pounds.

a-fobl'ig&ﬁ'on to - 99. Every dairyman who supplies milk within the district and
notify cases  haq in his dairy any cow affected with or suspected of or exhibiting

25122};?1- signs of tuberculosis of the udder shall forthwith o1ve written notice
of the fact to the medical officer stating his name and address and
the situation of the dairy or premises where the cow is. -

Any dairyman failing to give such notice as required by this
section shall be liable to a penalty not exceeding forty shillings. |
- Power to 100.—(a) It shall be lawful for the medical officér or any
E;k;iﬂlitnples person provided with and if required exhibiting the authority in

writing of such medical officer to take within the district for

examination samples of milk produced or sold or intended for sale

-~ within the district. | |
86
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(B) The like powers in all respects may be exercised outside

the district by the medical officer or such authorised person if he
shall first have obtained from a justice having jurisdiction in the
place where the sample is to be taken an order authorising the
taking of samples of the milk which order any such justice is hereby
empowered to make.

101.—(a} If milk from a dairy situate within the district is
~being sold or suffered to be sold or used within the district the
medical officer or any person provided with and if required exhibit-
ing the authority in writing of the medical officer may if accom-
panied by a properly qualified veterinary surgeon at all reasonable
hours enter the dairy and inspect the cows kept therein and
it the medical officer or such person has reason to suspect that
~any cow 1n the dairy is suffering from tuberculosis of the udder
he may require the cow to be milked in his presence and may
take samples of the milk and the milk from any particular teat
shall 1f he so requires be kept separate and separate samples
thereof be furnished. |

(B) If the medical officer is of opinion that tuberculnsis is
caused or is likely to- be caused to persons residing in the district
from consumption of the milk supplied from a dairy situate within
the district or from any cow kept therein he shall report thereon
to the Council and his report shall be accompanied by any repert
furnished to him by the veterinary surgeon and the Council may
thereupon serve on the dairyman notice to appear before them
within such time mnoi less than twenty-four hours as may be
specified 1n the notice to show cause why an order should not be.
made requiring him not to supply any milk from such dairy within.
the district until the order has heen withdrawn by the Council.

A.D. 1903,

S —

Power to in-
spect cows
and to take

samples of
milk,

(c) 1f the medical officer has reason to believe that milk from-

~any dairy situate outside the district from which milk is being sold
" or suffered to be sold or used within the district is likely to cause-
" tuberculosis in persons re?,iciing within the district the powers
conferred by this section may in all respects he exercised in the.
case of such dawry Provided that the medical officer or other
authorised person shall first have obtained from a justice having
| jurisdiction in the place where the dairy is situate an order autho-
rising such entry and inspection which order any such justice is
hereby empowered to make. |
' (D) Every dairyman and the persons in his employment shall
render such reasonable assistance to the medical officer or such
authorised person or veterinary surgeon as aforesaid as may be

required by such medical officer person or veterinary sargeon for
C 3 1]
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all or any of the purposes'of this section and any person refusing

such  assistance or oblstructing sucli medical officer person or

veterinary surgeon in carrying out the purposes of thls section

“shall be liable to a penalty not exceeding five pounds.

() If in their opinion the da,uyma.n fails to show cause why
such an order should not be made as aforesaid the Council may

‘make the said order and shall forthwith serve notice of the facts on
the county council of any administrative county in which the dairy
" is situate and ‘on the Local Government Board and if the dairy is

situate outside the district on the councﬂ of the borough or district
in Wthh it is situate. - - .

(F) The said order shall be forthwith withdrawn on the

- Council or their medical officer being satisfied that the milk supply
" has been chang'ed or that ‘it is not likely to cause tuberculosis to

persons residing in the district.
(¢) 1f any person after any such order has been made supplies

“any milk within the district in contravention.of the order or-sells
1t _for consumption therein he shall be liable to a penalty not
' exceedmg five pounds and if the offence continues to a further

penalty not exceeding forty shlllmgs for every day dmmg which

the offence continues.

() A dairyman shall not he liable to an action for breach of

contract if the breach be due to an order under this section.

102. The dairyman may appeal against an order of the

Council under this Part of this Act or the refusal of the Council
‘to withdraw any such order either to a petty sessional court having
~jurisdiction within the  district - or at his option if the dairy is

situate outside the district to the Board of Agriculture who shall

appoint an officer to hear such appeal Such officer shall fix a
- time and place of hearing within the district-and give notice thereof
.to the dairyman and the clerk not less. than forty-eight Tours
. before the hearing Such officer shall for the purposes of the appea,l
- have all the powers of a petty sessional court.

The Board of Agriculture may at any _stage require ,payment to
them by the dairyman of such sum as they deem right. fo secure

‘the payment of any costs incurred by the Board of Agriculture
~in the matter of the appeal. |

The court or the Board of Agmcultme as the case may be may
confirm vary or withdraw the order which is the subject of the
appeal and may direct to and by whom the costs of the appeal
(including any sum paid or payable to.the Board. of Agriculture as

.aforesaid) are to be.paid but pending :the decision of, the appeal

383
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the order  shall remain in fmce unless: prewouqlv ‘withdiawn by
the Counecil. n

"103. If an order is made withiout due cause or if the Council
unreasonably refuse to withdraw the order the dairyman shall if
not himself in default be entitled to recover from the Council
full compensation for any damage which he has sustained by reason
of the making of the order or of the refusal of the Council to
withdraw the order.

The court or the Board of Agriculture may determine and
state whether an order the subject of appeal has been made
- without due cause and whether the Council have unreasonably
refused to withdraw the order and whether the dairyman has been
in default. '

Any dispute as to the fact whether the order has been made or
maintained without due cause or as to the fact of default where
any such fact has not been determined by the court or Beard of

Agriculture or as to the fact of damage or as to the amount of

compensation shall be determined in the manner provided by
section 308 of the Public Health Act 1875 and that section shall’

accordingly apply and have effect as if the same were herein
re-enacted and In terms made applicable to any such dispute
as aforesaid. '

- 104. The Council shall cause to be given public notice of the
effect of the provisions of this Part of this Act by advertisement in

local newspapers and by handbills and otherwise in such manner as
they think sufficient and this Part of this Act shall come into
operation at such time not being less than one month after the first

publication of such an advertisement as aforesaid as the Council

may fix.

- 105. Offences under this Part of this Act may be prosecuted
and penalties may be recovered by the Council before a petty
sessional court having jurisdiction in the place where the dalry is
situate or the offence is committed and not otherwise.

106.—(1) All expenses incurred by the Council in carrying
into execution the provisions of this Part of this Act shall be
chargeable upon the district fund and general district rate and
the Council may also charge upon the same rate any expenses

incurred by them in the application by a veterinary surgeon of the.
tuberculin or other reasonable test for the purpose of dlscovelmm
tuberculosis to- any cow whose milk is or was recently being

supplied within ‘the district Provided that no such test shall be

applied except with the previous ((;onsent of the owner of such cow.’
4 39
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© (2) This Part of this Act may be carried into execution by a-
committee of the Council formed 1n accordance with and subject to-
the provisions of the Fourth Schedule to the Diseases of Animals
Act 1894 except that the committee shall consist wholly of members.

of the Council.

Parr VIII.
AstoN PARK.

107. The Council may place or authorise any person or
persons to place seats shelters or chairs in any street park recreation
ground or other public place for the use of the public and may if
they think fit charge or allow such person or persons to charge a
reasonable sum for the use of chairs and may make byelaws for

regulating the use of seats shelters and chairs and for preventing

“injury or damage thereto.

108. The Council may pay or coutmbut? towards the pmyment
of a band of musie to perform in any park recreation ground or
building for the time being belonging to or held by the Council or
elsewhere in the district as they may direct and the Council may
enclose a small area within which such band shall play and make
byelaws for reculating the time and place for the playing of the
band and the payments to be made for admission within such
buiiding or enclosure and for securing good and orderly conduct
during the playing of the band Provided tha,t the amount of sueh

payments or contributions do not in any one year cxceed an

amount which would he produced by a rate of one penny in the

- pound on the assessable value of the dlstuct for the purposes of the
general distriet rate.

109. The Council may provide apparatus for gameq and

“recreation for the use of the public flequentmﬂ* any public parks

gardens and recreation grounds within the district and may charge
for the usc thereof :zm_d they may lecse or grant for any term not
exceeding three years the right of providing and charging for such’
apparatus upon such terms and conditions as they think proper and

the Council may make regulations with 1*espect to the use and the:
pavment for the use of such apparatus. o

110. The Council may contribute annualJy'out‘bf the district
fund and gﬁﬂeml district rate such sums as they may think fit
towards the maintenance of Aston Hall and Park wn;hm the chstrlm |

111. The Council shall not exercise the powers of the sections.
Part of this Act of which the matgmal notes are “Oha.m.
40 o
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and seats for public use” ¢ Bands of music” “ Power to provide

apparatus for games”™ within Aston Park within the district
belonging to the mayor aldermen and citizens of the city of
Birmingham (hereinafter called ““the corporation 7) without the
consent of the corporation first had and obtained. |

Part JTX.
HAQKNEY CARRIAGES.

112. Avny person appointed by the Council in writing may
examne all public vehicles plying for hire within the district and
shall see that the laws and byelaws relating to such public vehicles
are duly observed

sald in the execution of his duty such proprietor driver conductor
or person shall be hable to a penalty not exceeding forty shillings.

113. The provisions of the Town Police Clauses Acts 1847 and
1859 and the byelaws of the Council with respect to public vehicles
shall be as fully applicable in all respects to public vehicles within
the district conveying passengers to or from any railway station
within the district as if such railway station were a public stand

for public vehicles and also to such carriages and the drivers thercof

within a distance of five miles from the district if the hiring takes
- place within the district Provided that'it shall not be obligatory
on the drivers of licensed hackney carriages to contract to CArry
persons for bire beyond the district Provided also that if the
hiring takes place within the district any offence against any such
byelaw whether such offence shall have been committed within the
district or not may be brought before and determined by any
justice or justices of the peace having jurisdiction in the district :

- Provided always that the provisions of this section shall not
apply to any vehicle belonging to or used by any rallway company
for the purpose of carrying passengers and their luggage to or
from any of their railway stations or to the drivers or conductors
of such vehicles.

114. An occasional licence for a public vehicle may be granted
by the Counecil to be in force for such day or days or other period
Jess than one year as may be specified in the licence.

Parr X.
LicexcEs. | |
115..—(1) The Council may grant io any person they think

fit a licence to carry on the calling of porter messenger or
' | 41

If any proprietor driver conductor or other
person shall obstruct or hinder such person so appointed as afore-
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AD. 1903. commissionaire  and may: chalg'e fee of one 'shilling for every.

ing certain such licence. | R o : N |
callings,”” ~ ° (2) Any lcence issued by the Council under this section may
' ‘be granted for a'year or for any less period as the Council may
think fit and may be suspended or revoked or endorsed by the
Council whenever they shall deem such suspension revocation
or endorsement to be necessary or desirable in the interests of
the public Provided that the existence of this power to suspend
. revoke . or -endorse«a,. licence shall be plainly set forth in the

licence itseld. . S |

(3) Every such licence whensoever 1ssued shall expire on the

- first of January next following the date of its issue'and may

contain conditions as to the badge which the holder of any such
licence shall wear. Co ' .

(4) If any person feels hlmself a,ﬂ‘g'meved by the suspension

- or revocation of his licence he may appeal to a court of summary

. .° " jurisdiction and such court may either confirm or annul such

lwed.. . . .suspension or revocation. or m‘ake such order in the matter as shall
a,ppea,r expedient. .

(5) If any person  while unlicensed represents hlmselt to be
hcensed or wears any badge for the purpose of holding himself- out:
as licensed to- carry on any of the callings specified in this section
he shall be liabie to a penalty not exceeding twenty shillings.

-‘r

e e L s

. Partr XI.

" PorLiCE.
Unfenced ~ 116. Any unfenced ground adjoining or abutting upon any
| ﬁz Efnré% ';0 Pe street and any recreafion gmund belonging to or under the control

' public place. of the Council shall for the purposes of the Vagrancy Act 1824
and any Act for the time being in force altering or amending the

same be deemed & pubhc place.

Recreation "117. The recreation grounds and any unfenced ground abutting
%?3;;;;3 on any street shall be deemed streets for the purposes of this Part
streets for  of this Act and sections 24 2b5-and 29 -of the Town Polce: Clauses
531;;:: PP Act 1847 and so much of section 28 of such Act as relates to the
following offences :— -
HEvery person who suffers to be at lax gc any unmuzzled ferocious
dog or urges any dog or other animal to attack worry or
~ put in fear any person or animal :
- Every person who rides or drives furiously any horse or cmuagé
< or-drives furiously any cattle o T

49
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Every common prostitute or night walker loitering and
importuning passengers for the purpose of prostitution
Every person who wilfully and indecently exposcs his person:
Every person who publicly offers for sale or distribution or
exhibits to public view any profane indecent or obscene
book paper print drawing painting or representation or sings
any profane or obscene song or ballad - or uses any profane
or obscene language : ' |
- Every person who slaughters or dresses any cattle or any part
thereof except in the case of cattle overdriven which may
have met with accident and which for the public safety or
other reasonable cause ought to be slaughtered on the spot:
Every person who wantonly d1scharges any firearm or throws
or discharges any stone or other missile or makes any bonfire
or throws or sets fire to any firework :
HEvery person who throws or lays any dirt litter or ashes or
nightsoll or any carrion fish offal or rubblsh on any street.

118. Any person who shall fr equent and use any street or
public place within the district either on behalf of himself or of any
other person for the purpose of bookmaking or betting or wagering
or agreeing to bet or wager with any person or for the purpose of
receiving paylng or settling bets shall be liable to a penalty not

exceeding for the first offence five pounds for the second offence ten

pounds and for the third and every subsequent offence fifty pounds.

119. Notwithstanding anything contained in the Highway
Act 1835 or in the Town Police Clauses Act 1847 no person shall
act as the driver of or have the care of thore than one cart or
carriage each drawn by an animal in any street in the district
within a radius of one mile from the offices of the Council and no
person shall fasten or allow to- be fastened to the rear of any such
cart or carriage any other cart or carriage drawn by an animal or
any amumal drawing a cart or carriage and any person - acting in
contravention of this enactment shall be liable to a penalty nos
exceeding twenty shillings for each offence." |

120. Every person who shall ride or drive so as to -endanger
the life or limb of any person or to the common danger of the
passengers In any thoroughfare shall be liable to a penalty not

exceeding forty shillings and may be arrested without wauant by
any constable who witnesses the offence.

| 121. Any person or persons 1n1:endmg to organise or form a
circus progession or procession of wild animals through the streets
| - 43
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of the distriét shall give written notice thereof and of the route
proposed to be laken and of the time at which it will take place to
the.Council by leaving such notice at the clerk’s office twenty-four
hours at least (exclusive of -‘Sandays) previous to the time fixed
for such -procession to pass through the streets 1If any such pro-
cession passes through any street  of the district without such
notice having been previously given or otherwise than in accordance -
with such notice the person or persons organising or conducting
such procession or any or either of them shall be liable to a penalty
not exceeding tive poutds each.

Pant XII.

"Fire Bricamns.

122. Any police constable acting under the orders of his
superior officer and any member of the fire brigade of the Council
being on duty and any officer of the Council may enter and if
necessary break into any building in the district being or reason-
ably supvosed to be on fire or any building or land adjoining or -
near thereto without the consent of the owner or occupier thereof

respectively and may do all such acts and things as they may
deem necessary for extinguishinﬂ' fire in any such building or for

protecting the same or rescuing any person or pr operty therein
from fire.

123.—(1) The captam or superintendent of the fire brigade of
the Council or other officer of such fire brigade for the time being
in charge of the engine or other apparatus for extinguishing fires

attending at any fire within the district shall from the time of his

arrival and during his presence thereat have the sole charge and
control of all operations for the putting out of such fire whether by
the Council or any. other fire brigade including the fixing of tie

_POSlthBS of fire engines and apparatus the attaching. of hose to any

water pipes or water supply and the selection of -the parts of the
building on fire or of adjoining bmldmﬂ‘s against which the water
is to be directed.

(2) The officer in charge of the pohce at any firc in the district
shall have power to stop or regulate the traflic in any street

whenever in his opinion it is necessary or desirable to stop or

regulate such traffic for the purpose of extinguishing the fire or
for the safety or protection of life or' property and any person who

wilfully disobeys any order given by such officer 1n pursuance of

~ this section shall be liable to a penalty not exceeding five pounds.

4.4




[3 Ebw.7.] Adston Manor Improvement Act,1903.- {Ch. cxviii.]

124.. The Council may sub]ect to the sanction of the T.ocal A.D. 1903.
Government Board and under such counditions as they may prescribe g emen’s
from time to time erect on any land belonging to them and not cottages.
specifically appropriated to other purposes such cottages as they -
think fit for the habitation of their firemen and may let the said
~ cottages or any of them to such firemen on such terms and conditions

at such rent or free from rent as the Council think fit.

125. The Council and the local authority of any other borough Agrecments
or urban district may enter mmto and carry into eflect agreements :;Eﬁ;ﬂifgs
for the common use of any fire-engines with their appurtenances for common

and firemen belonging to the Council or such local authority or for :;;ﬁ;ﬂi‘;
the mutual assistance in case of fire.

Part X111.

Purric LiBrARY RATE.

126. Notwithstanding anything in the Public Libraries Acts Rates for

1892 and 1898 the rate or adclltlon to a rate for the purposes of the ﬁgi’;ﬁes

said Public Libraries Acts in the district for any one financial year
may amount to but shall not exceed twopence in the pound.

Parr XIV.
Finance. |
127.— (1) The Council may from time to time in addition {0 Power to
any moneys they are now authorised to borrow or which they may. POTow-
be authorised to borrow under the provisions of the Public Health '
Acts or any public general Act borrow at interest any suius not -
exceeding the followmg SUINS :— "
(a) YFor paying- the costs charges and expenses of and in
relation to this Act as llelelnaitel deﬁnod the sum requisite
tor the purpose ; :
(B) Kor the purpose of constructing the tramways and electrical
equipment and station authorised by the Act of 1900 the
sum of thirty-six thousand pounds in addition to the sum of
twenty-seven thousand pounds authorised by that Act;
(c) Forthe purchase of the existing tramways and for defraying
the costs and expenses 1ncldent to such purchase and to the
transfer of the existing tramways {o the Council and for
the purpose of a,da,ptmn' and equlppma' such tramways such
sums as may be required : :
And with the consent of the Board of Trade such further money
as may he necessary for any of the purposes of the tramway under-

taking of the Council end with the consent of the Local Government
| - d4d
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A.D. 1903, Board such further money as may be necessary for any of the
. purposes of this Act. .

| (2) In order to secure the repayment of the money b01rowud=-
under this section and. the payment. of- the interest thereon -the
Council may mortgage or charge as regards.the purposes (B) and:
(¢) and the purposes of the tramway undertaking of the.Council
the revenue of that undertaking and as a collateral security the -
-1 district fund and general district rate and as regards other purposes
- .- the district fund and general district rate Plovideﬂ that the pro-
. visions of this subsection shall not limit the power conferred upon

~ the Councll by this Act to.issue one form of mmtgage cha,lgmcp
the whole of their revenue. : -

gi;'éi;ﬂol‘fégu- - 128. The powers of borrowmg money given by this Act
public ~ shall not be restricted by any of the reﬁ*ulatlons contained in

g%lth :ti’ct section 234 of the Public Health Act 1875 and' in calculating the
as 10

borrowing amount whichk the Council may borrow under that Aet any sums
not to apply. Whlch they may borrow under this Act shall not be 1eckoned

@If"?e of - 129. The Council may raise all or any moneys thh they
mﬁﬁ are authorised to borrow under this Act by mortgage or by the.

1ssue of debenfures or annuity certificates under and subject to the
provisions of the Local Loans Act 1875 or partly in one way and
partly in another Provided that the provisions of this Act whercof
the margma,l note 1s ““Sinking fund ~ shall apply in lieu .of the
provisions of section 15 of the Local Loans Act 1875

Provision as 130. The following ‘-}801310118 of the Public Health Act 1870-'
to mortgages. (that is to say) :— -
| ~ Nection 236 (Form of mortgag_e) ;
Section 237 (Register of mortgages);
Section 238 (Transfer of mortgages) ;
shall extend and apply to and in relation to all moxtﬂ'aﬂ*es made
- under the powers of this Act. | Ty

Periods for - 131. The Council shall pay oﬁ all moneys bouowed by them
gg*ﬁzl;;‘ﬁ under this Act within the 1espect1ve periods - (m this Act 1eferred
borrowed.  to as ¢ the prescribed periods ’’) following (that is to sa,y) t—
| As to moneys borrowed for the purposes (B) menmoned in
the section of this Act the margmal note whereof is “ Power
to borrow” within- forty years ﬁom the daté or dates of
borrowing the same : T
- As to. moneys borrowed for tho purposea (c) mentioned in the
~ said section. within thirty-five yeaﬂ,s from the date or dates

of borr owing the Same :
.. 416
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- As.to moneys borrowed for the purpose (o) mentioned in the
sald section within five years from the date or dates of
borrowing the same :

As to moneys borrowed with the sanction of the Y.iocal Govem-
ment Board or of the Board of Trade within such period . as
~ those Boards may respectively sanction. .

132. The Council shall pay off all moneys borrowed by them
under the powers of this Act so far as such debts are not repaid by
the Council out of inoneys borrowed under this Act either by equal
yearly or half-yearly instalments of principal ‘or of principal and
interest or by means of a sinking fund or partly by such instal-
ments and partly by a sinking fund and the payment of the first
instalment or the first payment to the sinking fund shall be made
within twelve months if by yearly repayments or within six months
if by half-yearly repayments from the time of borrowing the sum
in respect of which the payment is made. ' '

133.—(1) If the Council determme to repay by means of a
sinking fund any moneys borrowed by virtue of this Act such
sinking fund shall be formed or maintained either— | | !
(o) By payment {o the fund throughout the prescribed pellods
of such equal annual sums as will together amount to
the moneys for the repayment of which the sinking fund
is formed A sinking fund so formed 1s heremafter called
“a n011-a,ccumulatm@ sinking fund ” ; or | |

(8) By payment to the fund throughout the prescribed periods
of such equal annual sums as with accumulations at a rate
not exceeding three per centum per annum will be safficient

 to pay off within the prescribed periods the moneys for
the repayment of which such sinking fund ‘s formed
A sinking fund so formed is hereinafter called * an
accumulating sml{m@ fund.” - |

(2) Every sum paid to a sinking fund’ and in the case of an
accumulating sinking fund the interest on the 1nvestments of the
sinking fund shall unless applied in repayment of the loan in
respect of which the sinking fund is formed be immediately invested
in any statutory security the Council being &t liberty from time
to time to vary and transpose such investment.

(8) In the case of a non- accumulating sinking fund the
interest on the imvestments of the fund may be a.pphed by the
Council towards the equal annua,l payments to the fund.

. (4)- The Council may at any time apply the whole or any part
_of any sinking fund 1 or towa,rds the d1scharge of the money, for

&7
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the repayment of which the fund is tmmed Provided that in the
case of an accumulating sinking fund the Council shall pay into
the fund each year and accumulate during the residue of the
prescribed periods a sum equal to the interest which would have
been produced by such sinking fund so applied if invested at the
rate per centum per annum on which the annual payments. to the
sinking fund are based. _
(5)—(a) TIf and so often as the income of an accumulating

- sinking fund 1s not equal to the immcome which would be derived

from the amount invested if the same were invested at the rate
per centum per annum on which the annual payments to the fund
are based any deficiency shall be made good by the Council :

(B) If and so often as the income of an accumulating sinking
fund is in excess of the income which would be derived from the
amount invested if the same were invested at the rate per centum
per annum on which the annual payments to the fund are based

any such .excess may be applied towards such annual payments.

(6) Any expenses connected with the formation maintenance
investment application management or otherwise of any sinking

- fund under this Act shall be paid by the Council in a,ddltlon to the

payments provided for by this Act. |

(7) If it appears to the Council at any time that the amount
in the sinking fund with the future payments thereto in accordance
with the provisions of this Act together with the accumulations
thereon {in the case of an aocumula,tmﬂ' sinking fund) will probably
not be sufficient to repay within the p1escr1bed period the moneys
for the repayment of which the sinking fund is formed it shall be
the duty of the Council to make such mcwa,sed payments to the
sinking fund as will cause the sinking fund to be sufficient for that
purpose Provided that 'if it appears to the Local Government

Board that any such increase is necessary the Council shall increase

the payments to such extent as.that Board may direct.
~ (8) If tlie Council desire to accelerate the repayment of any

loan they may increase the amounts payable to any sinking fund..

(9) If the amount in any sinking fund with the future'pajrf_

‘ments thereto in accordance with the provisions of this Act together

with the accumulations thereon (in the case of an accumulating
sinking fund) will in the cpinion of the Local Government Board
be more than sufficient to repay within the prescribed period the
moneys for the repayment of ‘which the sinking fund is formed the

Council may reduce the payments to be made to the sinking fund

- either temporarily or permanently to such amounts as will in the

pinion of the Local Government Board be sufficient to repay within
48
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the preseribed periods the moneys for the repayment of which the

sinking fund is formed. |

(10) If the amount in any sinking fund at any time together

with the probable accumulations thereon (in the case of an accumu-

lating sinking fund) will in the opinion of the Local tfovernment
Board be sufficient to repay the loan in respect of which it is formed
within the prescribed periods- the Council may with the consent ot
that Board discontinue the annual payments to such sinking fund
until the Local Government Board shall otherwise direct.

(11) Any surplus of any sinking fund remaining after theé
discharge of the whole of the moneys for the repayment of which
it was formed shall be applied to such purpose as the Council with
the consent of the Local Government Board may determine.

134.. The Council may except as hereinafter provided reborrow
for the purpose of paying off any moneys borrowed or reborrowed
under this Act which have not-been repaid and are intended to be
forthwith repaid or in respect of any moneys which have been
repaid by the temporary application of funds at the disposal of the
Council within twelve months before the reborrowing and which at

the time of the repayment it was intended to reborrow Provided

that the Council shall not have power to reborrow for the purpose
of paying off any moneys repaid by instalments or annua! payments
or by means of a sinking fund or out of mouneys derived from the
saule of land or out of any capital moneys properly applicable to
the purpose of such repayment other than moneys borrowed for
that purpose Provided also that any moneys reborrowed shall be
deemed to form the same loan as the money for the repayment of
which the reborrowing has been made and shall be repaid within
the prescribed period.

135. Any person lending money to the Council under this
" Act shall not be bound to inquire as to the observance by them
of any provisions of this Act nor be bound to see to the apphcation
nor be answerable for any loss misapplication or non-application of
- the money lent or of any part thereof.

~ 136. The Council shall not be bound to see to the execution
of any trust whether expressed implied or constructive to which
any loan or security for loan given by them may be subject hut the
receipt of the person in whose name any loan or security for loan

stands in the register or books of the Council shall from time to
time be a sufficient discharge to the Council in respect thereot:
notwithstanding any trusts to which such loan or sécurity may be

subject and whether or not the Council have had express or implied
D 49
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A.D. 1903, notice of any such trust or of any-‘charge or incumbrance upon or
~  transfer of such loan or security or any part thereof or interest
thereon not entered in their register or books and the Council
shall not be bound to see to- the “application of the money paid
on any such receipt-or be answerable or accountable for any:loss
mlsa,pphca,tlon Or-non- a,pphcatmn of any such money.

Return re- 137 -———(1) The clerk shall w1th111 twenty-one days aftel the
:flf]fﬁi’;gfun 1 thirty-first day of March in each year if during the twelve months
to Local next preceding the sald thlrty-ﬁrst da) of March any sum s
_ gg;fg_“mm requued to be paid as an instalment or annual paymient or to be
appmpnated or to be paul to a smkmg fund in pursuance of the
provisions of this Act or in respect of any money raised thercunder
and at any other time when the Local Government Board may
require such a return to be ma,de transmit to-the Local Government
Board a return in such form' as may be prescribed by that Board
and if réquired by that Board verified by statutory declalat1011 of
the clerk showing for the year next preceding the makmg 0f such
return or for such other period as the Board ‘may prescribe the
amounts which have been paid as instaliments or annual payments
and the amounts which have been apploplmted and the amounts
which have been paid to or invested or apphed for the purpose of
the amkmg fund and the deacmptlon of the securities upon which
any investment has been’ made and the purposes to which any
portlon of the sinking fund or investment or of the sums accu-
mulated by way of compound interest has been’ apphcd during the
~ same period r:md the total amount (if any) remaining 1nvesfed at
the end of the year and in the event of his failing to make such
return the clerk shall for each offence be liable to a penalty not
exceeding twenty pounds to be recovered by action on behalf of
~ the Crown. in the High Court and notwithstanding the recovery of
such penalty the making of the refurn shall be enforceable by writ
of Mandamus to be obtamed by the -Liocal Government Boald out

of the High Court.

(2) If it appears to the Local Government BOdld by that
return or otherwise that the Council -have failed to pay any instal-
ment or annual payment required to be paid or to appropriate any
sum requued to be appropriated or to set apart any sum required
for any sinking fund (whether such instalment or annual payment

- or sum is required by this Act or by the Local Government Board
in virtue thereof to be paid applopmated or set apart) or have
applied any portion of any sinking fund to any purposes other than
those . authorised the Local Government Board may by order direct
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that the sum in such order mentioned not exceeding double the
amount in respect of which default has been made shall be paid or
applied as in such order mentioned and any such order shall be
enforceable by writ of Mandamus to be obtained by the Local
Government Board out of the High Court.

138.--(1) Any mortgagee of the Council by virtue of this
Act may enforce the payment of arrears of interest or of principal
or of principal and interest by the appointment of a receiver The
amount of arrears of principal due to such mortgagee or in the
case of a joint application by two or more morigagees to such
mortgagees collectively to authorise the appointment of a receiver
shall not be less than five hundred pounds 1n the whole.
~ (2) The application for the appointment of a receiver shall be
made to the High Court.

139. All expenses incurred by the Council in carrying into
execution the provisions of this Act (except such of those expenses
as are to be paid out of borrowed moneys) qha,ll be paid out of the
district fund and general district rate:

~ Provided that when any expenditure is incurred or any money
is received for purposes common to two or more accounts the
Oouncﬂ may apportion the same between those accounts in such
“ manner as they deem equitable. '

140. All money borrowed by the Councll under thc powers
of this Act shall be applied only to the purposes for which it
is authorised to be borrowed and to which capital is properly
applicable.

14-1. Section 58 of the Local Government A ct 1894 tht]l apply
to the accounts of the Council and their commlttees and officers
under this Act and to the audit of such accounts.

142 .—(1) The Council may at any time hereafter and from
time to time make a scheme for prescnbmg one or more uniform
periods within which all or any loans then.contracted by them
under statutory borrowing powers shall bhe d1scharged and such
scheme may extend or vary the periods, within which such loans
shall be discharged and may make provision in regard to all matters
incidental thereto. |

(2) No scheme made by the Oouncll under this sectlon shall
have any force or effect until confirmed by the Local Government
Board who may by order confirm the same with or without modifi-
cations and when so confirmed the scheme shall notwithstanding

~any enactment 01der or sanction, to the contrary have full force
| D 2 ‘ : ol

A.D. 1903,

Appointment
of receiver.

Expenses of
executin g

Act.

Application
of money
borrowed.

Audit of
accounts,

Scheme for
fixing
equated
periods.




. A.D. 1903.

[Ch cxviii.] Aston Manor Im])meemmt Act 1903. {38 Epw. 7]

and “effect and auch scheme shall be deemed to be Wlthm the
powers of this Act Provided that nothing in any scheme made

- under this section shall prejudice or affect the security rights and

remedies of any mortgagee under any mortgage existing at the time

of the confirmation of the scheme or of the holder of any stock

existing at that time except with the consent of such mortgagee

or holder. |
(3) Any scheme confirmed under this Act may be altered

extended amended or annulled by any other scheme prepared and

Power to use
one forin of
mortgage for
- all purposes.

confirmed in like manner as the original scheme.
143.—(1) Where the Council have for the time being any

statutory borrowing power they may for the purpose of exerclsmg

such power grant mortgages in pursuance of the prowsmns of

this section. |
(2) Every mortgage granted under this section shall be by

deed truly stating the consideration and the time or the mode of

ascertaining the time and the place of payment and shall be sealed
with the corporate seal of the Council and may be made in the
form contained in the Schedule to this Aect or to the like effect. |

(3) All mortgages granted under this section shall rank equally
without any priority or preference by reason of any precedence
in the date of any statutory borrowing power or in the date of the
mortgages or on any other ground whatsoever and shall also rank
equally with stock issued by the Council and with all other
securities granted by the Council at any time after the date of the
first creation of such stock. |

(4) The repayment of all prinecipal sums a.n_d the payment of
interest thereon secured by mortgages granted under this section
shall be and the same are by virtue of this Act charged indifferently
upon all the revenues of the Council.

(5) Nothing in this section confained shall alter or affect the
oblizations of the Council to provide for the repayment of the
sums secured by mortgages granted under this section and all such
sums shall be repaid within the periods by the means and out
of the fund rates or rcvenues within by and out of which they
would have been repayable respectively 1f this section had nof

‘been endacted.

(6) There shall be kept at the office of the Council a register
of the mortgages under this section- and within fourteen days after
the date of any such mortgage an entry shall be made in the
register of the number aud date thereof and of the names and
descriptions of the parties thereto as stated in the deed Every
such register shall be open to publlc mspeotlon during office hours
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at the said office without fee or reward and the clerk or other the
person having the custody of the same refusing to allow such
inspection shall be liable to a penalty not exceeding five pounds.

(7) Any mortgagee or other person entitled to any mortgage

under this section may transfer his estate and interest therein to

any other person by deed duly stamped truly stating the con-
sideration and such transfer may be according to the form contained
in the Schedule to this Act or to the like effect.

(8) There shall be kept at the office of the Council a register
of the transfers of mortgages under this section and within thirty
days after the date of every deed of transfer if executed within
the United Kingdom or within thirty days after its arrival in the
United Kingdom if executed elsewhere the same shall be produced
to the clerk who shall on payment of a sum not exceeding five
shillings cause an entry to be made in such register of its date and
of the names and descriptions of the parties thereto as stated in the
transfer and until such entry is made the Council shall not-be in
any manner responsible to the transieree.

(9) On the registration of any transfer the transferee his
executors or administrators shall be entitled to the full benefit of
the original mortgage and the principal and interest secured thereby
and any transferee may in like manner transfer his estate and
interest in any such mortgage and no person excepting the last
transferee his executors or administrators shall be entitled to release
or discharge any such mortgage or any money secured thereby.

(10) If the clerk wilfully neglects or refuses to make in the
register any entry by this section required to be made he shall be
liable to a penalty not exceeding twenty pounds.

144.—(1) The Local Government Board may -direct any
inquiries to be held by their inspectors which they may deem
necessary 1in rega.ld to the exercise of any powers conferred on
them or the giving of any consents under this Act and their
ingpectors shall for the purpose of any such inquiry have all such
powers as they have for the purposes of inquiries directed by the
Board under the Public Héalth Act 1875:

(2) All costs incurred by the Local Government Board
(including such reasonable sum not exceeding three guineas a
day as that Board may determine for the service of any inspector)
in relation to the duties imposed on that Board undel this Act

shall be paid by the Council.

145.— (1) The Council may if they thivk fit grant a grataity

of -any sum (not exceeding one year’s pay) to any of their cfficers
- 43
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AD.1903, or servants who may be disabled or injured in their SeIvice Oor
certain may become incapacitated through age or other mﬁrmlty or to. fh(/
cases, widow or family of.any such oﬁcer or servant who may- die in
their serﬂce
- (2) Every such gratulty sha]l be char ged on and pald out. of
the fund or funds on or out of thh the sa]ary wages or emolu-
ments of such officer or servant would ha,ve been charged or paid
if he had continued In ]:us oﬁce or service.

ParT XV. .-
MISGELLANEOUS

Council may 146 The Councll may, with the consent of the Local Govern-
tise lands, ment Board and subject to, such conditions as that Board may
‘prescribe appropriate. and use for any of the purposes of this Act
~or any other Act any lands for the time being vested In them
‘as an urban district councll or otherwise and not requlred for
the purposes for which the same were acquired but nothing in
this section. shall authorise the Councll to create or permit any

nuisance, -, g -
I the Councﬂ S0 appr()prmte any lands they shall chal 20 the
| account for wh1ch the said lands are appropriated with a reasonable
sum by way of pur chase money or rent for the said lands and shall
carry that sum to the credit of the fund out of which the said lands

were .acquired.

Consent of 147, This Act shall not be taken to dlspense with the consent

g‘;‘fémmen . of the Local Government Board to any disposition of land in any

~* Board to case in which such consent would have been required 1f this Act
disposition  had not been passed. "

of land.

General ~148. All the provisions Wlth respect to byelaws contamed
1;;‘;?%?‘;5 ‘in sections 182 to 186 of the Public Health Act 1875 (except so
 laws. much thereof as relates to byelaws of a rural sanitary authority)

| shall apply to a,ll byelaws made by the Oouncﬂ under the powers
- of this Act. . -

Informa-. 149. Save as herein expressly prowded all informations and

ﬂﬂﬂi bgro . complaints under and for the breach of any of the provisions of

laid, fhls Act or of any byelaws made thereunder or of the Town Police

Ola,useq Act 18417 orof the Towns Improvement Clauses Act 1847
as 1ncorp0rated with the Public Health Act 1875 or the Town
Police Clauses Act 1889 noay be laid and made by any officer of the
Council duly authorised in that bebalf or by the clerk or by any
pohce officer acting for or within the district. S

54




|3 Epw.7:] dston Manor Improvement Aect, 1903. [Ch.. cxviii.;]

150. If the occupier of any house or part of a house shall
prevent the owner theveof from carrying into effeet any require-
ment of the Council under Parts {11. and V. of this Act then after
notice of this provision shall have been given by the owner to the
occupler any court of summary jurisdiction upon proof thereotf may
make an order 1n writing requiring the occupier to permit the
owner to execute the works required by the Council to be done
and if after the expiration of seven days from the service of such
order the occupier shall continue to refuse to permit the. owner to
execute the sald works he shall for every day during which he
shall so continue tc refuse be liable to a penalty not exceeding
two pounds and during the continuance of his refusal the owner
shall be discharged from any penalties to which he might other-

wise have become liable by reason of his default in executmﬁ'
such works,

151. Where in any legal preceedings taken by or on behalf of
the Council whether under this Act or under any general or local
~ Act passed before or after this Act it becomes necessary to prove
the appomtment or authority of any officer servant solicitor or
agent of the Council or of any committee of the Council or to

prove any resolution of the Council or of any committee of the

Council a certificate of such appointment authority or resolution
purporting to be authenticated by the signature of the chairman
or the clerk shall be prim4 facie evidence of such appointment

authority or resolution without further proof of the holding of

any meeting or the production of any minute book or other record
or document. '

152. In the case of any notice or demand ‘under this Act
requiring authentication by the Counecil the signature of the clerk

or other duly authorised officer of the Council shall be sufficient notices &e.

A.D. 1903,
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~authentication Notices orders and any other documents required -

or authorised to be served under this Act may be served in the

same manner as notices under the Public- HHealth Act 1875 are by

section 267 of that Act authorised to be served Provided always
that in the case of any company any such notice order or document
shall be delivered or sent by post addressed to the secretary of the
company at their principal.office or place of business. -

1563. Any person deeming himself aggrieved by any order Asto
judgment determination or requirement or the withholding or revo- @ppeal.

cation of auny certificate licence consent or approval of or by the
Council or of or by any officer or valuer of the Council or by
any conviction or order made by a court of summary jurisdiction.

00!
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under any provision of this Act may if no other mode of appeal is
plOVlded by this Act appeal to the next plactlcable court of quarter
sessions under and according to the provisions of the Summary
Jurisdiction Aects and in regard to any such order the Council
may in like manner appeal.

154.. Save as otherwise by this Act expressly provided all
offénces against this Act and all penalties forfeitures costs and
expenses imposed or recoverable under this Act or any byelaw
made in pursuanceé thereof may be prosecuted and recovered in a
summary manner Provided that costs or expenses except such
as are recoverable along with a penalty shall not be recovered as
penalties but may be recovered summarily as civil debts.

155. Where any damages expenses costs or charges are
directed or authorised to be paid or recovered in addition to any
penalty for any offence in this Act mentioned the amount of such
damages expenses or charges in case of dispute respecting the same
may be settled and determined by a court of summary jurisdiction

-before whom any offender is convicted.

156. All penalties recovered by the Council or any officer of
the Counecil on their behalf whether under this Act or any byelaw
thereunder shall be paid to the treasurer of the Council and carried
by him to the credit of the district fund.

~157. When any compensation costs damages or expenses is or
are by this Act directed to be paid and the method for determining
the amount thereof 1s not otherwise provided for such amount shall -
in case of dispute be ascertained in the manner provided for by the

Public Health Acts.

158. Nothing in this ‘Act shall protect any person from being
proceeded against by way of indictment in respect of any matter
by this Act made punishable on summary proceedings or shall
relieve any person in respect of any such matter from any penal
or other consequence to which he would have been liable if such
matter had not been made punishable by this Aet Provided that
nothing in this Act shall make a person liable to be punished more.

than once for the same offence.

159. A judge of any court or a justice shall not be disqualified

from acting in the execution of this Aet by reason of his being
liable to any rate. '

160. All powers rights and remedies given to the Council
by this Act shall (except where otherwise expressly provided) be
deemmed to be 1n a,ddlhon to and not in derogation of any other
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powers rights or remedies conferred on them or on any committee A p.1903.

appointed by them by Act of Parliament charter law or custom
and the Council or such committee as the case may be may exercise
such other powers and be entitled to such other right s and remedies

e

as if this Act had not been passed Provided that no person shall |

incur more than one penalty (other than a daily penalty for a
continuing offence) for the commission of the same offence.

161. Nothing in this Act affects prej udlclally any right power
privilege or exemption of the Crown.

- 162. The costs charges and expenses preliminary to and of
and incidental to preparing and obtaining this Act including the

costs -charges and expenses preliminary to and of and connected

with the obtaining of the resolution of owners and ratepayers afore-
said shall after taxation by the taxing officer of the House of Lords
or of the House of Commons be paid by the Council out of moneys
to be borrowed by the Council under this Act but may in the first

Crown
rights.

Ixpenses of

Act.

instance be paid by the Council out of the district fund and general -

district rate and moneys so paid shall be recouped by and charged
- to the moneys to be borrowed under this Act.
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AD.1903. The SCHEDULE referred to in the foregoing Act.

- ForM OF MORTGAGE,

By virtue of the Aston Manor Improvement Act 1903 and of other
their powers in that behalf them enabling the urban district council of the
" urban district of Aston Manor (hereinafter referred to as ¢ the Couneil ”) in
consideration of the sum: of pounds paid to the treasurer of the
district by - (hereinafter called “the mortgagee”) do hereby
orant and assign unto the mortgagee (bis) executors administrators and
assigns such proportion of the revenues of the Council in the said Act defined
as the said sum so paid doth or shall bear to the whole sum which is or shall
be charged on the said revenues To hold unto the mortgagee (his) executors
administrators and as:igns from the day of the date of these presents until
the said sum of pounds shall be fully paid and satisfied
with interest for the same (subject as hereinafter provided) at the rate of
| per centum per annum from the day of
one thousand nine hundred and until payment of the said principal
~ sum such interest to be paid half-yearly (to the bearer of the coupons or
interest warrants hereunto annexed or to be hereafter annexed hereto on the

days and at the place therein mentioned) (on the | day of

and the day of in each year) - And it is hereby agreed
that the said principal sum of pounds shall be repaid at
the Council cffices in the said distriet (subject as hereinafter provided) (on
the day of one thousand nine hundred and )
by - ) :

Provided always and it is hereby agreed and declared that the before-
mentioned time for repayment may be extended to such subsequent day or
days and upon any such extension the before-mentioned rate of interest may
be altered to such other rate or rates of interest as shall from time to time
be mentioned and specified in an endorsement to be made hereon under the

"hands of the chairman and clerk of the said Council for the time being
respectively and that upon any such endorsement being made whether
relating to extension of time only or to extension of time with alteration of
rate of interest the provisions thereof shall be incorporated herewith and
shall operate and take effect as though they had been originally inserted
herein. t ' |
In witness whereof the Council have caused their common seal to be

hereunto affixed this day of one thousand nine

hundred and

58
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THE ENDORSEMENT WITHIN REFERRED TO.

The within-named consenting the within-mentioned

time fcr repayment of the within-mentioned principal sum of -
i8 hereby extended to the - day of one thousand nine hundred
and [and the interest to be paid thereon on and from the day
.of one thousand nine hundred and is hereby declared to be
at the rate of per centum per annum] Dated this day of

one thousand nine hundred and :

Sy

ForM OF TRANSFER OF MORTGAGE.

I [the within-named] [of | ]
in consideration of the sum of pounds paid to me by
of (hereinafter called “the transferee”) do hereby transfer to
the transferee [his] executors administrators and assigns (the within written
security) {the mortgage number of the revenues of the urban district
council of the urban district of Aston Manor bearing date the day
.of | and all my right and interest under the same subject to the
geveral conditions on which 1 hold the same at the time of the execution
hereoft and 1 the transferee for myself my executors administrators and
‘assigns do hereby agree to take the said mortgage security subject to the

same conditions dated this day . of one thousand nine
“hundred and .

— —— A—
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T. DieBY PicorT, Esq., C.B., the King’s Printer of Acts of Parhament.

And to be purchased, either directly or through any Bookseller, from
EYRE aAnD SPOTTISWQOODE, EasT HARDING STREET, FLEET STREET, E.C.; or
OLIVER Ax» BOYD, EDINBURGH® ot
E. PONSONBY, 116, GRAFTON STREET, DUBLIN.
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