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An A& for inclofing' Lands in the Townfhip of
-~ Aughton in the Parifth of Aughton, in the County-
~ ‘Palatine of Lancafter. - = [3d Fune 1813.]

F"HEREAS there are within the Townthip of Aughton, in the
~ County Palatine of Lancafler, feveral Open Commons and =~
- - Walte Grounds, called dughton Mofs and Clieves Hills, and = -
-other Commons and Wafte Grounds : And wheréas the Right Honourable - - |
+ Edward Earl of Derby, the Right Honourable. William Philip’-Earl of
 Stfton, Sir Thomas Stanley Maffey Stanley Baronet, and Jobhn Plumbe of
_i Tong Hall, in the County of York, Efquire, or fome of them; are or
claim to be Lords of the Manor of Aughton aforefaid, or of fome Share
" or Shares thereof; and the faid John Plumbe is or claims to. be fole Lord .
of, the Manor of Upljtherland, Within the Manor or Lordfhip of dughton "'
aforefaid ; and they thefaid Earl of Derdy, the Earl of Sefton, Sir Thomas
Stanley Maffey Stanley, and John Plumbe, and other Perfons, are Owners
and Proprietors of Mefluages, Lands, and Tenements within the faid
‘Townlhip of Aughten,.and have feverally for themielves and their refpec-
. tive Leflees and Tenants, for and in refpe& of their feveral Eftates, Right
of Common upon the faid Commons and Wafte Grounds; and there’
may be fome Rights of Common in grofs: And whereas the faid John
Plumbe is the Patron of the Retory of the Parifh of Aughton aforefaid ;
and the Reverend*George Vanburgh Bachelor® of Law is the Reftor and
prefent Incumbent of the Parith Church of Aughion aforefaid ; and the -
faid Parith of Aughton is in the Diocefe of Cheffer : And whereas the faid Improve -
Commons or Wafte Grounds now lie wafte and uncultivated, and in their ™ment.
prelent State are incapable of Improvement, and of very little Advantage ' -
s [Loe. & Per] . 3o F - | 1o
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to the -Proprietors in general: And whereas an A& was paﬂ'ed in the

- Forty-firft Year of the Reign of His prefent Majelty King George the

Third, intituled An AC for confolidating in one Al certain Provifons ufually
m_/érte(’ in Alls of Inclofure, and for facilitating the Mode of proving the

Sfeveral Faéts ufually required on the paffing of fuch As: And whereas it

will not only be of great Benefit and Advantage to all Perfons interefted

" in the faid Commons and Wafte Grounds, if the fame were divided and

inclofed, but will allo be of public Utlllty And whereas many olf the
Propriﬂorsof and Perfons interefted in the {aid Commons and Wafte Lands
are defirous that the fame Commons and Walfte Lands may be divided and
incloled, and that fpecific Parts and Shares thereof may be afligned and
allotted to each of the refpective Proprietors, according to their refpec-
tive Interefts therein, in fuch Manner and {ubjet to fuch Reftriétions, Pro-

vifions, and Direftions as are herein-after enafed, provided, and declared

concerning the fame ; but asfuch Divifion and Inclofure cannot be effected
without the Aid and Authority of Parliament: May it therefore pleafe
Your Majelty that it may be enalted ; and be it enacted by the King’s
moit Excellent Majelty, by and with. the Advice and Confent of the Lords
Spiritual and Temporal, and Commons, in this prefent Parliament aflems
bled, and by the Authority of the fame, That the faid Commons and Wafte

i Lands lying within the faid Townfhip of Aughton thall be fet out, di-

- Commuffion-
ers appuinted

vided, .and allotted as foon as conveniently may be after the paﬂing of
this Act ; 5 and that James Heyes of Knowfley, in the faid County of Lan~

caffer, Gentleman, and Wiliiam Shakefhaft of Rufford, in the fad County,

Gentleman, and thelr Succeflors, to be eleted in Manner herein-after.
‘mentioned, fhall be and they are hereby appointed Commiflioners for the

{etting out, allotting, and mcloﬁng the faid Commons or Common or

Walte Lands, and for carrying this Act into Execution, with fuch Powers
-and fubject to fuch Rules, Orders, Regulatlons, and Directions, -as are

contained in the faid recited Act, except n Cafes where the fame are

- hereby altered or varled

An Umpire
to be ap-.
pointed,

II ~And for the Purpofe of fettlmg and determzmng any Difference or
lepute that may arife between the faid Commiflioners, touching or con-
cerning any of the Matters or Things to be by them.done and performed

~in purluance of the faid recited A& or of this A&; be it therefore

enalted, That the faid Commiflioners fhall, and they are hereby required,

1mmed1§1tely after. having taken and fubfcubed the Oath or Afiirmation by
the faid recited A& direfted to be by them taken and fubfcribed, by Writ-

~ ing under their Hands, to choofe, nominate, and appomt fome other proper

and fkilful Perfon, not interefted in the faid Divifion and Inclofure, or
Agent for or ufually employed by any Perfon fo intereited, who fhall be

- willing and confent to adt as an Umpire ; and fuch Umpire is hereby au-

thorized and required to hear and: determine any fuch Difference or Dil-
pute as may arife between the faid Commiflioners touching any Matter or

- Thing relating to the faid Divifion and Inclofure ; and the Judgment and

Determmatlon of the faid Umpire, fo far only as immediately relates to
the Matter in Difpute, fhall be deemed and confidered to be the Judgment
and Determination of the fail Commiffioners, and fhall be final and

- Concluﬁv¢ upon the faid C ommiflioners, and upon all other Perfons con-

cerned 1n the faid Divifion and Inclofure, {fo far as the Aéts of the faid

. Commiflioners are by the faid recited Act or this At made final and con-

clufive : Provided always that m cale the Perlon o nommated and ap-
, © pointed

»
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pmnted by the faid Commiffioners as Umpire, {hall die or refife to ad,

or become incapable ot afting in the Execution of the faid recited A& or

of this Aé, thenand in every fuch Calfe it fhall be lawtu] for the faid Com.-
miflioners to nominate and appoint one other Perfon, not interefted or con«

5691

_cerned as aforefaid, as Umpire in the Room and Stead of 'the Perfon fo .

dying, refuﬁng to a& or becoming incapable of afling in the Execution

" of the faid recited A& and of this A&, and fo from Time to Time as

often as any Perfon fo nominated and appomted an Unpire, fhall die or
refufe to alt, or become Incapable of atting in the Execution of the faid

" recited AQ and of this A&; and in cafe any fuch Umpire fhall negle& to

fettle and determine any . fach Difference or Difpute within Twenty-one

Days after the fame fhall *have been referred to him by the faid Commif-

fioners, fuch Negle&t fhall be deemed and taken to be a Refufdl to aét
-within the Intent and Mea.mnﬂ' of this A&,

I1I. Provided always, and be it further enafted, That no Perfon thall
‘be capable of alting 'in the Exeeution of this A& as Umipire, until he
- {hall have taken and fublcribed the Oath followmg (that is to fay),

K E | - do {wear, [or, being one of: the People called

Qméew, do folemnly affirm7, That I will faithtully, impartially, and

K honeitly, according to the befl of my Skill and Abilty, execute and.
“ perform the Powers and Authorities repofed in me as an ‘Umpire,. by

Umpire to be
fworn before
he adls.

virtuie of an A& pafled in the Tifty-third Year of the Reign of ng o

George the Third, indtuled [bere infert the Title of this A¢t] accordingto

£
1

¢ Eqmty and good Conicience, and without Favour or Aﬂl&mn Preju-
4

dice or Mdhce, to any Perfon or Perlons whom{oever.
| | ¢ So help me GOD.’

Whlch Oath or Affirmation it fhall be ldWﬁll for either of the faid Com-
~ miflioners to adminifter, who are hereby required to adminifter -the fame 3

and fuch Qath or Affirmation, when fo taken or fubfcribed by fuch Um--

pire, fthall be annexed to and . inrolled with the Award of the faid Com-

mlﬁioners

. IV. And be it further enated, That in cafe any of the Commxﬂioners
for the Time being fhall die, or neglett for the Space of Two Calendar
Months, when Occafion fhall require his Attendance on the Bufinefs of the.
faid Divifion or Inclofure, or fhall be rendered incapable of a&ing by
Sicknefs or any other Caufe whatfoever, before the Powers and Authori-’
ties velted in or given to the fame Commiffioners fhall ‘be fully accom-

plithed, then and in every fuch Cafea new Commiflioner, not interefted in
the faid Inclofure, thall be chofen in the Stead of each fuch Commiilhioner

fo dying, refufing, negle&mg, or being incapable to aét, fuch Commiflioner

to be eletted by a Majority in Value (to be afcertained by the Affeflment
" of the Land Tax) of the Proprietors and other Perfons interefted in the
faid Commons and Waite Lands, or the irAgents, Stewards, or Attognies,

. who fhall be prelent at a Meeting for that Purpofe to be convened by Order'

~ of any Three or more Perfons interefted in the faid intended Divifion and
~ Inclofure, under a Notice to be affixed upon the-faid Door of the Parith

L Church of Aughton aforefaid, on Two Sunday.f at leaft before fuch Meet-

ing, and alio by Notice to be publifed in Two or more of the Weekly

Newfpapers ‘printed at Liverpool, ‘Fourteen Days at leaft before fuch
Meeting ; and that every fuch Appointment of a new Commxiﬁoner fhall -

be

For appoint-
g new Come
miffioners n

cafe of Death,

Refufal, or
Inability,




2692 53 GEORGII I, C’czp 151,

- be reduced into Writing, and figned by the Perfons making the fame Aps
pointment, and fhall be annexed to and depofited with the Award of the
faild Commiflioners ; and ‘every fuch new Commiflioner fhall-be invefted
with and have the fame Powers and Authorities for carr ying this A¢t into

Execution, as'far as relates to the Powers glven to him or them, as if he
had been named a Commnﬁionﬂ n or by virtue of this Adt.

Notice of © V. And be it further enacted That the faid Commlfﬁoners fhall, and
f}“ﬁ Meet<  they are hereby required to caufe Notice in Writing to be” affixed
S " upon the prn"c1pal Outer Door of the Parifh Church of Aughton, and allo
to be mnferted in Two or more of the Liverpoo/ N ewlpapers, of the Time
and Place of the Firlt Meeting to put this Act in Execution, at leaflt Four-
 teen Days ‘before fuch Meetmg s which faid Meeting fhall be held at the
- King’s Arms Inn, 1 Omzﬁzr!e or at fuch other Place as the faid Commiil~
Tenor of No- floners fhall think ‘convenient 3 and by the faid Notice all Perfons having
tice, or pretending to have any Claims which may affect the Right of the faid
~ Perlons, or any of them; claiming to be Lords of the faid Manors, or
- either of them, or the Boundanes of the faid feveral Commons and Wafte
+Grounds, or any of them, or having or claiming Right of Common:
thereon, fhall be requued by themfelves, their Stewards, Agents, or Te-:
~ nants refpe&wely, to give and deliver in to the faid Commiffioners prefent
- at {fuch Meeung, an Account in Writing of f{uch of their Claims refpec-
tively ; and therein {pecifying the Situation, Occupiers Names (if any) and
‘Number of Mefluages, and the Quantity of Land, or-of Cattle or Stock,
in Right of which fuch refpeltive Claims fhall be made, and it fhall be |
fignified alfo by the faid Nouce, that all Perfons negleting to deliver in
fuch feveral Claims and Accounts at - the Firft or Second Meetings, {hall
be excluded of ‘and from all Right, Claim, or Intereft, of, in, or to the
~ faid Commons and Wafte ‘Grounds, or any Part thereof and alfo all
- Benefit and Advantage of any Share or Allotment thereof ‘upon the faid
. Divifion by virtue of or under this Aét; and that the Claims of all Per.
- fons who fhall deliver in fuch Account as aforefaid, at the faid Firlt or
~ Second Meerings, and to which no Objection fhall e made at the faid
- Firft, Second, or Third Meetings: of the faid Commiffioners in Manner
before mentmned thall be allowed and the Perfons making the fame will R
be entitled to h;.we Allotments for and in refpet of their Claims refpec- |
tively, to be fixed and afcertained by the faid Commlﬁioners as aforefaid,
or to that or the like Effet ; and the faid Commiffioners fhall appointTuch
Days as they fhall think convenient for their Second and. Third Meetings,
and fo from Time to Time for every fubfequent Meeting within the faid
Townfhip, or as near thereto. as convemently may be and as they fhall
think proper ; they caufing a Notice in Writing' of {fuch Second and Third
Meetings refpecuvely to be fixed upon the principal Outer Door of the
faid Church; -and to be advertifed in the faid Newfpapers as aforefaid, at
. leaft Fourteen Days before fuch Second and Third Meetings ref e&wely 5 )
WNotice of  and alfo cauﬁng a Notice in Writing of every other fubfequent Meeting :
Second and  (except Meetings by Adjournment) to be fixed on the faid Door of the:
Third Meet- {yid Church, on Two Sundays next preceding fuch Meetings ; and that any
g8 ' of the faid Meetmgs {hall or may be adjourned from Time to Time by
and th?*bfe' the faid Commiffioners as they fhall' fee Occafion ; and a Mémorandum.
E:’“g?t ¢¢t= of each of fuch Ad}ournments hall be made in the Book to be kept of
| the Proceedings of the faid Commiffioners, and fhall be open to the Infpec-
tion of - all Perfons mteref’ced or clalmmg to be mtereﬂed in the Lands and”

Grounds
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that. all the Meetings of the faid Com‘tﬁif_ﬁonﬁers fhall. be held ‘within the
faid Townfthip, or within Eight Miles of the Boundary thereof, ., .,

VL.  And be it enalted, That all Notices: neceflary or: requifite to be Notices.
Made and given by the faid Commiffioners or .by any other Perfons, and -
for which no particular Mode is hereby prefcribed, fhall be fo made and |
given by Writing to be affixed upon the principal Outer Door of the faid

Parifh Church of Aughton upon- a Sunday before Divine Service, and by - o

Advertifement in one or more of the Weekly Newfpapers printed at:
Liverpool, . o e o

- VIL. And be it further enacted, That if any -Difpute or Difference Power for
fhall.arife between the Parties who now are: or-ihall, before the making Commiffion-
the Award herein-after mentioned, be interefted. in the faid intended Divi- f:;fnte"élf;:;
fion or Inclofure, -touching or concerning. the: refpective Shares and Pro- ‘of Proprietors
portions which they, or any.of them, ought :to have of or in.the faid to Rights of
intended Divifion' or Inclofure, it fhall and may be lawful.to and for the Common..
faid Commiffioners, and they are autharized=a=nd*I'Ie_q.uired.,by.,Examinat’ion

of Wi_tneﬂes,_*upon Oath (which Qath the..faid Commiflioners are herebfyr

-authorized and empowered. to admmifter), and upon other proper and fuf-
ficient Evidence and, Satisfaction to hear and determine the fame. -

™
N 1
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- VHL Provided always, and be it further enated, That nothing in this Commiffon.

At contained thall eéxtend to authorize or empower the faid Commiflioners ers or Um-" -

or. Umpire to determine any Difference or. Difpute which may arife touch- E:;zri?i;;{;n}
MZ or concerning the Title of -any Perfon or Perfons to any Mefluages, Tie ¢

Lands, or Heredita_ments whatfoever, nor te determine any Right between. Lands, ‘nor
any Parties contrary.to. the Pofleflion of any of fuch Parties, (except in - moleft Pof- .

Cafes of Encroachments as herein-after mentioned) but in cafe the fyig ‘effion.
sommiflioners or Umpire ,fhall ‘be of Opinion againft the Right of the. -
Perfon or Perfons fo in Pofleflion, " they fhall forbear to make any Deter- .
mingtion thereupon until the Pofleflion fhall have been given up by fuch
Perfon or Perfons, or recovered from -fuch, Perfon .or Perfons by Eje&-

ment or other due Courfe of Law.

IX, And be_ it further ena@ed, That in cafe the faid Commiflioners Commiffion-
qlﬂ]!:_‘,UPQH'-{he__I‘Iqalging and Determination of any Claim or Obje@ion to ers.to aflefs
b.gf'dd“’ﬁred to them in purfuance - of . the. faid recited ALt -or this, A&, Colts.

Commiffioners or Umpire thall be made, to be paid by the Perfon or Per. -
lons, Body or Bodies Politic, Corporate- or Collegiate, whofe Claim or
Objection fhall. be thereby difallowed or overruled, or againft whom the
faid Commiffioners or Umpire fhall have determjned as aforefaid s and in .

- cale the Perfon or Perfons, Body or Bodies Politic; Corporate or Colle.
- glate, who fhall be liable to pay fuch Cofls, fhall refufe or, negled to pay

| ‘the fame upon Demand, it fhall be, lawful for the faid Comxniﬂionérs, and

r

they are hereby. authorized and required by Warrant under their Hands
and Seals,_ diretted to any Perfon or Perfons whonmfoever, to caufe Tuch
Cofts to be levied by Diftrefs and Sale of the Goods-and Chattes of the

[ Loc. & Per.] ™ - -, 306G -+ + . Perfon

. ) o~ Ty
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- Grounds hereby authorized to be divided and .inclofed as i:lforéfaid; and ,

a
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Perfon or Perfons, or Bod or Bodies Politic, Cmporate or Colleglate, fo

negletting or refufing to pay the fame, rendering. the Overplus (if ‘any)
upon Demand, to the Perfon or Perfons, or Body or Bodies Politic, Cor-

porate or Collegiate, whofe Goods and Chattels fhall have been fo dif-

trained and fold, after dedu&mg the Co&s and Charges attendlng fuch
leh efs and Sale. :

X. Prowded always, and be it further enacted That in cafe any ‘Perfon’
or Perfons, Body or Bodies Politic, Corporate or Colleglate, interefted
or claiming to be interefted, in the faid intended Divifion' and Allotmeiit; -
fhall be diffatisfied with any Deterimination of the faid Commiffioners or*

- Umpire, touching or concerning any Claim or Objection which fhall be
delivered -to the faid Commiflioners or: Umpire; in purfuance of - the fald

~+ recited Act or this Act, or touching or concerning any Property, Riglit,
~ or Intereft intended to be affected by fuch Determination, and fhall mthm: ,.-

~Two Calendar Months -next- after fich Determlnation caufe’ Notice: in’
+ Writing of " {uch Diffatisfaction to be: delivered ‘to or left at the ufual Place-{
of Abode of the faid Commiflioners, and of the Party or Parties in whofe’
Favour fuch Determination fhatl have been made, or his, her, or their:
“Agent; it thall be lawful for fuch Perfon or Perfons ot Body or Bodies’
Pohtlc, ‘Corporate or Collegiate, giving fuch Notlce as aforefaid, to pro-
ceed to a Trial at Law of the Matter fo-determined by the faid Cnmmlf-:

" fioners or Umpire, at the then next Aflizes, to be held for the faid County

of Lancaffer, unlefs Tuch Aflizes fhall happen within One Calendar Month. -

. next after the Determination of the faid Commiffioners-or Umpire, - and

in that Cafe at the Second Affizes to ‘be held.for the faid County next
after fuch Determination, and for that Purpofe the Perfon or Perfons, or
Body or Bodies Politic, Corporate or Collégiate, giving’ fuch Notice as

_aforefald {hall within' One Calendar Month next after {uch Dctermmauon

caufe an Action to be brought in one of His Majefty’s Courts of Record,

- at Weftminfter, upon a feigned Iffue, againft the Perfon or Perfons, or Body

or Bodies Politic, Corporate or. Collegiate, in whofe Favour fuch Detér-
mination fhall have been made ; and the Defendant or Defendants in:
fuch Action fhall, and he, fhe, or they is and are hereby required to
name an Attorney or Attornies, who fhall appear thereto, or file coamon

Bail, and accept one or more Iffue or Iffues, whereby fuch Claim, and the
-Property, Right, or Intereft thereby infifted on may be tried and deter-.
‘mined, fuch Iffue or Iffues to be fettled by the proper Officer of the Court.

in which "the faid Action fhall be commenced, in café the Parties fhall
differ about the fame,-and the Verdict which (hall be givert upon the Trial

of fuch Action fhall be binding, final, and conclufive, unle(s the Court
wherein fuch A&ion fhall be brought thill fet afide fuch Verdi&t, and
order a new Trial to be had therein, which it fhall and may be lawful for

~ the faid ‘Court to do, in cafe the faid Court fhall think proper ; and that

after fuch Verdi&t {hall be obtained and not fet afide, the faid Commif-
fioners fhall and they are hereby required to at in Conformity thereto, and
to allow or difallow the Claim, Property, Right, or Intereft thereby de-
termined, according to the Event of fuch Trial or Trials: Provided al-
ways, that if no fuch Notice fhall be given, or if any fuch Notice fhall be
given, and {uch A&ion at Law fhall not be commenced as aforefaid, or
if any fuch A&ion fhall be commenced, and the Plaintiff or Pl“lﬂtlﬁs

therein fhall not proceed to Trial within the Time herein-before limited for
1that Purpofe, then the Determination of the faid Commiflioners or Umplre

2 . , . - {hall
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ﬂmall beﬁna] bll’ldmg ,-and concluﬁve to all Intents and Purpofes whatfoever::

Provided alfo, that-if any of the Parties in any fuch A&ion to be com.
menced as aforefatd {hall die before the Determination thereof, fuch Action

thall not abate by reafon. thereof, but fhall be proceeded: m as'if 'nofuch. ;

‘Event had happened.

XI. Prowded always, and be it further ena&ed That no - fuch
Difference, Suit; or Proceeding as aforefaid; nor any Dlﬁ‘erence, Difpute,
or Proceedmg teuchmg the:Title to any Lands,. Tenements, or Heredita-
ments, {hall impede or delay the faid Commiffioners in the Executioni of this

Act ;. but the Divifion and Allotment hereby directed to be made-fhall

be proceeded n notmthﬁandmg any fuch Dtﬁ'erence, Smt, or Proceedlng

XIL. Prowded always, and be it further enacted That 1f any Perfon or

Perfens in whofe Favour fuch Determination .as aforefald {fhall have been

made, :and agamﬂ: whom any fuch Action "or. Actions milght . have’ been

brought, if living, fhall die before any.fuch: Aé¢tion or Actions {hall have
been brought and before the Eaplratlon of the Time herein-before limited”

for bringing fuch Action or Actions, it {hall be lawful for the Perfoh or
Perfops, Body  or Bodies Politic, Corporate or  Collegiate, who might
have brought fuch Action or Actions againit the Perfon or Perfons:{o dy--
ing, to bring the:fame, within the Time fo limited, as aforefaid; againft fuch "~
Perfon or Perfons as if actually lmng, and to ferve the Clerk of . the fald
~Commiflioners with Procefs for commencing fuch Action or Actions, in

t}le fame Manner: as.the Party or Partiesmight-have been:{erved therewith
] Ilvmg;

thereln m the fame Manner as if fuch, Perfon .or, Perfons had been: actually
11V1q s

b){ the Event of fuch Action or Acuc;ne.

i.}, . .i+1 = '{ .

r: | 3

and , 1t. fhall thereupon . be incumbent on:the Heir or-Heirs, or
othe;r Perfon or meonS, ‘who thall e,latm the Benefit .6f fuch Determinas’

tion as aforefaid,.to appear and.defend-fuch Action ot Actions in the' Name:
or: l\ames of fhe Perfon or: Perfons {0:dead:; -and Proceedings fhall be had"

and the Rights of all Partles thall be equally beund anddcmcludedl

Trial N6t to
fufpend the
F xecution of
the Powers of

this A&.

In cafe of
Death of

:Parties be-

fore Aétion: N ;
broug t, thﬁ

{ame to be
-carvied on

and defended

in their
Nameq
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XIII And. be 11; fmther enacted, 'lhat n@twuh&andmg the Beath of Death of Par-

any of the Parties interefted in the faid intended Divifion and:Inclofure-
before the fame Divifion and Inclofure fhall be completed, the Powers and
Authorities hereby given to the Commiffioners {ball niot’ be: determined ‘or

fufpended but the. fald Commiffianers-fhall. -and: may -proceed:, tmexerc:fe
- and e¢xecute the Powers and Authorifigs by this -Acf to : them ’ given;.

the fame Manner as they might have done -1 ‘cafe {uch Perfonior Perfoné
had not. died ; 3 _and the Share or Sha;res of-the. Perfon or- Perfonsifo:d

this Act.

A
B £

yfng:,
thall be allotted to the Perfon or Perfons who is, arey or fhall:'be enticled:

to the fame, and fhall be accepted, fenced, héld, ‘and enjoyed by hini-or:
them refpe&wel} , accordmg to the Terms and Cendltmns prefcnbed by

ties not to de=~
termine or
fufpend the _
Powers'of thie,
Comnuﬁimi e
. ers. 3
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" XIV. And be it further ena&ed That it fhall be lawful to and ﬁ:)r thie Extmgulfh-

faid Commiflioners at- any Time when they in their Judgment thall think

1t convenient and proper;,. by thu:e for that Purpofe under their Hands,

ment of Right

Gf Co mmon.

to be affixed on one of.the Outer Doors of the:faid Parith Church ofAzcgbtan,
on fome Surnday immediately before Divine Servige, to order the Right of
Common in, upon, and over the. Lands and Grounds hereby direfted -to
be divided and inclofed, or any of - them, "to be extifiguithed either in the

Whole,
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Whole; or in-Part, or to be {ufpended ; and T;hat from and after the Titie
or Times to-be mentioned in and appointed by any fuch Notice, all fuch
Right of Common as fhall in-fuch Notice be dire&ed to be extinguithed or

{ufpended, fhall be extinguithed or fufpended according to fuch Notice, ~

Survey of the  XV. And for the more juft and regular Divifion and Diftribution of
Commons to the faid Commons and. Wafte Grounds {o to be divided and inclofed as
be made, - atorefaid, and.for..the better alcertaining the {ame ; "be it further enated,
“ . That a Survey, Admeafirement, and Plan fhall be made ¢f the faid Com-
. ‘mons-or Commonable or Wafte Lands hereby intended to be divided and
inclofed, as foon after the pafling of this A& as conveniently may be, by

the faid Commiffiongrs, or by fuch Perfon or Perfons as fhall be by them
nominated for that Purpofe ; and fuch Survey and Admeafurement fhall
.- be reduced mto Writing, and the: Number of Acres, Roods, and Perches

i+ 1n the faid Commons or. Wafte Lands fhall be fet forth and afcertained
and left for - “therein ; and the faid Sutveyand Plan thall be kept by the faid Commiffioners
public In-  for the public Infpedtion..of -all Parties interefted theiein; ‘and the Perfons
| fP‘e‘?‘,l_?“_'f”,,‘,' interefted or claiming to be intérefted therein fhall have frée’Accefs thereto
-+ -and Liberty to infpet and examine the fame at all reafonable Hours in the
 Day-time without Fee or Reward ; and the faid Survey or Plan fhall be’
" “produced.and laid before the faid: Commiffioners hereby appointed and to
be-appointed as aforefaid, .at their Firft; Second; and Third Meetings to
be held in.purfuance of this Aé... .- ...~ 7 '*
Notice of 'AVL And it is hereby further enated, That before the Time of per-
g;;af;bg?‘ ambulating the faid Boundaries of the faid Commons, a Notice in Writing
given. figned by the faid Commiflioners, ‘exprefling the Purpofe of making, and
2 the Day or Days on which fuch Perambulation is intended to be made; and
the Hour and Place of beginning’ to ride or walk and perambulate the f_ai'gl_
Boundaries, fhall be'afixed upon theé Door of the Parith Church of
~Aughton atorefaid, ‘at lealt Two Sundays before the Day of riding, walk:
ing, or perambulating the faid Boundaries ; and that fuch Notice fhall alfo
be inferted in one or more of the New{papers printed in Liverpool aforefaid,
- at lealt Fourteen Days: preceding the Time of making fuch. Perambulation

as aforefaid.. - 7 oo o S

AN

For fhorten- - XVIL And be. it further enated;: That if the faid Commiffioners fhall

ing ﬂ:le deem it expedient or propet to fhorten thétBounda'ry' Fences betwéen ‘the"
pomaY  Lands-and Grounds by this A& diréced to be divided and allotted in the’
Fences o y Jo - o W VIR el @k
againfy Townihip of Aughton aforefaid,and any Parifh .or Parifhes, adjoining thereto,

adjoining  or to make the {ame. Boundary Fences' refpetively’ regular, it fhall be
Panftes. . Jawful for the faid Commiffioners (with the Confent in ‘Writing, under the
/ Hand or Hands of the Lord or. Lords of the Manor or Manors in which_

- the Land is fituate, or of the Owner or Owners of the Land upon which

\ ' any Fence or Fences fhall or may be intended to be made) to fet out the
Boundary between the Lands .and Grounds by this A&t direfted to be

~ divided and allotted in the Townlhip of Aughton aforefaid, and any adjoin-

ing Parifh or Parithes, in fuch Manner as they fhall judge proper for the

Purpoles. aforefaid ; and after fuch Boundary fhall be o fet -out as afore-

faid, the fame fhall be fenced by fuch Perfon or Perfons, in fuch Manner

and at fuch Time or Times as the faid Commiflioners fhall dire&, and

fhall for ever thereafter be deemed and taken to be the Boundaries

between- the Townthip of Aughton aforefaid, and fuch adjoining Parith

| ; or
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or Parifhes refpeCtively ; any Law, Ufage, or Cuftom to the contrary not-
withitanding. ' R U e

- AVIL And be it further enaged, That in cafe any Perfon or Perfons, Penalty on
- upon Exammation on Qath, as a Witnefs or Witnefles before the faid a‘.‘XW‘;:E{&?
e Commiffioners in purfuance of this A&, fhall wilfully give falfe Evidence, Srvidences.
fuch Perfon or Perfons being duly convited of fuch Offence or Offences, _
fhall be and is hereby declared to be fubjeét and liable to fuch Pains and
Penalties as if. wilful and - corrupt Perjury had been committéd by him or
them in any -Suit depending in any of His Majefty’s Court$ of Record.

~ XIA. And be it further ena&ed, That it fhall‘and ‘may be laWwful for Encroach~
the fard Commiflioners to.enquire and detérmine what Intlolurés and - In- ments.
croachments have heen made upon or from: theTaid Comitions o Wafte
Grounds by any Petfon or Perfons, whomfoever ; and .that all, Inclofures
or Incroachments:taken in or madé updn, from, or 6ut of any Part of the.
faid feveral Coinmons or Wafte ‘Grounds intended to'be iriclofed; or any
Part thereof . (fave and except fuch ‘as have beén | taken in, ‘ificlofed, and o
held and enjoyed without Interruption for Twenty Years nest before the, ~ *°
pailing -of this' A¢t) thall be deemed Part and Parcel 6f theé Comumons of-
Walte Grounds refpe&ively from which the fathe wis or Wete refpe&ively
taken or made’; “and that all Inclofures and Incroachmenits made within

-----

 the faid Termof Tweénty Yeats by any Perfon or Perfotis whomfoever then
- having Right-of ‘Common;’ fhall 'be deemiéd and confidered as fo much of
his, her, or their Share ér Allotment -of the ‘faid Corithons *ér - Wafte
Grounds, in cafe the fame fhall not exceed the Share he, fhe, or they .
‘thall appear 16 be entitled to, in refpect to the ‘Value of his, her, or their =~ 7.

Eftate or:Eftates in the faid Townthip-; but'in cafe the fathé fhall eseeed 7 0.0
¢he Quantity, then- the Excels thall be deemed Part of the Commeons t6

h¢ divided drhong the ‘other Perlons entitled 'to be benefited: by the Dis
| ixﬁon and 'Inclofuré hereby auithorized to be mdde; |

XX. Provided always, That no Allotment o Aflotttients fhall e thade Provifo, that
of any Part or Parts, Shaté ‘or Shares -of the " fatd feveral ‘Cotfitnons’ 6r no Allotment
Walte Grounds, intended to be inclofed by virtde of this A&, unto oF {:aiszén Z‘Ee
mn refpect of any Mefluage or Cottage ereéted” within Sixty Years next ;ny'hrd)'éﬂ‘uage
before the pafling of this A&, ona new Foinddtion, 418 hot in lied oF buile within
ftead of an anc:ent M e{ﬁfage* br Cﬂttﬁgé,fﬁ'ﬁﬁté oF il fefpe& of é*'nyz Sixty Years.

- Cottage or other Building' or Triclofure which hath béeh baile tipoh of

- taken'from tlie-Commons dr Wafté Grouhds it .thé faid Matiof¢ refpec
| tively, within the fuid Spacd of Time ; bur alf futly ‘1ot didhfisied Cot:

tages and Inclofures fhall be'ddetmed ahd takieni 48 Pirt of the faid Cm}imbﬁ&‘

b

or Wafte Grounds, and fhall Be g?lmtdbﬁffﬁ'@ﬁf to this A&, 1 L

7 ' - SR R TR S PO O U P

- XXI. And ‘be’it farther enhfted has aif ¥neidash idents ahid 1c10. Commifion:
fures 'tﬁkéﬁ from or ma.'d"e‘ upon* Cthe fé}ﬂ ij‘l’fﬁlﬁflS‘OI’! | Walle 3Lalfcf§‘ ers to deter.
mtended to "be hereby divided, (fave fuch ay ‘Have beén' enjoyed. for mioe En-

 ‘Fwenty Years' before the piffing” df this A& withet "Iﬁ‘fefi“ﬁ."p"‘r“t‘fén),‘%ﬂizfl‘l’ croachments,

be desmed Part and Parcel of the faid Cominton’ oF Walte ‘Landé 15 1l

tended ‘to; be ‘divided ; and in ¢l any ‘Difuté Mall happert, 15" drife

~ touching what Part ot Parts of the famé Cotithods of W{a‘(gé f,jrf 5 fhalf

and may -be' deemed: Enctoachments or Itielofutes withir’ fich refpective

Times. as afotefaid, “fucl Diffites- fhall Be,” andt thiey are fiheby stderd

.t s [ Loc, & Per.] a0 M - and
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and dire@ed to be enquired into, heard, .and finally determined by the
faid Commlﬂloners, and {uch their Determmatmn fhall be made a Part
of and inferted in the Bock containing their Proceedings under this A&,
-or in the Award to be made in purfuance:hereof.

‘Commifiion-  XXTI. And be it further enaéted, That it thall be lawful for the faid
oo ey f¢p - Commiflioners, and they are hereby authorized and empowered to ftop
foads_’ .. up and dlfconunue, or divert and turn, .and to fet out.and appoint any
. public Roads, Trafts, Ways, or Paths:in the faid Townfhip and Parith of
- . Aughton, and to make fuch Order-or Orders as to them fhall feem proper
for that Purpofe, fubje&t neverthelels to the Provifions and Direftions of
. the faid .recited AG w1th refpet to the Stopping up of.any .old or ac-
cuftomed Road or Roads, and fubjet .to an Appea.l to the Quarter Sef-. -

{ions, as. mentmned n the {aid recited Act.’

 Noneof the "XXIII- Prewded always, and be it furiher enalted, That no public-
| *PR"ied“;to be Highway or Road fhall be fhut up or difcontinued until the Roads in-
fopped vp  tended .to be and remain public nghways {hall be fet out accordmg to
until new ~ :the Dire&ions of the faid recited A&, and until the fame fhall be properly
*R'D;ds are  formed and-made fafe and.convenient .for Horfes, Cattle, and Carriages::.
HEEE . Provided alfo, that all private Roads, Ways, and Fompaths, which fhail
be fet out and appointed by the faid Commiflioners, fhall be made and
for ever maintained and Kept in Repair by fuch Perfons and in fuch
Manner as the faid Commiffioners fhall by their Award or any other

~ "Writing under their Hands order, diredt, or appomt

Power to XXIV And be it further ena&ed That the Taid Commlﬂioners {ha;I
alter Water- :and may fcour out, repair, and mden all ancient Brooks, Drains, Ditches;
courfes. Watercourfes, Funnels Watergates, Sluices, Banks, Bridges, and other
Requifites, in,-over, or upon the Lands and Grounds hereby intended to
~ be divided and mclefed and in, over, or upon any of the old inclofed
- Lands within the faid Iown{hlp s and alfo fhall and may ma.ke, {et out,
«.-. .-and appoint {uch new Ditches, Drains, Watercourfes, Tunnels, Water-
', +..  gates, Sluices, Banks, and Bridges, and other Requifites, as well in,
.- ¢ ¢ through, and over the Lands and Grounds hereby intended to be:divided
-+« and inclofed as aforefaid, as in, through, and over any ancient Inclofures
..ot other Lands .and Grounds within the faid Townihip, (makmg Satisfac-
 tion to the Proprietor of fuch ancient Inclofures. or other Lands and
‘Grounds not hereby dire&ted to be divided and inclofed 5 and fuch Satis-
~ faftion to bé deemed Part of the Expences of this Adt), of fuch Depth
and Breadth-and in.fuch. DireQtions as the faid Commiffioners fhall think
it 3 and the faid Commlﬂioners fhall and may; and they.are hereby direted
~ in and by their Award to appomt and order by whom and at whofe Expence
and at what Time and in ‘what Manner the faid Brooks, Drains, Ditches,
.., "Watercourles, Tunpels, Watergates, Sluices, Banks, Bridges, and other
';'f:";”;'l‘ 5 Requlﬁtes (hall be made and thereafter repaired, .cleanfed, ‘fcoured, .and
W7 maintained ; and | alfe fhall and may direét, order, and award all or any
2 =, wof the Streams, Springs of Water,-and Watercourfes within the faid Open
.. and Common Lands or Grounds hereby diredted to be.divided and inclofed
or adjoining to the fame, or in any inclofed Lands within the faid Town-
_ {hip, to be conveyed carrled or turned into fuch Courfes, and through,
. over, and acrofs fuch Parts of the Lands ‘and Grounds hereby direéted
' ..1;0 be divided and 1'1clofed Or.any other Lands in the faid Townﬂnp, and
| gme

]

]
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~ give Tuch Diretion for the Ufe and Application of the fame Water as they
the faid Commiffioners fhall in their Difcretion adjudge proper for the
watering of -the feveral Allotments to be made as aforefaid, or direting -~
and difcharging fuch Streams, Springs of Water, or Watercourfes towards =~ °

3 or at their Outfall ; provided that no fuch Stream, Spring of Water, or - -

‘Watereourfe thall-be diverted.or turned without the Confent in Wiiting
of the Perfon or Perfons, Bodies Politic, Corporate or Collegiate, through

~or into whofe Lands refpectively the fame fhall be diverted or turned,

- XXV. And be it further enafed, That the Part or Share of the faid The Share of
‘Commons and Wafte Lands to be allotted to'and for the Lord or Lords the C}““}_,{m?s
.of the faid Manor -or Manors refpectively, or other Perfon .or Perfons being iiffa‘}j‘“ °

the Owner or Owners of the Soil of the Commons and Wafte Lands to Manors, to be

be divided and inclofed as aforefaid, fhall be equal .to One-fixteenth Part One Six--

thereof in Value as the faid Value fhall, be afcertained by the faid Com- teenth-

:miflioners.

- XXVI. Andbe it further ena&ed, That no Perfon claiming-to be Tuch ‘Claimants-in
‘ dLord or Owner fhall have more of the faid One-fixteenth Part’ th,an {hﬁu refpegt of the
‘be -at-and .after the Rate :angh Proportion of the Share of the faid Mdnor *‘fﬁiﬁi‘j’ﬁﬁi
-or Manors and Ownerihip of-the Soil of the Commons and'Waﬂfe}LaﬁEfs of the faid -+
40 be fo inclofed, to which fuch Perfon- fhall eftablifh'a Claim ; and that the Sixteenth .
Refidue (if any) of the faid One-fixteenth Part thall be fold and difpofed -Sl'lb'%l'e-._-f*’hmf’:'.‘ ’
of by the faid Commiflioners in the fame Manner as the other Lands hereby E:ﬁi‘i‘ﬁ;&’i |
authornized to be fold maybeﬁfold and dlfp()fed Of 5 and," that the MOIIEY to which t-Hey
arifingfrom fuch Sale, after deducting the incidenital Expences of and attefid. may eftablith
ing -fuch Sale fhall be applied in or towards Payment of the'Cofts, Charges, _.thzn‘ Elalm:
:and Expences of obtaining and paffing this A&, and carrying the. fanie 1nto Zie‘qtt;i 5-2‘1;&'
Alxecution 5 and in cafe any Surplus. fhall remain, after all fuch Charges and Money
and Expences fhall have been fully paid and fatisfied, fuch Surplug fhall be applied in
«divided and.apportioned between the feveral Proprietors of the Lands and {“‘g? %a‘:i“gﬁ |
‘Grounds hereby diretted to be. divided, allotted, and inclofed, ‘according ooty An?
to their feveral and refpective Interclts therein, in cafe they thall be Tenants
ithereof in Fee Simple ; or otherwife fuch Surplus fhall be paid itito the Bank
«of England, in Manaer direfted by the faid recited A& with refpect to Money
“thereby diréfted to be paid into the Bank, for the Purchafe or Exchange
sof -Lands, 'Lenements,. or "Heredjtaments, or of any Timber or Wood
~ :growing. thereon, and which Money ought to Be laid out In the Purchafe ...
-ot other Lands, Tenements,. or Hereditaments, to be fettled to the fame . "- 4.

L

E"Ufesg-. o v
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- ' XXVIL. And beit enacted, That the faid Commiflioners thall and théy Atlotment to
are hereby required to fet out and allot to and for thé Re&or for the Time the Retor in
~being of ‘the-faid Parifh Church of Aughton aforefaid, out. of the Lands lewof Tithes,
and ‘Grounds hereby direfted to be divided and inclofed, fuch. Plot and
.Plots or Parcel thereof, as in the Judgment of the faid Commiffioners thall
/be a tull Equivalent and Compenfation for the Tithes of all the Lands and
Grounds to, be fo divided .and inclofed, and of all Right of Common
belonging to the faid Retor, in refpeét of the faid Reftory, in, over, or
~upon the fame. -~ . - - ot

¥ b < . - 2
& } ¥ =

. XXVII. And be it further _enaﬁéd;_:That: the Plot and Plots'of Larids TheExpences
- and Groundswhich fhall be fet out and allotted to aiid for the Retor of of inclofing -
. T e e b e e thedllotment

-
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to theReftor, the faid Parith. and Parith Church of Aughton for the Time heing, in ‘R-iglnf

to be borne

by the other ‘of his Glebe Land and Tithes within the faid Manor by virtue of this A&, -

Proprietors, 1hall be inclofed and ring-fenced with Ditches, Pofts, and Rails, or other

“proper Mounds and Fences, and Quickfets or Hawthorns fhall be plasited

. 'in the Cops of fuch Fences, and the fame fhall be fo made and done by

or under the Direftions of the faid Commiflioners, and the Expences

‘thereof fhall be borne and paid as the Expences of obtaining this At are

hereby direted to e paid; and the faid Commiflioners -fhall direct and

appoint what Part of the faid Ditches and Fences fhall afterwards relpec-

tively belong to the faid Re€tor of the Parith and Parifh Church of Aughton

for the Time being, and what Part to any other of the faid Proprietors 3

and the faid Ditches and Fences, when properly made, thall for ever there- i

" after be kept up, maintained, and fupported by and at the Expence of thé

‘Perfon or Perfons whom the faid Commiflioners fhall in and by their faid

Award direct to keep the fame in Repair. o R

Expencesof . XXIX. And. be it further enaded,That the faid Commiflioners fhall, n
E?’%iﬁg?ﬂg the next Place, (after fetting out the faid Roads and Ways; and the faid
Allotment to Allotments to the Lords of the Manors or Owners of -the Soil, and to
be raifed by the faid Reftor as aforefuid), fet out and allot Tuch Part or Parts-of the
Sale of - Land faid feveral Commons or Wafte Lands fvﬁjit‘hin ‘the faid Townthip of

¢ .f e * A . _ . ‘ T N _ X .
fﬁr‘i’f}ig 1‘5}::._ .Aughton, as will by Sale thereof raife Money fufficient to pay the Charges

pofe, -~ and Expences incident to and-attending the obtaining and pafling this Aét,

o and of furveying and valuing the Mefluages, Teneménts, and Inclofed
e 70T Lands in the faid Townfhip entitled to Right of Common:on the faid {eve-
"7 " "sil Commons or Wafte Lands, and of meafuring, planning, dividing;:and

-+ “allotting the fame feveral Commons or Wafte Lands fo intended to be di-
vided andinclofed ; and of preparing, efirolling, and depofiting the Award
of the faid Commiffioners$, and all other the neceffary Chargesand Expences

~.of the faid Commiflioners, and of every Peifon employed by thém 1n and
about the Execution of this A¢t; which faid Allotment or ‘Allotments the

¥

%

faid Commiflioners are hereby authorized and empowered to fell ortciufe
‘to. be fold, by public Sale: or Auétion, in Manner direéted by the-{aid
recited A&, and the Money.to arife by {uch Sale or Sales fhall be applied
by the faid Commiflioners in or towards Payment'ot fuch Expences. +
‘" . - | e T B LARR TR

Application  xX Y Proﬁid‘ed._élwé}is,' and be it énalted, That in cale any Surplus

ﬁfnfﬁlus *Money fhall.remain “after all fuch'Charges and Expences fhall have been
fully paid and fatisfigd, fuch Surplus‘fhall be divided and.apportioned be-.
tween the feveral Proprietors of the Lands and Grounds hereby diretted
L to .be. gliuiglgd, allotted, and inclofed, according to their feveral and refpec-

. tive-Interefts therein,’ iin_ca_fe,_they .’fha]’l be Tenants thereof in Fee Simple;
- "wof, otherwife fuch Surplus fhall be‘paid into the Bank of England, in Manner
. difected by the. faid recited A& with refpe€t to Money thereby diveted to

-
-

be paid into the Bank, for the Purchafe or Exchange “of Lands, Tene-
ments, ot Hereditaments, oif of any limber or Wood growing -thereon,

and which Money ought to be laid out mn the Purchale of other Lands,
Tenements, or Hereditaments, to be fettled to the fame Ufes. - - -

Allotments XXXI. Provided alfo, and be 1t further ena&ed, That after fuc;':h Al.

: ;g:;;:?f; lotment made to the Lord.or Lords, of the {aid Manors, Owner or Owners

Stone, Gra. Of Soil and Reéor as aforéfaid, and for Sale as aforefaid, then and in-the

“vel, and . nextPlacet {hall and may be lawful to and f'pr the faid Commifhoners, and

Marl ; 4 _ Ihey
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they are hereby empowered and required, to aflign, fet out, and allot fuch

Part or Parts of the {aid Commons and Wafte Grounds within the faid “Lown-

fhip as they fhall think fit, not exceeding in the Whole T'wo Acres to.be uled

and enjoyed for ever thereafter in common by the Lord or Lords .of the .

faid feveral Manors or reputed Manors for the Time being, and the Pro-

. piietors of Eftates within:the fame refpeively, for the Purpofes.of getting

Stone, Sand, Gravel, and other Materials for repairing the public nghways

and Roads made and to be made: within the faid Townthip, andfor getting

. of Marl for the Impmvement of the Lands {o to be inclofed ; -and that the

‘Herbage of - fuch refpeétive Allotments fhall.from Time to Tlme be let by -

the refpetive Supervifors or Surveyors for the Time being.of the faid Roads

and Ways- in the.faid Townihip' for the moft Rent that can be gotten for

the fime : ; and the Rents and Profits thereof from Time:to Time and at-all -

Times thereafter, be pald to the Supervifor or Surveyor for the Time

being of the Highway in the fame Townfhip, and .fhall be by him or

them paid and applied for and towards the Repairs of the publlc Highways ,,
within'the faid Townthip : Provided always, that nothing herein contained Not to pre-
fhall extend, or be deemed, conftrued, or.taken. to extend,.to preclude vent Supervi-
or prevent the Supervifors or Surveyors of the Highways W1th1n the faid iﬁigg f:l:;
Townthip for . the Time being, from: getting Materials within any other getting Ma-
Lands or. Grounds for .the Repairs of the Highways, agreeable to, the terials. ;

- .- -Laws made and now in force for repalrmg the Roads w:thm that Part of
Crear Brzmm called England, . | * | |

-y

f

XXXII. And be it further ena&ed That after the faid Ways an—d Roads Allutment of
to be let out and appointed as 1forefald and, the feveral Allotments hergin- *h;, Refidue
before directed. to be made to the Lord or Lords of the faid, Manors, and :} ﬁﬂ;ﬁom
fo the Re&or, and the faid Ground. to be'fet out for getting Sand, Gravel,
and other Materials,. thall be taken- off ‘and.deduéted from the. faid Com-
mons' and Wafte Grounds refpe@ively, then the Refidue and Remainder
of the faid feveral Commons and Wafte Grounds, within the faid T ownthip
of Aughton, fhiall be divided and fet out by the fald Comnuiflioners by Metes .
and Botinds, and allotted and affigned in Severalty, unto and.amongft the
faid Right Honourable the Earl of Derby, the faid Right Honourable the
Earl of Sefton, the faid Sir Thomas Stanley Maffey Stanley, and the faid Jobst
Plumbe Elquire, and the feveral other Perfons entitled to Right of Common
upon the fame Commons or Wafte Grounds, -or any of them, rateably and

- in Proportion, (Quantity, Quality, and Convemen‘ce confidered) to the
real Value of their refpective Eftates and Interefts in refpect whereof they S
are intitled to fuch Right of 'Commbon as aforefaid ; ‘fuch Allotments.to - - =
be aicertained,. fettled, .and adjufted by the faid Commiffioners - as afore- .

faid 3 and after fuch Allotments fhall’ be made, the fame to be in lieu of -
and as’'a full. Recmnpence and Satisfation for-all the Right of Common

- of the faid Owners, Proprietors of Houfes, and Lands lefpeﬁlvely, in,

- upon, or in refpect of the faid Commons and Wafte Grounds ; and the
Commiflioners in making fuch Allotments fhall have due Regard to the
Convenience and' Contiguity of the fame_ to the feveral Dwelling Houfes, -

-dands, and ‘Grounds ot the Perfons refpeéhvely, to or for’ whom fuc.h Al-

| lotments refpectwely thall be made. -

XXXIII And whereas it may be materlal for the Beneﬁt and Advantaga Smal Allnta\

= 0f feveral Proprietors - and Perfons. interefted in the faid Commons and ments to bé .

Waﬁe Lands directed to be divided and allotted by this Act, whofe Allot- Lagg :f;l;t;‘e" '
[LOL‘- ES, Pf’rn] :

} 30 I ments common.
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ments thereof will be fmall and expenﬁve to mclofe, that fuch {mall Allot. -

‘ments may be ftocked and depaftured in common, and that the Produce

which fhall grow thereon may be {hared by them ; be it therefore further

enacted, That fuch Commifflioners fhall be and they are fully authorized

and empowered as they in their Difcretion fhall find it to be for the Be-

- nefit and Advantage of fuch feveral Proprietors and Perfons interefted in

the faid Conimons or Wafte Lands, whofe Allotments thereof will be fmall

“and expenfive to inclofe as aforefaid, and on an attentive View and full

~ Confideration of the Premifes, to award order, and direct any fuch Al-

- lotments to be laid together and ring- fenced and to be {tocked and de-
paftured in common, and to make fuch: Order and Regulations for the

equitable Enjoyment thereof, and for the Participation and Divifion of any

Produce growing or to grow thereon, as fuch Commiffioners may think
Allotmentste beneficial and proper for the faid Parties interefted therein : Provided alfo,
Tenants in  ylar the Allotmént or Allotments to be made by virtue of and under the

. common, &c.

may be made Dlrectlen of this Act, for or in refpect of any Houfes, Lands, Tenements,
- tothem in  or Hereditaments, which at the Time of making fuch Allotment or Allot-
Severalty.  ents fhall be held by Tenants in common, Joint Tenants or Coparceners;
: fhall be divided, fet out, and allotted to the feveral Owners and.Pro-
.. -7 prietors thereof, or fuch of them as fhall defire the fame, in Severalty,
- according t to thelr feveral and refpectwe Shares and Intereft thereln.

. Fences, XXXIV. And be it further enacted, That the faid Cmnmlﬂioners fhall

.+ order, fix, and fet out the Dmﬁons and Boundaries of each Perfon’s
Share and Allotments of the faid Commons and Wafte Grounds inténded
to be enclofed, and alfo order and determine how and in-what Manner, and
by whom or at whofe Expence all the Hedges, Ditches,: Drains,: Gates;
Stiles, and Fences, to be made in and about the intended . Enclofifres and
D1v1ﬁons of the faxd Commons and Wafte Grounds,. and each Partictlar
t*hereof fhiall be ‘made, done, perfermed ﬁm[hed and kept in Repmr. k

Proprietors XXXV. ‘And be it further ena&ed That all and. evely Pérfort “or Per-
}:nzzc‘z'l‘lfz fons, Bodies ‘Politic or ‘Corporate, who fhall be entitled to any of the Al-
tments within lotments: to be made in purfuance of this. A&, fhall and they.are hereby
Six Months, Fequiréd to accept of their refpetive Allotments within the Space‘of Six

Calendar Months next after the Date and Execution of -the . atorefaid

| Award and alfo to fence the famewithin the Time and 1n Manneritherein.
direéted. R L S

Perfonsinca- XXXVI ‘And wheteas forie of the Parties entltled ito Shal es and Alz-

pacitated.  ]otiments of the faid Commons or Walte Liands may be undér the Impedi-

| tiients of beverture, Infancy or: Infanity, ‘Abfence beyornd the Seas, or ofhet

Difubility ; be it further énaéted, That the Hufbands, Guardians, Truftees,

- Cbmmlt&ees, or “Attornies : refpe&wely, of any Perfon or Perfons being ra

- Minor or M Inots, or being ‘under Coverture or beyond the Seas, Infane |

' or otherwife 'incapable by Law to accept fuch Allotments {o to be made-as
aforefaid, or the Ei“ruftee or Truftees for any charitable ‘or other Ufes, thall

| be-and are hereby enabled and required to -accept thereof: for the Ule: of
Tncapacited fuch Perfons under any of the Difabilities atorefard, or otherwile incapas -
Perfons al- . citated : -Provided always, that the Non-claim or Non- -acceptance-of any

lowéd'Six  Hufband, Guardian, or I'rultee, or Committee or Attoiney to.any fuch
i‘fg;th;ft;r Perfon or Perfons entitled to any fuch Allotment: or Allotments-as -afore-

 Difb Lities fald ‘fhall not exclude or prejudlce the!Claim or .Acceptance of :any In-
 .gemoved. | , | | - _fant,
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~ fant, Feme Covert, of any other Perfon or Perfons under ahy Difability

. or lncapaelty as aforefard or of or to any fTuch Allotment, who fhall claim
and accept the fame within Six Calendar Months next after fuch Difability*
or Incapacity fhall bé removed, or of any Perfon or Perfons entitled as
Heir at Law, or in Remainder or Reverfion after the Death of any Perfon

. or Perfons dying under fuch Difability or Incapacity, who fhall claim and:
“accept within Six Calendar Months next after his, her, or their nght

Title, or Intereft fhall have defcended velted, or accrued -

XXXVII. And beit further ena&ed That 1t ﬂlall be lawful for a]l and Power for
every Perfon and Perlons to whom any Allotments or 'Allotment thall be Y f‘i’PﬂEtmOf h’
made by. virtue of this A&, from Time to Time, during the Term of f}t ?éff:t”ﬁ_
Seven Years from- the. ﬁgmng of :the faid. Award, tofet down Pofts and pogts and
Rails or other Fences,- on the Outfide of the Drtehes boundmg any High- Rails for, -
way, or’ any mclofed or .uninclofed Lands adjoining to his ‘or their Allot- {;mtf&mn of
ment or Allotments, -and not exceeding Two Feet' from fuch DrtcheS, for Helgfﬁ:;;‘&
the Prefervation of the Q_mckfets, and at any Timebeforethe Endof the =~ *

~faid Term, to remove and carry away fuch Po{ts, R::uls,I and Fences.

. L
.

i-l'-
&

e

XXX VL. And be 1t further ena&ed That it ihall be lawful for any' Pmpmmm |
Perfon or Perfons interefted in.the Commons and Wafte Lands to bé ‘in- may fell their
clofed by virtue of this A&, at any Time before the Execution of the Award Right of

‘herein-direfted to be made :b the faid Commiffioners, tofell and. difpole of all g)?.?f{ﬁ’;tbe' |

fuch Eftate; Right, and Intereft as he, the, or they now hath er hdve; .of ments made.
fhall or may hereatter have, in or to any. Right of “Common in"and ‘upon

the faid Commons and Wafte Lands, or in-or to any Allotment or Allot-

ments to be made in refpeét thereof by virtue of this Aét, feparate from

the Eftate in right Whereef he, {he,.or theyis, are,.or {hall be {o interefted ;

and that'in cafe of any fuch Sale; it fhall-belawful for the ‘faid Commil-

fioners, ‘and they are hereby authorized and réquired to allot: the fame to -
the Purchafers .or Purchafer thereof refpeltivelyy who:fhall and may imme- '
diately after the Execution of fuch Award as aforefaid,. have, hold, ufe,

.and enjoy fuch Allotments fo to be allotted :and laid -out, in dieu of the

Right ofy Common or other Intereft fo by him, her, ‘or.them purchafed as

aforefaxd and afterwards ; and alfo in the mean Time after Allotment, and

till rhe Award fhall be e:eecuted fhall and may-have, ule, and .exercife

any At of Ownerfhip in, upon, over, and to the fame, .in as-full, large, S
ample, and beneficial & Manner, to all Intents dnd *Purpofes whasfeever,. . ‘
as the former Proprietor : or. Vendor. thereof .coifld or mighthave.done «in

<afe Tuch Sale‘or-Sales:had net been made 5 but fubjeétneverthelefs.to the

feveral Rules, Orders, Conditions; ‘and Reftrictions ment.loned and-.con+
~tarned in this A&, X

XKXIX JAnd be 1t further ena&ed, "’Fhat the Alletments whlch Thall Alldtments in
“be allotted or awarded by virtue of -this A& ‘to-any Perfon or Perfonsfor réfpe&t of
“or in refpe@ of any Leafchold Mefluages, Lands, .ot "Fenements, .or for lealcholds.
or in refpect of -any Right of :Commen -or any.other Right ‘or Intereft
appurtenant ‘or appendant to -any-dLands .or Hereditunients-of - Leafehold
-'Jlenure,“‘ﬂrall as to -and -againft-firch dieafeholders from and.after:the;Exes
" cution of :the faid Award, “be:déemed and -takenito .be of ilike Ledfehold
- Tenure : refpectively, -and dhall be held :as fuch by and under ithe :fame
"Tenure, Rerits,. ‘Payments, ‘Fines; ‘and :Services, asithe (Leafehold Mef-
‘_ Iuages ‘Lzands, Tenements,forfHeredltamentsirefpectwely,r for: which+{uch

4 | S .Alletmeuts
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- Allotments refpectively fhall be made, are now held or fhall be held-at*
~the Time of the Execution of the faid Award ; and the faid Commiflioners,
fhall by their-Award alcertain and defcribe the Mefluages,. Lands, and.
Hereditaments (if any) which are to be and remain of Leafchold Tenure .
and all other Mefluages, Llands, and Hereditaments to be allotted by virtue
of this A&, fhall thenceforth be deemed, taken, and enjoyed as Frechold:;.
fubject neverthelefs to fuch Free Rents, Suits, and Services as are now.
payable.out of the fame, or out of the refpective Meffuages, 'Lands, 'le-:
nements, or Hereditaments for or in refpect .whereof they fhall be fo

+

allotted. =~ = T ‘

"Allotmentsin XL, And be it further enacted, That where the Proprietor or Proprie--
’ffpe& of tors of any Lands or other Hereditaments which fhall be allotted_ by,
ands heldby . " : . : . R
different Te. Vvirtue of this Act; fhall hold his, her, or their Lands and Hereditaments
nures, which for different Eftates or by different Tenures, and where from the Want of-
are not diftin- the neceflary Information being laid before the faid Commiflioners, or from.
-_%u;meg bythe ‘any other Caufe, -their Award fhall have. omitted to-diftinguifh and afcer-:
ard, may. - ./ . o ' iy .
be fo done by tain the Lands or other Hereditaments holden for fuch different Eftates and.
a fublequent - by fuch different Tenures, or the Lands in lieu of which fuch Allotments
- luftrument.  were -made, and where alfo, within Twelve Calendar Months: after the
i making of the faid Award, Requeft fhall be made to the {aid Commiflioners
by any Perfon.or Perfons interelted, by Writing under his, -hér; or their
.. Hand or Hands, to have fuch Omiffion fupplied by a feparate Inftrument ;.
.7 then and in every fuch Cafe the {aid Commiflioners are hereby authorized..
to. do every Thing neceffary for fupplying fuch Omiffion, and fo far as.
that Purpofe fhall require to examine Witnefles, and in every other Réfpect.
to proceed and a& as if their Award had not been made; and when they:
fhall have obtaied what they fhall think fufficient Information, they;
are hereby alfo. authorized, by any Deed under their Hands and"Seals, to
diftinguifh and- afcertain the Difference of: fuch Eftates and.’'l'enures re-:
fpectively, and make diftinct and feveral Allotments accordingly as might:
have been done in the faid Award ; and every fuch feparate Initrument*
fhall be depofited in the fame Place as is diracted concerning the Award..
" to be made purfuant to this Act; and all realonable Expences incurred 1n
or about fuch feparate Inftrument as aforefaid, fhall be paid by:. the Perfon:
or Perfons who fhall have fo requefted the faid Commiflioners to make'and = -
execute the fame, or by his, her, or their Heirs, Ekecutors, and Admi- -
niftrators 5 and that every fuch feparate Inftrument fhall from and imme-:
diately after- the due Execution, thereof by the faid Commiflioners, have:
the fame Effect, to all Intents and Purpofes,.as if the Contents thereof had

been inferted and contained in their faid Award.

Allowing XLI. And be it further enacted, That it fhall be lawful for the faid
Exchanges . Commiflioners to' fét out; allot, and award any "Mefluages,. Buildings,
to be made. ; X ‘1 R - . :
¢ mace. Lands, Tenements, or Hereditaments, within the faid Townfhip of Aughton,
in lieu of and in exchange for any .oflfer Mefluages,  Buildings, Lands,
Tenements, and Hereditaments within.the fame Townfhip,. or within-"any

adjoining Parifh, Townfhip, Hamlet, or Place ;. provided;that all fuch Ex. -
chariges fhall. be afcertained, fpecified, and declared in the faid‘Award, and
be made with the Confent of the Proprietor or Proprietors of the Premifes
which fhall be fo exchanged, whether fuch Proprietor or Proprietors fhall
be a. Body or Bodies, Politic, Corporate, or:Collegiate,: Corporation. Ag-

- gregate or-Sole, or a Tenant or Tenants.in Kee Simple or for .Li;f,,earﬂ,lfﬁ’inl
- | ee

L. ke ) ‘y
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Fee Tail General or Special, or by the Courtefy. of Eﬂngna’ or.for .

Years determinablé on any Lite or Lives, or with the Confent of the

2705

Guardians, Truftees or Feoffees for Charitable, Parochial, -or other -

Ufes, Hufbands, Committees, or Attornies of or acting for any fuch Pros’
prietor or Proprietors, who at the Time of making fuch Exchange or Ex»

changes fthall be refpectively Infants, Femes Covert, Idiots, Lunatics, or
under any other légal Difability, or who fhall be beycmd the Seas, or others
wife difabled to act for themfelves, ' himfelf, or hesfelf, (fuch Confent to ba
teltified in Writing under the Common Seal of the Body Politic, Corporate
or Collegiate, and under the Hands of the other confenting Parties relpecs
~ tively), and all and every fuch Exchange or Exchanges fo to be made, {hall
be gocad valid, and effectual in Law to all Intents and Purpofes” whatfo-
ever : . Provided neverthelefs, that no Exchange {hall be made of any Mef- -
- {uages, Buildings, Lands, Tenements, or Hereditaments held it Right of

any Ecclefiaftical Beneﬁce, without the Confent teftified as aforefaid of the -

Bithop of the Diocefe in which fuch Mefluages, Buildings, Lands, Tene-
“ments, or Hereditaments fhall- be ﬁtuate and of the Patron of fu(,h I*..c-
clefiaftical Benefice. SPURER -

XLIL And be it further enacted ‘That the Expence of and attendmg all
Paritions and Exchanges to be made under the Authority of this Act or
the faid recited Act, fhall be borne and defrayed- by the Perfons refpec-

tively at whole ln{’cance fuch Partitions and ]Lxchanges refpectively thall be
mddﬁ- | | "

XLIUI. And be further enactéd, That the feveral Leflces or Tenants of
any Lands or Tenements within the faid Townfhip, who by virtue of fuch
Leale or Leales have or hath any Eftate or Eftates, in refpe& whereof an
fuch Allotment or Allotments fhall be made as aforelaid, (except, fuch as
have only Right of Common upon the faid Commons or Wafte Lands fo
to be allotted, whiift the fame remain uninclofed), fhall, during the Con-
‘tinuance of their refpective Leafes, have, hold, and enjoy the feveral Parts
and Shares of the fald Commons. or Wafte Lands which fhall be allotted

4

w o, 4
| 4

L

¥

Expence of
Partitions
and Ex-

changes.

Leflees to in.
clole {sllot-_
ments within

Y ' Six Months,

or in Default
the Proprie-
tors to take

;Pt}ﬂ"ciﬁeﬂ

there ﬂ)_fi

. -

and fet out for and in refped of fuch Eftates, upon Condition only.that; =~

fuch Leflee or Leflees, Tenant or Tenants, fhall well and fufficiently in¢lofe,
ditch, sind fence out the Shares of the faid Commons or Walte Lands
allotted to or In refpe& of {fuch Eftates, within Six Calendar Months next
after fuch Award or Inftrument fhall be executed as aforefaid, and in the

Manner thereby direted ;. and if any of the faid Leflees or Tenants refufe ~
or negle@ well and fufficiently to inclofe, ditch, and fence out the feveral

Parts and Shares of the Comimons or Walte Lands to be allotted to their
feveral and refpeftive Eftates within the Time heremn-before limited, then
~ all {fuch Parts and Shares. of the faid Commons or Walte Lands as fhall
‘at the End of Six Lalenda,,r Months next after the Execution of fuch
Award or Inftrument as aforefaid, be found uninclofed or not well and
fufﬁmently ditched as aforefaid, {hall go, revert, and remain unto. and be

in the immediate Pofleffion of tﬁe Proprietors or Owners of the Reverfion

~of fuch Eftates in Leafe to which the fame fhall be refpectively allotted as
aforefaid, according to their feveral Eftates and Interefts therein refpect ively,

exonerated and abfolutely difcharged from {uch Leale and Lealehold Inte. -
ireft 5 and fuch ‘Owners -and Proprietors are in’ fuch Cafe hereby diretted, -
ordered, and alJI[hé}Hfﬁfd td lﬁCleEg; dlteh, and fence in the fefpe&we N

- -‘Allotmems - ,

[_Lac fff’fr] ', KR 30 K | - XIJV. “And
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P-rfons in. XLIV. And be it further enafted, That the Share or Shares of the faid
E“"Z&‘i’é‘d"f Commons or Walte Lands to be allotted to the faid Leafeholders refpec-
Allotments  tively, for and in refpet of the faid Eftates in Leafe, thall neverthelefs,
on the Ex. . from and after the Determination of their Leales refpettively, go, remain,
piratien of  and revert to fuch Perfon and Perfons, .Bodies Politic and Corporate, as
%e:i?ﬂd {hall be entitled to fuch Eftates in refpe& whereof the fame fhall be allotted
bt refpetively ; and fuch Perfon or Perfons, Bodies Politic or Corporate,
fhall feverally have and enjoy the fame Rights, Titles, Powers, and Inte-
refts in fuch Share or Shares as he, fhe; or they hath or have in and to
- the Eftates for or in refpett whereof fuch Shares fhall be allotted refpec-

tively, fubjet neverthelefs as aforefaid.

Leafes,where XLV, And be it further enated, That the Part and Share, Parts and
g:ﬂﬁizg . Shares of  the faid Commons er Wafte Lands, which fhall upon fuch Di--
exprefsly de- Vilon as atorefaid be allotted to and for or in refpedt of any Eftate or
mifed to Lef- Eftates in Grant or Leale, where the Grantee or Grantees, Leffee or Lef-
fees, Proprie- fees, Tenant or Tenants, hath or have not by his, her,-or their Leafe or.
tors ;g;aﬁi Leafes any Common Right upon the faid feveral Commons or Wafte Land
lotments.  €xprefsly demifed, or only Common Right thereon refpetively, whillt the
| fame remain open and uninclofed, fhall be held, inclofed, and enjoyed by
the Grantor or Grantors, Proprietors or Owners of the Eftates fo granted
or leafed, In refpe& whereot the fame fhall be allotted, according to their
{everal Eftates and Interefts therein refpeQively ; and fuch Perfon or Per-
{ons 1s and are hereby directed and authorized to inclofe and fence out the
fame within Six Calendar Months next after fuch Allotment fhall be
made, and fuch Award or Inftrument fhall be executed as aforefaid ; and
the Grantee or Grantees, Leflee or Leflees, or Tenants of {uch Eftates {o

~1n Grant or Leale, fhall have no Right to fuch Allotments or any Part
thf:I‘EOf. | | ' - " ‘ |

ThisA&not XLVI. Provided always, and be it further enated, That nothing herein,
“to revoke or  contamed fhall extend or be conftrued, adjudged, deemed, or taken 10
%%_‘Eﬁ any revoke, make void, alter, or impeach any Settlement, Deed, or WIill

Jills or Set- . . A
tlements,  Whatloever, or to prejudice any Perfon or Perfons having any Right,
- .Ttle, Intereft, Claim, Charge, or Incumbrance whatfoever, in, out of,
‘upon, or affefting any Parts of the Land or Ground to be divided and
inclofed as aforefaid, or any Part or Parcel thereof, but the refpe&tive
Shares of the faid Commons or Walte Lands fo to be allotted fhall, im-
mediately after fuch Allotments, be, remain, and enure and be held and
enjoyed ; -and the {everal Perfons to whom the fame fhall be allotted fhall
from thenceforth {tand and be feifed and poffefled thereof refpettively, to.
fuch and the fame Ufes, Eftates, and Trufts, and with fuch and the fame
Powers, and {ubject to fuch and the fame Wills, Limitations, Conditions,
Settlements, Trults, Provifions, Remainders, Reverfions, Debts, Charges,
Incumbrances, and Titles, as- the faid feveral Mefluages, Lands, Tenements,
or Hereditaments, in refpect whereof fuch Allotments fhall be made to

them refpectively were and {ftood feverally limited or liable unto, at the
Time of making fuch Allotments. | |

be kept inany ¢ . | v T ey .
of the public Sheep, Lambs, Swine, or other Cattle, fhall at any Time within the Firft

Roads to be O€veN Years after the faid Allotments fhall- be directed to be entered
(et out. upon by the refpective Proprietors thereof, be kept in any of the public

Carriage

No Cattle to _XLVIL And be it further enacted, That no Horfes, Béafts, Affes,




~ Act, (whereon any new Fence thall be raifed), during the Space of Seven
Years next after the Execution of thefard Award, unlels the Perfon keep- aew Fences
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Carriage Roads or Ways to be fet out'and fenced off in purfuance of
this Act ~ S

XLVIII Prowded alfo, and be it further enacted That no SheeP or No ‘;heep or

Lambs fhall be kept in any of the Allotments-to be made by virtie of this Lambs to be
kept in Allats
ments unlefs’

ing the fame fhall fuft at his or her own hxpence make and maintain a guarded.
fufficient Fence to guard and protect the young Fences belonging to fuch
Allotments refpectively from being hurt or damaged by fuch Sheep or
Lambs, (whether fuch Fences be made or fet by the Owner or Occupier

of fuch Allotment or Allotments, or by the Owner or Occupiers: of the
Allotment or Allotments adjoining thereto); and in cafe any Perfon fhall

‘turn- or keep-any Horfes, Bealts, Afles, Sheep, Swine, or other Cartle,

in any of fuch Roads or Ways as aforefaid, or turn or keep p any Sheep or

‘Lambs in any fuch Allotment or Allotments, ‘without raifing or keepmg
fuch Fences as aforefaid, it fhall be-lawful for the Owner or Occupier of -

any adJommg Allotment or -Allotments to enter therein and thereon, and

to take, drive away, and impcund the fame Horles, Beafts, Affes, Sheep
or Lambs, or other Cattle, or any of them.

XLIX. And be it fmther ena&ed That the fald Commifﬁoners (hal}” Commifiion-

ers to afcer-

‘afcertain the Colts, Charges, and Expences incident to the obtaining and’ tain Ex-

putting 1n Lxeeunon this A&, and fhall apply the Money to arife from pences.

fuch Sale of Land as herem—before dlre&ed to defray the faid feveral .
Cofts and Charges.

L And be 1t further enatted, That the faid PI‘OPI letors,’ thelr Attormes PI'OP"ietD“ |
and Agents, and each and every of them, fhall pay their own Expences ™ P2 theit

- when they refpectively thall attend the faid Commiflioners or Umpire, at ;z::i:x;t
any of the Sittings to be holden in purfuance of this Aét. ~. Meetings,
| . &ec.

Y

LI And beit further ena&ed, That the Money which fhall be advanced M”“eg ad-
by any Perlon or Perfons for defraymg the Expences ot applying for and ;:?:;E;, é‘:{,
obtaining this A&, or which after the pafling thereof fhall be advanced pences, to be
or lent to, or to be paid by the Diretion of the faid Commiflioners for repaid with
the Purpofes thereof, thall be repaid; with lawful Intereft, to.the Perfon 1ntere.

or Perfons lendmg or advancing the {ame, out of the ﬁrI’c Monies to be

ralfed for defraymg the hxpences of obtammg and executmg this Alt.

LII And be 1t further enadted, 'lhat each of the faid Commlfﬁoners Allowance to

and Umpire {hall be allowed the Suin of Two Guineas a Day, and no Commiffion-

¢ Um.
more, for his Trouble, -Charges, and Expences (including his lrave]lmg El;taean m

. Charges and Expences) for every Day he fhall neceflarily attend in the
Execution of the Powers and Authorities hereby repofed in him.

LIII. And be 1t further enalted, That‘ the faid Commiffi oneee {hall and The Commil.

- they are hereby required to enter m a Book to be provided:for that Pur- fiorer to

pofe an Account of all Monies whatever received from the Proprietors keep a Book

Y of K
or others during the Progrefs of the Inclofure, and alfo of all Charges, :nd E‘i‘}’{,ﬁ?e.

. Expences, and-Difburfements which fhall accrue or be made by virtue of ‘ments.

this AQ, and in carrying the fame into Execution; and fuch Book of
Account fhall be kept at the Office of the Solicitor for the Time being to

the
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the faid Inclofure, and be.open at all téafonable Times during thie Progrefs
of the faid Inclofure, and till all the Accounts are finally fetiled, for the
Infpetion of any of the Proprietors, without Fee or Reward; and in cafe
the {aid Commiflioners .or the laid Solicitor .thall negle& to provide and
keep: fuch Book of Account as aforefaid, or fhall refufe the Infpeion:
thereof to any of the Proprietors at reafonable Times, in Manner before
mentioned, and fhall be convited thereof. upon the Oath of One or more
credible Witnefs or Witneffes, not interefted in the intended Divifion and
Inclofure, before any Juftice of the Peace of the faid County of Lancafter,
or of fuch other County or Placé in which fuch Commiflioners or SOIICI-
tor fo offending fhall be or refide, every fuch Commiffioner or Solicitor fo
caufing {uch Neglett or Refufal, and convitted as aforefaid, fhall forfeit

- and pay for every fuch-Offence any Sum not exceeding “L'en Pounds; ; and

if he or they fhall make Default in- paying fuch Sum for the Space of
Twenty Days ‘next after fuch:Conviction, the fame fhall be raifed by Diftrefs
and Sale of the Goods'and Chattels of the Party or Parties {fo offending,
to be levied by Watrant under the Hand and Seal of fuch Jufticey (which
Warrant fuch Juftice is hereby empowered and required.-to grant, and the
Overplus, after fuch Penally and-the Charges of -fuch Diftrefs and Sale
fhall be dedutted, fhall be returned upon Demand, unto the Owner o
Owners of fuch Goods and Chattels, and the Money arifing by fuch For-

L[V Aﬂd be it furthel cm@ced That once at leaft in every Ymr durmg
the Execution of this A&t (fuch Year to be computed from the Day of ,
the pafling of this At) the faid Commiffioners fhall and they are hewby
1requ1red t0 make a jult and true Statement or Account of ‘all Sums of
Mchey by 'them received and expended in the Execution of this' A¢t ; and
that fuch Statemrent or Account when fo made, together with the Vouchers -
1ehtmg thereto, - fhall- be by them- laid before Two -or more of His Ma-
)Cﬁ s Juftices of the Peace for the faid County of Lancafler (notinterelted

... 1n the Inclofure) to be by him or them examined and balanced, ‘and -that
.- fuch"Balance fhall by fuch J aftice or Juftices be flated in the Books of Ac

 counts to be kept in the Office of the Clerk to the faid Commiflioners-;
" and that no Charge or Item in fuch Accounts fhall be binding-on the Par-

fles concerned or valid in Law, unlefs the fame {hall have been duly al-
lawed by fuch Juftice or Juftices. | -

LV And be 1t further ena&ed That {o foon as convemently may be

., after the faid Commiflioners fhall have.completed the Partitions and Al-

lotments- of the faid Commons or Wafte Lands, intended to be divided

- .and inclofed in purfuance of this A&, they the faid Commiffioners fhall

form 'and draw up, or caule to be. formea and drawn up, an Award or In-
ftrument in Wtiting, . which fhall exprefs and contain the Ouanuty i Stas
tute Meafure of the Acres, Roods, and Perches contained n the fard
Commons -and Wafte Lands fo intended to be divided and incioled, and
alfo the Quantity and Contents in like Meafure of each ‘and every Part

and Par cet thereof, which fhall be affi gned and allotted to each of the

Do ke
S RN

Parties entitled thereto and -intetefted therein, with a Defcription by Situa-

tion and Boundaries of fuch Allotments refpectively, and thall contain

proper Order; ahd Dxrec‘ftlans for and. concermng the laymg out, - making,
3 o 7+ and
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and éb_ii‘ipl‘etihfg‘*thie feveral Roads, Ways, Fences, Ditches, Barks, Drains,

~ Bridges,. Gates, Stiles, and Watercourfes, hereby dire&éd or authorized-

to be made or done ; and alfo fuch Orders, Regulations, Diretions, and

2700

Determinations as are'in and by this A& diretted, required, and authorized

to be made or eftablithed ; and fuch other Orders, Regulations, Matters,
~and Things, as fhall be neceffary and proper, dnd conformable to the true
Intent and Meaning of this A&, for the more eafy, convenient, and effec-
- tual Executiont of the fame A&, and the Powers thereof; and for pre-

venting’ all Differences, Difliculties, dud Difputes in ot relating to the
Matters in this A& contained, purfuant and according to the feveral Powers
-and Authorites hereby given to or vefted in the faid Commiflioners ; and
{uch faid Award fhall be fairly ingtofled, or written on Parchment, and

read over in the Prefence of the Proprietors, who may attend at’a General’

Meetitig to be {pecially held for that Purpofe, (of which Ten Days Notice
fhall'be given in One or more of the Liverpoo! Weekly Newfpapers), and
the faid Award fhall at the faid Meeting be executed by the faid Commif-
fionets, and fuch Execution fhall bé proclaimed in the Parith Church of

Aughton, on the néxt Sunday in which Divine Setvice fhall be performed

it that Church, and from-which Time only the {aid Award fhall be confi-
dered as complete; and the faid Award, together with a Plan annexed,
fhalt within Three Calendar Months after the Execution thereof, be depo-
fited in 2 Box to be provided for that Purpofe, and kept in the fai¢t Parifh

Award to be
depofited in
the Parifh
Church of
Aughton.

Church of Aughton,’ in order that Accefs may be had thereto at all reafon-

- ablé Times by any Perfon or Perfons interefted in the faid Commons of

Walte Lands, his, her, or théit Attorney or Attornies, Agent or Agents,

who may be allowed fo infpe@ and take Extraffs of Copies therefrom,
upon paying to the Clerk of the fiid Parith the Sum of One Shilling for

- €ach fuch Infpeétion.

- LVI. Andbe it further enacted, That the feveral Allotments, Partitions,
Divifions, Exchinges, and Determinations, fo to be made, declared, ot
approved by the faid Commiflioners in and by the faid Award or Inftru.
ment a$ aforefaid, {hall be and are hereby declared to be final, binding, and
conclufive anto and upon the feveral Parties interefied in the faid Com-

Award l:o be
final. ‘

mons of Wafte Lands, 4nd all other Perfons, Bodies Politic and Corpo-

- rate whomfoever ; dand from and immediately after the Execution of the
faid Award or Inflrumert, and the Publication. thereof as aforefaid, all
Right ‘of Common in, over, or upon the faid. feveral Commons or Wafte
Lands fo intended to be inclofed-as aforefaid, fhall ceale and be for ever
extinguilhed. . BRI

LVIl. And be it further énacted, That if any Perfort or Perfons, Bodies
- Politic or Corporate, fhall think himfelf, herfelf; or themfelves agorieved
by any Thing done in purfuance of this' A&, (other than and except fuch
Orders, Awards, or Determinations of ‘the faid Commiflioners as are
herein-before or by the faid recited A& declared to bé binding or cons
clufive), then and in every fuch Cafe he, fhe, or they may appeal to the
General Quarter Seflions of the Peace to be held by Adjournment. at

Ormyfkirk or Wigan, in and for the faid County of Lancafler, within Six

Calenddar Months next after the Caufe of Complaint fhall have arifen ; and
the Juftices at fuch Adjourned Seflions are hereby empowered and required
. [Loc. & Per.] . 30 L (accordmg

Appeals
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(according to the cuftomary Prattice of the faid Seflions) at fuch Adjourned

‘Seffions to hear and determine the Matter of every fuch Appeal, and to

make fuch Order and award {uch Cofts as to them in their Difcretion fhall

{eem reafonable, and by their Order and Warrant to levy the Cofts and

Damages which fhall be awarded by the faid Juftices, by Diftrefs and Sale

of the Goods and Chattels of the Party or Parties liable to pay the fame,

f rendering the Overplus (if any) to the Owner or Owners of {uch Goods

- .+ . and Chattels, after deduing the reafonable Charges of every fuch Diftrefs
O ~and Sale, 'md fuch Determination of the faid Juitices fhall be final and
7 conclufive upon all Parties concerned, and fhall not be removed by Cer-
tiorari, or any other Writ or Procefs whatf{oever, into any of His Ma-

' Jei‘[y s Courts of Record at W eftminfter or elfewhere

¥

Saving to the  LLVIIL. And be 1t further ena&ed ‘That nothmo' herein contained {hall

Lords of the extend, or be conftrued to. extend, to defeat, }e{fen or prejudice the
4a1d Manors. Right, Title, or Intereft of the faid nght Honourable the Earl of Derby,

tha Right Honourable the Earl of Sefton, Siv Themas Stanley Maffey Stanley

- Baronet, -and the {aid Jobn Plumbe, or any of them refpectively for the

Time being, -of and in and to the Seigniories and Royalties incident and -

belonging to the {aid Manors refpeétively ; but the faid Right Honourable

the Earl of Derby, the nght Honourable the Earl of Scﬁan, Sir Thomas

Stanley Mafley Stanley, and Jobn Plumbe, and all and every Perfon and

Perfons claiming or to claim by, from, under, or in Truft for them re-

{peltively, as Lord or Lords, Lady or Ladies of the faid Manors refpec- |

tively, and all other fuc.ceedmg Lords and Ladies of the fald Manors refpec-

Iwely for the Time being, fhall and may from Time to Time and at all

. Yimes for ever hereafter, hold and enjoy all Rents, Services, Courts,

. Perquifites and Profits of Cerurts, Goods and CLlattels of Pelons, Fugl-

*'rwes Felons of themlelves and put in Exigent, Deodands, Waifs, Eftrays,

R l*orfeltures and all other Royalties, Jurifditions, Privileges,” Pre-emi-

- . Mences, Manorial Jurifdi€ions, and Appurtenances whatfoever, to the fald

- Manors refpectively mudent, appendant, belonging, or appertaining ;

other than and except their refpeive Rights of Common upon the faid

Commons or Wafte Grounds intended to be divided 2nd inclofed by virtue

of this A&, and their Right of Soil of fuch Parts of -the faid Commons -

and Walte Grounds as fhall be allotted by virtue of this A& to any other

Perfon or Perfons, in as full, ample, and beneficial a Manner, to all In-

tents and Purpofes as they or either of them could or might- have held

and enjoyed the fame refpeétively, in_cafe this A"Et or the mtended Inclo-

fure and Divifion had not been made.

General -~ LIX. Saving always to the King’s moﬂ: Excellent Majelty, His Heirs
Daving. 2Nnd Succeﬂbrs, and to all and every Perfon and Perfons, Bodies Politic

and Cor porate, his, her, and their Succeflors,- Executors, and Adminiftra-

aors, {other than and except the feveral Perfons, Bodies Politic and Cor-

¢ " .porate, -to and among{t whom the {aid Commons or Wafte Lands fhall be

| ~ allotted and divided in purfuance of this A&, and whofe Rights are hcreby '

Antended to be bmred), il fuch nghr Title, and Interefl as he thE) , EVEry,

~.-or any of them had and enjoyed, of, in, to, or cut of the faid Commons or

- Walte Lands at the Time of paﬂing thlS Aé} or could or mlght have had

) _{)l cl;_,oyed in cafe this Act had not been made.

t | ' - ' | fI:x‘. .f And
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LX. And be it further enacted, That this A& fhall be printed by the A& to be
feveral Printers to the King’s moft Excellent Majefty,; duly authorized to Plflemﬁ?nby .
" print the Statutes of the United Kingdom ; and a Copy thereot fo printed g

Printers.

by any of them fhall be admitted as Evidence o { the faid Al by all Judges,
Juftices, and others.

o —

]

L.OND ON: Printed by Georce EYRE and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty. 13813,







