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CHAP. 71

An Act to consolidate and amend the Law of Bankruptcy. A.D. 1869,
[9th August 1869.] —

HEREAS it is expedient to consolidate and amend the law
relating to Bankruptcy :

Be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows :

Preliminary. Preliminary.

1. This Act may be cited as *“The Bankruptcy Act, 1869.” Short title.

2. This Act shall not, except in so far as is expressly provided, Application
apply to Scotland or Ireland. of Act.

3. This Act shall not come into operation until the first day of Commence-
January one thousand eight hundred and seventy, which date ig ment of Act.
herein-after referred to as the commencement of this Act.

4. In this Act, if not inconsistent with the context, the following Interpreta-

terms have the meanings herein-after respectively assigned to them ; zﬁa‘l’ﬁ terms

that is to say, in the Act:
“ The Court”’ shall mean the court having jurisdiction in bank- «Court -
ruptey as by this Act provided :
¢ The registrar *’ shall mean the registrar of ““the Court *’ as above « Registrar
defined : '
¢ Prescribed ”’ shall mean prescribed by rules of Court to be made «Pre-
as in this Act provided : scribed :”
¢ Property " shall mean and include money, goods, things in action, « Property
land, and every description of property, whether real or
personal ; also, obligations, easements, and every description
of estate, interest, and profit, present or future, vested or
contingent, arising out of or incident to property as above
defined :
“ Debt provable in bankruptey * shall include any debt or liability *Debt:”
by this Act made provable in bankruptcy :
[ Public~71.] A 1
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¢ Person ” shall include a body corporate :

« Trader” shall, for the purposes of this Act, mean the several
persons in that behalf mentioned in the first schedule to
this Act annexed.

5. A partnership, association, or company corperate, or registered
under “ The Companies Act, 1862,” shall not be adjudged bankrupt
under this Act.

PART 1.
ADJUDICATION AND VESTING OF PROPERTY.
Adjudication. .
8. A single creditor, or two or more creditors if the debt due to
such single creditor, or the aggregate amount of debts due to such
several creditors, from any debtor, amount to & sum of not less than

fifty pounds, may present a petition to the Court, praying that
the debtor be adjudged a bankrupt, and alleging as the ground for

. such adjudication any one or more of the following acts or defaults,

herein-after deemed to be and included under the expression ‘ acts
of bankruptey :”

(L) That the debtor has, in England or elsewhere, made a con-
veyance or assignment of his property to a trustee or
trustees for the benefit of his creditors generally :

(2.) That the debtor has, in England or elsewhere, made a
fraudulent conveyance, gift, delivery, or transfer of his
property or of any part thereof:

(8.) That the debtor has, with intent to defeat or delay his credi-
tors, done any of the following things, namely, departed
out of England, or being out of England remained out of
England ; or being a trader departed from his dwelling
house, or otherwise absented himself; or begun to keep
house ; or suffered himself to be outlawed <

(4.) That the debtor has filed in the prescribed manner in the
Court a declaration admitting his inability to pay his debts:

(56.) That execution issued against the debtor on any legal process
for the purpose of obtaining payment of not less than fifty
pounds has in the case of a trader been levied by seizure
and sale of his goods

(6.) That the creditor presenting the petition has served in the
prescribed manner on the debtor a debtor’s summons
requiring the debtor to pay a sum due, of an amount of
not less than fifty pounds, and the debtor being a trader

has for the space of seven days, or not being a trader has
2 .
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for the space of three weeks, succeeding the service of A.D.1869.
such summons, neglected to pay such sum, or to secure Pazr L
or compound for the same, —
But no person shall be adjudged a bankrupt on any of the above A%‘f:_”“‘

grounds unless the act of bankruptcy on which the adjudication — —r0

is grounded has occurred within six months before the presenta-

tion of the petition for adjudication ; moreover, the debt of the

petitioning creditor must be a liquidated sum due at law or in equity,

and must not be a secured debt, unless the petitioner state in his

petition that he will be ready to give up such security for the

benefit of the creditors in the event of the debtor being adjudicated:

a bankrupt, or unless the petitioner is willing to give an estimate

of the value of his security, in which latter case he may be

admitted as a petitioning creditor to the extent of the balance of

the debt due to him after deducting the value so estimated, but he

shall, on an application being made by the trustee within the

prescribed time after the date of adjudication, give up his security

to such trustee for the benefit of the creditors upon payment of such

estimated value.

7. A debtor’s summons may be granted by the court on a creditor Proceedings
proving to its satisfaction that a debt sufficient to support a petition }ﬁ‘; :e(li‘:%:;‘,s
in bankruptcy is due to him from the person against whom the summons.
summons is sought, and that the creditor has failed to obtain
payment of his debt, after using reasonable efforts to do so. The
summons shall be in the prescribed form, resembling, as nearly
as circumstances admit, a writ issued by one of Her Majesty’s
superior courts. It shall state that in the event of the debtor
failing to pay the sum specified in the summons, or to compound
for the same to the satisfaction of the creditor, a petition may
be presented against him, praying that he may be adjudged =
bankrupt. The summons shall have an endorsement thereon to
the like effect, or such other prescribed endorsement as may be
best calculated to indicate to the debtor the nature of the docu-
ment served upon him, and the consequences of inattention to the
requisitions therein made.

Any debtor served with a debtor’s summons may apply to the
court, in the prescribed manner and within the prescribed time,
to dismiss such summons, on the ground that he is not indebted to
the creditor serving such summons, or that he is not indebted to
such amount as will justify such creditor in presenting a bank-
ruptcy petition against him; and the court may dismiss the
summons, with or without costs, if satisfied with the allegations
made by the debtor, or it may, upon such security (if any) being
given as the court may require for payment to the creditor of
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the debt alleged by him to be due, and the costs of establishing
such debt, stay all proceedings on the summons for such time
as will be required for the trial of the question relating to such
debt: Provided that when the summons shall have issued from the
London Court of Bankruptey, such trial shall be had either before
such Court or before any other Court of competent jurisdiction, and
when the summons shall have issued from a county court, before
such court in all cases in which it has now jurisdiction, and in all
other cases before some competent tribunal.

8. A petition praying that a debtor may be adjudged a bankrupt,
in this Act referred to as a bankruptey petition, shall be served in
the prescribed manner. At the hearing the Court shall require
proof of the debt of the petitioning creditor, and of the trading, if
necessary, and of the act of bankruptcy, or, if more than one act of
bankruptey is alleged in the petition, of some one of the alleged acts
of bankruptcy, and, if satisfied with such proof, shall adjudge the
debtor to be bankrupt. The Court may adjourn the petition,
either conditionally or unconditionally, for the procurement of
further evidence, or for any other just cause, or may dismiss the
petition, with or without costs, as the Court thinks just.

9. Where the debtor appears on the petition, and denies that
he is indebted to the petitioner, or that he is indebted to such
amount as would justify the petitioner in presenting a bankruptcy
petition against him, the Court, upon such security (if any) being
given as the Court may require, for payment to the petitioner of
any debt which may be established against him in due course of
law, and of the costs of establishing such debt, may stay all pro-
ceedings on the petition for such time as may be required for trial
of the question relating to such debt, and such trial shall be had in
manner herein-before provided with respect to disputed debts under
debtors summonses.

'Where proceedings are stayed the Court may, if by reason of the
delay caused by such stay of proceedings or for any other cause it
thinks just, adjudge the debtor a bankrupt on the petition of some
other creditor, and shall thereupon dismiss, upon such terms as it
thinks just, the petition proceedings in which have been stayed as
aforesaid.

10. A copy of an order of the Court adjudging the debtor to
be bankrupt shall be published in the London Gazette, and be
advertised locally in such manner (if any) as may be prescribed,
and the date of such order shall be the date of the adjudication for
the purposes of this Act, and the production of a copy of the
Gazette containing such order as aforesaid shall be conclusive
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evidence in all legal proceedings of the debtor having been duly
adjudged a bankrupt, and of the date of the adjudication.

11. The bankruptcy of a debtor shall be deemed to have relation
back to and to commence at the time of the act of bankruptcy
being completed on which the order is made adjudging him to be
bankrupt ; or if the bankrupt is proved to have committed more
acts of bankruptcy than one, to have relation back to and to
commence at the time of the first of the acts of bankruptey that
may be proved to have been committed by the bankrupt within
twelve months next preceding the order of adjudication; but the
bankruptcy shall not relate to any prior act of bankruptcy, unless
it be that at the time of committing such prior act the bank-
rupt was indebted to some creditor or creditors in a sum or
sums sufficient to support a petition in bankruptcy, and unless
such debt or debts are still remaining due at the time of the
adjudication.

12. Where a debtor shall be adjudicated a bankrupt, no creditor
to whom the bankrupt is indebted in respect of any debt provable
in the bankruptey shall have any remedy against the property or
person of the bankrupt in respect of such debt except in manner
directed by this Act. But this section shall not affect the power
of any creditor holding a security upon the property of the bank-
rupt to realize or otherwise deal with such security in the same
manner as he would have been entitled to realize or deal with the
same if this section had not been passed.

13. The Court may, at any time after the presentation of a bank-
ruptey petition against the debtor, restrain further proceedings in any
action, suit, execution, or other legal process against the debtor in
respect of any debt provable in bankruptey, or it may allow such
proceedings, whether in progress at the commencement of the bank-
ruptcy or commenced during its continuance, to proceed upon such
terms as the Court may think just. The Court may also, at any
time after the presentation of such petition, appoint a receiver or
manager of the property or business of the debtor against whom
the petition is presented, or of any part thereof, and may direct
immediate possession to be taken of such property or business,
or any part thereof. :

Appointment of Trustee.

14. When an order has been made adjudging a debtor bankrupt,
herein referred to as an order of adjudication, the property of the
bankrupt shall become divisible amongst his creditors in pro-
portion to the debts proved by them in the bankruptey; and for
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AD. 1869, the purpose of effecting such division the Court shall, as soon as
Pamr 1. 10AY be, summon & general meeting of his creditors, and the

" creditors assembled at such meeting shall and may do as follows:
’iﬁpg,‘;’::s';‘::‘ 1. They shall, by resolution, appoint some fit person, whether a
- creditor or not, to fill the office of trustee of the property of
the bankrupt, at such remuneration as they may from time
to time determine, if any; or they may resolve to leave his
appointment to the committee of inspection herein-after

mentioned :

9. They shall, when they appoint a trustee, by resolution declare
what security is to be given, and to whom, by the person so
appointed, before he enters on the office of trustee :

3. They shall, by resolution, appoint some other fit persons,
not exceeding five in number, and being creditors qualified
to vote at such first meeting of creditors as is in this Act
mentioned, or authorized in the prescribed form by creditors
so qualified to vote, to form a committee of inspection for
the purpose of superintending the administration by the
trustee of the bankrupt’s property :

4. They may, by resolution, give directions as to the manner in
which the property is to be administered by the trustee, and it
shall be the duty of the trustee to conform to such directions,
unless the Court for some just cause otherwise orders.

Descriptions ~ 19. The property of the bankrupt divisible amongst his creditors,

of bankrupt’s gnd in this Act referred to as the property of the bankrupt, shall not

propey  comprise the following particulars :

amongst (1.) Property held by the bankrupt on trust for any other person:

creditors. (2.) The tools (if any) of his trade, and the necessary wearing
apparel and bedding of himself, his wife and children, to
a value, inclusive of tools and apparel and bedding, no

exceeding twenty pounds in the whole: :

But it shall comprise the following particulars :

(3.) All such property as may belong to or be vested in the
bankrupt at the commencement of the bankruptcy, or may
be acquired by or devolve on him during its continuance :

(4.) The capacity to exercise and to take proceedings for exercising
all such powers in or over or in respect of property as
might have been exercised by the bankrupt for his own
benefit at the commencement of his bankruptcy or during
its continuance, except the right of nomination to a vaeant
ecclesiastical benefice :

(6.) All goods and chattels being, at the commencement of the
bankruptcy, in the possession, order, or disposition of the

6
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bankrupt, being a trader, by the consent and permission of A.D. 1869,
the true owner, of which goods and chattels the bankrupt is Pane I
reputed owner, or of which he has taken upon himself the '
sale or disposition as owner; provided that things in action, APP,;’,"”‘""’"‘
other than debts due to him in the course of his trade or ¥ —
business, shall not be deemed goods and chattels within

the meaning of this clause.

16. The general meeting of creditors to be summoned as aforesaid Regulations
by the Court, and in this Act referred to as the first meeting of cre- :‘;e‘:;ifrs'; "
ditors, shall be held in the prescribed manner and subject to the credimi,
prescribed regulations as to the quorum, adjournment of meeting,
and all other matters relating to the conduct of the meeting or the
proceedings thereat.

Provided that,—

1. The meeting shall be presided over by the registrar, or, in the

event of his being unable to attend through illness or any un-

avoidable cause, by such chairman as the meeting may elect :

2. A person shall not be entitled to vote as a creditor unless at
or previously to the meeting he has in the prescribed manner
proved a debt provable under the bankruptcy to be due
to him :

3. A creditor shall not vote at the said meeting in respect of any
unliquidated or contingent debt, or any debt the value of
which is not ascertained :

4. A secured creditor shall, for the purpose of voting, be deemed
to be a creditor only in respect of the balance (if any) due
to him after deducting the value of his security ; and the
amount of such balance shall, until the security be realized,
be determined in the prescribed manner. He may, however,
at or previously to the meeting of creditors, give up the
security to the trustee, and thereupon he shall rank as a
creditor in respect of the whole sum due to him :

5. A ‘“secured creditor” shall in this Act mean any creditor
holding any mortgage, charge, or lien on the bankrupt’s
estate, or any part thereof, as security for a debt due to him :

6. Votes may be given either personally or by proxy:

7. An ordinary resolution shall be decided by a majority in
value of the creditors present personally or by proxy at the
meeting and voting on such resolution :

8. A special resolution shall be decided by a majority in number,
and three fourths in value, of the creditors present personally

or by proxy at the meeting and voting on such resolution.
A4 7
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17. Until a trustee is appointed the registrar shall be the trustee
for the purposes of this Act, and immediately upon the order of
adjudication being made the property of the bankrupt shall vest in
the registrar. On the appointment of a trustee the property shall
forthwith pass to and vest in the trustee appointed.

The expression ¢ trustee,”” when used in this Act, shall include
the person for the time being filling the office of trustee, whether he
be the registrar or not; but when the registrar holds the office of
trustee he shall, unless the Court otherwise orders, in the adminis-
tration of the property of the bankrupt, apply to the Court for
directions as to the mode of administering such property, and shall
not take possession thereof unless directed by the Court.

18. The appointment of a trustee shall be reported to the Court,
and the Court, upon being satisfied that the requisite security has
been entered into by him, shall give a certificate declaring him to
be trustee of the bankruptcy named in the certificate, and such
certificate shall be conclusive evidence of the appointment of the
trustee, and such appointment shall date from the date of the certi-
ficate. 'When the registrar holds the office of trustee, or when the
trustee is changed, a like certificate of the Court may be made
declaring the person therein named to be trustee, and such certifi-
cate shall be conclusive evidence of the person therein named being
trustee.

PART II.

' ADMINISTRATION OF PROPERTY.
General Provisions affecting Administration of Property.

19. The bankrupt shall, to the utmost of his power, aid in
the realization of his property, and the distribution of the pro-
ceeds amongst his creditors. He shall produce a statement of his
affairs to the first meeting of creditors, and shall be publicly examined
thereon on a day to be named by the Court, and subject to such ad-
journed public examination as the Court may direct. He shall give
such inventory of his property, such list of his creditors and debtors, -
and of the debts due to and from them respectively, submit to such
examination in respect of his property or his creditors, attend such
meetings of his creditors, wait at such times on the trustee, execute
such powers of attorney, conveyances, deeds, and instruments, and
generally do all such acts and things in relation to his property
and the distribution of the proceeds amongst his creditors, as may

8
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be reasonably required by the trustee, or may be prescribed by
rules of Court, or be directed by the Court by any special order
or orders made in reference to any particular bankruptcy, or made
on the occasion of any special application by the trustee or any
creditor.

If the bankrupt wilfully fail to perform the duties imposed on
him by this section, or if he fail to deliver up possession to the
trustee of any part of his property, which is divisible amongst
his creditors under this Act, and which may for the time being be
in the possession or under the control of such bankrupt, he shall,
in addition to any other punishment to which he may be subject,
be guilty of a contempt of Court, and may be punished accordingly.

20. The trustee shall, in the administration of the property
of the bankrupt and in the distribution thereof amongst his
creditors, have regard to any directions that may be given by
resolution of the creditors at any general meeting, or by the com-
mittee of inspection, and any directions so given by the creditors
at any general meeting shall be deemed to override any directions
given by the committee of inspection; the trustee shall call a
meeting of the committeee of inspection once at least every three
months, when they shall audit his accounts, and determine whether
any or what dividend is to be paid; he may also call special meet-
ings of the said committee as he thinks necessary.

Subject to the provisions of this Act, and to such directions as
aforesaid, the trustee shall exercise his own discretion in the
management of the estate, and its distribution amongst the cre-
ditors. The trustee may from time to time summon general
meetings of the creditors for the purpose of ascertaining their
wishes ; he may also apply to the Court, in manner prescribed, for
directions in relation to any particular matter arising under the
bankruptey.

The bankrupt, or any creditor, debtor, or other person aggrieved
by any act of the trustee, may apply to the Court, and the Court
may confirm, reverse, or modify the act complained of, and make
such order in the premises as it thinks just. The Court may from
time to time, during the continuance of a bankruptcy, summon
general meetings of the creditors for the purpose of ascertaining
their wishes, and may, if the Court thinks fit, direct the registrar
to preside at such meetings.

The trustee shall, in relation to and for the purpose of acquiring
or retaining possession of the property of the bankrupt, be in the
same position in all respects as if he were a receiver of such
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A.D- 1869, yroperty appointed by the Court of Chancery, and the Court may,
Parr II.  on his application, enforce such acquisition or retention of property
General accordingly.

Provisions. 9], The provisions of this Act with respect to the first general
Rogulations Meeting of creditors shall apply to any subsequent general meeting
flfe';‘t’iggfgl of creditors in a bankruptcy, with this exception, that subsequent
creditors meetings of creditors may be summoned by the trustee, or by a
ig‘;isfs‘%“;%‘ét_ member of the committee of inspection, and that such meetings may,
ing. unless otherwise directed by the Court in the case of meetings sum-
moned by the Court, be presided over by any person chosen by the

creditors assembled at such meeting, and that any creditor whose

debt has been proved, or the value of whose debt has been ascertained

at or subsequently to such first meeting, shall be allowed to be

present and to vote thereat.

Dealings Dealings with Bonkrupt's Property.

R-%Zzy. 22. Where any portion of the property of the bankrupt consists
Poumamion of of stock, shares in ships, shares, or any other property transfer-
property by able in the books of any company, office, or person, the right to
trustee. transfer such property shall be absolutely vested in the trustee to

the same extent as the bankrupt might have exercised the same if
he had not become bankrupt. Where any portion of such estate
consists of copyhold or customary property, or any like property
passing by surrender and admittance or in any similar manner, the
trustee shall not be compellable to be admitted to such property,
but may deal with the same in the same manner as if such property
had been capable of being and had been duly surrendered or other-
wise conveyed to such uses as the trustee may appoint; and any
appointee of the trustee shall be admitted or otherwise invested with
the property accordingly.

‘Where any portion of the property of the bankrupt consists
of things in action, any action, suit, or other proceeding for the
recovery of such things instituted by the trustee shall be instituted
in his official name, as in this Act provided ; and such things shall,
for the purpose of such action, suit, or other proceeding, be deemed
to be assignable in law, and to have been duly assigned to the
trustee in his official capacity.

The trustee shall, as soon as may be, take possession of the deeds,
books, and documents of the bankrupt, and all other property
capable of manual delivery. The trustee shall keep, in such manner
as rules of Court shall direct, proper books, in which he shall from
time to time make or cause to be made entries or minutes of pro-
ceedings at meetings, and of such other matters as rules of Court

10
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shall direct, and any creditor of the bankrupt may, subject to the
control of the Court, personally or by his agent inspect such books.

28. When any property of the bankrupt acquired by the trustee
under this Act consists of land of any tenure burdened with onerous
covenants, of unmarketable shares in companies, of unprofitable con-
tracts, or of any other property that is unsaleable, or not readily sale-
able, by reason of its binding the possessor thereof to the performance
of any onerous act, or to the payment of any sum of money, the
trustee, notwithstanding he has endeavoured to sell, or has taken
possession of such property or exercised any act of ownership in
relation thereto, may, by writing under his hand, disclaim such
property, and upon the execution of such disclaimer the property
disclaimed shall, if the same is a contract, be deemed to be deter-
mined from the date of the order of adjudication, and if the same
is a lease be deemed to have been surrendered on the same date, and
if the same be shares in any company be deemed to be forfeited
from that date, and if any other species of property it shall revert to
the person entitled on the determination of the estate or interest of
the bankrupt, but if there shall be no person in existence so
entitled, then in no case shall any estate or interest therein
remain in the bankrupt. Any person interested in any disclaimed
property may apply to the Court, and the Court may, upon such
application, order possession of the disclaimed property to be de-
livered up to him, or make such other order as to the possession
thereof as may be just.

Any person injured by the operation of this section shall be deemed
a creditor of the bankrupt to the extent of such injury, and may
accordingly prove the same as a debt under the bankruptcy.

924. The trustee shall not be entitled to disclaim any property in
pursuance of this Act in cases where an application in writing has
been made to him by any person interested in such property, requiring
such trustee to decide whether he will disclaim or nof, and the
trustee has for a period of not less than twenty-eight days after the
receipt of such application or such further time as may be allowed
by the Court declined or neglected to give notice whether he
disclaims the same or not.

25. Subject to the provisions of this Act, the trustee shall have
power to do the following things :
(1.) To receive and decide upon proof of debts in the prescrlbed
manner, and for such purpose to administer oaths:
(2.) To carry on the business of the bankrupt so far as may be
necessary for the beneficial winding up of the same:
11
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AD.1869.  (8.) To bring or defend any action, suit, or other legal proceeding
— relating to the property of the bankrupt :

Parr IL

Doalinas (4.) To deal with any property to which the bankrnpt is beneficially
with g entitled as tenant in tail in the same manner as the bank-

Property. rupt might have dealt with the same; and the sections
- fifty-six to seventy-three (both inclusive) of the Act of the

session of the third and fourth years of the reign of King
William the Fourth (chapter seventy-four),  for the aboli-
¢ tion of fines and recoveries, and for the substitution of
 more simple modes of assurance,” shall extend and apply
to proceedings in bankruptcy under this Act as if those
sections were here re-enacted and made applicable in terms
to such proceedings :

(56.) To exercise any powers the capacity to exercise which is
vested in him under this Act, and to execute all powers
of attorney, deeds, and other instruments expedient or
necessary for the purpose of carrying into effect the pro-
visions of this Act:

(6.) To sell all the property of the bankrupt (including the
goodwill of the business, if any, and the book debts due or
growing due to the bankrupt) by public auction or private
contract, with power, if he thinks fit, to transfer the whole
thereof to any person or company, or to sell the same in
parcels:

(7.) To give receipts for any money received by him, which
receipt shall effectually discharge the person paying such
monies from all responsibility in respect of the application
thereof :

(8.) To prove, rank, claim, and draw a dividend in the matter of
the bankruptcy or sequestration of any debtor of the
bankrupt.

Power to 26. The trustee may appoint the bankrupt himself to superintend
:Egzvt (l)oank- the management of the property or of any part thereof, or to carry
manage on the trade of the bankrupt (if any) for the benefit of the creditors,
property.  and in any other respect to aid in'administering the property in

such manner and on such terms as the creditors direct.

Power of 27. The trustee may, with the sanction of the committee of

trustee to  jngyection, do all er any of the following things:
compromise,

&e. (1.) Mortgage or pledge any part of the property of the bankrupt
for the purpose of raising money for the payment of his
debts ¢

19
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(2.) Refer any dispute to arbitration, compromise all debts, claims,
and liabilities, whether present or future, certain or contin-
gent, liquidated or unliquidated, subsisting or supposed to
subsist between the bankrupt and any debtor or person
who may have incurred any liability to the bankrupt, upon
the receipt of such sums, payable at such times, and
generally upon such terms as may be agreed upon :

(8.) Make such compromise or other arrangement as may be
thought expedient with creditors, or persons claiming to
be creditors in respect of any debts provable under the
bankruptey :

(4.) Make such compromise or other arrangement as may be
thought expedient with respect to any claim arising out
of or incidental to the property of the bankrupt, made or
capable of being made on the trustee by any person or by
the trustee on any person :

(5.) To divide in its existing form amongst the creditors, accord-
ing to its estimated value, any property which from its
peculiar mnature or other special ecircumstances cannot
advantageously be realized by sale.

The sanction given for the purposes of this section may be a
general permission to do all or any of the above-mentioned things, or
a permission to do all or any of them in any specified case or cases.

A.D. 1869.
Parr IL
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28. The trustee may, with the sanction of a special resolution of Power of

the creditors assembled at any meeting of which notice has been
given specifying the object of such meeting, accept any composition
offered by the bankrupt, or assent to any general scheme of settle-
ment of the affairs of the bankrupt upon such terms as may be
thought expedient, and with or without a condition that the order of
adjudication is to be annulled, subject nevertheless to the approval
of the Court, to be testified by the judge of the Court signing the
instrument containing the terms of such composition or scheme, or
embodying such terms in an order of the Court.

‘Where the annulling the order of adjudication is made a condition
of any composition with the bankrupt or of any general scheme for
the liquidation of his affairs, the Court, if it approves of such
composition or general scheme, shall annul the adjudication on an
application made by or on behalf of any person interested, and the
adjudication shall be annulled from and after the date of the order
annulling the same.

The provisions of any composition or general scheme made in
pursuance of this Act may be enforced by the Court on a motion
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made in a summary manner by any person interested, and any
disobedience of the order of the Court made on such motion shall
be deemed to be a contempt of Court. The approval of the Court
shall be conclusive as to the validity of any such composition or
scheme, and it shall be binding on all the creditors so far as relates
to any debts due to them and provable under the bankruptey.

29. A ftrustee shall not, without the consent of the committee of
inspection, employ a solicitor or other agent, but where the trustee
is himself a solicitor he may contract to be paid a certain sum by
way of per-centage or otherwise as a remuneration for his services
as trustee, including all professional services, and any such contract
shall, notwithstanding any law to the contrary, be lawful.

30. The trustee shall pay all sums from time to time received
by him into such bank as the majority of the creditors in number

‘and value at any general meeting shall appoint, and failing such

appointment into the Bank of England; and if he at any time
keep in his hands any sum exceeding fifty pounds for more than ten
days he shall be subject to the following liabilities ; that is to say,

(1.) He shall pay interest at the rate of twenty pounds per
centum per annum on the excess of such sum above fifty
pounds as he may retain in his hands :

(2.) Unless he can prove to the satisfaction of the Court that his
reason for retaining the money was sufficient, he shall, on
the application of any creditor, be dismissed from his
office by the Court, and shall have no claim for remunera-
tion, and be liable to any expenses to which the creditors
may be put by or in consequence of his dismissal.

Poyment of Debits and Distribution of Assets.

81. Demands in the nature of unliquidated damages arising
otherwise than by reason of a contract or promise shall not be
proveable in bankruptcy, and no person having notice of any act
of bankruptcy available for adjudication against the bankrupt shall
prove for any debt or liability contracted by the bankrupt sub-
sequently to the date of his so having notice.

Save as aforesaid, all debts and liabilities, present or future,
certain or contingent, to which the bankrupt is subject at the date
of the order of adjudication, or to which he may become subject
during the continuance of the bankruptcy by reason of any obligation
incurred previously to the date of the order of adjudication, shall
be deemed fo be debts provable in bankruptcy, and may be proved
in the prescribed manner before the trustee in the bankruptcy.
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An estimate shall be made according to the rules of the Court
for the time being in force, so far as the same may be applicable,
and where they are not applicable at the discretion of the trustee,
of the value of any debt or liability provable as aforesaid, which by
reason of its being subject to any contingency or contingencies, or
for any other reason, does not bear a certain value.

Any person aggrieved by any estimate made by the trustee as
aforesaid may appeal to the Court, and the Court may, if it think
the value of the debt or liability incapable of being fairly estimated,
make an order to that effect, and upon such order being made such
debt or liability shall, for the purposes of this Act, be deemed to be
a debt not provable in bankruptey, but if the Court think that the
value of the debt or liability is capable of being fairly estimated it
may direct such value to be assessed with the consent of all the
parties interested before the Court itself without the intervention
of a jury, or if such parties do mot consent by a jury, either before
the Court itself or some other competent Court, and may give all
necessary directions for such purpose, and the amount of such value
when assessed shall be provable as a debt under the bankruptey.

¢ Liability ** shall for the purposes of this Act include any com-
pensation for work or labour done, any obligation or possibility of
an obligation to pay money or money’s worth on the breach of any
express or implied covenant, contract, agreement, or undertaking,
whether such breach does or does mnot occur, or is or is not likely
to occur or capable of occurring before the close of the bankruptey,
and generally it shall include any express or implied engagement,
agreement, or undertaking, to pay, or capable of resulting in the
payment of money or money’s worth, whether such payment be as
respects amount fixed or unliquidated ; as respects time present or
future, certain or dependent on any one contingency or on two or
more contingencies; as to mode of valuation capable of being
ascertained by fixed rules, or assessable only by a jury, or as
matter of opinion.

392. The debts herein-after mentioned shall be paid in priority
to all other debts. Between themselves such debts shall rank
equally, and shall be paid in full, unless the property of the bank-
rupt is insufficient to meet them, in which case they shall abate in
equal proportions between themselves; that is to say,

(1.) All parochial or other local rates due from him at the date of
the order of adjudication, and having become due and
payable within twelve months next before such time, all
assessed taxes, land tax, and property or income tax
assessed on him up to the fifth day of April next before
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the date of the order of adjudication, and not exceeding in
the whole one year’s assessment ;

(2.) Al wages or salary of any clerk or servant in the em-
ployment of the bankrupt ‘at the date of the order of
adjudication, not exceeding four months wages or salary,
and not exceeding fifty pounds ; all wages of any
labourer or workman in the employment of the bankrupt
at the date of the order of adjudication, and not exceeding
two months wages :

Save as aforesaid, all debts provable under the bankruptcy shall be
paid pari passu.

83. Where at the time of the presentation of the petition for
adjudication any person is apprenticed or is an articled clerk to the
bankrupt, the order of adjudication shall, if either the bankrupt or
apprentice or clerk give notice in writing to the trustee to that
effect, be a complete discharge of the indenture of apprenticeship or
articles of agreement; and if any money has been paid by or on
behalf of such apprentice or clerk to the bankrupt as a fee, the
trustee may, on the application of the apprentice or clerk, or of
some person on his behalf, pay such sum as such trustee, subject to
an appeal to the Court, thinks reasonable, out of the bankrupt’s
property to or for the use of the apprentice or clerk, regard being
had to the amount paid by him or on his behalf, and to the time
during which he served with the bankrupt under the indenture “or
articles before the commencement of the bankruptcy, and to the
other circumstances of the case.

‘Where it appears expedient to a trustee he may, on the appli-
cation of any apprentice or articled clerk to the bankrupt, or
any person acting on behalf of such apprentice or articled clerk,
instead of acting under the preceding provisions of this section,
transfer the indenture of apprenticeship or articles of agreement
to some other person.

34.. The landlord or other person to whom any rent is due from
the bankrupt may at any time, either before or after the commence-
ment of the bankruptey, distrain upon the goods or effects of the
bankrupt for the rent due to him from the bankrupt, with this
limitation, that if such distress for rent be levied after the com-
mencement of the bankruptcy it shall be available only for one
year’s rent acorued due prior to the date of the order of adjudica-
tion, but the landlord or other person to whom the rent may be
due from the bankrupt may prove under the bankruptcy for the
overplus due for which the distress may not have been available,
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3H. When any rent or other payment falls due at stated periods,
and the order of adjudication is made at any time other than one
of such periods, the person entitled to such rent or payment may
prove for a proportionate part thereof up to the day of the adjudica~
tion as if such rent or payment grew due from day to day.

36. Interest on any debt provable in bankruptey may be allowed
by the trustee under the same circumstances in which interest
would have been allowable by a jury if an action had been brought
for such debt.

37. If any bankrupt is at the date of the order of adjudication
liable in respect of distinct contracts as member of two or more
distinet firms, or as a sole contractor, and also as member of a
firm, the circumstance that such firms are in whole or in part
composed of the same individuals, or that the sole contractor is
also one of the joint contractors, shall not prevent proof in respect
of such contracts, against the properties respectively liable upon such
contracts.

38. The trustee, with the consent of the creditors, testified by a
resolution passed in general meeting, may from time to time,
during the continuance of the bankruptecy, make such allowance as
may be approved by the creditors to the bankrupt out of his
property for the support of the bankrupt and his family, or in
consideration of his services if he is engaged in winding up his
estate,

39. Where there have been mutual credits, mutual debts, or
other mutual dealings between the bankrupt and any other person
proving or claiming to prove a debt under his bankruptcy, an
account shall be taken of what is due from the one party to the
other in respect of such mutual dealings, and the sum due from the
one party shall be set off against any sum due from the other party,
and the balance of such account, and no more, shall be claimed or
paid on either side respectively ; but a person shall not be entitled
under this section to claim the benefit of any set-off against the
property of a bankrupt in any case where he had at the time of
giving credit to the bankrupt notice of an act of bankruptey com-
mitted by such bankrupt and available against him for adjudication.

40. A creditor holding a specific security on the property of the
bankrupt, or on any part thereof, may, on giving up his security,
prove for his whole debt.
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AD.1869. He shall also be entitled to a dividend in respect of the balance
pane 11, Que to him after realizing or giving credit for the value of his
——  security, in manner and at the time prescribed.

A creditor holding such security as aforesaid and not complying
with the foregoing conditions shall be excluded from all share in any
dividend. '

Dividends. Dividends.

Distebation  &1. The trustee shall from time to time, when the committee of

of dividends. inspection determines, declare a dividend amongst the creditors who
have proved to his satisfaction debts provable in bankruptcy, and
ghall distribute the same accordingly ; and in the event of his not
declaring a dividend for the space of six months, he shall summon
a meeting of the creditors, and explain to them his reasons for not
declaring the same.

Provision 4.2. In the calculation and distribution of a dividend it shall be
fgzigirsg‘;‘;”: obligatory on the trustee to make provision for debts provable in bank-
distance, &c. ruptcy appearing from the bankrupt’s statements, or otherwise, to be
due to persons resident in places so distant from the place where the
trustee is acting that in the ordinary course of communication they
have not had sufficient time to tender their proofs, or to establish
them if disputed, and also for debts provable in bankruptcy, the

subject of claims not yet determined.
Right of 43. Any creditor who has not proved his debt before the declara-

ii‘ldifff who tion of any dividend or dividends shall be entitled to be paid out
proved debt of any monies for the time being in the hand of the trustee any
claration of dividend or dividends he may have failed to receive before such
a dividend. onies are made applicable to the payment of any future dividend
or dividends, but he shall not be entitled to disturb the distribution
of any dividend declared before his debt was proved by reason that

he has not participated therein.

Final 44. When the trustee has converted into money all the property
dividend. ;¢ the bankrupt, or so much thereof as can, in the joint opinion
of himself and of the committee of inspection, be realized without
necdlessly protracting the bankruptcy, he shall declare a final
dividend, and give notice of the time at which it will be distributed.

Bankrupt 45, The bankrupt shall be entitled to any surplus remaining

23:;1133 0 after payment of his creditors, and of the costs, charges, and expenses
of the bankruptcy.

No action 46. No action or suit for a dividend shall lie against the trustee,

for dividend. Yyt if the trustee refuses to pay any dividend the Court may, if it
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thinks fit, order the trustee to pay the same, and also to pay out of A.D. 1869.
his own monies interest thereon for the time that it is withheld,

and the costs of the application. Fanr L.
Close of Bankruptcy. " Close of

47. When the whole property of the bankrupt has been realized Ba@wy ’
for the benefit of his creditors, or so much thereof as can, in the Close of
joint opinion of the trustee and committee of inspection, be realized Pankruptcy.
without needlessly protracting the bankruptey, or a composition or
arrangement has been completed, the trustee shall make a report
accordingly to the Court, and the Court, if satisfied that the whole
of the property of the bankrupt has been realized for the benefit
of his creditors, or so much thereof as can be realized without
needlessly protracting the bankruptcy, or that a composition or
arrangement has been completed, shall make an order that the
bankruptey has closed, and the bankruptcy shall be deemed to have
closed at and after the date of such order.

A copy of the order closing the bankruptcy may be published in
the London Gazette, and the production of a copy of such Gazette
containing a copy of the order shall be conclusive evidence of the
order having been made and of the date and contents thereof.

Discharge of Bankrupt. Discharge
of Bankrupt,

48. When a bankruptey is closed, or at any time during its =~ ——
continuance, with the assent of the creditors testified by a special g: ‘gﬁ;r‘éi.
resolution, the bankrupt may apply to the Court for an order of
discharge; but such discharge shall not be granted unless it is
proved to the Court that one of the following conditions has been
fulfilled, that is to say, either that a dividend of not less than ten
shillings in the pound has been paid out of his property, or might
have been paid except through the negligence or fraud of the
trustee, or that a special resolution of his creditors has been passed
to the effect that his bankruptcy or the failure to pay ten shillings
in the pound has, in their opinion, arisen from circumstances for
which the bankrupt cannot justly be held responsible, and that
they desire that an order of discharge should be granted to him;
and the Court may suspend for such time as it deems to be just,
or withhold altogether, the order of discharge in the circumstances
following ; namely, if it appears to the Court on the representation
of the creditors made by special resolution, of the truth of which
representation the Court is satisfied, or by other sufficient evidence,
that the bankrupt has made default in giving up to his creditors
the property which he is required by this Act to give up; or that
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A.D. 1869,
a prosecution has been commenced against him in pursuance of

P‘f_“i_n' the provisions relating to the punishment of fraudulent debtors,
Discharge of contained in the Debtors Act, 1869,” in respect of any offence
B“_’_’i"fp" alleged to have been committed by him against the said Act.

Effect of 49. An order of discharge shall not release the bankrupt from
31{;1:;&?.;& any debt or liability incurred by means of any fraud or breach of
trust, nor from any debt or liability whereof he has obtained
forbearance by any fraud, but it shall release the bankrupt from all
other debts provable under the bankruptey, with the exception of—

(1.) Debts due to the Crown :

(2.) Debts with which the bankrupt stands charged at the

suit of the Crown or of any person for any offence against
a statute relating to any branch of the public revenue,
or at the suit of the sheriff or other public officer on &
bail bond entered into for the appearance of any person
prosecuted for any such offence :
And he shall not be discharged from such excepted debts unless the
Commissioners of the Treasury certify in writing their consent to
his being discharged therefrom.

An order of discharge shall be sufficient evidence of the bank-
ruptey, and of the validity of the proceedings thereon, and in any pro-
ceedings that may be instituted against a bankrupt who has obtained
an order of discharge in respect of any debt from which he is
released by such order, the bankrupt may plead that the cause of
action occurred before his discharge, and may give this Act and the
special matter in evidence.

Exception 5O. The order of discharge shall not release any person who, at
32%?;2:. the date of the order of adjudication, was a partner with the bank-
rupt, or was jointly bound or had made any joint contract with him,

R;;e:f; :f Release of Trustee.
Release of B51. When the bankruptcy is closed the trustee shall call a
trustee. meeting of the creditors to consider an application to be made to

the Court for his release. At the meeting the trustee shall lay
before the assembled creditors an account showing the manner in
which the bankruptcy has been conducted, with a list of the
unclaimed dividends, if any, and of the property, if any, outstanding,
and shall inform the meeting that he proposes to apply to the Court
for a release.

The creditors assembled at the meeting may express their opinion
as to the conduct of the trustee, and they, or any of them, may
appear before the Court and oppose the release of the trustee.
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The Court, after hearing what, if anything, can be urged against
the release of the trustee, shall grant or withhold the release
accordingly, and if it withhold the release shall make such order
as it thinks just, charging the trustee with the consequences of
any act or default he may have done or made contrary to his duty,
and shall suspend his release until such charging order has been
complied with, and the Court thinks just to grant the release of the
trustee.

52. Unclaimed dividends, and any other monies arising from
the property of the bankrupt, remaining under the control of the
trustee at the close of the bankruptcy of any bankrupt, or accruing
thereafter, shall be accounted and paid over to such account as may
be directed by the rules of Court to be made with the sanction of
the Treasury ; and any parties entitled thereto may claim the same
in manner directed by such rules. The trustee shall also deliver a
list of any outstanding property of the bankrupt to the prescribed
persons, and the same shall, when practicable, be got in and applied
for the benefit of the creditors in manner prescribed.

B3. The order of the Court releasing the trustee of a bankruptey
shall discharge him from all liability in respect of any act done or
default made by him in the administration of the affairs of the
bankrupt, or otherwise in relation to his conduct as trustee of such
bankrupt ; but such order may be revoked by the Court on proof
that it was obtained by fraud.

Status of undischarged Bankrupt.

B4. Where a person who has been made bankrupt has not
obtained his discharge, then, from and after the close of his
bankruptcy, the following consequences shall ensue :

(1.) No portion of a debt provable under the bankruptey shall
be enforced against the property of the person so made
bankrupt until the expiration of three years from the close
of the bankruptcy ; and during that time, if he pay to his
creditors such additional sum as will, with the dividend
paid out of his property during the bankruptcy, make up
ten shillings in the pound, he shall be entitled to an order
of discharge in the same manner as if a dividend of ten
shillings in the pound had originally been paid out of his
property :

(2.) At the expiration of a period of three years from the close
of the bankruptey, if the debtor made bankrupt has not
obtained an order of discharge, any balance remaining
unpaid in respect of any debt proved in such bankruptcy
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(but without interest in the meantime) shall be deemed
to be a subsisting debt in the nature of a judgment debt,
and, subject to the rights of any persons who have become
creditors of the debtor since the close of his bankruptcy,
may be enforced against any property of the debtor, with
the sanction of the Court which adjudicated such debtor
a bankrupt, or of the Court having jurisdiction in bank-
ruptey in the place where the property is situated, but to
the extent only, and at the time and in manner directed
by such Court, and after giving such notice and doing
such acts as may be prescribed in that behalf.

Audit.

Bb5. The trustee having had his quarterly statement of accounts
audited by the committee of inspection, shall, within the prescribed
time, forward the certified statement in the prescribed form to an
officer to be called the comptroller in bankruptcy, and if he fail to
do so he shall be deemed guilty of a contempt of court to be
punishable accordingly. The first and any subsequent comptroller
shall be appointed by the Lord Chancellor, and hold office during
his pleasure, and shall be paid such salary as the Lord Chancellor
may, with the sanction of the ’l‘reasury, direct. The comptroller
shall be provided with such office in London, and with such
officers, clerks, and servants, as may be directed by the Lord Chan-

cellor, with the approval of the Treasury. The officers, clerks, and

servants in the office of the comptroller shall be appointed and
dismissible by the comptroller, and there shall be allowed and
paid to him such sum as the Treasury may from time to time direct
for the expenses of his office, and of such clerks and other persons
as may be deemed necessary by the Treasury.

56. Every trustee of a bankrupt shall from time to time, as may
be prescribed, and not less than once in every year during the bank-
ruptey, transmit to the comptroller a statement showing the pro-
ceedings in such bankruptcy up to the date of the statement
containing the prescribed particulars, and made out in the prescribed
form ; and any trustee failing to transmit accounts in compliance
with this section shall be deemed guilty of a contempt of eourt, and
be punishable accordingly.

b7. The comptroller shall examine the statements transmitted to
him, and shall call the trustee to account for any misfeasance,
neglect, or omission which may appear on such statements, and
may require the trustee to make good any loss the estate of the
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bankrupt may have sustained by such misfeasance, neglect, or
omission. If the trustee fail to comply with such requisition of the
comptroller, the comptroller may report the same to the Court; and
the Court, after hearing the explanation, if any, of the trustee, shall
make such order in the premises as it thinks just.

58. The comptroller may at any time require any trustee to
answer any inquiry made by him in relation to any bankruptcy in
which such trustee is engaged, and may, if he think fit, apply to
the Court to examine on oath such trustee or any other person

A.D. 1869.
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concerning such bankruptcy ; he may also direct a local investigation

to be made of the books and vouchers of the trustees.

PART III.
ConsTITuTION AND POWERS OoF CoOURT.

Description of Court.

b9. From and after the commencement of this Act the following
provisions shall take effect with respect to the Courts having
jurisdiction in bankruptcy, and their officers ; that is to say,

If the person sought to be adjudged a bankrupt reside or carry
on business within the London Bankruptcy District as herein-
after defined, or be not resident in England, then ¢ the Court "
shall mean, for the purposes of this Act, the Court of
Bankruptcy in London as constituted by this Act, and herein-
after referred to as the London Bankruptey Court :

If the person sought to be adjudged a bankrupt, being resident
in England, do not reside or carry on business within the
London Bankruptey District, then ¢ the Court” shall, subject
to the provisions herein-after contained for removing the pro-
ceedings, mean the county court of the district in which such
person resides or carries on business, herein-after referred to as
the local Bankruptcy Court.

60. The London Bankruptcy District shall, for the purposes of
this Act, comprise the following places; that is to say, the city
of London and the liberties thereof, and all such parts of the
metropolis and other places as are situated within the district of
any county court described as a metropolitan county court in the
list contained in the second schedule hereto.

61. The London Bankruptecy Court shall from and after the
commencement of this Act consist of a judge, to be called the
Chief Judge in Bankruptcy, and, subject to the provisions of this
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Act with respect to the officers of the existing London Bankruptcy
Court, of such number of registrars not exceeding four, clerks,
ushers, and other subordinate officers, as may be determined by
the Chief Judge with the sanction of the Treasury.

Subject to the provisions of this Act with respect to the appoint-
ment of the first Chief Judge, the office of Chief Judge in Bank-
ruptcy shall be filled by such one of the judges of Her Majesty’s
Superior Courts of Common Law or of Equity as may, with his
assent, be assigned to hold such office by the Lord Chancellor; the
judge so assigned shall hold the office of Chief Judge in Bankruptcy
in addition to the office of judge in the court to which he belongs.
Any puisne judge or Vice-Chancellor appointed to any of the said
Courts after the passing of this Act shall, when required by the
Lord Chancellor, perform the duties of Chief Judge in Bankruptcy.

62. Subject to the provisions in this Act with respect to the
officers of the existing London Bankruptcy Court, the registrars,
clerks, ushers, and other subordinate officers thereof shall be ap-
pointed by the Chief Judge for the time being, and may be removed
by him and others appointed in their stead if the judge is of
opinion that they are negligent, unskilful, or untrustworthy in their
performance of their duties, or ought in his opinion to be removed
for any other just cause.

63. Subject as aforesaid, there shall be paid, out of monies pro-
vided by Parliament, to the registrars, clerks, ushers, and other
subordinate officers such salaries as the Chief Judge with the
sanction of the Treasury may determine.

64.. Subject as aforesaid, the registrars, clerks, ushers, and other
subordinate officers of the London Bankruptcy Court shall perform
such duties as may from time to time be assigned to them by the
Chief Judge with the assent of the Lord Chancellor.

65. The London Court of Bankruptey shall continue to be a court
of law and of equity and a principal court of record, and the Chief
Judge in Bankruptcy shali have all the powers, jurisdiction, and
privileges possessed by any judge of Her Majesty’s Superior Courts
of Common Law at Westminster, or by any judge of Her Majesty’s
High Court of Chancery, and the orders of such judge shall be
of the same force as if they were judgments in the Superior Courts
of Common Law or decrees in the High Court of Chancery. The
Chief Judge in Bankruptey may sit in chambers, and when in
chambers shall have the same jurisdiction and exercise the same
powers as if sitting in open court.
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66. Every judge of a local Court of Bankruptey shall, for the
purposes of this Act, in addition to his ordinary powers as a county
court judge, have all the powers and jurisdiction of a judge of Her
Majesty’s High Court of Chancery, and the orders of such judge
may be enforced accordingly in manner prescribed.

67. The Chief Judge in Bankruptcy and every judge of a local
Court of Bankruptcy may, subject and in accordance with the rules
of Court for the time being in force, delegate to the registrar or
to any other officer of his court such of the powers vested in him
by this Act as it may be expedient for the judge to delegate to him.

68. The Lord Chancellor shall, with the sanction of the Treasury,
from time to time prescribe a scale of fees to be charged for any
business done by any Court or officer thereof under this Act ; and the
Treasury shall direct whether the same shall be imposed by stamps
or otherwise, and by whom and in what manner the same shall be
collected, accounted for, and appropriated, and whether any and
what remuneration shall be allowed to any person performing any
duties under this Act.

69. No judge, registrar, or officer having jurisdiction in bank-
ruptey, or attached to any Court having jurisdiction in bankruptey,
shall, during his continuance in office, be capable of being elected or
sitting as a member of the House of Commons; and no registrar or
officer of such Court shall, during his continuance in office, either
directly or indirectly, by himself or partner, act as an attorney or
solicitor in any proceeding in any bankruptey in any Court of which
he is registrar or officer, or in any appeal from such Court, or in
any prosecution of a bankrupt by order of such Court, under
pain of dismissal by the judge; and such dismissal shall be in
writing, stating the reasons for the same; and a copy thereof shall
be sent to the Chief Judge in Bankruptcy, who, if he shall see fit,
may reinstate such registrar or officer.

70. Every attorney and solicitor of the Superior Courts shall be,
and may practise as a solicitor of, and in the Court of Bankruptcy,
and in matters before the Chief Judge or registrars, in the London
Court of Bankruptey, in court or in chambers, may appear and be
heard without being required to employ counsel ; and if any person
not being such attorney or solicitor practises in the Court of
Bankruptcy as attorney or solicitor, he shall be deemed guilty of a
contempt of the Court.

71. Every Court having jurisdiction in bankruptcy under this Act

may review, rescind, or vary any order made by it in pursuance of
26
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AD.1869. this Act. Any person aggrieved by any order of a local Bankruptey
Pane 1, Court in respect of a matter of fact or of law made in pursuance
——  of this Act may appeal to the Chief Judge in Bankruptcy, and it
13);’%’:{"‘;:’” shall be lawful for such judge to alter, reverse, or confirm such
— . order as he thinks just. Any order made by the Chief Judge in
Bankruptcy, whether in respect of a matter brought before him on

appeal or not, shall be subject to an appeal to the Court of Appeal

in Chancery (which Court, for the purposes of this Act, shall be and

form a Court of Record, and shall have all the jurisdiction, powers,

and authorities of the Court of Bankruptcy, to be exerciseable either

originally or on appeal, and shall have all the powers and authorities

of the Court of Chancery relative to the trial of questions of fact,

by jury, issue, or otherwise), and also, with the leave of the Court

of Appeal, to the House of Lords, but no appeal shall be enter-

tained under this Act except in conformity to such rules of court

as may for the time being be in force in relation to such appeal.

General 72. Subject to the provisions of this Act, every Court having
power Of; jurisdiction in bankruptey under this Act shall have full power to
CourtaT Y decide all questions of priorities, and all other questions whatsoever,

whether of law or fact, arising in any case of bankruptey coming
within the cognizance of such Court, or which the Court may deem
it expedient or necessary to decide for the purpose of doing com-
plete justice or making a complete distribution of property in any
such case; and no such Court as aforesaid shall be subject to be
restrained in the execution of its powers under this Act by the
order of any other Court, nor shall any appeal lie from its decisions,
except in manner directed by this Act; and if in any proceeding in
bankruptcy there arises any question of fact which the parties
desire to be tried before a jury instead of by the Court itself, or
which the Court thinks ought to be tried by a jury, the Court may
direct such trial to be had, and such trial may be had accordingly,
in the London Court of Bankruptey, in the same manner as if it
were the trial of an issue in one of the superior Courts of Common
Law, and in the County Court in the manner in which jury trials in
ordinary cases are by law held in such Court.

Orders
of Court, Orders and Warrants of Court.

Enforcement 78. Any order made by a Court having jurisdiction in bank-
of warmnt  yuptey in England under this Act shall be enforced in Scotland and
Courts. Ireland in the Courts having jurisdiction in bankruptcy in such
countries respectively, in the same manner in all respects as if such
order had been made by the Courts which are hereby required to

26



[82 & 38 Vicr] Bankruptcy. [CH. 71.]

enforce the same; and in like manner any order made by the Court A.D.1869.
in Scotland having jurisdiction in bankruptcy shall be enforced in p, . 711,
England and Ireland, and any order made by the Court having

jurisdiction in bankruptey in Ireland shall be enforced in England O"C‘,l‘f:f t"f
and Scotland by the Courts respectively having jurisdiction in bank- )
ruptey in the division of the United Kingdom where the orders
made require to be enforced, and in the same manner in all respects
as if such order had been made by the Court required to enforce

the same in a case of bankruptey within its own jurisdiction.

74. The London Bankruptey Court, the local Bankruptey Court, Courts in
the Courts having jurisdiction in bankruptcy in Scotland and Eeng‘ll*;“i‘lli:l?y
Ireland, and every British Court elsewhere having jurisdiction in to other
bankruptey or insolvency, and the officers of such Courts respec- Courts, &e.
tively, shall severally act in aid of and be auxiliary to each other in
all matters of bankruptcy, and an order of the Court seeking aid,
together with a request to another of the said Courts, shall be
deemed sufficient to enable the latter Court to exercise, in regard to
the matters directed by such order, the like jurisdiction which the
Court which made the request, as well as the Court to which the
request is made, could exercise in regard to similar matters within

their respective jurisdictions.

75. Any Court having jurisdiction in bankruptcy in England Examination
under this Act may, if it thinks fit, order that a person named in ?:e‘ig;g‘l
the order being in Scotland or in Ireland shall be examined there. )

76. Any warrant of a Court having jurisdiction in bankruptcy in Warrants of
England under this Act may be enforced in Scotland, Ireland, the ggﬁltitr:ptcy
Isle of Man, the Channel Islands, and elsewhere in Her Majesty’s
dominions, in the same manner and subject to the same privileges
in and subject to which a warrant issued by any justice of the
peace against a person for an indictable offence against the laws of
England may be executed in such countries respectively in pur-
suance of the Acts of Parliament in that behalf; and any search
warrant issued by a Court having jurisdiction in bankruptey under
this Act for the discovery of any property of a bankrupt may
be executed in manner prescribed or in the same manner and
subject to the same privileges in and subject to which a search
warrant for property supposed to be stolen may be executed according

to law.

77. Where any Court having jurisdiction in bankruptcy under Commitment
this Act commits any person to prison, the commitment may be to ¥ prison.
such convenient prison as the Court thinks expedient, and if the
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gaoler of any prison refuses to receive any prisoner so committed
he shall be liable for every such refusal to a penalty not exceeding
one hundred pounds.

General Rules.

78. The Lord Chancellor, with the advice of the chief judge in
bankruptcy, may from time to time make, and may from time to
time revoke and alter, general rules, in this Act described as rules of
Court, for the effectual execution of this Act, and of the objects
thereof, and the regulation of the practice and procedure of bank-
ruptcy petitions and the proceedings thereon.

Any general rules made as aforesaid may prescribe regulations
as to the service of bankruptey petitions, including provisions
for substituted service; as to the valuing of any debts provable
in a bankruptey ; as to the valuation of securities held by creditors ;
as to the giving or withholding interest or discount on or in respect
of debts or dividends; as to the funds out of which costs are to be
paid, the order of payment, and the amount and taxation thereof ;
and as to any other matter or thing, whether similar or mnot to
those above enumerated, in respect to which it may be expedient to
make rules for carrying into effect the objects of this Act; and any
rules so made shall be deemed to be within the powers conferred
by this Act, and shall be of the same force as if they were enacted
in the body of this Act.

Any rules made in pursuance of the section shall be laid before
Parliament within three weeks after they are made, if Parliament
be then sitting ; and if Parliament be not then sitting, within three
weeks after the beginning of the then next session of Parliament,
and any rules so made shall be judicially noticed.

Until rules have been made in pursuance of this Act, and so far
as such rules do not extend, the principles, practice, and rules on
which Courts having jurisdiction in bankruptcy have heretofore
acted in dealing with bankruptcy proceedings shall be observed
by any Cowrt having jurisdiction in bankruptey cases under this
Act. '

Change of Jurisdiction by Chancellor.

79. Notwithstanding anything in this Act contained, the Lord
Chancellor may from time to time, by order under his hand, exclude
any County Court from having jurisdiction in bankruptcy, and for
the purposes of bankruptcy jurisdiction may attach its district or
any part thereof to any other County Court or Courts, and may
from time to time revoke or alter any order so made.
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A.D. 1869,

PA.RT IV. P ART IV"
SUPPLEMENTAL PROVISIONS. Supple-
mef.ztal

As to Proceedings. Provisions.

80. The following regulations shall be made with respect to Supple-

. . . mental regu-
proceedings in bankruptcy ; namely, lations as to

(1.) Every bankruptecy petition shall be accompanied by an Prol‘:eeiings
affidavit of the petitioner in the prescribed form, verifying ;?xpt?:; i
the statements contained in such petition :

(2.) Where two or more bankruptcy petitions are presented
against the same debtor or against debtors being members
of the same partnership, the Court may consolidate the
proceedings, or any of them, upon such terms as the Court
thinks fit: :

(8.) Where proceedings against the debtor are instituted in more
Cowrts than one the London Court of Bankruptcy may, on
the application of any creditor, direct the transfer of such
proceedings to the London Court of Bankruptcy, or to
any local Bankruptey Court :

(4.) Where the petitioner does not proceed with due diligence
on his petition the Court may substitute as petitioner any
other creditor to whom the debtor may be indebted in
the amount required by this Act in the case of a petition-
ing creditor:

(6.) Where the creditors resolve by a special resolution that it
will be more convenient that the proceedings in any local
Bankruptcy Court should be transferred to the London
Court or to some other local Court, or where the judge of
a local Court certifies that in his opinion the bankruptcy
would be more advantageously conducted in the London
Court or in some other local Court, and the creditors do
not by resolution object to the transfer, the petition shall
be transferred to and all subsequent proceedings thereon
had in the London Court or such other local Court :

(6.) Subject to the provisions of this Act, every Court having
original jurisdiction in bankruptcy shall be deemed to be
the same Court, and to have jurisdiction throughout
England; and cases may be transferred from one Court
to another in such manner as may be prescribed :

(7.) A corporation may prove a debt, vote, and otherwise act in
bankruptey, by an agent duly authorized under the seal of
the corporation :
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(8.) A creditor may, in the prescribed manner, by instrument in
writing, appoint a person to represent him in all matters
relating to any debtor or his affairs in which a creditor is
concerned in pursuance of this Act, and such representa-
tive shall thereupon, for all the purposes of this Act, stand
in the same position as the creditor who appointed him :

(9.) When a debtor who has been adjudicated a bankrupt dies,
the Court may order that the proceedings in the matter be
continued as if he were alive:

(10.) The Court may, at any time, on proof to its satisfaction
that proceedings in bankruptcy ought to be stayed, by
reason that negotiations are pending for the liquidation
of the affairs of the bankrupt by arrangement or for the
acceptance of a composition by the creditors in pursuance
of the provisions herein-after contained, or on proof to its
satisfaction of any other sufficient reason for staying the
same, make an order staying the same, either altogether
or for a limited time, on such terms and subject to such
conditions as the Court may think just.

81. Whenever any adjudication in bankruptcy is annulled all
sales and dispositions of property and payments duly made, and all
acts theretofore done, by the trustee or any person acting under his
authority, or by the Court, shall be valid, but the property of the
debtor who was adjudged a bankrupt shall in such case vest in such
person as the Court may appoint, or in default of any such appoint-
ment revert to the bankrupt for all his estate or interest therein
upon such terms and subject to such conditions, if any, as the Court
may declare by order. A copy of the order of the Court annulling
the adjudication of a debtor as a bankrupt shall be forthwith
published in the London Gazette and advertised locally in the pre-
scribed manner, and the production of a copy of the Gazette con-
taining such order shall be conclusive evidence of the fact of the
adjudication having been annulled, and of the terms of the order
annulling the same,.

82. No proceeding in bankruptcy shall be invalidated by any
formal defect or by any irregularity, unless the Court before which
an objection is made to such proceeding is of opinion that sub-
stantial injustice has been caused by such defect or irregularity, and
that such injustice cannot be remedied by any order of such Court.

As to Trustees and Committee of Inspection.

83. The following regulations shall be made with respect to
the trustee and committee of inspection :
80
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(1.) The creditors may, if they think fit, appoint more persons A.D. 1869.
than one to the office of trustee, and where more than one Pagr IV.
are appointed they shall declare whether any act required =~ ——
or authorized to be done by the trustee is to be done by ‘32“81;1;5
all or any one or more of such persons, but all such Provisions.
persons are in this Act included under the term ¢ trustee,” ——
and shall be joint tenants of the property of the bankrupt.

The creditors may also appoint persons to act as trustees
in succession in the event of one or more of the persons

first named declining to accept the office of trustee :

(2.) If any vacancy occur in the office of trustee by death,
resignation, or otherwise, the creditorsin general meeting
shall fill up such vacancy; and a general meeting for the
purpose of filling up such vacancy may be convened by
the continuing trustee, if there be more than one, or by
the registrar on the requisition of any creditor :

(8.) If, through any cause whatever, there is no trustee acting
during the continuance of a bankruptcy, the registrar of
the Court for the time being having jurisdiction in the
bankruptey shall act as such trustee:

(4.) The Court may, upon cause shown, remove any trustee.
The creditors may, by special resolution at a meeting
specially called for that purpose, of which seven days
notice has been given, remove the trustee and appoint
another person to fill his office, and the Court shall give a
certificate declaring him to be the trustee :

(5.) If a trustee be adjudged bankrupt, he shall cease to be
trustee, and the registrar shall, if there be no other trustee,
call a meeting of creditors for the appointment of another
trustee in his place:

(6.) The property of the bankrupt shall pass from trustee to
trustee, including under that term the registrar when he
fills the office of trustee, and shall vest in the trustee for
the time being during his continuance in office, without
any conveyance, assignment, or transfer whatever :

(7.) The trustee of a bankrupt may sue and be sued by the official
name of ““ the trustee of the property of a bank-
rupt,” inserting the name of the bankrupt, and by that
name may hold property of every description, make con-
tracts, sue and be sued, enter into any engagements
binding upon himself and his successors in office, and do
all other acts necessary or expedient to be done in the
execution of his office :
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AD.1869.  (8.) The certificate of appointment of & trustee shall, for all
Pane IV. purposes of any law in force in any part of the British
dominions requiring registration, enrolment, or recording

'S;f.'fftfz of conveyances or assignments of property, be deemed to

Provisions. be a conveyance or assignment of property, and may be
registered, enrolled, and recorded accordingly :

(9.) All acts and things by this Act authorized or required to be
done by or to the registrar may be done within the district
of each Court having jurisdiction in bankruptey by or to
the registrar of that Court :

(10.) Any member of the committee of inspection may resign his
office by notice in writing signed by him, and delivered to
the trustee :

(11.) The creditors may by resolution fix the quorum required to
be present at a meeting of the committee of inspection :

(12.) Any member of the committee of inspection may also be
removed by a special resolution at any meeting of creditors
of which the prescribed notice has been given, stating
the object of the meeting :

(18.) On any vacancy occurring in the office of a member of the
committee of inspection by removal, death, resignation, or
otherwise, the trustee shall convene a meeting of creditors
for the purpose of filling up such vacancy :

(14.) The continuing members of the committee of inspection
may act, notwithstanding any vacancy in their body ; and
where the number of members of the committee of in-
spection is for the time being less than five, the creditors
may increase that number so that it do not exceed five :

(16.) No defect or irregularity in the election of a trustee or of a
member of the committee of inspection shall vitiate any
act boné fide done by him; and no act or proceeding of
the trustee or of the creditors shall be invalid by reason
of any failure of the creditors to elect all or any members
of the committee of inspection :

(16.) If a member of the committee of inspection become a
bankrupt his office shall thereupon become vacant :

(17.) Where there is no committee of inspection, any act or thing
or any direction or consent by this Act authorized or re-
quired to be done or given by such committee may be
done or given by the Court on the application of the

gower of trustee.

rt,
fa‘i’i’u_m of 84.. The registrar may adjourn the first meeting of creditors from
fl;‘;i;m"' time to time and from place to place, subject to the directions of the
trustee. Court ; but if, at such first meeting of creditors or at some adjourn-
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ment thereof, no trustee is appointed by reason of the prescribed
quorum not being present, or for any other reason whatever, the
Court may annul the adjudication, unless it deems it expedient to
carry on the bankruptcy with the aid of the registrar as trustee.
Moreover, if at any time during the bankruptcy no new trustee is
appointed to fill a vacancy in that office, the Court may either
carry on the bankruptcy with the aid of the registrar as trustee or
annul the order of adjudication, as it thinks just.

As to Power over Bankrupt.

85. The Court, upon the application of the frustee, may from
time to time order that, for such time as the Court thinks fit, not
_exceeding three months from the date of the order of adjudication,
post letters addressed to the bankrupt at any place or any of the

A.D.1869.

Parr IV.
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Provisions,
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Post letters
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bankrupt.

places mentioned in the order, shall be re-directed, sent, or delivered .

by the Postmaster General or the officers acting under him, to the
trustee or otherwise as the Court directs, and the same shall be done
accordingly.

86. The Court may, by warrant addressed to any constable or
prescribed officer of the Court, cause a debtor to be arrested, and
any books, papers, monies, goods, and chattels in his possession
to be seized, and him and them to be. safely kept as prescribed
until such time as the Court may order, under the following
circumstances :

(1.) If, after a petition of bankruptey is presented against such
debtor, it appear to the Court that there is probable reason
for believing that he is about to go abroad or to quit his
place of residence with a view of avoiding service of the
petition, or of avoiding appearing to the petition, or of
avoiding examination in respect of his affairs, or otherwise
delaying or embarrassing the proceedings in bankruptcy :

(2.) If, after a petition in bankruptey has been presented against
such debtor, it appear to the Court that there is probable
cause for believing that he is about to remove his goods or
chattels with a view of preventing or delaying such goods
or chattels being taken -possession of by the trustee, or
that there is probable ground for believing that he has
concealed or is about to conceal or destroy any of his goods
or chattels, or any books, documents, or writings which
might be of use to his creditors in the course of his bank-
ruptey :

(8.) If after the gervice of the petition on such debfor, or after
an adjudication in bankruptey against him, he remove any
goods or chattels in his possession above the value of five
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pounds, without the leave of the trustee, or if, without
good cause shown, he fails to attend any examination
ordered by the Court.

As to Property devolving on Trustee.

87. Where the goods of any trader have been taken in execution
in respect of a judgment for a sum exceeding fifty pounds and
sold, the sheriff, or in the case of a sale under the direction of
the County Court, the high bailiff or other officer of the County
Court, shall retain the proceeds of such sale in his hands for a

. period of fourteen days, and upon notice being served on him

within that period of a bankruptey petition having been pre-
sented against such trader, shall hold the proceeds of such sale,
after deducting expenses, on trust to pay the same to the trustee;
but if no notice of such petition having been presented be served
on him within such period of fourteen days, or if, such notice having
been served, the trader against whom the petition has been presented
is not adjudged a bankrupt on such petition, or on any other petition
of which the sheriff, high bailiff, or other officer has mnotice, he may
deal with the proceeds of such sale in the same manner as he would
have done had no notice of the presentation of a bankruptey petition
been served on him.

88. Where a bankrupt is a beneficed clergyman, the trustee
may apply for a sequestration of the profits of the benefice, and
the certificate of the appointment of the frustee shall be sufficient
authority for the granting of sequestration without any writ or
other proceeding, and the same shall accordingly be issued as on a
writ of levari facias founded on a judgment against the bankrupt,
and shall have priority over any other sequestration issued after the
commencement of the bankruptcy, except a sequestration issued
before the date of the order of adjudication by or on behalf of a
person. who at the time of the issue thereof had not notice of an act
of bankruptey committed by the bankrupt, and available against
him for adjudication; but the sequestrator shall allow out of
the profits of the benefice to the bankrupt, while he performs the
duties of the parish or place, such an annual sum, payable quarterly,
as the bishop of the diocese in which the benefice is situate directs ;
and the bishop may appoint to the bankrupt such or the like stipend
as he might by law have appointed to a curate duly licensed to
serve the benefice in case the bankrupt had been non-resident.

89. Where a bankrupt is or has been an officer of the army

tion of pay * OF 1aVy, or an officer or clerk or otherwise employed or engaged in
of officers to the civil service of the Crown, or is in the enjoyment of any pension

creditors,
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or compensation granted by the Treasury, the trustee during the A.D.1869.
bankruptey, and the registrar after the close of the bankruptey, Parr IV
shall receive for distribution amongst the creditors so much of the ‘
bankrupt’s pay, half pay, salary, emolument, or pension as the i:‘g:giel'
Court, upon the application of the trustee, thinks just and reason- Provisions.
able, to be paid in such manner and at such times as the Court,
with the consent in writing of the chief officer of the department
under which the pay, half pay, salary, emolument, pension, or
compensation is enjoyed, directs.

90. Where a bankrupt is in the receipt of a salary or income Appropria-
other than as aforesaid, the Court upon the application of the fion ofpor-
trustee shall from time to time make such order as it thinks just salary to
for the payment of such salary or income, or of any part thereof, to creditors.
the trustee during the bankruptey, and to the registrar if necessary
after the close of the bankruptey, to be applied by him in such

manner as the Court may direct.

91. Any settlement of property made by a trader not being a Avoidance
settlement made before and in consideration of marriage, or made ;’;:f;ﬁgﬁ;y
in favour of a purchaser or incumbrancer in good faith and for
valuable consideration, or a settlement made on or for the wife or
children of the settlor of property which has accrued to the settlor
after marriage in right of his wife, shall, if the settlor becomes
bankrupt within two years after the date of such settlement, be void
as against the trustee of the bankrupt appointed under this Act, and
shall, if the settlor becomes bankrupt at any subsequent time within
ten years after the date of such settlement, unless the parties claiming
under such settlement can prove that the settlor was at the time of
making the settlement able to pay all his debts without the aid of the
property comprised in such settlement, be void against such trustee.
Any covenant or contract made by a trader, in consideration of
marriage, for the future settlement upon or for his wife or children
of any money or property wherein he had not at the date of his
marriage any estate or interest, whether vested or contingent in
possession or remainder, and not being money or property of or
in right of his wife, shall, upon his becoming bankrupt before such
property or money has been actually transferred or paid pursuant
to such contract or covenant, be void against his trustee appointed
under this Act.

“ Settlement ”’ shall for the purposes of this section include any
conveyance or transfer of property.

92. Every conveyance or transfer of property, or charge thereon Aroidance
made, every payment made, every obligation incurred, and every gfglgl“e‘}l“clf;‘t
judicial proceeding taken or suffered by any person unable to pay
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AD.1869. his debts as they become due from his own monies in favour of any
pame v, Creditor, or any person in trust for any creditor, with a view of
giving such creditor a preference over the other creditors, shall,
‘f;‘g’ﬁ;l' if the person making, taking, paying, or suffering the same become
Provisions, bankrupt within three months after the date of making, taking,
paying, or suffering the same, be deemed fraudulent and void as
against the trustee of the bankrupt appointed under this Act; but
this section shall not affect the rights of a purchaser, payee, or
incumbrancer in good faith and for valuable consideration.

Payment of  93. Any treasurer or other officer, or any banker, attorney, or
money by goent of a bankrupt, shall pay and deliver to the trustee all monies
agents to oy w . . *
trustee. and securities in his possession or power, as such officer or agent, if
he be not by law entitled to retain as against the bankrupt or the
trustee ; if he do not he shall be guilty of a contempt of Court, and

may be punished accordingly on the application of the trustee.

Protection 94. Nothing in this Act contained shall render invalid,—

f"faﬁ‘:’;‘;ﬂs (L) Any payment made in good faith and for value received to

with bank- any bankrupt before the date of the order of adjudication

Tupt. by a person not having at the time of such payment notice
of any act of bankruptey committed by the bankrupt, and
available against him for adjudication :

(2.) Any payment or delivery of money or goods belonging to a
bankrupt, made to such bankrupt by a depositary of such
money or goods before the date of the order of adjudica-
tion, who had not at the time of such payment or delivery
notice of any act of bankruptcy committed by the bank-
rupt, and available against him for adjudication :

(3.) Any contract or dealing with any bankrupt, made in good

_ faith and for valuable consideration, before the date of the
order of adjudication, by a person not having, at the time
of making such contract or dealing, notice of any act of
bankruptey committed by the bankrupt, and available
against him for adjudication.

Protection 95. Subject and without prejudice to the provisions of this Act

g;f]‘:;t&‘i‘;m relating to the proceeds of the sale and seizure of goods of a trader,

entered into and to the provisions of this Act avoiding certain settlements, and

l’e’i ., avoiding, on the ground of their constituting fraudulent preferences,

the property certain conveyances, charges, payments, and judicial proceedings,

:ﬁ;:‘.e bank- the following transactions by and in relation to the property of
a bankrupt shall be valid, notwithstanding any prior act of
bankruptcy,—

(1.) Any disposition or contract with respect to the disposition of
property by conveyance, transfer, charge, delivery of goods,
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payment of money, or otherwise howsoever made by any
bankrupt in good faith and for valuable consideration,
before the date of the order of adjudication, with any
person not having at the time of the making of such
disposition of property notice of any act of bankruptcy
committed by the bankrupt, and available against him for
adjudication :

(2.) Any execution or attachment against the land of the bank-
rupt, executed in good faith by seizure before the date of
the order of adjudication, if the person on whose account
such execution or attachment was issued had not at the
time of the same being so executed by seizure notice of
any act of bankruptcy committed by the bankrupt, and
available against him for adjudication :

(8.) Any execution or attachment against the goods of any
bankrupt, executed in good faith by seizure and sale
before the date of the order of adjudication, if the person
on whose account such execution or attachment was
issued had not at the time of the same being executed by
seizure and sale notice of any act of bankruptcy com-
mitted by the bankrupt, and available against him for
adjudication.

As to Discovery of Boankrupt’s Property.

96. The Court may, on the application of the trustee, at any
time after an order of adjudication has been made against a bankrupt,
summon before it the bankrupt or his wife, or any person whatever
known or suspected to have in his possession any of the estate or
effects belonging to the bankrupt, or supposed to be indebted to the
bankrupt, or any person whom the Court may deem capable of
giving information respecting the bankrupt, his trade dealings or
property, and the Court may require any such person to produce
any documents in his custody or power relating to the bankrupt,
his dealings or property; and if any person so summoned, after
having been tendered a reasonable sum, refuses to come before the
Court at the time appointed, or refuses to produce such documents,
having no lawful impediment made known to the Court at the time
of its sitting and allowed by it, the Court may, by warrant addressed
as aforesaid, cause such person to be apprehended and brought up
for examination.

97. The Court may examine upon oath, either by word of mouth
or by written interrogatories, any person so brought before it in
manner aforesaid concerning the bankrupt, his dealings or property.
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98, If any person on examination before the Court admit he is
indebted to the bankrupt, the Court may, on the application of the
trustee, order him to pay to the trustee, at such time and in such
manner as to the Court seems expedient, the amount admitted, or
any part thereof, either in full discharge of the whole amount in
question er not, as the Court thinks fit, with or without costs of the
examination.

99. Any person acting under warrant of the Court may seize any
property of the bankrupt divisible amongst his creditors under this
Act, and in the bankrupt’s custody or possession, or in that of any
other person, and with a view to such seizure may break open any
house, building, or room of the bankrupt where the bankrupt is sup-
posed to be, or any building or receptacle of the bankrupt where any
of his property is supposed to be; and where the Court is satisfied
that there is reason to believe that property of the bankrupt is
concealed in a house or place not belonging to him, the Court may,
if it thinks fit, grant a search warrant to any constable or pre-
scribed officer of the Court, who may execute the same according to
the tenor thereof.

Joint and separate Estates.

100. Any creditor whose debt is sufficient to entitle him to present
a bankruptey petition against all the partners of a firm may present
such petition against any one or more partners of such firm without
including the others.

101. Where there are more respondents than one to a petition,
the Court may dismiss the petition as to one or more of them,
without prejudice to the effect of the petition as against the other
or others of them.

102. Where one member of a partnership has been adjudicated
a bankrupt, any other petition for adjudication against a member of
the same partnership shall be filed in or transferred to the Court in
which the first-mentioned petition is in course of prosecution, and,
unless the Court otherwise directs, the property of such last-men
tioned member shall vest in the trustee appointed in respect of the
property of the first-mentioned member of the partnership, and the
Court may give such directions for amalgamating the proceedings in
respect of the properties of the members of the same partnership as
it thinks just, :

103. If one partner of a firm is adjudged bankrupt, any cre.
ditor to whom the bankrupt is indebted jointly with the other
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partners of the firm, or any of them, may prove his debt for the A.D.1s69.
purpose of voting at any meeting of creditors, and shall be entitled -~
to vote thereat, but shall not receive any dividend out of the separate il
property of the bankrupt until all the separate creditors have received Supple-

the full amount of their respective debts. Pﬁ:}?:f:m

104. Where joint and separate properties are being administered, joint and
dividends of the joint and separate properties shall, subject to any separate
order to the contrary that may be made by the Court on the appli- &dend
cation of any person interested, be declared together; and the
expenses of and incident to such dividends shall be fairly apportioned
by the trustee between the joint and separate properties, regard being
had to the work done for and the benefit received by each property.

105. Where a member of a partnership is adjudged bankrupf, Suits by
the Court may authorize the trustee, with consent of the creditors, {)’:{fﬁi “:3;1
certified by a special resolution, to commence and prosecute any pm,ler‘;
action or suit in the names of the trustee and of the bankrupt’s
partner; and any release by such partner of the debt or demand
to which the action or suit relates shall be void ; but notice of the
application for authority to commence the action or suit shall be
given to such partner, and he may show cause against it, and on
his application the Court may, if it thinks fit, direct that he shall
receive his proper share of the proceeds of the action or suit, and
if he does not claim any benefit therefrom he shall be indemnified

against costs in respect thereof as the Court directs.

Ewvidence.

106. The registrar, or any other person presiding at a meeting of Evidence
creditors under this Act, shall cause minutes to be kept and duly i’: I;";:eed'
entered in a book of all resolutions and proceedings of such megeting of
meeting, and any such minute as aforesaid, if purporting to be creditors.
signed by the chairman of the meeting at which such resolutions
were passed or proceedings had, shall be received as evidence in all
legal proceedings; and, until the contrary is proved, every general
meeting of the creditors in respect of the proceedings of which
minutes have been so made shall be deemed to have been duly held
and convened, and all resolutions passed thereat or proceedings had
to have been duly passed and had.

107. Any petition or copy of a petition in bankruptey, any order Evidence of
or copy of an order made by any Court having jurisdiction in f;‘f:ggfng’
bankruptey, any certificate or copy of a certificate made by any ruptey.
Court having jurisdiction in bankruptcy, any deed or copy of a deed
of arrangement in bankruptcy, and any other instrument or copy
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of an instrument, affidavit, or document made or used in the course
of any bankruptey proceedings, or other proceedings had under this
Act, may, if any such instrument as aforesaid or copy of an instru-
ment appears to be sealed with the seal of any Court having juris-
diction, or purports to be signed by any judge having jurisdiction
in bankruptcy under this Act, be receivable in evidence in all legal
proceedings whatever.

108. In case of the death of the bankrupt or his wife, or of a
witness whose evidence has been received by any Court in any pro-
ceeding under this Act, the deposition of the person so deceased,
purporting to be sealed with the seal of the Court, or a copy thereof
purporting to be so sealed, shall be admitted as evidence of the
matters therein deposed to.

109. Every Court having jurisdiction in bankruptcy under this
Act shall have a seal describing such Court in such manner as
may be directed by order of the Lord Chancellor, and judicial
notice shall be taken of such seal, and of the signature of the judge
or registrar of any such Court, in all legal proceedings.

Miscellaneous.

110. Where a registrar under the authority of this Act attends at
any place for the purpose of presiding at a meeting of creditors, or
of receiving proofs, or of otherwise acting under this Act, his
travelling and incidental expenses incurred in so doing, and those
of any clerk or officer attending him, shall, after being settled by
the Court, be paid out of the bankrupt’s property, if sufficient, and
otherwise shall be deemed part of the expenses of the Court.

111. Any person to whom anything in action belonging to the
bankrupt is assigned in pursuance of this Act may bring or defend
any action or suit relating to such thing in action in his own name.

112. Where a bankrupt is a contractor in respect of any contract
jointly with any other person or persons, such person or persons
may sue or be sued in respect of such contract, without the joinder
of the bankrupt.

113. Every deed, conveyance, assignment, surrender, admission,
or other assurance relating solely to freehold, leasehold, copyhold,
or customary property, or to any mortgage, charge, or other incum-
brance on, or any estate, right, or interest in any real or personal
property which is part of the estate of any bankrupt, and which
after the execution of such deed, conveyance, assignment, surrender,
admission, or other assurance, either at law or in equity, is or
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remains the estate of the bankrupt or of the trustee under the
bankruptcy, and every power of attorney, proxy paper, writ, order,
certificate, affidavit, bond, or other instrument or writing relating
solely to the property of any bankrupt, or to any proceeding under
any bankruptcy, shall be exempt from stamp duty (except in
respect of fees under this Act).

114. Where by this Act any limited time from or after any
date or event is appointed or allowed for the doing of any act or
the taking of any proceeding, then in the computation of such
limited time the same shall be taken as exclusive of the day of
such date or of the happening of such event, and as commencing
at the beginning of the next following day; and the act or
proceeding shall be done or taken at latest on the last day of
such limited time according to such computation, unless such last
day is a Sunday, Christmas Day, Good ZFriday, or Monday or
Tuesday in Baster Week, or a day appointed for public fast, humilia-
tion, or thanksgiving, or a day on which, in pursuance of a mnoti-
fication by the Lord Chancellor under this Act, the Court does not
sit, in which case any act or proceeding shall be considered as done
or taken in due time if it is done or taken on the next day
afterwards, not being one of the days in this section specified.

Where by this Act any act or proceeding is directed to be done
or taken on a certain day, then if that day happens to be one of
the days in this section specified, such act or proceeding shall be
considered as done or taken in due time if it is done or taken on
the next day afterwards, not being one of the days in this section
specified.

115. The registrars and other officers of the courts acting in
bankruptey shall make to the comptroller in bankruptcy such
returns of the business of their respective courts and offices, at
guch times and in such manner and form as may be prescribed
by the rules of Court, and from such returns the comptroller
shall, in manner prescribed by the rules of court, frame books
(which shall be, under the regulations of the rules of Cowrt,
open for public information and searches), and also a general
annual report to the Lord Chancellor, judicial and financial, re-
specting all matters within this Act, which report shall be laid
before both Houses of Parliament.

116. Where any dividends remain unclaimed for five years then
and in every such case the same shall be deemed vested in the
Crown, and shall be disposed of as the Commissioners of Her
Majesty’s Treasury direct; provided, that at any time after suc
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vesting the Lord Chancellor or any Court authorized by him may,
by reason of the disability or absence beyond seas of the person
entitled to the sum so vested, or for any other reason appearing to
him sufficient, direct that the said sum shall be repaid out of
money provided by Parliament.

117. Where a bankrupt is a trustee within the Trustee Act,
1850, section thirty-two of that Act shall have effect so as to
authorize the Court to appoint a pew trustee in substitution for the
bankrupt (whether voluntarily resigning or not), if it appears to the
Court expedient to do so, and all provisions of that Aet, and of any
other Act relative thereto, shall have effect accordingly.

118. No person, not being a trader, shall be adjudged a bankrupt
in respect of a debt contracted before the date of the passing of
the Bankruptcy Act, 1861.

119. Where in any Act of Parliament, instrument, or proceeding
passed, executed, or taken before the commencement of this Act
mention is made of a commission of bankruptcy or fiat in bank-
ruptey, the same shall be construed, with reference to the proceed-
ings under a petition for adjudication of bankruptcy, as if a commis-
sion of or a fiat in bankruptcy had been actually issued at the time
of the presentation of such petition.

PART V.

PERSONS HAVING PRIVILEGE OF PARLIAMENT,

120. If a person having privilege of Parliament commits an act
of bankruptey he may be dealt with under this Act in like manner
as if he had not such privilege.

121, If a person, being a member of the Commons House of
Parliament, is adjudged bankrupt, he shall be and remain during
one year from the date of the order of adjudication incapable of
sitting and voting in that House, unless within that time either the
order is annulled or the creditors who prove debts under the
bankruptey are fully paid or satisfied.

Provided that such debts (if any) as are disputed by the bankrupt
shall be considered, for the purpose of this section, as paid or satisfied
if within the time aforesaid he enters into a bond, in such sum and
with such sureties as the Court approves, to pay the amount to be
recovered in any proceeding for the recovery of or concerning such
debts, together with any costs to be given in such proceedings.

42



[32 & 383 Vior.] Bankruptey. [CH. 71.] AD. 1869.

122, If within the time aforesaid the order of adjudication is not FParr V.
annulled, and the debts of the bankrupt are not fully paid or satisfied .yincate of
as aforesaid, then the Court shall, immediately after the expiration bankruptcy
of that time, certify the same to the Speaker of the House of {)‘;,t;if‘gg:r .

Commons, and thereupon the seat of such member shall be vacant. tso thi
128. Where the seat of a member so becomes vacant the Speaker SEZ:k::to

during a recess of the House, whether by prorogation or by adjourn- issue new
ment, shall forthwith, after receiving such certificate, cause notice ™™t
thereof to be published in the London Gazette; and after the ex-
piration of six days after such publication shall (unless the House

has met before that day, or will meet on the day of the issue,)

issue his warrant to the clerk of the Crown to make out a new writ

for electing another member in the room of the member whose seat

has so become vacant.

124. The powers of the Act of the twenty-fourth year of the Provisions
reign of King George the Third, chapter twenty-six, *to repeal so °f 24 Geo- 3.

. 2. ¢. 26.
* much of two Acts made in the tenth and fifteenth years of the extended

“ reign of His present Majesty as authorizes the Speaker of the {";ﬁﬁf_ﬁl‘)’t‘; 7.
* House of Commons to issue his warrant to the clerk of the Crown
¢ for making out writs for the election of members to serve in
¢ Parliament in the manner therein mentioned ; and for substitut-
“ ing other provisions for the like purposes,” so far as such powers
enable the Speaker to nominate and appoint other persons, being
members of the House of Commons, to issue warrants for the
making out of new writs during the vacancy of the office of Speaker,
or during his absence out of the realm, shall extend to enable him
to make the like nomination and appointment for issuing warrants,
under the like circumstances and conditions, for the election of
a member in the room of any bankrupt member whose seat
becomes vacant under this Act.
PART VI Parr VL
LiQUIDATION BY ARRANGEMENT. Liquidation
by Arrange-
.Regulatiom. ment.
125. The following regulations shall be made with respect to the Regu_h;t'i.ons
liquidation by arrangement of the affairs of the debtor: o ttlzl}l%;l

(1) A debtor unable to pay his debts may summon a general arrange-
meeting of his creditors, and such meeting may, by a special @
resolution as defined by this Act, declare that the affairs of
the debtor are to be liquidated by arrangement and not in
bankruptey, and may at that or some subsequent meeting,
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held at an interval of not more than a week, appoint &
trustee, with or without a committee of inspection.

(2.) All the provisions of this Act relating to a first meeting of
creditors, and to subsequent meetings of creditors in the
case of a bankruptey, including the description of creditors
entitled to vote at such meetings, and the debts in respeet
of which they are entitled to vote, shall apply respectively
to the first meeting of creditors, and to subsequent meet-
ings of creditors, for the purposes of this section, subject
to the following modifications :

(a.) That every such meeting shall be presided over by such
chairman as the meeting may elect ; and

(5.) That no creditor shall be entitled to vote until he has
proved by a statutory declaration a debt provable in bank-
ruptcy to be due to him, and the amount of such debt,
with any prescribed particulars; and any person wilfully
making a false declaration in relation to such debt shall be
guilty of a misdemeanor.

(3.) The debtor, unless prevented by sickness or other cause
satisfactory to such meeting, shall be present at the
meeting at which the special resolution is passed, and
shall answer any inquiries made of him, and he, or if he
is so prevented from being at such meeting some one
on his behalf, shall produce to the meeting a statement
showing the whole of his assets and debts, and the names
and addresses of the creditors to whom his debts are due.

(4.) The special resolution, together with the statement of the
assets and debts of the debtor, and the name of the
trustee appointed, and of the members, if any, of the
committee of inspection, shall be presented to the regis-
trar, and it shall be his duty to inquire whether such
resolution has been passed in manner directed by this
section, but if satisfied that it was so passed, and that a
trustee has been appointed with or without a committee of
inspection, he shall forthwith register the resolution and
the statement of the assets and debts of the debtor, and
such resolution and statement shall be open for inspection
on the prescribed conditions, and the liquidation by ar-
rangement shall be deemed to have commenced as from
the date of the appointment of the trustee.

(5.) All such property of the debtor as would, if he were made
bankrupt, be divisible amongst his creditors shall, from and
after the date of the appointment of a trustee, vest in such
trustee under a liquidation by arrangement, and be divisible
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amongst the creditors, and all such settlements, con- A.D.1869.
veyances, transfers, charges, payments, obligations, and p,gr vy,
proceedings as would be void against the trustee in the  ——.
case of a bankruptcy shall be void against the trustee in bﬁﬁﬁiﬁx
the case of liquidation by arrangement. ment.

(6.) The certificate of the registrar in respect of the appointment -
of any trustee in the case of a liquidation by arrangement
shall be of the same effect as a certificate of the court to
the like effect in the case of a bankruptcy.

(7.) The trustee under a liquidation shall have the same powers,
and perform the same duties, as a trustee under a bank-
ruptey, and the property of the debtor shall be distributed
in the same manner as in a bankruptey ; and with the modi-
fication herein-after mentioned all the provisions of this
Act shall, so far as the same are applicable, apply to the
case of a liquidation by arrangement in the same manner
as if the word ¢ bankrupt” included a debtor whose
affairs are under liquidation, and the word * bankruptcy ”
included liquidation by arrangement; and in construing
such provisions the appointment of a trustee under a
liquidation shall, according to circumstances, be deemed to
be equivalent to and a substitute for the presentation of a
petition in bankruptey, or the service of such petition or
an order of adjudication in bankruptcy.

(8.) The creditors at their first or any general meeting may
prescribe the bank into which the trustee is to pay any
monies received by him, and the sum which he may retain
in his hands.

(9.) The provisions of this Act with respect to the close of the
bankruptcy, discharge of a bankrupt, to the release of the
trustee, and to the audit of accounts by the comptroller
shall not apply in the case of a debtor whose affairs are
under liquidation by arrangement; but the close of the
liquidation may be fixed, and the discharge of the debtor
and the release of the trustee may be granted by a special
resolution of the creditors in general meeting, and the
accounts may be audited in pursuance of such resolution,
at such time and in such manner and upon such terms
and conditions as the creditors think fit.

(10.) The trustee shall report to the registrar the discharge of
the debtor, and a certificate of such discharge given by the
registrar shall have the same effect as an order of discharge
given to a bankrupt under this Act.
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(11.) Rules of Court may be made in relation to proceedings on
the occasion of liquidation by arrangement in the same
manner and to the same extent and of the same authority
as in respect of proceedings in bankruptey.

(12.) If it appear to the Court on satisfactory evidence that the
liquidation by arrangement cannot, in consequence of legal
difficulties, or of there being no trustee for the time being,
or for any sufficient cause, proceed without injustice or
undue delay to the creditors or to the debtor, the Court
may adjudge the debtor a bankrupt, and proceedings may
be had accordingly.

(13.) Where no committee of inspection is appointed the trustee
may act on his own discretion in cases where he would
otherwise have been bound to refer to such committee.

(14.) In calculating a majority on a special resolution for the
purposes of this section, creditors whose debts amount to
sums not exceeding ten pounds shall be reckoned in the
majority in value, but not in the majority in number.

PART VIL
ComMPoSITION WITH CREDITORS.

Regulations.

126. The creditors of a debtor unable to pay bis debts may, with.
out any proceedings in bankruptcy, by an extraordinary resolution,
resolve that a composition shall be accepted in satisfaction of the
debts due to them from the debtor.

An extraordinary resolution of creditors shall be & resolution
which has been passed by a majority in number and three fourths
in value of the creditors of the debtor, assembled at a general
meeting to be held in the manner prescribed, of which notice has
been given in the prescribed manner, and has been confirmed by a
majority in number and value of the creditors assembled at a sub-
sequent general meeting, of which notice has been given in the
prescribed manner, and held at an interval of not less than seven
days nor more than fourteen days from the date of the meeting at
which such resolution was first passed.

In calculating a majority for the purposes of a composition under
this section, creditors whose debts amount to sums not exceeding
ten pounds shall be reckoned in the majority in value, but not in the
majority in number, and the value of the debts of secured creditors
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shall, as nearly as circumstances admit, be estimated in the same
way, and the same description of creditors shall be entitled to vote
at such general meetings as in bankruptcy.

The debtor, unless prevented by sickness or other cause satisfactory
to such meetings, shall be present at both the meetings at which the
extraordinary resolution is passed, and shall answer any inquiries
made of him, and he, or if he is so prevented from being at such
meetings some one on his behalf, shall produce to the meetings a
statement showing the whole of his assets and debts, and the
names and addresses of the creditors to whom such debts respec-
tively are due. .

The extraordinary resolution, together with the statement of the
debtor as to his assets and debts, shall be presented to the registrar,
and it shall be his duty to inquire whether such resolution has been
passed in manner directed by this section, and if satisfied that it has
been so passed he shall forthwith register the resolution and state-
ment of assets and debts, but until such registration has taken place
such resolution shall be of no validity; and any creditor of the
debtor may inspect such statement at prescribed times, and on
payment of such fee, if any, as may be prescribed.

The creditors may, by an extraordinary resolution, add to or vary
the provisions of any composition previously accepted by them,
without prejudice to any persons taking interests under such provi-
sions who do not assent to such addition or variation ; and any such
extraordinary resolution shall be presented to the registrar in the
same manner and with the same consequences as the extraordinary
resolution by which the composition was accepted in the first
instance.

The provisions of a composition accepted by an extraordinary
resolution in pursuance of this section shall be binding on all the
creditors whose names and addresses, and the amount of the debts
due to whom, are shown in the statement of the debtor, produced
to the meetings at which the resolution has passed, but shall not
affect or prejudice the rights of any other creditors.

‘Where a debt arises on a bill of exchange or promissory note, if
the debtor is ignorant of the holder of any such bill of exchange or
promissory note, he shall be required to state the amount of such
bill or note, the date on which it falls due, the name of the acceptor
or person to whom it is payable, and any other particulars within
his knowledge respecting the same, and the insertion of such par-
ticulars shall be deemed a sufficient description of the creditor of the
debtor in respect of such debt, and any mistake made inadvertently
by a debtor in the statement of his debts may be corrected after the
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prescribed notice has been given, with the consent of a general
meeting of his creditors. '

The provisions of any composition made in pursuance of this
section may be enforced by the Court on a motion made in a sura-
mary manner by any person interested, and any disobedience of the
order of the Court made on such motion shall be deemed to be &
contempt of Court.

Rules of Court may be made in relation to proceedings on the
occasion of the acceptance of a composition by an extraordinary
resolution of creditors in the same manner and to the same extent
and of the same authority as in respect of proceedings in
bankruptcy.

If it appear to the Court on satisfactory evidence that a cormpo-
sition under this section cannot, in consequence of legal difficulties,
or for any sufficient cause, proceed without injustice or undue
delay to the creditors or to the debtor, the Court may adjudge the
debtor a bankrupt, and proceedings may be had accordingly.

Bankruptcy.

127. The registration by the registrar of a special resolution of
the creditors on the occasion of a liquidation by arrangement under
Part Six of this Act, or of an extraordinary resolution of the creditors
on the occasion of a composition under the Seventh Part of this
Act, shall, in the absence of fraud, be conclusive evidence that such
resolutions respectively were duly passed and all the requisitions of
this Act in respect of such resolutions complied with.

PART VIII.
TEMPORARY PROVISIONS.
Bankruptcy Courts.

128. Such one of the present Commissioners of the London
Bankruptcy Court as may be chosen by Her Majesty shall be the
first Chief Judge in the London Bankruptey Court as constituted
under this Act, and shall, as to tenure of office, salary, pension,
and all other privileges except his title, continue in the same
position in all respects as if his office had not been abolished by
this Act; but, save as aforesaid, from and after the commencement
of this Act the present Commissioners of the London Bankruptey
Court shall cease to hold their offices.

129. The chief registrar, registrars, accountant in bankruptcy,
taxing masters, official assignees, messengers, and all other officers
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holding offices or employed in the existing London Bankruptey Court, 4 p, 1569,
herein called the Old London Bankruptcy, at the commencement of this -
Act, shall, unless the Lord Chancellor otherwise directs, be attached Parr VIIL
to the London Bankruptey Court as constituted under this Act, here- Court to new
in called the New London Bankruptcy Court. The officers so attached B;‘;itr;’fmy.
shall have the same relative rank, hold their offices by the same tenure

and upon the same terms and conditions, and receive the same salaries

as heretofore. The Lord Chancellor may by order make provision

for winding up such portion of the business pending in the said old
Bankruptcy Court as cannot conveniently be transferred to the new
Bankruptcy Court, and for transferring to such last-mentioned

Court any business capable of being conveniently transferred, and

every officer attached to such last-mentioned Court shall conform

to any order so made by the Lord Chancellor. The Lord Chan-

cellor may by order distribute the business to be performed in the

said new Bankruptey Court amongst the several officers attached

thereto in such manner as he may think just, and such officers

shall perform such duties in relation to such business as may be

directed by the Lord Chancellor, with this qualification, that the

duties required to be performed by them shall be the same or duties

analogous to those which they have hitherto performed in the old
Bankruptcy Court. The Lord Chancellor may at any time by order

release from the performance of any duties in the new Bankruptcy

Court any officer of the old Bankruptcy Court whose services he

may deem unnecessary, and the office held by such person shall

be deemed to be abolished unless it be an office required to be

continued in pursuance of the provisions of this Act relating to

the constitution of the new Bankruptcy Court. Any person so

released shall, whether his office be altogether abolished or not, be

entitled to compensation in the same manner in all respects as if

his office had been abolished.

130. From and after the commencement of this Act the Country Abolition of
District Courts of Bankruptcy shall be abolished, and the commis- $oUnY
sioners, registrars, official assignees, messengers, ushers, clerks, and Courts of
officers of the said Courts respectively shall cease to hold their Dankruptey-
offices.

Such part of the business pending in any Country District Court
of Bankruptcy as the Lord Chancellor thinks fit shall be disposed
of by the registrar of that Court, (who shall for that purpose con-
tinue to have and discharge all his powers and authorities, rights
and duties,) and the residue of that business shall be transferred
to the London Bankruptcy Court, or to such County Court or
County Courts as the Lord Chancellor, by order before or after its
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abolition, thinks fit to direct; but, subject as aforesaid, the office of
any registrar in such Country District Court shall be abolished.

A1l books, papers, documents, and money in the custody or con--
trol of any such commissioners, registrars, official assignees, mes-
sengers, ushers, clerks, and .officers, as such, shall be transferred to
such Courts or persons as the Lord Chancellor may direct. The
Tord Chancellor shall also by order declare the person or persons
in whom any property vested in any official assignee or other officer
as such of any Country District Court hereby abolished is to vest,
and such property shall vest accordingly.

Bankruptcy. [82 & 83 Vicr.)

181. The Commissioners of Her Majesty’s Treasury may, on the
petition of any person whose office or employment is abolished by or
under this Act, on the commencement of this Act or on any other
event, inquire whether any, and, if any, what compensation ought
to be made to the petitioner, regard being had to the conditions on
which his appointment was made, the nature of his office or employ-
ment, and the duration of his service; and if they think that his
claim to compensation is established, may award to him, out of
monies to be provided by Parliament, such compensation, by
annuity or otherwise, as under the circumstances of the case they
think just and reasonable; provided that when any such person
held his office during good behaviour, or during good behaviour
subject only to removal by the Lord Chancellor by order, for some
sufficient reason to be stated in such order, the Lord Chancellor
may, with the approval of the Commissioners of the Treasury,
award under special circumstances an amount equal to the salary
of any such person ; and in every other case the sum awarded shall
not be less than two thirds of the salary of such person.

132. Every person appointed to any office or employment created
by this Act shall in the first instance be selected from the persons
whose office or employment is abolished by this Act, unless, in the
opinion of the Lord Chancellor, none of the last-mentioned persons
are fit for such office or employment.

133. When any subsequent vacancy occurs in any office or
employment created by this Act, and such vacancy is not filled up
by the appointment of & person in the receipt of compensation under
this Act, no permanent appointment shall be made until notice of
the vacancy has been given to the Treasury, and until the Lord
Chancellor has determined that no person in receipt of compensation
under this Act is fit for such office or employment.

134. The Lord Chancellor may nominate or appoint any commis-
sioner whose office has been abolished under this Act to some other
50
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Judicial office of equal or greater salary for which he may be deemed A p. 18609,
fit by the Lord Chancellor, and to which he is entitled to nominate
or appoint, and may nominate or appoint any other person whose
office or employment has been abolished by this Act, whom he may Zemporary
deem fit to fill a vacancy in any office or employment created by Provisions.
this Act, of equal or greater salary, to which he is entitled to nomi-

nate or appoint, provided that the person appointed be in the

receipt of compensation or superannuation allowance equal to the

amount of his salary at the time of the abolition of his office; and

if the commissioner or other person so mominated or appointed

declines to accept such office or employment, or neglects to execute

the duties thereof satisfactorily, being in a competent state of health,

he shall forfeit his right to the compensation or superannuation
allowance which may have been granted to him, or which he might

otherwise be entitled to receive, unless he shall satisfy the Lord
‘Chancellor that the office is one not suitable to his position, regard

being had to his former office.

135. If any person to whom a compensation annuity is granted Acceptance
under this Act accepts any public employment, he shall, during the :ﬁafl’)‘l‘;’;ﬁwt
continuance of that employment, receive only so much (if any) of by anvui-
that annuity as, with the remuneration of that employment, will tants.
amount to a sum not exceeding the salary or emoluments in respect
of the loss whereof the annuity was awarded, and if the remunera-
tion of that employment is equal to or greater than such salary or
emoluments the annuity shall be suspended so long as he received
that remuneration.

Parr VIIL

136. The registrars, clerks, and other persons holding their offices Superaunua-
at the passing of this Act who may be continued in their offices, :i‘;‘;:fg::gi“"
shall, on their retirement therefrom, be allowed such superannua- T
tion as they would have been entitled to receive if this Act had
not been passed, and they had continued in their offices under
the existing Acts; and any other registrar, officer, or person ap-
pointed to any office under this Act may be allowed superannuation
in pursuance of the provisions of the Superannuation Act of 1859,
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SCHEDULES,

SCHEDULE 1.

DESCRIPTION OF TRADERS.

Alum makers, apothecaries, auctioneers, bankers, bleachers,
brokers, brickmakers, builders, calenderers, carpenters, carriers,
cattle or sheep salesmen, coach proprietors, cowkeepers, dyers,
fullers, keepers of inns, taverns, hotels, or coffee houses, lime-
burners, livery stable keepers, market gardeners, millers, packers,
printers, sharebrokers, shipowners, shipwrights, stockbrokers, stock-
jobbers, victuallers, warehousemen, wharfingers, persons using the
trade or profession of a serivener, receiving other men’s monies or
estates into their trust or custody, persons insuring ships or their
freight or other matters against perils of the sea, persons using the
trade of merchandise by way of bargaining, exchange, bartering,
commission, consignment, or otherwise, in gross or by retail, and
persons who, either for themselves or as agents or factors for others,
seek their living by buying and selling or buying and letting for
hire goods or commodities, or by the workmanship or the conversion
of goods or commodities ; but a farmer, grazier, commoen labourer,
or workman for hire shall not, nor shall a member of any partner-
ship, association, or company which cannot be adjudged bankrupt
under this Act, be deemed as such a trader for the purposes of this

Act.

" SCHEDULE II.
List oF METROPOLITAN CouNTY COURTS.

The Bloomsbury Couunty Court of Middlesex.
The Bow County Court of Middlesex.

The Brompton County Court of Middlesex.
The Clerkenwell County Court of Middlesex.
The Lambeth County Court of Surrey.

The Marylebone County Court of Middlesex.
The Shoreditch County Court of Middlesex.
The Southwark County Court of Surrey.

The Westminster County Court of Middlesex.
The Whitechapel County Court of Middlesex.
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