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An A& for: 1ncloﬁng Lands in the Maner of *Bm— &3
ﬂcmd 1n the Parlfh of Haf_zﬁzx, in the County ‘of’

Tané L . [d;Jﬁh May 18;14.]

"HEREAS W1th1n the Manor of Bﬂrégﬂmd in. the Parlfh of
Hali ifax, m the County of ¥ork, there are divers Commons, -
‘Moors, and Wafte Grounds, called Wifket Hill, Gallipole Hill,.

G’erzc’y Gczrtb Hill, Hz}ZbazyE' Hidl, Barkifland Cro/s; Height Commen, ng- s

Sone Edge, Brick Green, Hiley. Hill, Flocktons Cliff Hill, Horfe Paflyre,:

Whole Stones, Withens Pike, Law and Big Holes, containing together:One . .

thoufand Acres or thereahouts; and various other Parcels of Wafte not -
diftinguithed by any particular Name And whereas' the Honourable and :
Reverend Fohn Lumley Savile,: is Lord of the Manor of: Barkifland afore-.
faid; and Owner of the Soil of the fiid feveral Commons,: Moors, and®
Wa{te Grounds, and alfo of the Coal Mines; Veins; and Seams-of Coal, -
and all ‘other Mines and Minerals therein, and is likewife Owner of cer-
tam Lands, Tenements, and Hereditaments, within-the faid Manora of
Barkifland ;. And whereas the ng s molt Excellent Majelty, in nght
of -His Crown, 1s Patron.of the Vlcarage of' Halifax ;- and the Reverend -
Henry William, Coulthur/t Do&tor-in Divinity; 1s: Vicar thereof and as fuch -
entitled to the Tythe of Agiftment; and all other Vicarial or- Sma]l Tythes :.
what{oever within the faid Manor:of: Barkifland :; And::whereas the {aid:
John Lumley Sawvile, - Peter Patten: Bold, and' Edward Dyne Br:ﬁa, and -
others, as Owners and: Proprletors of Lands and Tenements within: the-
fald Manor of Barki _/Zaﬁd, are entitled to Right: of- Commeon upon:-thev.
[_Lac. " Per.]. , 18 F . , faid
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faid Commons, Moors, and Waftes : And whereas an A& was paffed in
the Forty-firlt Year of the Reign of His prefent Majefty, intituled 4n A&

Sor confolidating in'One A, certain Provifions ufually inferted in Afls of

Inclofure, and for facilitating the Mode of proving the feveral Fails ufually
required on the paffing of fuch Alts: And whereas the faid Commons,
Moors, and Wafte Grounds, afford little Profit or Advantage n their
prefent State ; but it would be very advantageous to the {everal Perfons
interefted .therein, if fuch Commons, Moors, and Waftes were divided
and inclofed, and fpecific Shares allotted to them, according to their re-

{pe&ive Interefts therein ; but fuch Divifion and Inclofure cannot be efteted .

and eftablithed without the Aid and Authority of Parliament : May 1t
therefore pleafe Your Majefty that "it may be enalted ; and be it enated

by the King’s moft Excellent Mzjefty, by and with the Advice and Con-

Commiflione
ersappointed.

fent of the Lords Spiritual and Temporal, and Commons, in this prelent
Parliament aflembled, and by the Authority of the fame, That all the faid
Commons, Moors, and Wafte Grounds, fhall as foon as conveniently may

- be; be fet out, divided, and allotted, by Thomas Gee of Little Houghton,
“in the Parith of Darfield, in the faid County of York, Gentleman, and °

Jonathan Taylor of Leeds, in the faid County, Gentleman, who are hereby -
appointed Commiffioners for that Purpofe, and for carrying the feveral
Purpofes of this' A& and the faid. recited At into Execution (except fuch
Parts of the faid recited A& as are hereby altered or varied) unto and

~amongft the faid feveral Owners and Proprietors, and other Perfons inte-

re{ted, according to their rcfpettive Rights, Shares, and Interefts theren ;
under and fubject to the Diretions herein contained, and to fuch of the’
Rules, Orders, Regulations, Reftrictions, and Diretions contamed 1n

thé. faid"recited ‘A&, as are not repugnant to, or varied or-controuled by,

or otherwife provided for by this A&t and that it fhall be lawful for the

- {aid Commiflioners, or éither of them, or for any Jutlice of the Peace for the

Appointment
of new-Com-= -
miflioners,

Peath, kc.

Weft Riding of thé County of 7urk, to adminifter to the faid Commil-
fioners,” or either of them, the Oath of Affirmation direCted by the faid
redited At to be taken by Commiffioners. = o *

1I. And be it further enafted, That if the faid T homas Gee, or any
Commiffioner to be appointed in his Stead, as herein-after mentioned, by

the Lord of the faid Manor for the Time being, fhall dié, refufe, or be-

come incapacitated to a&, then and in every fuch Cale the Lord of the faid
Manor for the Time being fhall and may thergupon appoint a new Coms-
miflioner, not interefted in the faid Inclofure, In- the Stead of the faid

Thomas Gee, 'or of fuch Commiflioner fo dying, refufing, or becommg

iricapacitated to aft; and if the faid Jonathan Taylor, or any Commifhoner
to be appointed by the' Majority in Value of the Perfons interefted in the
faid Lands, prefent at ‘a Meeting, as herein-after mentioned, fhall die,:

‘refufe, or become incapacitated to .a&t,. a new Commiflioner, not interelted.
‘i the faid Inclofure, fhall and may. be thereupon appointed in the Stead of

the faid Jonathan Taylor, or of any fuch Commiflioner dying, refufing, of
becoting incapacitated to.a&, by a Majority in"Value (to be alcertained
by the Land Tax Aflefiment) of ‘the Perfons interefted in the Lands hereby
iritended to be divided and inclofed, who fhall be prefent at a Meeting to
bé holden for that Purpofe in the Chapel of Ripponden, in the Yownfhip
of. Barkifland, purfuant to Notice to be afixed upon ‘the principal outer

‘Doorof the faid Chapel of, Ripponden, fpecifying the Time and Place of

1 ‘ - o Ifll(::h
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- *fuch Meetmg, upon a Sunday, it lealt Ten Days beforé fuch Meetmg s and.
~ in Default of . any fuch Appointment of a new Commiffioner for the Space
- of T'wenty-eight Days after any fuch Death, Refufal, or Incapacity to att
- fhall -happen, a néew Commiflicner, not 1nterefted in the faid Inclofure,
fhall be forthwith appointed by the furviving or remaining Commiflioner;
and every fuch ‘Appointment of a new Commiflioner fhall be reduced into
Writing, and figned by the Perfon or Perfons making the fame, and fhail
be depofited and kept with the Award of the faid Commiflioners herein-
-after direCted to be made; and every Commiflioner fo to be appointed

~ thall have the like Powers and Authorities for putting this A¢ and the faid

recited A& into Execution, in all Refpeéts as the Commiffioner in whofe

Place he fhall have been fo appointed ‘was'invefted with, or as if he had

been nommated n and by thls A&

1L And be it further ena&ed, That the faid Commiflioners ﬂlall (after:
' ,havmg taken and fubfcribed the Oath or Afﬁrmatlon prefcribed by the faid
‘recited A&, and before they proceed to” any other Bufinefs touching the

- Execution of this Aft) and they are hereby authorized and required to

- appoint .{fome other Per{on (not interefted .in the {aid Commons, Moors,
and.-Wafte Grounds, or the Divifion and Inclofure thereot) to be an Ums
. pire for the Purpofes of this’ A& ; and in cafe fuch Perfon or any other
Perfon to be .appointed as.Umpire for the Purpofes of this A, fhall die
or refufe to a&, or fhall become incapable of a&mg as fuch Umpn e, the
faid Commlﬂmners fhall, and they are hereby required forthwith to appoint

another Perfon (not mtereﬂed in the faid Divifion and Inclofure) tobean .

- Umpire for the Purpofes of this A& ; and that whenever the. faid Com-
miffioners fhall differ. or difagree in Opinion, touching any Matter or

Thing to be by them done or performed in purfuance of this At or the

faid recited A&, then and in every fuch Cafe, the Matter or.Thing in

queftion fhall be determined by the Umpire fo to be appointed for the

Purpofes of this A& ; whofe Determination therein and thereupon, fhall

- be deemed to be the Determination of the-faid Commiflioners, and ﬂlall
be acted upon accordingly. o

- 1IV. Provided always, and be it further enated, That no Perfon fhall
be capable of atting: as Umpire for the Purpofes of this At, until he
fhall have taken and fubfcribed an Oath or Aflirmation in the follom 1ng
. Form of Words ; (that is to fay)

do fwear, [or, being One of the Peo Ic

Umpire to-be
appoiated,;

Umpire to be
{worn.

[t
I called .ankers, do folemnly affirm, ] that I will faithfully, lmpar-.'

- ¢ tidlly, and honeftly, according to the beft of my Skill and Judgment,

- execute and perform the Powers and Authorities velted. in me as Um.

¢ pire, by virtue of an A&t pafled in the Fifty-fourth Year of the Rergn
¢ of His Majelty King. Gearge the Third, intituled 4n A& for in-
“ clofing Lands in the Manor of Barkifland, in the Parifb of Halifax, in

“ the Caumy of York, according to Equity and good Confcience, and .

¢ without Favour or Aﬂ"e&lon, Prejudice or Malice, to any Perfon or Per.

¢ fons. ‘ * So help me God.’ -

| Wthh Oath or Affirmation it fhall be lawful for the faid Commiflioners, .

or either of them, or for any Juftice of the Peace for the Weft Riding of

the Qounty of Tork, to adminifter ; and the faid Oath or Affirmation fo

taken and fubfcrlbed by fuch Umpire, fhall be enrolled with, and annexed
. : | | | ' e
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to:and depofited withithe Awdrd’ of the faid Commiffioners ; and a COP?
@f the Enrtalment thereof fhall be admxtted as legal Ev1dence. |

y B * _#-r‘l-'l.

V And be it furthfn ena&ed That the faid Commlﬁ' oners. ﬂnll caufe
a2 Notice, {pecifying the Time and Place of: their Firft Meeting -for- éxe-
cuting this. A&, to.be jaffixed on the principal outer Docr of the Chapel:
of Ripponden aforefald on fome Sunday betore Divine Service, Ten: Days

at leaft'before fuch Meetmg . and it fhall be lawful for the Commiiffioners:
to adjourn their Meetings, without giving any public Notice, as they fhall
fee Occafion 5 4nd that alt fuch Meetings to-be held in putfuance of this-
A¢t or the faid recited A, fhall be beld within the faid Pan{h of Hali fd#y
or.within'Eight Miles of the BOU"Id”Ll}T thereof )

VI. And be it further enacted, That the faid'ProprietofS, their Aittors

nies .and Agents, 'fhall- pay. their own ‘Expences” when they, or.any of

. them, fhall attend -the faid C ommrﬁionms Or Surve} ors, on any. Buﬁncfs~

re‘atmg to" thxs oi the faid. recued A&.

I

VH And be 1t further ena&ed 'lhat the Notzces by the flud recued

A& required-to be given in fome public Newipaper fhall be given .in.the:
W ch“{fﬁc"fd and Halifax Journal, or if that Newipaper fhall not then be pubs
~ lifhedi: in fome other Newfpaper then pubhﬂled in Wa/%zﬁeld of at Leed:

~in the fdld County of T aré o

Commiflions
ers.empow -
ered to deter-

mine Dif~

ferences.

fﬁmmiﬁ'nnc
| 4

8 eMpoOwW-

ercd to award’
éc{’ts 1 cer-
tain Cafesy

¢

VIII”And be 1t furthel ena&ed That if any lepute or’ leferenca
(hiall ar ife ‘between any.of the Par..les interefted, or claiming-.to” be inté-
reltediin’the Lands or Grouands hereby dire@ed or intended. to be divided
and allotted, touching or concerning the- refpetlive -Shares- and Propor~
tions,: whwh they: or any of them' fhall-have or claim to have therem, or:
touchmg or concerning any other Matter: relating to the faid Divifion; Al+
lotment, or Inclofure, ic fhall be lawful ‘for the {aid Commiflioners; and.
they are hereby authorized and required,; upon proper and fufheient In--
“quiry and Evidence, to examine into, hear, and determine the famie ;-
prowded that nothmg heremn contained fhall authonze or empower the fzudt
* Commiffioners ‘or Umpire to determine the Title to any Lands, Tene»
“ ments, or Hereditaments whatfoever, nor to determire any- Right between:
any Parties contrary to the Pofleflion of -any of fuch Parties (except in:
Cafes of Encroachments as herein mentioned) ;. but in cafe the faid Coms-
miffioners or Umpire fhall be of Opinion an'amft the Right of the Perfon.
or Perfons fo in Poﬁ'eﬁlon , they fhall forbear to make any Determination.
thereupon, until the Pofleffion fhall have been given up by fuch Perfon or
Perfons, or recovered from {uch Perfon or Perfons, by Eje&ment or other
due Courfe of Law or Equity. .

IX And be it further enadted, That in cafe the faid Commlﬂioners
fhall, "upon the Hearing or Detelmmatlon of any Claim or Claims,” Ob-.

jection or Objeltions, to be delivered to them in purfuance of the faid re.

cited A¢ or of this A, fee caufe to award any Cofts, it thall be lawful

for the faid Commiffioners, and they are hereby empowered upon Appli-

cation made to them for that Purpofe,-to fettle, aﬁefs, and award’ fuch
Cofts and Charges as they fhall think reafonable to be paid to the Party

or Parties, in whofe Favour: any Determination of the faid Commiffioners

or Umplre fhall be made, by the Perfon or Perfons, Body or Bodies
/. - Politic
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Politic or Corporate, whofe Claim. or Claims Objection or Objeltions
fhall be thereby difallowed or over-ruled ; and in cale the Perfon or
- Perfons, Body or Bodies Politic or Corporate who fhall be liable to pay
fuch Cofts and Charges, fhall neglett or refufe to pay the fame on De-
mand, then and in fuch Cafe it fhall be lawful to -and for the faid Coms
mlﬂmners, and they are hereby authorized and required, by Warrant

under therr Hands and Seals, direfted to any Perfon or Perfons whomfo-.
ever, to caile fuch Cofts and Charges to be levied by Diftrefs: and Sale

“of the Goods and Chattels of the Perfon or Perfons, Body or Bodies Politic:
~or Corporate, {fo negleCting or refufing to pay the fame, rendering the
Overplus (if any) upon Demand to the Perfon or Perfons, Body or Bodies
Politic or Corporate, whofe Goods and Chattels fhall have been {o dif-

trained and fold, after dedutting the Cofts and Cha,rges attendlng fuch:

) Diftrels and Sa.le.

X. Provided alwa}fs’, and be it further eha&ed':, ‘That if any Perfon or

"Perfons, Body or Bodies Politic or Corporate, making any Claim or Claims
to any Lands, Grounds, or Hereditaments intended to be divided or affe&ted
by this A¢t, or any R1 ht or Intereft therein, or obje¢ting to any fuch
Claim or Claims, fhall be diffatisfied with the Determination of the faid
Commiflioners or Umpire, and fhall be defirous of having fuch Claim or
Claims, Rights and Interelts refpectively tried at Law, and the Perfon or

Perfons, Body or Bodies Politic or Lorporate, fo defirous to have- the:
fame tried at Law, fhall and do by themfelves or their refpectwe Stewards,
Receivers, Attornies, or Agents, give or caufe to be given, Notice thereof

in Wiriting to the faid Commiffioners, within Two Calendar Months next

after fuch Determination fhall Have been fo made and notified-to-fuch Party:

¥589

[ ]

Perfons diffae
tished may-
have Re-
courfe to a.
Court of
l.aw, and try
their Rights-
within a
given Time:.

or Parties, or his, her, or their known Steward or Agent, by the faid:

Commiflioners or Umpire, (of which Notice the faid Commiffioners: are

hereby required immediately on the Receipt thereof, or as foon afterwards:
as conveniently may be done, to give Information to the adverfe Party or

Parties, or his, her, or their relpetive Stewards, Receivers, Attornies,

or Agents, by Writing under their refpettive Hands, to be delivered to or-
left at the ufual Place of Abode of fuch Party or Parties, Stewards,.
'Receivers, Attornies, or Agents as .aforefaid), then it {hall be lawful:

for the Perfon or Perfons, Body or Bodies Politi¢ or Corporate,. giving:
- fuch Notice as aforefaid, their refpe&we Heirs, Succeffors,. or Affigns, and:
- he, the,and they is or are hereby required to proceed to a:Trial or Trials.
at Law of the {ame, at thé Firft or Second Affizes to be holden.for the

County of Zork, next after the Expiration of Six Calendar Months from:

the Time when fuch Notice as aforefaid fhall be given, ina feigned Aéion

or Actions for that Purpofe to. be commenced in any of His Majelty’s.
Courts at Wefiminfter, by the Perfon or Perfons, Body or Bodies Politic:

or Corporate, giving fuch Notice as. aforefaid, againft any Perfon or Per-.

Ions, Body or Bodies Politic or Corporate, 1ntereﬂ;ed in the faid. Dmﬁonp
in whofe Favour fuch Determination of the Commuffioners or Umpire fhall.
have been made ; and the Defendant or Defendants in {uch- Attion or
Actions fhall forthwith name an Attorney. or. Attornies, who- fhall file:
ommon Bail, or appear and accept One or more Iffue or: [ffues, whereby-'
the Claim or Claims, Rights and Interefts in queftion; may be proper ly
tried. and: determined (fuch Iflue or Iflues to be fettled: by the proper
Officer of the ‘Court wherein fuch- Aftion fhall be brought, if the Parties.
fhall differ about the fame).;. and if. at the Trial.of any.. fuch Ifue.or. Iffues,,

[ Loc, & Per.]. 18:G. - it

ol
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it fhall appear that the Party claiming is entitled to any qualified or lefs
Right or Rights or Interefts than was or were claimed by fuch Party or
Parties, then it thall and may be lawful for the Jury by whom fuch Iffue
‘or Iflues fhall be tried, to find and declare the {ame by their Verdi&t, which
1hall be indorfed on the Poftea, in addition to the Verdi& given on the
Idue or Iflues joined 3 and the Verdi&t or Verdiéls which thall be given:
1 fuch A&ion or' A&ions upon the Iffue or Iffues therein joined, 1 cafe
‘there fhall be no fuch Special Finding and Indorfement, or fuch Special
IF'inding and Indorfement, if any fuch fhall be made, fhall be binding upon
all and every Body and Bodies Politic and Corporate, and Perfon and

‘Perlons whomfoever, uniefs the Court wherein fuch A&ion or A&ions

- fhall be'brought fhall fet afide fuch Verdi& or Verdi&s, or Finding and

Indorfement, and order a new Trial or Trials to be had thereupon (which
it fhall be lawful for the Court to do as ufual in other Cafes) . and after
fuch Verdit or Verdits and Special Finding or Indorfement fhall be
obtained (the fame not being fet afide by the Court) the faid Commifioners
fhall, and they are hereby required to a& in Conformity thereto; and:to
allow or difallow the Claim or Claims, Right or Rights, or Intereft or In-

- terelts thereby determined, according to fuch Verdi&t or Verdiéts, Finding

or Findings, and Indorfement ‘as aforefaid : Provided always, that it fthall
be lawtul for the Court in which any A&tion to be commenced in purfu- -
ance of this A¢t fhall be depending, upon fufficient Caufe fhewn to put off
the Trial of fu¢h Aé&tion, although the Time herein-before limited for the

“I'nal of fuch A&ion may be thereby exceeded ; -but-if no fuch A&ion

or Aétions thall be brought or commenced by the Perfon or Perfons, |

- Body or Bodies Politic or Corporate giving -fuch Notice within the Time

A&tions not

to abate by
the Death of
Yarty.

aforefaid‘; ‘or if fuch A&ion or A&ions fhall not be proceeded In-to
Trial or Trials at the Firft Affizes. which 1Hall be holden for-the faid Cournty
of Yurk after the Expiration of Six Calendar Months from the Day ot
gwving fuch Notice, by or on account of the Neglect or Default of the
Plaintiff” or Plaintiffs therein, then and in*fuch Cafe ‘the Determination of
the faid Commiffioners or Umpire fhall be final, binding, and conclufive,
unto and upon all Parties whomfoever. - B

XI. Provided always, and be it ena&ted, That if any of "the Parties in
any Action or Actions to be brought and profecuted in purfuance of this
Act, fhall die_pending the fame, fuch Action or Actions fhall not abate
by reafon thereof, but thall be proceeded in as if no" fuch Event had hap- -
pened; and if any Perfon or Perfons in whofe Favour any fuch Deter-
mination as aforefaid fhall have been made, and againft whom-any fuch
Ation or Attions might have been brought if living, fhall -die before

+ ]

- any fuch A&ion or Actions fhall have been brought, and before the Ex-

prration: of the Time herein-before limited for bringing f{uch. Ation or
Actions, it' fhall be lawful for any Perfon or Perfons, Body' or Bodies
Politic or Corporate refpeively, who might have brought fuch A&ion
againit -the Perfon or Perfons fo dying, to bring the fame within the
Time {o limited as aforefaid againft fuch Perfon or Perfons - as if atually
living, and to ferve the Clerk of the faid Commiflioners with Procefs for
commencing fuch A&ion or A&ions, in the fame Manner as the. Party
or Parties might have been ferved therewith if living ; and it fhall theres
upon be mcumbent on the Heir or Heirs, or othier Perfon or Petfons - wha
thall claim the Benefit 'of fuch Determination as aforefaid, to appear and

- defend fuch A&ionor AQions in the Nanie or. Names -of the Perfon or

- "Perlons

iy

£3
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" Perfons {o dead, and Proceedings (hall be had therein in the fame Manner
as if fuch Perfon or Perfons had been aftually living ; and the Rights of

K all Parties fhall be equally bound and concluded by the Event of fuch
T Altion or Ations. - . | |

XII. And be it further enacted, That Jofeph Young of Carlton, in the Surveyors
- County of -Nottingham, and Thorhas Dinfley of Hudderspeld, 1 the County appointedy
of York, fhall be, and they and each of them are and is hereby appointed
Surveyors or Surveyor of the Commons, Moors, and Walte Grounds,
and alfo of fuch’ of the ancient inclofed Lands within the faid Manor, as
the faid Commiflioners fhall think neceflary to be furveyed for the Pur.
pofes of this A&t ; and in cafe both of them fhall die before they fhall have
completed all the Bufinefs required of them, or in cafe they fhall refufe
or neglect to do the Bufinefs of a Surveyor pending the Execution of this
Act, it fhall be lawful for the faid Commiflioners to appoint fome other fit
and competent Perfon or Perfons, not interefted in the faid Lands and
~ Grounds, to be .the Surveyor or Surveyors for the Parpofes of this Act :
Provided always, that the faid Jofeph Young and Thomas Dinfley, or fuch
other Perfon or Perfons fo to be appointed Surveyor or Surveyors as atore-
faid, ‘before they:or either of them thall proceed to act as fuch Surveyors or
Surveyor, fhall take and’ fubfcribe an Oath, or being a Quaker or Quikers,
, +ihall afirm in the following Form of Words ; (that 1s to fay), |

¢ I o do fwear [or,affirm, as the Cafe may be} That I Oaths

¢« + will faithfully, impartially, and honeftly do, execute, and perform the -

¢ feveral Duties incumbent on me as Surveyor, under and by virtue of ;an

¢ Act pafled in the Fifty-fourth Year of the Réign of King George. the

¢ ‘Third, intituled. An A& for inclofing Lands in the Manor of Barkifland,

<. in the Parifh of Halifax, in the County of York, according tg the beft of |

¢ my Skill and Judgment, and according to Equity and good Conicience, .
¢ and without Partiality, Favour, or Affection, Prejudice or Malice to any,

¢ Perfon or Perfons whomfoever. . . So helpme GOD.?

Whieh Qath or Affirmation the faid Commiflioners, or eithert of them,,
are hereby empowered and required to adminifter;- and. the faid Oath, o
~ taken ;and fubfcribed by fuch Surveyors, fhall be'anhiexed to and inrolled:
- with the Award" of the faid Commiflioners, and a Copy of the Enrolment
thereof fhall be admitted as legal Evidence, -+ - "~ oo 000
- XIIL. And be it further enacted, That all Encroachments which fhall Encroacke
have been made upon the faid Commons, Maors, and Wafte Grdunds, ™ent-
within Twenty Years next before the Twenty-ninth Day ‘of Nevémber
- One thoufand eight hundred and thirteen, fhall ‘be deemed Part of the
faid Commons, Moors, and Wafte Grounds, to be inclofed ‘and allbtted
by virtue of this A& ; and that all Rents and Annual Paymentsin re fpect |
théreof to the Lord cf the faid Manor, fhall from and after the Twenty. =~~~
ninth Day. of December One thoufand eight hundred and fourteen, ceafe = - . .
and determine and be no longer paid or payable : Provided neéverthelefs,,
that all Encroachments made within the faid Space of TwentyYears,by any
Perfon orPerfons havingRight of Common,fhall be allotted to.fuchPerlon -
or Perfons who thall, at the Time of paffing this Act, be in Pofleflion or - 3
Receipt of the Rents and Profits of fuch Encroachments, as the Whole
or Part of the Share or Proportions of the faid Commons, Moors, and
‘Walte Grounds, to which fuch Perfon or Perfons will be entitled by
ot " virtue:
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virtne of\ this Act, without confidering the Value of the FErections
thereon or Improvements made thereto; and in cafe any {uch Encroachs
ments fhall, in the Judgment of the fald Commlfﬁoners, be of greater
Value (excluﬁve of fuch Erections and Improvements) than the Share
or Proportion of the faid Commons, Moors, and Wafte Grounds, to which
- the Perfon or Perfons in Poffeflion or Receipt of the Rents and Profits.
thereof fhall be entitled, then the Perfon or Perfons to whom fuch Ens.
croachments fhall be fo allotted as atorefaid, fhall pay to the faid Coms
-miffioners at or within fuch Time as they {hall appoint, fuch Sum of’
Money as the {aid Commiflioners fhall adjudge to be the Value of fuch.
Encrmchments, over and above the Value of the Allotment to which fuch.
Perfon fhall be entitled, and exclufive of any fuch Erections and Improve:
ments as aforefaid ; whlch Money fhall be paid and applied by the faid

Commiffioners towards the Expences of this Act; and in cafe any Surplus.

fhall remain of any fuch Money, after Payment of fuch Cofts, Charges,
and Expences, fuch Surplus fhall be apportioned, divided, and - paid
amongft and unto the feveral Perfons and Parties entitled thereto , m.cale
they fhall be:feifed in Fee . Simple of their relpetive Eftates in Right

whereof they fhall be {o entitled, or otherwife fuch Surplus Money fhalk:
be applied and difpofed in Manner direted by the faid recited A€t i
Cafes where Money to be paid for the Purchafe ‘or Exchange of Lands,. .
Tenements, or Hereditaments, or of any Timber or Wood growing theres. |
on, 1s thereby diretted to be paid into the Bank of England, and to be

laid out in the Purchafe of other Lands, Tenements, or Hereditaments.
to be fettled to the fame Ufes ; and that all Encroachments made by or-
m the Pofleflion of any Perfon or Perfons not cntitled to Right of ‘Com-.

inon by vittue of this AQ, fhall be allotted and awarded to the faid Fobz.

Lumley Savile, in Part of his Allotment as Lord of the faid Mapor, withs
out confidefing the Value of any Improvement made thereupon ; and if -
any Difputes or Differences arife touching the faid Encroachments, or the.

Antiquity or Duration thereof, or otherwife, the fame fhall be deter mined-

by the faid Commiflioners: Prowded neverthelefs, that in cafe it fhall

be difcovered or afcertained, that any Encroachments or Parts of Land,,
heretofore fold by the prefent or any former Lord or Lords of the faid.
Manor, for' the Redemption of Land Tax, or otherwife, fhall have been.
taken in or inclofed from any of the Moors; Commons, or Wafte Lands,.

by this A& intended to be divided. and inclofed,. fuch Encroachments or
Parcels of Land as fhall have been {o {old, fhall not by the faid Commife.

- _fioners be confidered. or reckoned as- Part of the Encreachments made-
- within Twenty Years as aforefaid, but fhall be confidered and taken as.
Encroachments which have been made upwards of 'Twenty Years, previous:

~ to the faid Twenty- mmh Day of Navember One. thoufand. eight: hundred.:,’

Roads may-

and thlrteen

XIV. And be it farther- enated, Thaf it fhiall and’ may be, Ia{:vful féf

be ttopped up:the faid Commiffioners to {top up, dilcontinug, divert, or alter. any:

OF. alterﬁd-

Carriage Road (except Turnpike Roads) Bridle Way, or Footpath leéads
ing through or over-the Lands and Grounds intended to be divided- or-

~allotted by virtue of this At ;. and alfo to {top up.or dilcontinue,; or to.
divert, widen, or aiter any. Public Carriage Road, Bridle Way, or Foot-.

path, paﬁing or. leading- through any of the inclofed Lands within theé.faid’
Manor: and. Townfhip of Barkifland, as they. thall think proper ; and' the

Soil of the.Roads and Ways.fo to be {topped.up or difcontinued, fhall. be
- deemed.




Juftices.:

thall be fo wideied,© - . -
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deemed and taken as Part of the Lands and Grounds to be divided and
allotted by virtue of this A& ; provided that no Carriage Road, Bridle /
Way- 6r Footpath, pafling or leading through any of the inclofed Lands
in the. faid Manor;' fhall be ftopped or difcontinued, diverted or altered,

without the Concurrence and Order of Two Juftices-of the Peace for the
faid ‘Weft Riding, not interefted in the Repair of the faid Roads ; and

which Order fhall-be fubject to Appeal to the Quarter Seffions for the faid

Riding, in like Manner as if the fame had been originally made by fuch

. XVi-And be it fuither ena&ted, That the faid Cominiffioners fhall and Power to.
may, and they are hereby authorized and empowered to widen the Public widen Roac,
Rodds, notexceeding " the ftatutable Width or Breadthi where they fhall
thlnkrequlﬁte L@rneceﬁ”ary within the faid ~Manor ‘and TOWDﬂ‘llp of

Barkifland, in’ the Parith of Halifax aforefaid ; and for that Purpofe to

tike a-fufficient Quantity of the ancient inclofed Lands or Grounds ad.
joming -to {fuch Roeads,  the fame not being. a Yard, ‘Garden, Orchard,

 Park, Paddock, Plantation, or Avenue to any Houfe ; and the faid Com=

miflioners fhall and may, and they are hereby authorized and em powered
to make a full Compenfation for the Value of the Land ‘or Ground fo to
be taken for the widening of fuch Public Road, by alotting and ‘award-
ing-unto the Petfon or Perfons from whom any fuch ancient inclofed Land
or. Ground {hall be"{o taken, an adequate Part “or Parts of the faid Com-
mons, Meors,. 'or Wafte Grounds within the fame ‘Manor wherein fuch
widened Road fhall be fituate 3 and that the faid Commiflioners thall -and
may, and they are hereby authorized and empowered, to make good and
fubftantial Fences on each'Side of all fuch widened Roads, for and in
licu’of’ the Fences which fhall be'injured or ‘deftroyed by means of fuch
widening, and that the Charges and Expences attending’the widening fuch
Roads, and making fuch Fences as aforefaid,’fhall be raifed -and paid in
fuch and the like Manner as the Expences of and attending this A are
hereby directed to be raifed within the faid Manor wherein, any fuch R.oaff;;

P -

XVI. And be it further enalted, That the faid Commiffioners fhall Ajo¢menes

(after fetting out-and appointing the neceffary Public Carriageé Roads and’ for Watering:

Highways, through and over the faid Commons, Moors, and Wafte- Places.
Grounds hereby direted to be divided and inclofed), and they are
hereby authorized and required to affign, fet' out,” and allot unte the
Surveyors of the Highways within the faid ‘Manor, fuch Parts of the faid-
Commons, Moers, and Wafte Grounds hereby directed to be divided:

~and 1nclofed as the faid Commiffioners fhall think neceflary, - not exceed-

ing One Acre in the Whole, as and for public Watering Places for
Cattle. | | - |

XVII. And be it further enacted, That the faid Commiffioners fhall, Ajjotments . '
and they are hereby authorized and required to fet out and appoint, in' for Stone
fuch Situation er Situations as they fhall judge moft convenient and think Quarries.
ht, One or more Piece or Pieces of Ground, not exceeding in the whole
Eight Acres, as-and for public Stone Quarries or a public Stone Quarry,
for the Purpofe of digging and getting Stone, Slate, Gravel and other
Materials, for the making or forming and repairing the Highways and:

Roads, public and private, to be fet out and appointed, and continued
| Loe, & Per.] 18 H | upon,
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upon, through, and ever the faid Commons, Moeofs, and Waﬁ& Grounds
hereby diretted to be divided, inclofed, afligned and allotted ;: and for
the Purpofe of repairing all other public dnd private Highways or. Roads
within the faid Manor and Townthip- of - Barkifland, and. alfe for the Ufe
and Benefit of all and every the Owneérs and Proprletors for the T'ime
being, and -his and her and their Tenants and Occupiers of Eftates fituate
within the faid Manor and Townfhip, for the  Purpofe of building Jer
repairing any Mefluages or Tenements, Quthoufes, or:other Buildings and
Erettions, Walls, or Fences, or otherwile improving their faid Eftates within.
the {aid Manor and Townthip of Barkifland, but not to be given away,
.+~ fold, exchanged, or elfewhere or otherwife ufed, applied, or d}.fpo[éd of ;.
, - and that the Grafs and. Herbage ‘and Right of impreving the Seil. ‘and
Surface of the Lands and Grounds to be fet out for- public Stone Quarrigs,
as aforefaid - (but without PI'C]UdlCC to the Rights and:Privileéges hereby
given and allowed : therein refpetively) fhall, from and after the Exe.
cution. of the Award of the faid Commiflioners bevefted in the Surveyor
or Surveyors of the nghway s for the Time being, within the faid Towns
thip of Barkifland in Lruft, to let the fame for the mioft Money -ihat

~ ¢an be made thereof, and to apply the Rents and Profits; arifing from the:
fame towards the Repalrs of ‘the public Roads or Highways within the
faid lownﬂnp s and the faid Surveyor or Surveyors fhall account for fuch
Rents and Profits in the fame Manner as he or they are accountable for:any
other Money that fhallcometo his or their Hands as Surveyor or Surveyors

of the Highways, and fhall be under and ﬁ.lb_]ﬁ& to the hke Peniltigs for:
the Negleét thereof. ? o S . "

Allotment to XVIIL Aﬁd be it further ena&ed That the fajd Commiﬂionels fhall,,

the Lord o jn the next Place, fet out, allot, and award, previous to any. other Allet-p .

the- Manor- 1 ent, in one of more: Plot .or Plots, unto and for the Lord of the Manor
of Bar&gﬂand aforefaid, and as a Compenfation for his Right and. Intereft
in and to the Soil of the faid Commons, . Moors and Wiafte Grounds \.
within the Taid Manor of Barkifland aforefaid, one full Sixteenth Part:
(Quantity, Quality, and Situation confidered) of the Remainder of the:
faid Commons, Moors, and Wafte Grounds, over and above fuch Shares,.
Proportions, and Allotments of the faid Commons, Moors, and Wiite
Grounds, herein-after dire€ted to be allotted to him the faid Jobn Lamley--:
Savile, in refpe&t of the Mefluages, Cottages, Liands, and Greunds, in.
Right whereof he is entitled to Allotments in and upon the faid Commons,
Moors, and Wafte Grounds of Barkifland aforefaid ; and alfo to fet out
and allot unto the Lord of the faid Manor, fuch. further Allotment as they.
the faid Commiflioners fhall.deem equal i in. Value and a full Compenfation:
for his working Stone Quarries.

T.and to be. X1X. And be it further enaéted, That the faid Commiflioners. fhall in.
fold to defray- the next Place fet out and allot, fuch Part or Parts of the faid Commons,,
the Expnces Moors, and Walte Grounds, as in their Judgment will be neceffary tobe.
'g;hm A& fold, in order, by Sale thereof, to raife a Sum of Money for- er towards.
J paying the Charges of obtammg and pafling this At, and all other inci.
dental Charges and Expences whatfoever, tor or. by reafon of the faid in-

tended Divifion and. Inclofure, and. carrying this Act into kxecution ; and:

to fell fuch Allotment or Allotments to any. Perfon or Perfons for the belt:

* Price that can be reafonably had or gotten for the fame ; and One Seventh.
Part at lealt of the Money for which. fuch. Land. fhall. be lold. 4hall. at the
. o .  Time
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Time of fuch Sale be depofited in the Hands of the Commifliofiers, by . -
the Purchafer or Purchafers thereof, and the Remainder of the Purchale
Money fhall be paid to the. faid Commiflioners within Three Calendar
Months next after fuch Sale, or in Default of fuch Payment, the Mortey . .-

- depofited as aforefaid fhall be forfeited and fhall be appled towards carry- DT
ing this A& into Execution, and the Allotment or. Allotments thall again
be.put upto Sale-ii Manner aforefaid; and after Payment of the full
Purchafe Money for any fuch Allotments, the fame fhall be velted in Fee
Simple in the Purchafer or Purchafers, and fhall be affigned and allotted S
to. fuch Purchafer .or Purchafers in and by the faid Awaird 5 andiall-the .. .. ..
Money arifing from fuch Sale or. Sales fhall be applied by the faid Com- " ~
miflioners in defraying the feveral Charges and' Expences aforefaid ; and m: < """
cafe any Surplus fhall remain after Payment of fuch Charges and Expences,,
fuch Surplus fhall be applied and. difpofed of .in Manner herein-after pro-
vided and direCted. e .

. 'XX. And be it further enafted; That the faid Commiffioners fhall, and Allotment to:
 they are hereby: autborized and required, in the next Place, to make a juft. the ‘,?Ca" of:

and true Eftimate: of the true Value, one Year! with:another, of Tithes of Halilax.
‘Agiftment, and all other Vicirial or Small Tithes whatfoever, arifing or

payable to the Vicar of Halifax, aforefaid, and his: Succeffors, within the

faid Manor of Barkifland ; and after fuch Eftimate is made as aforefaid, the.

faid Commifliopers fhall fet out, allot, and award unto the Vicar of Halifax

aforefaid,.and his Siucceflors, fuch Portion of the faid Commons, Moors,.
- and Walte Grounds, as they the faid Commiffioners fhall think equiva-

lent or equal in Value. to the Vicarial or Small Tithes, which grow, arife,,

or become: due,or- payable within and throughout the fame Manor of

o
W
-

Barkifland; which faid Allotment fhall be in lieu of and in- full Compen.
fation for all Vicarial Tithes, yearly or otherwife, growing, arifing, mn-
creafing and becoming due and payable within and throughout the faid.
Maneor’ of Barkifland.. N I A |
XXI. And be it further enalted, That. nothing herein contiined fhall Saving Mor-:
extend to- prejudice or impeach the Right of the faid Vicar-of Halifax,. or E“a“';‘"? 3;,‘1‘,
any of his, Succeffors, to all Eaffer Offerings, Mortuaries, Surplice and SUrPHceTees-
other Fees, which fhall be and' continue and remain payable, and be re-
coverable in the fame Manner as if this A& had not been paffed.. + |
~XXII. And beit further enadted, That the faid Commiffioners fhall]  Allotments
and théy are hereby required, to fet out the Lands or Grounds herein- to the Vicar
~ before directed to be allotted to. the Vicar of Halifax atorefad, and. his t‘; b;liz‘fan 3
Succeflors, in refpe& of his Tithes within the faid Manor, together 1 one forced.
Plot, on fuch Part of the faid feveral Commons, Moors, -and Wafte
Grounds as the faid Commiflioners fhall think fit; and that the fad Al-
lotment fo to be made and fet out to the faid Vicar, fhall be well and
fufficiently inclofed or fenced round with an-outward Ring Fence, with a.
fufficient Stone Wall, m fuch Manner as the Commiflioners fhall direét ;.
~and that the Expence thereof fhall be borne and defrayed, levied, and.
paid in the fame Manner as the Cofts, Charges, and Expences -of obtamn.
ing, pafling, and executing this A¢ét are herein-after directed to be railed.
and paid ; and that the faid Fence, when fo made, thall for ever afterwards:
be rapaired and maintained by and at the Expence of the Vicar of Halifax,.
and his Succeffors, for the Time being, o
o ' - | b XXIL Andi
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Vicarnotto . XX, "And be it further enafted, That no Leafe or Leafes to be

‘leaf‘?{""ith‘}“t made by virtue of the faid.recited A& or this A&, of any of the Lands

S;nﬁ?; "ind and Grounds: to be alloted -to the Vicar of - the .faid Vicarage of Halifax
the Arcg- aforefaid.for.: the Time being, in Right of his Vicarage, fhall be good,

bithop., validy and effe€tual, unléfs the Confent: of- the King’s moft Excellent

Majefty, His Heirs and.Succeflors, as Patrons of the faid Vicarage,- and

of the'Arehbithop of Tork for the Time being, fhall be had and obtained

théreto; previous to the Execution of fuch Leafe or Leafes. -... -~ -

Allotment of i X XIV,..And be it further:enaed, That the faid Commiflioners ‘fhall;

Rehdue of and: théy -are_;herebydfa}l-thorized andrequiredto fﬂt Qlﬁltjv allot,andawar d

g‘;‘nm{’ns’ the Refidue of all the faid:Commons, Moors, and Wafte Grounds hereby

' dire&ed-to be incloféd, unto and amongft the feveral Owners ‘and Proi

prietors of  Mefluages, . Cottages, and Tofts, having Right of Corhmoii

thereon, and alfo unto and amongtt the Owners and Proprietors of ancient

- inclofed Land within the faid Manor, in due Proportion to the real Value

-+ 7 of their refpe€tive Mefluages, Cottages, Tofts and Lands, to be fettled and

#7 determined by the faid Commiffioners, in which Valuation no Meffuage

~ {hall be éftimated at'more than the Annual Value of Five Pounds, or any

Cottage or Toft at more than the Annual Value of Three Pounds, and

in fulﬁBarr and Compenfation of and for their refpeQive: Rights -of Comi

men,’or other Rights orInterefts in, over, and upon the faid Commons;

Moors, and Wafte Grounds, or any Part thereof ; and the faid feveril

Allotnients fhall be laid as contiguous and near to the refpeltive Eftatés

of -the feveral Perlons entitled to the fame, as conveniently may be; and

thatin-alcertaming the:Value of Wood Lands within*theffa-i?d* Manor; the

Commiffioners  fhall and :they are hereby required.to eftimate the Value

thereof, according to the Nature. and Quality of the Soil thereof, as.if no

Wood was:growing thereon. e

Allotment:to XXV, And be it further enacted, That when and fo foon as-the f2id
be delineated - Commiflioners fhall have alcertained the refpe@ive Rights and Interefts
‘;?;;1;23 - of ‘the faid Proprietors, 1n the Lands and Grounds te be divided and:al-
thewn to the lotted by virtue of this A, and alfo the refpeQtive Shares and Propor-
Proprietors.  tions by them propofed to be allotted to 'fuch Proprietors refpeively, in
lieu - thereof, they the faid Commiflioners fhall give Notice in Manner |

aforefaid, ot fome convenient Time and Place when and where the Prod

prictors may be informed of {uch intended Allotments, and a Map or

Plan fhall be produced for their Infpeftion; and-as fome Proprietors

~ ‘may, upon Infpettion of fuch Map or Plan, be diffatisfied with the in~

~ tended Allotments, the {aid Commiffioners fhall at fuch Time and Place

as laft aforefaid, or fome other Time and Place to be appointed by thém

for that Purpofe, receive Statements in Writing,” of the Complaints

and Objettions againft fuch Allotments, and fhall forthwith, or as foon

; after as conveniently may be, determine the fame, and their Determinas

tion therein, as to-the faid Allotments, fhall be final and conclufive on

211 Parties. o ' ='

Allotmentof XX VI. And be it further ena&ed, That the faid Commiffieners {hall;
the Lord of at the Expence of the Proprietors, caufe the Allotment or Allotments to
Mﬂ?{?}i Gfd be {et out for the Lord of the Manor of Barkifland aforefaid, under and
]3:;3; r;fg, by virtue of this A&, to be well and {ufficiently Ring-fenced, of a proper

fenced by  Ieight, with good and fufficient Stone Walls, and alfo pay and defray the
Proprietors. P ) ) Expencc
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‘but it Ihall be lawful for the {sid Commiflioners to deduét from the AI—
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l'Jx ence of making thereof by. and out of the Monies to be raifed as
herem after direted for defraymg the Expences of obtaining and execut-
ing. this A& ; but the fame Fences, when made, fhall for ever afterwards
be repaired and maintained by the Lord of the faid Manor for the Time
being ; and the faid Commiflioners fhall alfo caufe all other the Allotments
to be fet out for the faid Lord of the faid Manor, under and by virtue of this
A&, to be well and {ufficiently Ring-fenced, of a proper Helght with good
and fufficient Stone Walls, and pay and defray the Expence of making:
thereof, and alfo pay and de?ray the Part -or Share of the Expence of ‘the
faid Lord of the faid Manor, in obtiining and putting this A&t into Exe-
cution; by and out of the Monies to be raifed as herein-after directed ;

lotments to be made to the Lord of the faid Manor as laft ‘mentioned, fo
much as in their Judgment fhall be equal in Vilue to the Pmportlan of .
the Expence of the Lord of the faid Manor, of obtaining and putting into .
Execution this A&, and.the Expences of Ring-fencing the laft- mentioned
Allotment or Allotments, fo to be'made-as- aforefaid ; provided that fuch
Deduétion fhall not - exceed the Value of- Five Pounds for each Acre of
fuch Allotments, and the faid Commiffioners fhall allot and award the Land
foito be deduded unto and equally amongft the Pr0pr1et0rs and Owners =
of :Eftdtés, wrthm the Manor of Barkifland ator efald B

XXVII. And be it further enacted, That it fhall be Iawful far the Anatm.,,,t.
{aid Commiffioners to givé and ‘mike fuch Diretions and Regulations, to be fenced: -
either ‘by. their Award, or any Writing under their Hands, refpe&mg S
fenicing. the feveral Allotments upon the faid Commons, Moors, andWaﬂ:es,

as they thall think proper ; and fuch thelr Dlreéhons thall be obferved and
carried into Execution.

-

XXVIIL And be it further enalted; That it fhall and may be lawful Power to fell,
for any Perfon or Perfons entitled to any Allotment under or by virtue &c before * *
of this A&, to fell, mortgage, difpofe of and convey his Eftate and In- iii‘ém“ off -
terelt thereln, before the Execution of the Commiflioners Award, fepas
rate and diftin& from the Eftate in Right of which he, the, or they
or are.entitled to the fame, in the fame Manner as he, the, or they
might ‘have done at any Time after the Execution of the-faid Award ;
and -alfo. to mortgage, fell, difpofe of and convey the Eftate in nght
of which he, fhe, or they amay be entitled to any Allotment, feparate
and apart from, and retaining. to himfelf, herfelf, or themfelves fuch
Allotments, Common Right and Interets ; and the faid Commiflioners are
hereby required to award fuch Allotments or Allotment accordmg]y |

XXIX And be lt further ena&ed That all and cvery the Allotments Allotments
to be made by virtue of this A&, to the Owners or Propnetors of any to be of the
Mefluages, Lands, - or Heredxtaments, or in right or in refpet thereof, fame Tenure,
fhall, .from and immediately after the fame fhall be fo fet out and allotted
by the faid Commiffioners, be of the fame Tenure refpettively as the Mef-

fuages, Lands, or Hereditaments in refpe& whereof the faid feveral Allots
ments fhall be refpe&wely made, '

* -u
- oy
s

“ XXX. And be it further ena&ed That it fhall and may be Iawful for Em:hangetn
the faid Commiffioners to fet out or allot any of the Lands-or Grounds

hereby directed to be. divided and allotted, or any other Lands, Tenements, o
' [La:. k9 Per.] f 187 _ or




1508 _ 54 GEORGII III. C'dp 9T

or. Héreditaments, n the faid-Manor of Barkifland,” in lieca of and iy exx
change f‘er any-other Lands, Tenéments, or Héreditaments, in the fame
Manor ot in the faid Parifh of Halj ifax, or in any adjoining Manor, Parifh,
Tewnﬂnp or Place, fo as every fuch Exchange be fet forth and afcermmed
i and by the Award of the faid Commuthoners ; and fo alfo as.every fuch
" Exchange be made with the Confent of the refpe&we Proprietors or Pet4
fons {eifé¢d or entitled, 1n Pofleffion of or to the Hereditaments fo to be
exchanged, for any Life or Lives, or for Years determinable ont any Life oe
~Lives, or for fome Eftate of Inheritance lefs than zn Eftate in Fee Simiple;
or with the Confent of the'Hufbands, Guardians; Truftees, Committees oF
Attorniés of any fuch’ Proprietors who fhall at the Time of making fuch
‘Fixchange be Femes Covert, Infants, Lunatics, beyond the Seas, or undet
any other legal Difabihty or Incapamty of 3&1ng for themtelves, and fo as
thal: every fuch Exchange of any Lands, Tenements, or Hereditaments
holden in right of any Church, Chapel, or other Ecclefiaftical Benefice,
be. made with the Confent of the Patron thereof and the Bifhop of thé
Diocefe: withiri- which the fame fhall lie or be fituate ; and that all fuch
Confents as aforefaid berefpeively fignified by ertlng under the Hands
of the confenting Parties, or under the Seals of any of them,. being Cors
poratiens: Aggregate ;. and every Exchange which fhall be fo made:and des

clared, fhall be for evel geed valid, and-effeCtual.1n the Law to all Tntents
A ; and Purpofes. -

Expérices Ué XXXL vaaded alw& yS, :-ind be-'it fu‘rthev enaé’ted That all Coﬁs,y
Exchangei. * Charges, and Expentes attendmg the making and compleﬁn of any Exa
changes and Rartitions, fhall be paid and borne by the feveral Perfons making
fuch Exechanges and' Partitions; in fuch Manner and in fuch Préportions as

the faid Commiffioners fhall by their Award, or other feparate Deed or
Inﬁrumcnt, order and dne& |

i’ o

Chief Renta: XXXII And whereas there are feveral Owners and Proprletors, and
‘Pi.‘g fi,’?t-‘-“" Owners of Eftates within the Manor of Barkifland aforefaid, who pay
guithess certain -Chief Rents, Fee Farm Rents,, Quit Rents, :or other Annual Paye
‘ments to the Liord of the {aid Manor, and others; be it therefore enaéted,

That the faid Commiflioners fhall, and they are hereby required, at the

Requelt in Writing of the Lord of the faid Manor or-his Agent, and others;

and the refpective Parties paying any fuch Chief Rents, Fee IFarm Rents;

Quit. Rents, or other Annual Payments, to fet out and allot. unto the faid

Lord of the faid Manor; and othiers (if any fuch there be) out of the Shares

or Allotments of fuch Perfon or Perfons from whom fuch Chief Rents,

Fee Farm Rents, Quit Rents or other Annual Payments-are due and pays.

able, fiich Part or Parts thereof as 1n the Judgment of the faid Commif-

- fioners fhall be-equal to the refpective Annual Value:of. fuch Chief Rents,

- Fee Farm Rénts; Quit Rents or.other Annual Payments ;  andrafter fuch

'~ Allotments {iall have been fet out and awarded to. the: faidLord.of - the faid

Manor, and others (if any fuch. there be) fuch Chief Rents; Fee Farmy

Rents, Quit.Rents or other Annual Payments {ha]pl: ceafe,; detei'mme,qahd
be from thenceforthxfor ever extmguﬂhe& '

Wills and X.XXIII Provided always, and be it further ena&ed That nothing in
~‘Settlements:  this ‘A& contained fhall extend or bé conflrued: to: extend to revoke, make

“;‘Zé‘l‘“(‘l’e void, alter or annul any Will or Settlement; or-to prejudlce any- Perfon
alrcclea or

-~ altercd, or P erfons having:apy Right-or Claim of:Dower, Jmntureﬂ, Portiom, I;{:bts |
. - 4 - N . chts




54" GEORGII M. Cap.gr.

"R*éms or Incumbrances, out of or upon or affe@ting any of the Meffuages,
Buildings, Lands, or Grounds, to be divided, allotted, and exchanged

as aforefaid, or any.Part or Parts thereof refpedively; but that the re-

{peftive Perfons to whom any Lands or Hereditaments fhall be alotted.

or given in Exchange by. virtue of this A&, fhall be feifed thereof, to fuch.
and the fame Ules and for fuch and the {ame Eftates, and {ubje to fuch
and the fame Wills, Jointurfes, Rents, Charges and Incumbrances, and. no
other, as the Mefluages, Buildings, Lands, Grounds, and Hereditaments,

whereof ' {uch Perfon was feifed or poffeffed, at or immediately before the

Execution of the Award to be made by the faid Commiffioners, or for whi*ch'
or in refpeét whereof fuch Allotments and Exchanges fhall be made; would

have been fubje® toycharged with, or affefted by, in cafe this A& had not -

-~ been pafled.

t .

1599

 XXXIV. And beit further En.a&ed,,"Ijhat all the Cofts; Chargesj 3ﬁ9‘§ E;P"‘“m- of

Expences incident t6 and attending the obtaining and pafling of this A&, ag.

and of carrying the fame and the faid recit¢d A& into' Execution, fhalt
be'paid and defrayed out.of .the Money anifing from -fuch Sale and Sales
of Land: ds herein-before mentioned'; and . the faid Commiflioners are

hereby. direCted and required: t6 apply the faid Money accordingly in de-

fraying.the feveral Charges’and Expences aforefaid ; and in cafe there fhall
remain any Surplus of the Morey to arife by Sale- of Lind, as herein-
before mentioned, after Payment of fuch Cofts; Charges; and- Fxpences;

iuch Surplus fhall be divided and apportioned between apd among the

{everal Perfons interefted in‘the faid Commons, Moors, and Wafte Grounds,
according, to théir {everal and ,rcfpe_&iv.e Rights and Interefts, and fhall be
paid to them-in cafe they fhall be feifed in Fee Simple; or otherwife, fuch
Surplus fhall: be paid intg'the Bank of England in:Manner direfted by
the faid: recited- A& with refpeé to Money thereby direted. to be paid into

the Bank; for the Purchafe or Fixchange of Lands, Tenements, or Here-
_ditaments; or of any Timber or Woad growing: thereon, and- which Mon_er

ought- to be laid- out in the Purchafe of other Lands, Tenements, or Here-
ditaménts,-to be flettled to thefame Ufes : Provided’always, that in cafe the
Money arifing by the Sale of any fuch Allotment and Allotments as afore-
faid,:fhall not be {ufficient t’otdegay all the Charges and Expences afore.
{aid, then the Deficiency thall be- made up by the feveral Perfons interefted
10 the Lands and Growids hereby intended tobe divided and inclofed (other

ihﬂl} and- except the Lord or. Lords of the faid Manor for the Time being;
and allo the Perfon or'Perfons to. whom any Allotment fhall be made in

Right of any. College, Ghapel, School, Hofpital, or other public Ufe or

Charity) 3 and fhall be-paid-in . fuch: Shares and Proportions, and within =

fuch Time as the faid Commiffioners fhall dire@ and appoint: Provided

alfo, that-the faid Commifhioners fhall,-and they are hereby required to a'ﬂ’éfé ~

. and charge the Owners of the faid Commons, Moors, and Walte Grounds
- (other than and except the Lord or Lords of the faid Manor for the Time
“being, and- alfo the Perfon or Perfons to whom any Allotment fhall be
madein Right of any Collegé, Chapel, -School, Hofpital, ‘or other public
Ulfe-or Charity) with fuch Share of the Charges and Expences before men-
tioned' as they fhall think juft and equitable, for or on account.of the
Benefits to arife to them by the allotting and inclofing the.faid Commons,
Moors. and Walte Grounds ; the fame to be paid to fuich Perfon or Per.
fons, and within fuch Time, and’ applied for the Benefit of the .‘lje-r-
fons' interefted in the'faid Corntons, Moors; and Walte glloundsia, Hﬁ,
: | - fuc

..."' [ f"'l' [ ]
Ve w4
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" fuch Manner as the faid Commiffioners ‘fhall dire@ or appoint ; and i |
cafe any Perfon herein-before made fubject to the Payment of any Money
towards the faid Charges or Expences as aforefaid, fhall neglett or refufe to:
pay his or her Share or Proportion thereof, within the Time to be appointed
as aforefaid, the fame fhall and may be levied and recovered by Diftrefs and.
Sale of the Goods and Chattels of -fuch Perfon, by Warrant under the:
Hands and Seals of the faid Cominiflioners; and theOverplus (if any) after:
deduting the Charges of fuch Diftrefs and S:le, fhall be returned to the.

Perfon Whofe Goods and Chattels thall have been {o diftrained and fold.

"Tenants for XXXV And whereas the Owners and Pmprletors of Allotments to
 Life borrow- be made by virtue-of this Aft; may have occafion to borrow Money to
oe %E(}::zéed defray their refpettive Shares and Proportions of the Charges and Ex- .
51 per Acre pences incident to and attendmg the obtalmng and executmg this A¢t,
=~ and the inclofing their refpective Allotments, but canmot by reafon of
- {oine Setdement, Incapacity, or Impediment, make effe@ual Securities for
* Money fo to be borrowed, be it therefore enafted, That it fhall and miay:
be lawful to and for all or any of the Petfons.to whom any Allotments
fhall be made by virtue of this- A&, being Tenants tor Life or m Tail ; and:
alfo to and for the Huibands, Guardians; Committees, Truitees, Attornies.
or Agents, of or tor{uch of theé faid Owners, Proprietors or Perfons i Inte-~
re&ed as fhall be 'under -Coverture, Minors, Lunatic, or beyond the
Seas, or otherwife incapable of aling for themfelves, and every of them
relpectively for the Fime being, or for the faid Commiffioners (in cale
the faid Proprietors fhall refufe or negle&t) by Writing under their Hands
and Seals froin ‘Time to Time, to chargethe Lands and Grounds which
thall be allotted and afligned to them refpe&ively by virtue of this A&,
with: fuch Sum or Sufns ‘of Money, not exceeding Five Pounds per Acre,-l
to be applied for the Purpofes before mentioned (and-fér no other ) as the
faid Commiffioners fhall dire¢t and appoint ; and for fecuring the Re-
payment” of fuch Sum or Sums of Money, with Intereft, the Perfon or
Perfons borrowing the fame refpetively may, by Indenture or other Deed
under hls, her, or their Hand and Seal, or Hands and Seals, attefted by
Two or more credible Witnefles, grant, mortgage, demife, and affure
the fdid Lands and Grounds intended to be divided and allotted as afore.
{aid; or any Part or Parts thereof, for any Term or Number of Years,

- or other\wfe, unto or in-Truft for fuch Perfon or Perfons as fhall advance
and lend fuch Money, fo as every {uch Grant, Mortgage, Demile, or
other Security, fhall be made with'a Provifo or Condition for Re-entry,
or to ceale and be void, or with an exprefs Truft to be afligned, furren- -
dered, or re-conveyed, when fuch Sum-or Sums of Money thereby to -
be fe(.ured with the Intereflt thereof, fhall be fully paid and fatisfied,
and do alfo contain-a Covenant to pay and keep down the Intereft of the

- thereby fecured Monéy, during his, her, or their refpetive Lives ; and .
that  no Perlon afterwards becoming poflefled of any fuch Lands or
Grounds, fhall be liable to pay any further or large Arrear of Intereft than
for One Year preceding the Time that the Title to fuch Pofleflion fhall have
commenced ; and that every Grant, Mortgage or Demufe fo to be made, -
thall be- good vahd and effe&ual in the Law, for the Purpofes thereby
mtended.

Temants for KXKVI Prowded -always, and be it further ena&ed That in cafe any

Life no
| de‘fma ;:3 Dedu&mn fhall be made, by virtue of this A&, from the -Allotment or

Allotments
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Allotments of any Perfon or Perfons being Tenant- for Life or in Tail, borrow in the
or otherwife in Pofleflion of, but not having the abfolute Eftate or Intereft t“}’};?;'::ge‘
In the Lands, Tenements, or Hereditaments in refpe&t whereof fuch Allot- ¢hap 51, an
ment or Allotments fhall be made for Sale to pay the Cofts and Expences, Acre.

or any Part thereof, of fuch- Perfon or Perfons, of paffing and executing.

this A&, it thall not be lawful to raife by fuch Sale, any further or greater

Sum of Money than the Perfon or Perfons (Part of whofe Allotment or Al-

lotments fhall be fold as aforefaid) would have been empowered or autho-

rized to borrow, or charge upon his, her, or their Allotment or Allotments,

under or by virtue of the faid recited A& or this A& ; nor fhall it be law-

ful for the Perfon or Perfons, from whofe Allotment or Allotments Land

- fhall be dedutted as aforefaid, to charge his, her, or their Allotment or

- Allotments, by virtue of the faid recited A& or this A&, with'any Money

towards the Payment of fuch Expences, unlefs the Money to arife by fuch .

Sale fhall not amount to the Sum of Five Pounds per Acre of fuch Allot-

ment or Allotments; and then and in fuch Cafe, it fhall be lawful for

fuch Perlon or Perfons to charge his, her, or their Allotment or Allot-

ments, or to raife by Mortgage thereof, or by fuch other Ways and Means.

~as mentioned in the faid recited A& or this A&, the Remainder of fuch..

Money, for the Payment of the Expences of obtaining and executing this

Alt, fo as that the whole Sum to be raifed by virtue of this A& and the

fad recited A&, fhall not exceed the Sum of Five Pounds per Acre,
according to the Number of Acres contained in fuch Allotment or.
Allotments. | |

XXXVI. And be it further enated, That all and every Perfon and: Securities
Perfons to whom any Grant, Mortgage or Demife fhall be made by virtue 3Hgred-
of this A&, as a Security for any Sum or Sums of Money by him, her,
or them lent and advanced, for the Purpofes of this A&, or who fhall be
entitled to any Money thereby- fecured, fhall and may from Time to Time,
by any Writing or Writings under his, her, or their -Hand and Seal, or
Hands and Seals, indorfed upon fuch Grant, Demife, Mortgage or Se. |
curity, and to be executed in the Prefence of 'T'wo or more credible Wit-
nefles, aflign or transfer the fame Security or Securities, or Principal
Money or Intereft thereby fecured, and all his, her, and their Benefit,.

Right, Title, and Intereft in and to the fame, or any Part or Parts thereof,
unto any Perfon or Perfons whomfoever, who may again in like Manner
allign the fame, and fo as often as fhall be requifite and convenient ; and
juch Mortgagee or Mortgagees, Aflignee or Affignees, his, her, and their
Lixecutors, and Adminiftrators, -and all Perfons claiming under them,
or any of them, fhall and may ufe, take, and purfue all fuch lawful Me-
thods and Expedients in Law or Equity, for recovering and obtaining the
Poflefhion of the Premifes fo to be mortgaged, demifed, or affigned as
aforefaid, in cafe of Non-payment of the Principal Money and Intereft to

be thereby fecured, or any Part thereof, as is or are ufed,. taken and purfued,,
in Cales of the like Nature. - -

XXXVIIL' And be it further enalted, That if any Perfon or Perfons Money ad-
{hall advance any Money towards defraying the Expences of obtaining ::“;ﬁid;?ﬂl:e'
this A&, or carrying the fame or the faid recited A& into Execution, by Inrt}ereﬁ]
the faid Commiflioners, the fame fhall be repaid with lawful Intereft out of
the firft Monies to be raifed by the faid Commiflioners by virtue of this
Adt. | * - -
~ [Loc. & Per.] 18 K - XXXIX, And
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Allowance-to X XXIX. And be it further ena&ed, That the faid Commiffioners fhall

Commiffion- e naid or allowed by the faid Proprietors the Sum of Three Guineas each

iﬁ;:?sd Sur- (and no more) for every Day they fhall attend and be employed at any
Meeting or Meetings, or going to or returning from thence or otherwife
howloever, in executing the Powers and Authorities hereby given to them,
including their Expences; and the Surveyors fhall be paid fuch Sum or
Sums of Money for Plans, Maps, Surveys, and Attendances, as the faid
Commiflioners fhall order and dirett.

Commiffion-  XJ,, And be it further enaed, That once at leaft in every Yearduring
Grstoaccouth the Execution of this A&, (fuch Year to be computed from the Day of
Y the pafling thereof ), the faid Commiffioners fhall make, and they are

hereby required to make a true and juft Statement or Account of all Sums

of Money by them received and expended, or due to them for their own

Trouble and Expences in the Execution of this A¢t or the faid recited
and lay their  Act ; and fuch Statement or Account when fo made, together with the
' ﬁ‘;;f:‘a‘“ Vouchers relating thereto, fhall be by them laid before fome Jultice of the
Tuticeof  Peace for the Weft Riding of the faid County of Tork (not mterefted in
"~ Peace. the faid Inclofure), to be by him examined and balanced ; and fuch Ba-
' . lance fhall be by fuch-Juftice ftated in the Book of Accounts, to be kept
in the Office of the Clerk to the faid Commiffioners, and be open for the
Infpection of all Perfons interefted in the faid Inclofure, and their Stewards:
or Agents ; and no Charge or Item in fuch Accounts fhall be binding-on
the Parties concerned, or valid in Law, unlefs the fame fhall -have been
duly allowed by fuch Juftice, who is hereby authorized and required to
hear and decide upon fuch Obje&tions to the faid Accounts, or any Items
therein, as fhall be made by or on Behalf of any Perfon ot Perfons inte-
reflted in the faid Inclofure. - |

Award tobe -~ XLI. And be it further ena&ted, That the Award to be made by the
cenrolled in  f3id Commiffioner fhall be made and executed within the Space of Three
%‘Fﬁi‘eﬁiﬁer. Years from the pafling of this A&, and fhall  be enrelled in the FPublic
Wakefield, Kegifter Office kept at Wakefield, in and for the Welt Riding of the
County of York, and when {o enrolled fhall, together with a Plan annexed,
be lodged in a Box or Cheft in the Parifh Church of Halifax atorefaid,
“to the end Recourfe may be had thereto by any Perfon or Perfons inte-
" refted in the faid Inclofure, who are hereby empowered to infpe&t the
{fame on Payment of Sixpence for every fuch Infpettion ; and the Regilter
for the Time being, or his Deputy, is hereby required to enrol the faid
Award or Inftrument in the proper Book for the Enrolment of fuch
Infirument in the faid Office; a true Copy of fuch Enrolment, or ot
- any Part or Parts thereof, under the Hand of the faid Regifter or his
Deputy, fhall be admitted and allowed as legal Evidence in all Courts,
and on ‘all Qccafions whatfoever ; and which Copy the Regifter or his
“Deputy is hereby required to make, atteft, and deliver to any Perfon or
Perfons requiring the fame, he or they paying for fuch Copy atter the
‘Rate of Two-pence per Sheet, reckoning Seventy-two Words to each Sheet ;
and the faid Regifter or his Deputy fhall be entitled to fuch Fees for fuch
Enrolment only as are allowed him by the A& for Enrolment of any Bar-
gain and Sale; and the faid Regifter or his Deputy thall permit any Perfon
or Perfons, within the Office Hours of Attendance, to perufe or nlpet
~ the Enrolment at the faid Public Office, he and they paying for every
1uch Perufal or Infpection One Shilling and no more. - |
* ' 8 XLIIL. And
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XLII. And be it further enafted, That if any Perfon or Perfons fhall Perfons di fTa-
think himfelf, herfelf, or t_hemfelves aggrieved by any 1h1ng done ot t‘Sﬁ“’lm“Y
omitted to be done in purfuance of the faid recited Act or of this A, gfffm?
(except as to fuch Acts, Determinations, or Proceedings of the faid Com- Scffions,
miflioners as are by the faid recited A& or this A& direted to be final,
binding, and conclufive ; and alfo except as to fuch Claims, Obje&mns,

Matters, and Thmgs, as by this A& are dire@ed or authorized to be al-
certained, fettled, tried, or determined by the Verdi& of a- Jury), he;
fhe, or they may appeal to the General Quarter Seffions of the Peace, to
be held for the Weft Riding of the County of 7ur#, within Four Months
next after the Caufe of Complaint fhall have arifen ; and the faid Quarter
Seflions are hereby authorized to determine fuch Appeal, and to award
fuch Cofts as to them fhall feem reafonable 5 and which Determination
fhall be final and conclufive, and fhall not be removed or removable by

C’emamn or any other Writ or Procefs whatfoever,

.o LLIII Provided always, and be it further enacted, That nothing In Mines, &c:
this Act contained fhall defeat, leflen, or prejudice’ the Right, Title, or referved to.
Intereft of the Lord of the faid Manor for the Time being, of or to the the Lord,’
Mines, Beds, and Seams of Coal, or any Mines of Iron, Ironftone, or
- other Mines or Minerals in or under the faid Commons, Moors and Wafte
Grounds hereby intended to be inclofed, orto any Smgmorles or Royal.
ties incident. and belonging to the faid Manor, the fame being hereby re-
ferved to the Lord or Lords of the faid Manor for the Time being, with
full Power for him and them at all Times to hold and enjoy all Quit
Rents, Free Rents, and other Rents, not extinguithed or abolithed, and
compenfated for by this A&, Reliefs, Duties, Cuftoms, and Serwces,

and all Courts and Perqulﬁtes and: Profits of Courts, and Liberty of
- Hawking, Hunting, Courfing, Fithing, and Fowling, within and through-
out the faid Manor ; and all Goods and Chattels of Felons and Fugitives,
Felons of themfelves, Perfons outlawed, waifed and put in exigent, Deo-
dands, Treafure-trove, Waifs, Eftrays, Forfeltures, Royalties, Jurifdictions, -
Franchiles, and Privileges whatfoever to the faxd Manor incident or apper-
taining, (other than and except fuch Common Right and Rents of Cot-
tages and Encroachments, as could or might be claimed by him as Owner
of the Soil and Inheritance of the faid Commons and the Quarries of
Stone therein), in as full, ample, and beneficial Manner to all Intenbs and
Purpofes as if this Act had not been made; and that the Lord or Lords with Power:
of the faid Manor for the Time being fhall and may at all Times hereafter, towork them,
have, hold, win, work, and enjoy all Mines ot Coal, Ironftone, and
Minerals, of what Nature or Kind foever, (Quarries or common Stone
only excepted), under the faid Commons, and the Encroachments, Allot-
ments, and Improvements made and to be made therefrom, together with
all convenient and neceflary Ways, Roads, and Paffages already made and
hereafter to be made, and Liberty of laying, making, and repairing
Waggon Ways and other Ways, in, over, and along the fame, or any
- of them, or any Part thereof, and fearching for, winning, and working
the faid Mines and Minerals, and loading and carrying away the Coal,
Ironftone, Lead, Minerals, and other Produce thereof, and of making
Pits, Shatfts, Plt Rooms, Air Pits, Heap Rooms, Stand Yards, Drifts,,
Levels, Ways, and Watercourfes, (as well as ufing and continuing thofe
already made), and of ereting and vfing Fire Engines and other Engines,
and neceflary Buildings, and of altering, changing, pulling down, and

carrying,
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- caryying away the fame, or.any of the Materials thereof, at his and their -

Making Sa-
tisfallion for
»1)amages.

own free Will and Pleafure, and doing all other Acts and Things, either
now in ufe, or hereafter to be invented, as may be neceflary or conve-
nient for the full and complete Enjoyment thereof, in as full, ample,
and beneficial a Manner, to all Intents and Purpofes, as he or they conld
ot might have done in cafe this A& had not been pafled ; yet neverthe-
lefs, that the Lord or Lords -of the faid Manor for the Time bemng fhall
be obliged to pay, and fhall from Time to Time pay to the refpective.
Owners and Occupiers of fuch Allotments refpectively, a reafonable and

- adequate Recompence and Satisfaction for all fuch Damages as fhall from

General
Saving,

Dvidence
Claufe.

Time to Time be thereby done' thereto, in proportion to the Lofs {uftained
by fuch Owners and Occupiers refpeétively, according to their refpective
Rights and Interefts therein ; fuch Damages, in cafe of Difpute concern-

ing the fame, to be fettled and afcertained by fome Juftice of the Peace
for the faid Riding. |

XLIV. Saving always to the King’s moft Excellent Majefty, His Heirs

~ and Succeflors, as well in Right of His Crown as in Right of His Duchy

of Lancafler, and alfo. to all Perfons, Bodies Politic and Corporate, their
refpeftive Heirs, Succeffors, Executors, Adminiftrators,and Afligns, (other
than and except the feveral Perfons, Bodies Politic and - Corporate, to .

whom any Allotment or other Compenfation fhall be made, and pro-

vided by virtue of this A&, in refpet of the Interelt or Property ifor
which fuch Allotment or Compenfation fhall be made, their Heirs, Suc-
ceflors, Executors, Adminiftrators, and Afligns, and except fuch other
Rights and Interefts as the Intent and Purpofe of the Inclofure hereby au-
thorized, fhall abfolutely require to be barred, deftroyed, or extinguifhed
by virtue of this A&), all fuch Iftates, Rights, Titles, and Interefts, as
he, they, every, or any of them, had and enjoyed of, in, to, or out of
the faid Commons, Moors, and Wafte Grounds hereby diretted to be in-
clofed before the pafling of this A&, or could or might have had and en-

joyed if this A& had not been pafled. | *

_ XLV. And be it further enated, That this At fhall be printed by the
feveral Printers to the King’s moft Excellent Majefty, duly authorized to
print the Statutes of the United Kingdom, and a Copy thereof fo printed
by any of them' fhall be admitted as Evidence thereof, by all Judges,

~ Juftices, and others.

. X
- L

LONDON: Printed by Georce LYrRe and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty. 1814.




