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Act, 1870,

CHAP. cx.

An Act for making Railways from Barnstaple to Ilfracombe ; A.D. 1870.
~and for other purposes. [4th July 1870]

HEREAS the making and maintaining of railways from the
London and -South-western Railway near the town of Barn-
staple in the county of Devon to the town of Ilfracombe in that
county would be of public and local advantage :

And whereas the several persons herein-after in this Act named,
with others, are willing at their own expense to carry the under-
taking into execution on being incorporated mto a Company for the
purpose : -

- And whereas it 1s expedient that the Company incorporated by
this Act should be authorised to run over, work, and use the portion.
herein-after in that behalf mentioned of the London and South-
western Railway (in this Act called “ the South-western Railway ) :

And whereas it is expedient that provision should be made for
securing and facilifating the transmission of traffic between the rail-
ways by this Act authorised and the railways of the London and
South-western Railway Oompany (in this Act called *the South-
western Company ”)

’ And whereas it is expedient that the Company so to be incor-
porated and the South-western Company should be empowered to
enter into and carry into cffect working and other arrangements
as herein-after provided : |

And whereas plans and sections showing the lines and levels of
the proposed railways, and the lands by this Act authorised to be
acquired for the purposes thereof, and a book of reference to those
plans containing the names of the owners or reputed owners, lessees
or reputed lessees, and occupiers of those lands, have been deposited
with the clerk of the peace for the county of Devon, and those plans,
sections, and that book of reference are in this Act referred to as

the deposited plans, sections, and book of reference :
[LOO@Z.-—-”O.] A 1
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A.D.1870.  And whereas the objects of this Act cannot be attained without
' the authority of Parhament :

May it therefore please Your Majesty that it may be enacted;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows :

Short title. 1. This Act may be cited for all purposes as ““The Barnstaple
and Tlfracombe Railway Act, 1870.”

Provisions 2. “The Companies Clauses Consolidation Act, 1845,” Part I.
f{}%ﬂe@lﬂin (relating to cancellation and surrender of shares) and Part ITI.
named in- = (relating to debenture stock) of “The Companies Clauses Act,
corporated.  1863,” as amended by “The Companies Clauses Act, 1869,” ¢ The
Lands Clauses Consolidation Acts, 1845, 1860, and 1869, « The
Railways Clauses Consolidation Act, 1845,” and Part 1. (relating to
construction of a railway) and Part III. (relating to working agree-
ments) of “The Railways Clauses Act, 1863," are (except where

expressly varied by this Act) incorporated with and form part of

this Act.
Interpretas- 3. In this Act the several words and expressions to which
tion of meanings are assigned by the Acts wholly or partly incorporated

terms. 5 . o
herewith have the same respective meanings, unless there be some-

thing in the subject or context repugnant to such construction; the
expression *““the Company” means the Company incorporated by
this Act; the expressions ¢ the railways” and the ¢ undertaking
mean respectively the railways and undertaking by this Act
authorised ; and the expression  superior courts,” or *court of com-
petent jurisdiction,” or any other like expression in this Act or any
Act wholly or partially incorporated herewith, shall be read and
have effect as if the debt or demand with respect to which the
expression is used were a common simple contract debt, and not
a debt or demand created by statute.

Companyin- 4., Thomas Pain, Philip Stoneham, Thomas Fry, William Ridd
corporated.  (3guld, Benjamin Price, Joseph Hamilton Beattie, and all other
persons - and corporations who have already subscribed or shall
hereafter subscribe to the undertaking, and their executors, adminis-
trators, successors, and assigns respectively, shall be united into a
company for the purpose of making and maintaining the railway
and for other the purposes of this Act, and for those purposes shall
be incorporated by the name of “The Barnstaple and Tlfracombe
Railway Company,” and by that name shall be a body corporate,
with perpetual succession and a common seal, and with a power to
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\g)ﬁfth of the amount of such share shall have been paid in respect
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purchase, take, hold, and dispose of lands and other property for the -A.D. 1870.

purposes of this Act. . —_—

B. Subject to the provisions of this Act, the Company may make Power to

make rail-
and maintain in the line and according to the levels shown on the ays accord-

deposited plans and sections the raillways herein-after described, with ing to de-
all proper stations, approaches, works, and conveniences connected posited plans.
therewith, and may enter upon, take, and use such of the lands
delineated on the said plans and described in the deposited book of

reference as may be required for that purpose. The railways herem-

before referred to and authorised by this Act are,—

1st. A railway (No. 1) one mile and one furlong in" length, com-
mencing in the parish of Tawstock in the county of Devon by
a junction with the South-western Railway, and terminating
in Pottington Marsh in the parish of Pilton in the same
county ,

2ndly. A railway (No 2) thirteen miles and five furlongs in
length, commencing by a junction with railway No. 1 at its

termination, and terminating in the parish of Ilfracombe in the
same county.

6. The capital of the Company shall be one hundred and five Capital.
thousand pounds in ten thousand five hundred shares of ten pounds
each.

7. The Company shall not 1issue :;1;115;r share created' under the Shares not |
authority of this Act, nor shall any share vest in the person toIssue until

: fifth paid
acecpting the same, unless and until a sum not being less than one 3;6 P

thereof.
8. One fifth of the amount of a share shall be the greatest Calls.

v amount of a call, and three months at' least shall be the interval

between successive calls, and three fourths of the amount of a share
shall be the utmost aggregate amount of the calls made in any year
upon any share. |

0. Subject to the provisions of this Act, the Company, with the Power to
authority of three fourths of the votes of the shareholders present, in divide shares.
person or by proxy, at a general meeting of the Company specially
convened for the purpose, may from time to time divide any share
in their capital into half shares, of which one shall be called ¢ pre-
ferred half share” and the other shall be called ¢ deferred half share :”’

Provided always, that the Company shall not divide any share
under the authority of this Act unless and until not less than sixty

per centum upon such share has been paid up; and upon every
A 2 3
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A.D. 1870. such division fifty per centum upon the entire share shall be
——  carried to the credit of the deferred half share (being the whole
amount payable thereon), and the residue to the credit of the

preferred half share..
?{j‘gjl‘;nds 10. The dividend which would from time to time be payable on
shares. - any divided share if the same had continued an entire share shall

- be applied in payment of dividends on the two half shares, in
manner following; (that is to say,) first in payment of dividend
after such rate, not exceeding six per centum per annum, as shall
be determined at a general meeting of the Company specially
convened for the purpose, on the amount for the time being paid
up on the preferred half share, and the remainder (if any) in pay-.
ment of dividend on the deferred half share, and the Company
shall not pay any greater amount of dividend on the two half shares
than would have from time to time been payable on the entire
share if the same had not been divided.

I::Feiizg on  J]. Each preferred half share shall be entitled out of the profits
Thares to be Of each year to the dividend which may have been attached to it

paid out of by the Company as aforesaid, in priority to the deferred half share
:’}l:j f;;’fts ! bearing the same number, but if in any year ending the thirty-first
only. day of December there shall not be profits available for the pay-
ment of the full amount of dividend on any preferred half share for
that year, no part of the deficiency shall be made good out of the

profits of any subsequent year, or out of any other funds of the
Company.

Half shares 12, Forthwith after the creation of any half shares the sime ,
fo be xegis-  shall be registered by the directors, and each half share shall bear

Eiifilﬁ?;ﬁs the same number as the number of the entire share certificate in
issued, respect of which it was issued; and the directors shall issue certifi-
cates of the half shares accordingly, and shall cause an entry to be.
made in the register of the entire shares of the conversion thereof :
Provided always, that the directors shall not be bound to issue a
certificate of any half share until the certificate of the existing
share be delivered to them to be cancelled, unless it be shown to
their satisfaction that the certificate 18 destroyed or lost; and on
any certificate being so delivered up the directors shall cancel it.
Terms of 13. The terms and conditions on which any preferred half share
;iz‘gsdtgnbe or deferred half share created under this Aect is issued shall be

certificates,  Stated on the certificate of each such half share.

Forfeiture 14. The provisions of ¢ The Companies Clauses Consolidation

:]‘i preforred A ot, 1845,” with respect to the forfeiture of shares for nonpayment

of calls, shall apply to all preferred half shares to be created under
4,
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the authority of this Act; and every such preferred half share shall A.D. 1870.
for that purpose be considered a whole share distinct from the
corresponding deferred half share : Provided always, that until any

forfeited preferred half share shall be sold by the directors of the
Company, all dividends which would be payable thereon if the-

same had not been forfeited shall be applied in or towards payment

of any expenses attending the declaration of forfeiture thereof,

and of the arrears of call for the time being due thereon, with

Imterest. ' -

| £
15. No. preferred half share created under the authority of this fﬁ;ﬁ;"ﬁﬂt to

Act shall be cancelled or be surrendered to the Company. be cancelled

Or surren-

16. The several half shares under this Act shall be half shares ifr;d'
in the capital of the Company ; and every two preferred or deferred toq’besﬁj’]}es
half’ shares held by the same person shall confer such right of sharesin
voting at meetings of the Company, and (subject to the Provisions capital.
herein-before contained) shall confer and have all such other rights,
qualifications, privileges, liabilities, and incidents as attach and

are incident to an entire share.

17. The Company may from time to time borrow on mortgage Power to
any sum not exceeding i the whole thirty-five thousand pounds, Pborrow on
but no part thereof shall be borrowed until the whole e&pifal of mortguge.
one hundred and five thousand pounds is subscribed for, issued, and
accepted, and one half thereof is paid up, and the Company have
proved to the justice who is to certify under the fortieth section
of ““The Companies Clauses Consolidation Act, 1845,” before he so
certifies, that the whole of such capital has been subscribed for,

- issued, and accepted, and that one half thereof has been paid up,

and that not less than one fifth part of the amount of each separate -

share in such capital has been paid on account thereof before or

at the time of the issue or acceptance thereof, and that such capital y
was issued bonb fide, and is held by the subscribers or their assigns,

and that such subscribers or their assigns are legally liable for the

same ; and upon production fo such justice of the books of the
Company, and of such other evidence as he shall think sufficient,

he shall grant a certificate that the proof aforesaid has been given,

which shall be sufficient evidence thereof.

18 . The. mortgagees O'f ﬂle Compar}y may enforce pa,yment of Arrears may
arrears of interest or principal, or principal and interest, due on Ee zﬁ;};ﬁftd
their mortgages by the appointment of a receiver, and in order to raent of
authorise the appointment of a receiver in respect of principal, or Fecerver.
principal” and interest, the amount owing to the mortgagees by
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whom the application for a receiver is made shall not be less than
three thousand pounds in the whole.

19. The Company may create and issue debenture stock.

20. The receipt of the guardian of any shareholder being a
minor, or of the committee of any shareholder being an idiot,
lunatic, or person non compos mentis, shall be a sufficient discharge
to the Company for any money payable to such shareholder.

21. All moneys raised under this Act, whether by shares, deben-

ture stock, or borrowing, shall be applied for the purposes of this
Act only. '

22. The first ordinary meeting of the Company shall be held
within three months after the passing of this Act.

23. The number of directors shall be six, but the Company may

from time to time reduce the number, provided that the number be
not less than three.

24. The qualification of a director shall be the possession in his
own right of not less than twenty-five shares.

29. The quorum of a meeting of directors shall be three, but if the
number of directors be reduced to three the quornm shall be two.

26. Thomas Pain, Philip Stoneham, Thomas Fry, William Ridd
Gould, Benjammn Price, and Joseph Hamilton Beattie shall be the

Mirst directors of the Company, and shall continue in office until

the first ordinary meeting held after the passing of this Act. At
that meeting the shareholders present, in person or by proxy, may
either continue in office the directors appointed by this Act, or any
of them, or may elect a new body of directors, or directors to supply
the place of those not continued in office, the directors appointed by
this Act being, if qualified, eligible for re-election ; and at the first
ordinary meeting to be held in every year after the first ordinary
meeting, the shareholders present, in person or by proxy, shall
(subject to the power herein-before contained for reducing the number
of directors) elect persons to supply the places of the directors
then retiring from office, agreeably to the provisions in * The
Companies Clauses Consolidation Act, 1845,” contained ; and the
several persons elected at any such meeting, being neither removed
nor disqualified nor having resigned, shall continue to be directors
until others are elected in their stead, in manner provided by the
same Act. | |

27. The quantity of land to be taken by the Company by agree-
ment for the extraordinary purposes mentioned in “The Railways

Clauses Consolidation Act, 1846,” shall not exceed two acres.
6
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- 28. The powers of the Company for the compulsory purchase Powors. for
of lands for the purposes of this Act shall not be exercised after compulsory

the expiration of three years from the passing of this Act. })urr.;hzises
1M1Led,

29, The railways ‘by this Act authorised shall be constructed Railway to
and worked as light railways, within the meaning and subject to Eﬁﬁ?ﬁia .

the provisions of “The Regulation of Railways Act, 1868.” a light

mllway

30. Subject to the provisions in “The Railways Clauses Con- pyyer to
solidation Act, 1845,” and Part I. (relating to the construction of cross certain

a railway) of “The Railways Clauses Act, 1863,” contained in {53215 on the

refcrence to the crossing of roads on the level, the Company may
in the construction of the railway carry the same with a single
line of railway only whilst the railway shall consist of a single
line, and afterwards with a double line of railway only, aCross
and on the level of the roads next herein- after mentioned ; (that is

to sa,y,)
depgﬁégri)l an. i Parish. Description of road.
| Rairway No. 2.
40 - Heanton Punchardon - - | Public road.
86 ‘Heanton Punchardon - - Public road.
105 Heanton Punchardon- - Public T0ad
3 Braunton ~ - - UDLLC Toad.
29 Braunton - - - Public road.
75 - Braunton - - - Public road.
100 Braunton - - - Public road.
164 Braunton - - - Public road.
289 Braunton - - - Public road.
316 Braunton -~ - - Publie road.

31. The railway No. 2, where it is shown on the deposited plans Provisions as
as intended to cross the turnpike road numbered thereon 183, in the to turnpike
parish of Braunton, shall be so constructed within the limits ‘of E?juifoi .
deviation shown on the deposited plans as not to cross that turnpike parish.
road at that point, and so that the line thereof shall be wholly fo the
westward of the school premises numbered on the deposited plans
162 and 163, in the parish of Braunton; and in its course north-
ward from those school premises the railway No. 2, as deviated in
conformity with this enactment, shall be so constructed, and the
turnpike road shall be so deviated, as that the railway shall not

cross the turnpike road, but shall be wholly to the westward of it.

32. In altering for the pﬁrposes of this Act the roads next Inclination
herein-after mentioned the Company may make the same of any of roads.
A 4 A7




[Ch. ¢x.] The Barnstaple and Ilfracombe Railway (33 &34 Vicr.]
Act, 1870. T

A.D. 1870. inclinations not steeper than the inclinations herein-after mentioned
—  in connexion therewith respectively ; (that is to say,) -

L — =,

—
R Tyl

No. on Parish. Description of road. Intended inclination,

deposited plan.

. P ey e e  —— —

. Raruway No. 1. |
2 Tawstock - - | Turnpike road - | 11in 20.

RAILWAY No. 2.
216 - Braunton - -

1 in 12 on one side,
Public road - level on the other

side.

8 Morthoe - - 1 Public road -t 1in 15.
37 Morthoe - - | Public road Al 130 15
1 Ilfracombe - | Public road -} i 19.

Height and 38, The Company may make the arches of the bridges for
ig?;gi carrying the railway over the roads next herein-atter mentioned of
' any heights and spans not less than the heights and spans herein-

after mentioned in connexion with those roads respectively ; (that is

to say,)
depﬂgﬁlég]iﬂan Parish. | Description of road. Height. Span.
] o s
| RAa1LwAy No. 2.
14 I Ashford - 20 _ |
3 | Heanton Punchardon -_f’ Public road - | 12 feet | 12 feet.
i 1
' e .

L 1
il il

Widthofcer- 34. The Company may make the width between the parapets of

tain bridges. {he bridges for carrying the roads next herein-after mentioned over
the railway not less than the widths herein-after mentioned in con.
nexion with those roads respectively ; (that is to say,)

|
—

depoNs?gegnplan. Parish. Description of road. Width of roadway.
| Rainway No. 2.
216 | Braunton - - | Public road - 15 feet.
- 102 West Down - - : _
1A Morthoe ] _} Public road | 15 feet.
24 Morthoe - - | Publie road - 15 feet.
37 Morthoe - -
1 Ilfracombe - - 4| Public road - 15 feet.
3 | Ilfracombe - -
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35. -In making ‘the railway No. 1 the Company shall not, with- A.D. 1870.
out the consent in writing of Mr. William Westacott, his executors, As to mode
administrators, or assigns, construct any portion thereof mnearer to of construct-
the north-eastern corner of the wall of the ship yard occupied by ing railway

. through pro-
him than ten feet, nor nearer to the south-eastern corner of the same pertyggf Mr.

yard than forty-three feet. - - %ﬁﬁ; .
36. Subject to the provisions of this Act, the railway shall be

Construction
carried across the River Taw, within the limits of deviation autho- of bridge
rised by this Act, by means of a viaduct with not less than fifteen o %"
openings; and each of the ten southernmost piers of that viaduct

shall be respectively built in a line with the corresponding pier of

the bridge over that river, under the care and management of the

feoftees or trustees of the Long Bridge of Barnstaple (in this Act

called the Long Bridge), and the remaining piers of the viaduct

shall be constructed so that the line thereof respectively shall form

the same angle with a longitudinal section of the Long Bridge as

the remaining piers of that bridge form with such longitudinal

section ; and such new piers respectively shall not be of greater
thickness than the piers of the Long Bridge, nor such as to cause

greater obstruction to the waterway than those piers respectively.

37. If at any time during the construction of the intended For protec-
viaduct, or after it shall have been constructed, the foundation, E{;ﬁf %ﬁic.
abutments, arches, or any other part or parts of the Long Bridge
shall sustain any damage by the construction of the viaduect, then
every such damage (of whatever nature or kind the same may be)
shall be immediately and substantially repaired and remedied by and
at the expense of the Company, and in every case to the reasonable
satisfaction of an engineer appointed by the feoffees of the Long
Bridge, their successors or assigns, or, in case of difference between
the feoffees and the Company, to the satisfaction of an engineer
appointed at the instance of either party by the Board of Trade ; and

no cost or expense shall by reason of any such damage or such /
reference accrue to the feoffees, their successors or assigns.

38. In so far as the Company shall divert or alter any part of the As to works
existing approaches, roadway, or structure of the Long Bridge they ﬁ‘iffﬂ%idwe
shall make such diversion and alteration in a substantial and proper =~ ~
manner, to the reasonable satisfaction of the feoffees; and the sub-
stituted portions of the approaches, roadway, and structure of the
Long Bridge shall he vested in the feoffees and at the expense of
the Company, but those portions shall at all times thereafter be kept
and maintained in good and substantial repair by and at the expense

of the Company, to the reasonable’ satisfaction of the feoffees, their
- SUCCessors or assigns, |
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- 39, The heads of agreement between Philip Stoneham, Thomasg

~ Fry, William Ridd Gould, Benjamin Price, and Joseph Hamilton

Beattie of the one part, and the mayor, aldermen, and burgesses
of Barnstaple of the other part, set forth in the first schedule
to this Act annexed, are by this Act confirmed and made binding
on the Company and the mayor, aldermen, and burgesses respec-
tively, and may and shall be carried into full effect, according
to the true intent thereof, as if the Company were parties thereto,
instead of the said Philip Stoneham, Thomas Fry, William Ridd
Gould, Benjamin Price, and Joseph Hamilton Beattie.

40. The Company shall, not less than eight weeks before they
take in any parish fifteen houses or more occupied either wholly or
partially by persons belonging to the labouring classes as tenants or
lodgers, make known their intention to take the same by placards,
handbills, or other general notices placed in public view upon or
within a reasonable distance from such houses; and the Company
shall not take any such houses until they have obtained the cer-
tificate of a justice that it has been proved to his satisfaction that
the Company have made known their intention to take the same in
manner herein-before required.

4]1. Nothing contained in this Act or to be done under the
authority thereof shall in any manner affect the title to any of

the subjects, or any rights, powers, or authorities, mentioned in or
reserved by sections 20, 21, or 22 of *“ The Crown Lands Act, 1866.”

42, Nothing contained in this Act, or in any of the Acts herein
referred to, shall authorise the Company to take, use, or in any
manner interfere with any portion of the shore or bed of the sea, or
of any river, channel, creek, bay, or estuary, or any right in respect
thereof, belonging to the Queen’s most Excellent Majesty in right of
her Crown and under the management of the Board of Trade, with-
out the previous consent in writing of the Board of Trade on behalf
of Her Majesty (which consent the Board of Trade may give), neither
shall anything in any of those Acts contained extend to take away,
prejudice, diminish, or alter any of the estates, rights, privileges,
powers, or authorities vested i or enjoyed or exerciseable by the
Queen’s Majesty, her heirs or successors.

43. If any land to the seaward of the lands by this Act autho-
rised to be embanked or reclaimed, and under the management of
the Board of Trade, shall at any time after the execution of any

works under the authority of this Act become raised in height or

reclaimed, whether gradually or imperceptibly or otherwise, so as to
10 *
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be above instead of being, as all land to the seaward of the lands by
this Act authorised to be reclaimed now is, below the line of ordinary
high-water mark, the Company shall not, by virtue of the ownership
of any lands which they are by this Act empowered to reclaim, have
any estate, right, or interest in or to the lands so raised in height
or reclaimed by reason that such raising or reclamation has been
“gradual or imperceptible, or has been either wholly or partly caused
by the works by this Act authorised or otherwise, but the right and
title to the soil and freehold of such land when so raised or re-
claimed shall continue vested in the Queen’s Majesty, or such other
~ corporation or person or persons as is or are at the time of the
passing of this Act entitled to the same, and as if the same had
continued, as the same now 1s, subject to the flow and reflow of the
ordinary tides.

44, If in the course or by means of the execution of any of the
works by this Act authorised any part of the shores or bed of the
River Taw, or of the sea beyond the mouth thereof, belonging to
Her Majesty and under the management of the Board of Trade, shall
be mned, gained, or reclaimed from the water, the Company shall not
have or exercise any right upon the same or in respect thereof, and
shall not enter upon, take, use, or interfere with the land so inned,
gained, or reclaimed for any purpose whatsoever, without the consent
n Wlltmg of the Board of Trade on behalf of Her Majesty, but such
inning, gaining, or reclamation shall enure absolutely for the benefit
of the Queen’s Magesty, her heirs and successors.

A.D. 1870,

ik ————
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495. Whereas, pursuant to the standing orders of both Houses of Deposit

Parliament, and to an Act of the ninth and tenth years of Her
present Majesty, chapter twenty, a sum of five thousand two hun-
dred and fifty pounds, being five per centum upon the amount of the
esfimate in respect of the railway authorised by this Act, has been
deposited with the Court of Chancery in England in respect of the
application to Parliament for this Act: Be it enacted, that, notwith-
standing anything contained in the said recited Act, the said sum of
five thousand two hundred and fifty pounds so deposited as afore-
sald 1n respect of the application for this Act shall not be paid or
transferred to or on the application of the person or persons or the
majority of the persons named in the warrant or order issued in
pursuance of the said Act, or the survivors or survivor of them,
unless the said Company shall, previously to the expiration of the
period limited by this Act for the completion of the railway hereby
authorised to be made, either open the said railway for the public
conveyance of passengers, or prove to the satisfaction of the Lords
of the Committee of Her Majesty’s Privy Council for Trade and

11
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A.D. 1870. Foreign Plantations that the said Company have paid up one half
— of the amount of the capital by this Act authorised to be raised
by means of shares, and have expended for the purposes of this

Act a sum equal in amount to such one half of the said capital ;

and if the said period shall expire before the said Company

shall either have opened the said railway for the public convey-

ance of passengers, or have given such proof as aforesaid to the
satisfaction of the Lords of the said Committee, the said sum of

money deposited as aforesaid shall be applied in the manner
herein-after specified; and the certificate of the Lords of the said
Committee that such proof has been given to their ‘satisfaction

as aforesaid shall be sufficient evidence of the fact so certified ;

and it shall not be necessary to produce any certificate of this Act

having passed, anything in the said recited Act to. the contrary

notwithstanding.

Application 46. The said sum of money deposited as aforesaid shall be
of deposit- — ppplicable, and after due notice in the London Gazette shall be
applied, towards compensating any landowners or other persons
whose property may have been interfered with or otherwise ren-
dered less valuable by the commencement, construction, or abandon-
ment of the said railway or any portion thereof, or who may have
been subjected to injury or loss in consequence of the compulsory
powers of taking property conferred upon the Company by this
Act, and for which injury or loss no compensation or inadequate
compensation shall have been paid, and shall be distributed in
satisfaction of such compensation as aforesaid- in such manner and
in such proportions as to the Court of Chancery in England may
seem fit, and if no such compensation shall be payable, or if a
portion of the said sum of money shall have been found sufficient
to satisfy all just claims in respect to such compensation, then the
said sum of money, or such portion thereof as may not be required
as aforesaid, shall be paid to or on the application of the person or
persons or the majority of the persons named m such warrant or
order as aforesaid, or the survivor or survivors of them: Provided
that until the said sum of money shall have been repaid to the
depositors, or shall have become otherwise applicable as herein-before
mentioned, any interest or dividends accruing thereon shall from
time to time and as often as the same shall become payable be paid

to or on the application of the person or persons or the majority of
the persons named in such warrant or order as aforesaid, or the

survivor or survivors of them.

Period for 47. The railway shall be completed within five years from the

cﬂmllz;eti‘m of passing of this Act; and if the railway shall not be completed within
WOI'K®S, .
12




(88 & 84 Vict:] The Barnstaple and Ilfracombe Railwey [Ch. ¢X.]
| Act, 1870. -

that period, then on the expiration thereof the powers. by this Act A.D. 1870.
- granted to the Company for making and completing the railway, =

or otherwise in relation thereto, shall cease to be exercised, except as

to so much thereof as shall then be completed.

48. The Company may demand and take in respect of the use of Tolis for
the railway any tolls not exceeding the following ; (that is to'say,) P&

-

In respect of passengers conveyed on the railway or any part
thereof, as follows :- | |
For every person conveyed on the railway, not exceeding two-
pence per mile; and if conveyed in or upon any carriage
provided by the Company an additional sum not exceeding
one halfpenny per mile.

49. In respect of animals conveyed upon the railway or any part Tolls for
thereof, as follows : - animals, &c.
~ Class 1. For every horse fourpence and. for every mule, ass, or

other beast of draught or burden threepence per mile; and if
conveyed in or upon any waggon provided by the Company an
additional sum not exceeding one penny per mile:

Class 2. For every ox, bull, cow, or neat cattle twopence per
mile; and if conveyed in a waggon provided by the Company
an additional sum of one penny per mile : |

Class 3. For every calf, pig, sheep, lamb, or other small animal,
not exceeding one penny per mile; and if conveyed in or upon
any waggon provided by the Company an additional sum not
exceeding one penny per mile. '

50. In respect of goods conveyed on the rallway or upon any Tonnage on
P&I‘t thereof : | articles of
Class 4. For all coals, coke, culm, charcoal, and cinders, compost, merchandise.
dung, and all sorts of manure, lime and limestone, chalk, and
all undressed materials for the repair of roads and highways,
and for all stones for building, pitching, and paving, and all
bricks, tiles, slates, clay, and sand, 1ronstone, 1ron ore, pig iron,
bar iron, rod iron, hoop iron, and all other descriptions of
wrought iron and iron castings not manutactured into utensils
or other articles of merchandise, not exceeding one ‘halfpenny
per ton per mile; and if conveyed in carriages provided by the
~ Company an additional sum not exceeding one halfpenny per
- ton per mile:
~Class 5. For all sugar, grain, corn, flour, hides, dyewoods,
earthenware, timber, staves, deals, metals (except iron), anvils,
vices, and chains, not exceeding ‘twopence per ton per mile;
and if conveyed in carriages provided by the Company an
additional sum per ton.per mile not exceeding one halfpenny :
' 13
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A.D.1870.  Class 6. For all cotton and other wools, silk, indigo, cinnamon
— and other spices, oranges, lemons, and other fruit, not dried,
eggs, fish, poultry, meat, and all other articles of a perishable
or consumable nature, not exceeding threepence per ton per
mile ; and if conveyed in carriages provided by the Company an
additional sum not exceeding one halfpenny per ton per mile:
Class 7, And for every carriage of whatever description (not
being a carriage adapted and used for travelling on a railway,
and not weighing more than two tons) not exceeding fourpence
per mile; and if any such carriage be conveyed on a truck
or platform provided by the Company an additional sum not
exceeding one penny per mile ; and for every additional quarter
of a ton or fractional part of a quarter of a ton above two tons
which any such carriage may weigh, a further penny per mile.

Tolls for 0l. The toll which the Company may demand for the use of

propelling  engines for propelling carriages on the railway shall not exceed one

pOWER penny per mile for each passenger or animal, or for each ton of
goods, or for each carriage, in addition to the several other tolls or
sums by this Act authorised to be taken.

Regulations ~ ©2. The following provisions and regulations shall apply to the
asto tolls.  fixing of all tolls and charges payable under this Act; (that is to
say, )

For all passengers, animals, or goods conveyed on the railway for
a less distance than four miles the Company may demand tolls
and charges as for four miles:

For a fraction of a mile beyond four miles or beyond any greater
number of miles the Company may demand tolls and charges
on animals and goods for such fraction in proportion to the
numbers of quarters of a mile contained therein, and if there
be a fraction of a quarter of a mile such fraction shall bhe
deemed a quarter of a mile; and in respect of passengers every
fraction of a mile beyond an integral number of miles shall
be deemed a mile:

For a fraction of a ton the Company may demand tolls according
to the number of quarters of a ton in such fraction, and if there
be a fraction of a quarter of a ton such fraction shall be deemed
a quarter of a fon:

With respect to all articles, except stone and timber, the weight
shall be determined according to the usual avoirdupois weight :

With respect to stone and timber, fourteen cubic feet of stone,
forty cubic teet of oak, elm, mahogany, teak, beech, or ash, and
fifty cubic feet of any other timber, shall be deemed omne ton
weight, and so in proportion for any smaller quantity,

14
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53. With respect to small parcels not exceeding five ‘hundred A.D. 1870,
pounds in weight and single articles of great weight, notwithstanding .. ,, "~

anything n this Act, the Company may demand and take any tolls small parcels
not exceeding the following ; (that is to say,) and single

articles Of
For the carriage of small parcels on the railway or any part greatweight.

thercof :

For any parcel not exceeding seven pounds in weight,
threepence :

For any parcel exceeding seven and not exceeding fourteen
pounds in weight, fivepence :
For any parcel exceeding fourteen and not exceeding twenty-
eight pounds in' weight, sevenpence :
For any parcel exceeding twenty-eight and not exceeding
fifty-six pounds in welght, ninepence :
For any parcel exceeding fifty-six and not exceeding five
hundredweight, any sum the Company think fit :
Provided always, that articles sent in large aggregate quantltles
although made up in separate parcels, such as bags of sugar, coffee,
meal, and the like, shall not be deemed small parcels, but that telm
shall apply only to single parcels in separate packages.
For the carriage of single articles of great weight on the railway :
Tor the carriage of any single article or thing the weight of
which, including the carriage, exceeds four tons but does
not exceed eight tons, the Company may demand and take
for the use of the railway, including truck and locomotive
or other power, any sum not exceeding eightpence per ton
per mile; and if more than one carriage or truck be
- employed in the conveyance of such thing, an additional
sum per ton per mile not exceeding one penny in respect
of each carriage or truck beyond the first so employed :
For the carriage of any single article or thing the weight of
which, with the carriage, exceeds eight tons, the Company
may demand and take any sum they think fit.

54. The maximum rate of charge to be made by the Company Maximum
for the conveyance of passengers upon the railway, including the rates for
tolls for the use of the railway, and for carriages and locomotive P*°"&™™
power, and every other expense incidental to such conveyance, shall
not exceed the following ; (that is to say,)

For every passenger conveyed in & first-class carriage, the sum of
threepence per mile :

For every passenger conveyed in & second-class carrlaﬂ'e, the sum
of twopence per mile :

For every passenger conveyed in a third-class carriage, the sum of
one penny halfpenny per mile. '
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55. The maximum rate of charge to be made by the Company
for the conveyance of animals and goods (except such small parcels
and single articles of great weight as aforesaid) on the railway,
including the tolls for the use of the railway, and for waggons or
trucks and locomotive power, and for every other expense inci-
dental to the conveyance (except a reasonable charge for loading
and unloading goods at any terminal station in respect of such goods,
and for delivery and collection, and any other service incidental to
the business or duty of a carrier, where any such service is per-
formed by the Company,) shall not exceed the following sums;
(that 1s to say,) .

For everything mentioned under class 1, not exceeding sixpence

per mile :

For everything mentioned under class 2, not exceeding fourpence
per mile : ,_ -

For everything mentioned under class 8, not exceeding twopence
per mile : |

For everything mentioned under class 4, not exceeding one penny
halfpenny per ton per mile :

For everything mentioned under class 5, not exceeding threepence
per ton per mile: |

For everything mentioned under class 6, not exceeding fourpence
halfpenny per ton per mile:

For any carriage mentioned under class 7, not weighing more
than two tons, not exceeding sixpence per mile; and if weighing
more than two tons, for every quarter of a ton or fractional part
of a quarter of a ton beyond the second ton, not exceeding one

penny halfpenny.

5G. Every passenger travelling upon the railway may take with
him his ordinary or personal luggage, not exceeding one hundred
and twenty pounds in weight for first-class passengers, one hundred
pounds in weight for second-class passengers, and sixty pounds n
weight for third-class passengers, without any charge being made

- for the carriage thereof.

B7. The heads of agreement between Thomas Pain, Philip
Stoneham, Thomas Fry, William Ridd Gould, Benjamin Price, and
Joseph Hamilton Beattie of the one part, and the South-western
Company of the other part (in this Act called t.he ““ scheduled
agreement ), set forth 1 the second schedule to this Act annexed,
are by this Act confirmed and made binding on the Company and

the South-western Company respectively, and may and sha_]l be
carried into full effect according to the true intent thereof as if the

Company were parties thereto instead of the said Thomas Pain,
16
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'P]uhp Stoneham, Thomas Fry, William Ridd Gould, Benjamin A.D. 1870.
Price, and Joseph Hamilton Beattie. e

58. Subject to the provisions in that behalf contamed in the Power to

scheduled agreement the Oompany may run over, work, and use ‘éieugi’ft o
with their engines and carrla,ges so much of the lines of railway, western
platforms, water, water engines, sidings, machinery, works, and Cﬂfﬂpﬂ*ﬂy 3
conveniences of the South-western Company as lies between the '~ = 7
junction with that railway of railway No. 1 by this Act authorised

and the South-western Company’s station at Barnstaple, together

with that station; and as regards traffic conveyed by them the
Company may demand and take the same tolls and charges upon

and in respect of the said portion of railway and station as they

would be entitled to take if such portion of railway and station were

part of the railways by this Act authorised.

59. The terms and conditions in respect of the use of the said Terms of
portion of railway and station shall be such as are in that behalf Such vser.
expressed in the scheduled agreement, or as are from time to time

otherwise agreed between the Companies in writing under thelr
respective common. seals.

60. In order to facilitate the transmission of traffic passing or For facili-
intended to pass to or from any station or place upon the railways tating tw‘f‘f‘*"
of the Company, and not from time to time carried thereon in E;%Sif 2;;1.
exercise of running powers or otherwise by the South-western South-
Company to or from the railways or any part of the railways of the Eﬁffi;r;
South-western Company, and vice versi, and to provide against any
undue interruption or delay, in the passage of such traffic to its
destination, and for a proper and mutual interchange of rolling stock
for the accommodation of such traffic, and to regulate their respec-
tive rights with regard to such traffic, the Company and the South-
western Oompeny shall (upon and from the expiration of one month
after notice in writing to put this clause into operation shall have
been given by the Company or the South-western Company to' the

other of them) be bound by and shall perform, observe, and conform
to the following stipulations and provisions; viz.,

First. The Compan1es shall, upon such notice being given, book .

and invoice through over their respective railways all such =
traffic as aforesaid :

Second. Such traffic shall be carried on without ch&nge of
~ carriage, waggon, or truck, except in cases in which from the
small amount of traffic to be forwarded such change isreason-

able, and except in cases where the traffic manegers .of ‘the

Companies interested may otherwise agree: -~ - .
[ Local.~110.] B 17
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Third. Each Company shall, for and in respect of all such traffic
and for all purposes of this clause, at all times afford to and for
the other Company and the public all needful accommodations,
facilities, and conveniences at, on, and over their respective
railways, and the stations thereon, by their respective trains,
and by through booking, through rates, through waggons,
trucks, and carriages, and by mutual interchange of rolling
stock, and shall at all times and in all respects conduct, for-
ward, carry on, and accommodate all such traffic as aforesaid
on equal terms with and as 1f it were their own proper traffic,
and without preference in favour of their own lines :

Fourth. The rates and charges for such traffic shall be divided by
actual mileage (after deducting Government duty and such
terminal charges as may be from time to time in force under
the Railway Clearing House regulations), and out of such rates
and charges each Company shall receive their full mileage
proportion of the whole distance which the traffic passing over
their railway shall have actually traversed ; and the Companies
shall monthly account with each other on this basis:

Fifth. The rates and charges for all such traffic as aforesaid shall,
unless previously agreed upon between the Companies in-
terested, be determined by arbitration in manner provided by
the ¢ Railway Companies Arbitration Act, 1859 ;" and whether
the scales of rates and charges from time to time in force shall
have been fixed by agreement or by arbifration, either of the
Companies may, at intervals of not less than six months, by
notice in writing to the other of them, require the said scales of
rates and charges to be revised, and if for one month thereafter
a revised scale is not agreed upon between them, the question
of such revision and (if such revision be determined upon) the
revised scale to be adopted shall be settled by arbitration in
manner last aforesaid :

Sixth., The terms of which the interchange of rolling stock
between the Companies shall be made shall be those adopted
by the Railway Clearing House.

61. The Company on the one hand and the South-western Com-

~ pany on the other hand may from time to time enter into contracts
or a,rrangements with respect to the following purposes, or any of
ments with them ; (that is fo say,)

traffic
arrange-

South-west-
ern Railway

Comp any.

The management, use, working, and mamtenance of the railway

or of any part or parts thereof :

The supply of any rolling or working stock, and of officers and
servants, for the conduct of the traffic on the r&ﬂway :

18
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" The payments to be made and the conditions to be performed A.D. 1870.
- with respect to the matters aforesaid : —
The interchange, accommodation, conveyance, and delivery of
traffic coming from or destined for the undertakings of the
contracting Companies, and the fixing and division between
" the said Companies of the receipts arising from such trafiic.

62. If and so long as the South-western Company run over the Tolls on
railways under the scheduled agreement, or any other agreement to f’:ﬁég My
be entered into under the provisions of this Act for the use of the on tho railo
railway by the South-western Company, and if and so long as the Wﬂglaﬂd "
Company run over the railway of the South-western Company under f;lwﬂ; o
the scheduled agreement or under the powers of this Act, the rail~ the South-
ways of the Company and of the South-western Company shall | for gﬁiﬁ;’;y_
the purposes of tolls and charges be considered as one railway ; and
in estimating the amount of tolls and charges in respect of traffic
conveyed partly on the railway and partly on the railway of the
South-western Company for a less distance than four miles, tolls
and charges may only be charged as for four miles; and in respect
of passengers, for every mile or fraction of a mile beyond four miles,
tolls and charges as for one mile only; and in respect of animals
and goods, for every quarter of a mile or fraction of a quarter of a
mile beyond four miles, tolls and charges as for a quarter of a mile
only; and no other short-distance charge shall be made for the
conveyance of passengers, animals, or goods partly on the railway

and partly'on the railway of the South-western Company.

63 No station shall be considered a terminal station in regard Terminal
to any goods conveyed on the railway unless such goods have been S##00:
received thereat direct from the consignor or are directed to be
delivered thereat to the consignee.

64. The restrictions as to the charges to be made for pas- Foregoing
sengers shall not extend to any special train run upon the railway, Eﬁfgels ‘1‘;"
in respect of which the Company may make such charges as they specﬁ’fly
think fit, but shall apply only to the ordinary and express trains trains.
appointed from time to time by the Company for the conveyance of

passengers and goods upon the railway.

65. Nothing in this Act shall prevent the Company from taking Company
any Increased charges over and above the charges by this Act Ege‘;&slzg
limited for the conveyance of animals or goods of any description, charges by

by agreement with the owners or persons in charge thereof, either agreement.
by reason of any speclal service performed by the Company in

relation thereto, or in respect to the conveyance of animals or goods

(other than small parcels) by passenger trains.
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66. The Company shall mnot, out of any money by this Act
uthorised to be raised by calls or by borrowing, pay inferest or

respect of the shares held by him : Provided always, that this Aect
shall not prevent the Company from paying to any shareholder
such interest on money advanced by him beyond the amount of

the calls actually made as is in conformity with ¢“The Companies
Clauses Consolidation Act, 1845.”

67. The Company shall not, out of any money by this Act
authorised to be raised, pay or deposit any sum which, by any
standing order of either House of Parliament now or hereafter
i force, may be required to be deposited in respect of any appli-
cation to Parhament for the purpose of obtaining an Act authorising
the Company to construct any other railway, or to execute any
other work or undertaking.

68. Nothing herein contained shall be deemed or construed to
exempt the railway by this Act authorised to be made from the
provisions of any general Act relating to railways, or the better and
more impartial audit of the accounts of railway companies, now in
force, or which may hereafter pass during this or any future
session of Parliament, or from any future revision or alteration,
under the authority of Parliament, of the maximum rates of fares

and charges or of the rates for smail parcels authorised by this
Act.

69. All costs, charges, and expenses of and incident to the pre;
paring for, obtaining, and passing of this Acf, or otherwise in
relation thereto, shall be paid by the Company.
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SCHEDULES referred to in the foregoing Act.

FIRST SCHEDULE.

ARTICLES OF ARRANGEMENT made the ninth day of March one thousand
eight hundred and seventy between the undersigned provisional directors
of the Barnstaple and llfracombe Railway Company, herein-after called
“the Company,” and the mayor, aldermen, and burgesses of Barnstaple,
herein-after called ¢ the Corporation,” of the other part.

1. These articles are subject to the approval of Parliament.

2. The Company may and shall, within the limits to be authorised by
Parliament and in consistency with the plans and sections deposited by them
in compliance with the standing orders of Parliament (herein-after called the
deposited plans and sections), make the railway and 1ts incidental works in the
line and according to the heights and levels shown and written on the plan
(herein-after called the signed plan) signed in duplicate by Mr. Richard Davie

o (xould, the surveyor of the corporation, and Mr. William Robert Galbraith, the

engineer of the Company, and shall not, without the consent of the corporation
under their common seal, deviate therefrom.

3. The Company shall at their oyn expense acquire, under the powers of
their proposed Act, all lands and property necessary for their purposes and for
enabling them to carry these articles into effect, except any lands and property
of the corporation (inclusive of their rights, if any, over the foreshore of the
rivers Taw and Yeo) necessary for any of those purposes, all which excepted
lands and property the corporation shall (subject to any existing tenancies, which
tenancies are not to be increased or extended from the date hereof,) convey to
the Company for such consideration as shall be determined on by an arbitrator to
be appointed by the Board of Trade, who shall in calculating such compensation
take into consideration the extra expense imposed upon the Company by this
agreement.

4. That the embankments to be made for the purpose of the railway and
its works shall, between the points A (where the line of the railway bridge will
intersect the existing quay line) and B (on the east side of the after-mentioned
level crossing No. 1,) be formed and bounded on the water side thereof by a
substantial retaining wall of the uniform height throughout shown and written
on the signed plan, and that embankment and retaining wall shall be thereafter
maintained by the Company at their sole expense and for their own purposes.

5. That the embankment to be made by the Company for the purposes of
the railway and works shall, between the point B and the point C and between
the points € and. D on the signed plan, be formed and. bounded on the water
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AD. 1870. side thereof by a substantial retaining wall, which, together with the embankment
— between it and the railway fence, shall be formed of the heights and levels
shown and written on the signed plan at the several points specially indicated
thereon, and the same respectively shall be sloped gradually from the higher to
the lower of those heights and levels; and the retaining walls between the
points B and C and the points C and D, and the embankments between those
points and the south side of the railway fence, shall be thereafter vested in and
maintained by the Corporation at their sole expense and for their purposes

as public wharves and quays and slip.

" 6. In constructing the before-mentioned retaining walls next the river the
Company shall construct or permit the corporation to construct in the base
thereof a sewer and outlets therefrom, of such form and dimension as the
corporation shall previously to the commencement of those walls by writing
specify and require, the corporation defraying the additional cost beyond the
expense which the railway company would have incurred in the construction of
the walls without the sewer, and the said sewer and outlets to be for the use
of the corporation, and to be so maintained and  used by the corporation as to
cause no expense or damage to the railway company or their works. '

7. In constructing the retaining walls and quay embankments between B
and C, the Company shall, at such point as the corporation shall previously to
the completion of that part of the walls and quay in writing specify, form the
proper well for receiving the existing crane of the corporation, which the
Company shall. remove from its present position and refix there, and also
a well for receiving a second crane between C and D, to be supplied by the
corporation, who shall pay the extra expense occasioned to the Company by
forming the well for such second crane.

8. The Company will pay to the corporation, on or before the completion of
the retaining walls, the sum of seventy pounds for furnishing the same by the
corporation with mooring posts and rings, and fender posts and stays, and for
removing and refixing near the point B the flights of steps now placed at the
Great Quay ; also the sum of sixty pounds for the erection by the corporation,
at such point in the public quays as they may see fit, of a covered shed; and
algo the sum of twenty pounds for defraying the expense of the removal by the
corporation of the existing weighbridge with the office attached thereto, and
for the erecting and properly adjusting of the same on some part of the new
quays or elsewhere as the corporation shall think fit.

9, That the approach road (No. 1) on the signed plan intended to be formed
by the Company from Castle Street through the property numbered 19 on the
deposited plans to the goods station (down-side platform of the Company) shall,
together with the level crossing over the intended railway from such approach
road to the river front of the embankment B to C, be completed before the
railway is open for public traffic; and all persons resorting to the wharves,
quays, or slip of the corporation on the south side of the railway there shall
have the free and perpetual use of such approach road and level crossing for
every description of traffic, and the same shall be not less than twenty-six feet
wide throughout, and with no steeper gradient at any part than 1 in 30, and
shall be formed and kept in repair by and at the expense of the Company.
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10. The ‘corporation intending to form a new road between the points E A.D. 1870.
and I on the signed plan, the Compa,ny shall, if in purchasmg property for the -
approach road and level crossing (No. 1) they acquire any land necessary for
forming part of the site of the new road E F, and not necessary for their own
approach road or level crossing, give over the same to the corporation so far as
may be necessary for the construction of the road E F.

11. The corporation furnishing land for the site thereof without charge to
the Company, so far as the same will be situate on the north of the line of
railway, the Company will form, for the free and perpetual use of all persons
resorting to the wharves, quays, or slip of the corporation on the south side
of the railway, for every description of traffic, an approach road and crossing
(No. 2 on the signed plan) on the level of the railway, not less than twenty
feet wide throughout, and with no steeper gradient than 1 in 30, and also
a subway under the railway at the point shown on the signed plan, and to be
not less than fourteen feet wide and with not less than eight feet headway
throughout ; and the Company consent to the formation, without expense to the
Company, of such other crossing over or under, but not on the level of the
railway, as the corporation may desire, for giving access to the wharves, quays,
and slip of the corporation, so that every such communication be formed and
maintammed 1n such position and at such height and level as not to interfere
with the stability or convenient user and working of the railway.

12, The Company will contribute half the expense of continuing to the
north side of the intended railway embankment the embankment commenced
by the corporation on the east side of the River Yeo, and will permit the
horses employed in towing vessels on that river and the men in attendance
on them to cross the railway on the level thereof next the intended raillway
drawbridge, and will place and maintain proper wicket gates in the railway
fences there for the purpose.

13. The area marked on the signed plan as the site of intended station is
intended to indicate the position of the station buildings and platforms, but
not the extent of them, which in the option of the Company may occupy a
greater part of the open land of the corporation adjoining that site. The
remainder of the open land of the corporation, which will be situate between the
railway works and station buildings and the dotted line on the signed plan
for showing the boundary between the land of the corporation and the street
under the jurisdiction of the Barnstaple Improvement Commissioners, is to remain
an open space, to be used as approaches to the station, and to be maintained in
proper order and condition for such purpose by and at the expense of the
Company., The fence between' the railway and this. open space to be of open

~ rails of such substantial and neat character as shall be reasonably required by
the corporation.

14. All the works which the Comp‘any by these articles engage with the
corporation to execute shall be executed in a substantial and workman-

like ' manner, -and to the reasonable . mtmfactmn of the surveyor of the
corporation.” .. .. . S
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A.D. 1870, 15. Nothing in these articles or in the arrangements incident to them shall in
— anywise interfere with or prejudice,—

1. The rights of the corporation to recelve any toll or due which they have
hitherto been entitled to receive or may become entitled to receive by
any Act of Parliament, charter, or otherwise, in respect of the landing
goods from any vessel, barge, or boat, whether at the public quays or
strand, or at any part of the railway works or riverside property within
the borough ; '

9. The control and authority of the corporation over all vessels coming into
the rivers Taw and Yeo, or discharging or lying at the quays or else-
where within the borough ; |

it being intended that all such rights in respect of tolls and dues, and that the
control and authority of the corporation and their water bailifis, shall remain
as at present or at any previous period.

16. In case any difference shall arise between the Company and the cor-
poration with reference to the construction of the rallway or any of the works
mentioned in these articles, such difference shall be decided by an arbitrator to
be appointed by the Board of Trade.

Seal of
Wwum. THORNE,

Mayor.

the Corporation
of

Barnstaple.
JosErpH HAMILTON BEATTIE,
- PHILIP STONEHAM.
Wi Ripp GouLp.
BEnsAMIN PRICE.
TaOMAS FRY.

SECOND SCHEDULE.

Heaps oF AGREEMENT made the eleventh day of November one thousand
eight hundred and sixty-nine between the undersigned promoters of the
Barnstaple and Ilfracombe Railway of the one part, and the London and
South-western Railway Company of the other part;

W HEREBY it 18 agreed as follows :—

1st. The promoters to apply in the next session of Parliament for an Act to
make and maintain a railway between Barnstaple and Ilfracombe, and to use
their best endeavours to obtain such Act, and the South-western Company to
support the application.

ond. In the event of -an Act being obtained and a Company incorporated
thereby (herein-after referred to as the Ilfracombe Company), and the construc-
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tion of the railway proceeded with, thlB and the following articles shall have A D. 1870.
effect :—Such line of railway to commence by a junction with the North Devon —
Railway at or near the Barnstaple station thereon, and to terminate at or near

to Ilfracombe. A proper junction, with the necessary signals, to be made with

the North Devon line, either by means of a side line or otherwise, in the

option of the South—weatem Company, and to be so made by the South-

westéern Company at the expense of the Ilfracombe Company, and to be

thereafter maintained and worked by the South-western Company at the

like expense, unless and until the traffic on the Ilfracombe Railway shall be
exclusively carried (whether in exercise of running powers or under any

working agreement) by the South-western Company, in which case the expense

of maintaining and working the junction and signals shall be borne by the

South-western Company.

3rd. The Ilfracombe Railway may be constfucted as a llght ra,llwa.y on the
narrow gauge exclusively, but to be proper and sufficient for receiving, carrying,
and accammodatmg the working plant of the South-western Company of all
descriptions, with the exception of plant having a greater welght than eight tons

on any one pair of wheels.

4th. The South-western Company to have runming powers over the Ilfia-
combe Railway, but always under the restrictions herein mentioned; and so
long as the Ilfracombe Railway is a light railway, and such latter restrictions
are applicable, under the restrictions contained in section 28 of the Act
31 and 32 Victoria, cap. 119, such running powers are in the option of the
Ilfracombe Company to be restricted to ' through traffic (traffic between
Barnstaple and Ilfracombe not ‘to be considered as through tra.fﬁc), or to be
extended to the general traffic of the Ilfracombe Railway, and are in -either case
to be so exercised by the South-western Company as fairly to develop the
through traffic, or, as the case may be, the general traffic of the district intended
to be served by the Ilfracombe Railway. The terms for the exercise of such
running powers to be, unless otherwise agreed, the: payment by the South-
western Company, if their running powers be exercised in respect of through
traffic only, of a due mileage proportion of their gross receipts from the through
fares and rates for the traffic conveyed over the Ilfracombe Railway and also
on or over their own railways, and if their running powers be exercised in respect
of the traffic generally of the Ilfracombe Ralway, then of a due mileage pro-
portion of the gross-receipts from the through rates and fares of through traffic
and of all their gross receipts from the local traffic on the Ilfracombe Railway,
including, in the case of through traffic, terminals at stations on the Ilfracombe
Railway, the South-western Company deducting a reasonable allowance for
their expenses of conveying the trathc over the Ilfracombe Railway and of the
performance by them of any terminal duties thereon.

5th. Subject to what is herein mentioned mth respect to running powers,
the respective Companies to be bound to give thmugh fares and rates and all
proper and reasonable facilities for through booking and through conveyance
of all descriptions of traffic on the principle of a milcage division, with the usual
Clearing House terminals. The through fares and rates, failing agreement, to be .
fixed from time to time by an arbitrator. The bouth—western Company, in
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case they elect to exercise their running powers, to have the power of placing at
their own expense booking and goods clerks, carting or coaching agents, and
ingpectors at any station on the Ilfracombe Railway.

~ 6th. The South-western Company shall, within one month after they shall
have received notice in writing that the engineer of the Ilfracombe Company
has certified in writing that the construction of the raillway is so far advanced
that its opening may take place at or before the expiration of seven months
from the "date of the certificate, declare whether they intend to exercise their
running powers or not, and should they fail so to declare their option, or
should they decline to exercise such running powers, those powers shall there-

upon lapse and be at an end, but without prejudice to the other provisions of
this agreement.

7th, The South-western Company within the same period after receiving
notice of the engineer’s certificate, instead of electing to exercise their running
powers, may elect to undertake the exclusive working and management, -
including the entire manning and maintaining of the Ilfracombe Railway, from
and after its opening, on the terms of paying to the Ilfracombe Company fifty
per cent. of the gross receipts earned on the railway, (those receipts including
terminals allowed on through traffic, less the cost of or allowances made for
delivery and collection), after deduction out of the gross receipts of Govern-
ment duty, and the Companies shall in that event be bound to enter into a
working agreement on that basis.

8th, In the event of the South-western Company electing to exercise their
running powers, it shall be in the power of the llfracombe Company to require
the South-western Company to enter into a working agreement on the terms
stated in the seventh article, and if so required, the South-western Company

shall be bound to enter into such agreement.

9th. The Ilfracombe Company (but no other company or party on any
pretence) to have the user of so much of the North Devon line as lies between
the junction of the Ilfracombe Railway and the existing Barnstaple station,
inclusive of that station, and such user shall be free of charge in respect of
through traffic conveyed between the llfracombe Railway proper and the
South-western Company’s lines of railway, and for local traffic proper between
Barnstaple and the Ilfracombe Railway, and not further or otherwise. Any
additional accommodation rendered necessary by the user as aforesaid to be
provided by the South-western Company at the expense of the Ilfracombe
Company ; and in the event of non-agreement as to the necessity for or as to
the extent or cost of the additional accommodatmn these questions shall be
settled by arbitration. |

10th. If the Ilfracombe Company at any time or times work their own
railway wholly or in part; and the South-western Company do not after
reasonable notice for that purpose from the Ilfracombe Company elect to
supply the services of officers and servants requisite for such working at the
South-western Company’s Barnstaple station, the Ilfracombe Company may
place and appoint their own officers and servants at the said station. If the
South-western Company’s officers and servants supply the requisite services,
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the Ilfracombe Company shall pay to the South-western Company yearly such

reasonable sum or sums as, failing agreement, shall be settled by arbitration as
the cost price thereof, ’

11th. The Iliracombe Company shall not directly or indirectly apply' fo

or concur in the application for or use any running powers or facilities other

than herein mentioned over the South-western Company’s lines of raillway,
or any portion thereof, without the assent in writing of that company.

A.D. 1870.

12th. The South-western Company to allow, subject as herein-after men-

tioned, a rebate out of that Company’s gross receipts in respect of all through
traffic conveyed between any station on the Ilfracombe Railway (except
Barnstaple) and any station on the South-western Company’s lines of raillway
eastward of Kxeter, excluding Exeter, sufficient with the Ilfracombe Company’s
proper net receipts from all sources to enable that Company to pay interest
at a rate not exceeding five per cent. per annum on the Ilfracombe Company’s
debenture debt, and dividend at a rate of five per cent. per annum on that
company’s share capital, the aggregate of the debenture debt and of the share
capital not exceeding one hundred and twenty thousand pounds. This rebate
to commence when the Ilfracombe Railway is opened throughout between
Barnstaple (South-western station) and Ilfracombe or the neighbourhood
thereof, and to continue so long as that railway is worked throughout in
connexion with the railway of the South-western Company, and whether
worked by the South-western Company or not. The rebate never to exceed
in any one year the sum of two thousand pounds, and never to exceed in
amount the South-western Company’s gross receipts in the year for through
traffic as heremn-before defined ; such rebate 'to be payable yearly as soon as
possible after the llfracombe Company’s accounts for the year have been

published ; each year’s accounts to be taken separately for the purposes of this
agreement.

13th. The Ilfracombe Company may, if they see fit, permit a junction
between their line and any other railway, and may enter into any such arrange-
ments as they see fit with any other railway company with whose line any
such junction may be formed not inconsistent with the provisions of this
agreement ; but in consideration of the relations hereby established, the
Ilfracombe Company shall not, without the consent in writing of the South-
western Company, enter into any arrangements with any other railway com-
pany by which there shall be conceded to such other company any running

or other special facilities in respect of any part of the Ilfracombe Railway

beyond those which may'be from time to time required of the Ilfracombo
Company under the provisions of the general law.

14th, In the event of any rallway other than a railway belonging or leased

to or worked by the South-western Company forming a connexion with the
Ilfracombe Railway, or through booking arrangements being established
between that railway and any such other railway, a proportionate abatement
to be made on the aforesaid rebate in respect of any traffic which could op
might be conveyed by the South-western Company eastward of Exeter
in connexion with the Ilfracombe Railway, but which has been conveyed by
such other railway or in connexion therewith. Any dispute with regard to
such traffic or the proportionate abatement to be settled by arbitration.
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AD.1870.  15th, These heads of ao*reement are SlleECt to the a,ssent and approval of |
——  a general meeting of the pr()pnetors of the South-western Company, whlch e

unless the parties hereto othermse agree, shall be called for. the purpﬂse in

February next. - CL

16th. A formal agreement in extension: of these heads, with all ‘requisite
provisions for arbitration, to be settled between -the South-western Company
and the Ilfracombe Company, on the passing -of the Act authorising the
Ilfracombe Railway, by John Horatio Lloyd, Esquire, or him failing, a barrister
to be named by the Attorney General for the time bemg

(Signed) TroMAs PAIN, the Grove, Basmgstoke
Pairip StoNneHAM, Ilfracombe, Devon.

‘Wu. Ripp GouLp, llfracombe,

Chairman of the Ilfracombe Local Board
BeENFAMIN PRICE, Ifracombe, Clerk.
JoserpH HAMILTON BEATTIE, South Bank, Surbiton.

- TrOS. FrRY, Manor Park, Lee, Kent,
Chairman of the Ilfracombe Hotel Company, Limited.

The
Common Seal
of the
London and South-
western Railway
- Company.

LON DON : Pnnted by Grorae EpwArp EYRE and WILLIAM SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1870. -




