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CHAPTER ci.
An Act to empower the Cor pmatwn of Bfurow—m Furness A.D. 1904

_*H

to coustruct an opening bridge across Walney Channel
to make certain street works to lay down additional
trainways and to execute works in connection with themr
water undertaking and for other purposes.

(22nd July 1904. ]

HEREAS m order to improve the cominunication between
the main land in the borough of Barrow-in-Furness and the
Island of Walney (also within the borough) it is expedient that the
mayor aldermen and burgesses of the borough of Barrow-in.-Furness
(in this Act referred to as *“ the Corporation”) should be authorised
to construct the openmg bridge across Walney Channel with the

approaches and works in conncction therewith herein-after in this
Act described :

- And whereas it is expedient that the Corporation should he
authoriced to construct the street works tramways and other works
by this Act authorised :

And whereas the construction of the bridge authorised by this
Act will be of speeial advantage to Vickers Sons and Maxim Limited
in regard to their works in the borough and also to their employees
and 1t is expedient that the agrecment entered into between them
and the Corporation and set forth in the Third Schedule to this Act
(whereby the company agree to contribute in certain events to
deficiencies in the revenue arising from the tolls authorised to he
tanken under this Act) should be confirmed and carried into ettect :

And whereas the construction of the new road in this Act
mentioned would facilitate the construction of the waterworks
authorised by the Barrow-in-Furness Corporation Act 1901 and it
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18 expedient that the Curpomtion should he authorised to construct
the same :

And whereas it is expedient toe make such other provisions as
this Act contains :

And whereas the purposes aforesaid cannot be effected without
the authority of Parliament : - '

And whereas estimates have been prepared by the Corporation
for the purchase of lands for and the execution of the various works
by this Act authorised and such estimates are as follows : —

£
For and 1n connection with the construction of the
bridge by this Act authorised - - - 152,000
Fer and in connection with the construction of the
street works within the borough by this Act

authorisecl - . - - - 24,600
For and 1n connection with the constr uctlon of the |
tramways by this Act authorised - ~ 17,700

For and in connection with the construction of the

new road authorised by this Act and for other
waterworks purposes - - - - 3,000

And whereas the several works 1ncluded in such estiinates
respectively are permanent works and it 1s expedient that the
cost thereot should be spread over a term of vears:

And whereas an absolute majority of the whole number of the
councll at a meeting held on the seventh day of December one
thousand nine hundred and three after ten clear days’ notice by
public advertisement of such meeting and of the purpose thereof
in . the Barrow Herald a local newspaper published aund circu-
lating in the horough such notice being in addition to the ordinary
notices required for summoning such meeting resolved that the
expense in relation to promoting the Bill for this Act shonld be
charged on the borough fund and borough rate:

And whereas such resolution was published twice 1n the said

Barrow Herald and has received the approval of the Local
Government Board :

And whereas the propriety of the promotion of the Bill for
this Act was confirmed by an absolute majority of the whole
number of the council at a further special mceting held 1n pur-
suance of & similar notice on the fourth day of January one
thousand nine hundred and four being not less then fourteen
days after the deposit of the Bill in Parliament;
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And whereas iﬁ relation to the promotion of the Bill for this A.D. 1904.
Act the requirements contained in the Fivst Schedule of the Borough T
Funds Act 1903 bhave been observed :

And whereas plans and sections showing the lines and levels
of the works authorised by this Act and also books of reference
containing the names of the owners and -lessees’ or reputed owners
and lessees and of the occupiers of the lands requmed or which
may be. taken for the purposes or under the powers of this Act
were duly deposited with the respective cleiks of the peace for
the county palatine of Lancaster and the county of Cunberland
and are lierein-after respectively referred to as the depgsited plans
sections and books of reference :

May it therefore please Your Majesty that it may be enacted
aind be it enacted by the King’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the”
authority of the same as follows:— -

-

Parr 1,
PRELIMINARY.

1. This Act may be cited as the Barrow-in-Furness Corporation Short title.

Act 1904,
©. This Act is divided into Parts as follows :— . Divigion of
o | Act into
P art I.~—-Prelumnary. ' Parts,

Part 1I.—Bridge and Street Works.

Part 11 I.—Lands.

Part IV.—Tramways.

Part V.—Water.

Part VI.—Financial and Mizcellancous Provisions.

3. The followiug Acts and parts of Acts so far as the same Incorpora-
are applicable for the purposes and are not inconsistent swith the tion of Acts.
provisions of this Act are hereby incorporated with this Act
namely :—

The l.ands Clauses Acts:

Sections 3 (Interpretation of terms) and 19 (Local authority
may leasc or talke tolls) and Parts 1I. and III. of the
Tramways Act 1870 Provided that section 19 shall he
read and have effect as if the words “hut nothing in this
Act contained shall authorise any local .authority to place
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and run ecarriages upon such tramways and to demand
nnd take tolls and charges in respect of the use of such
carriages =~ were omitted froin that section :

Provided that the provisions of section 7 of the Telegraph Act
1878 shall apply (instead of the provisions ot section 30 of the
Tramways Act 1870) to any alteration of or interference with any
telegraphic line belonging to or used by the Postmaster General
The expression * telegraphic lme”™ in this Act has the same
meaning as in the Telegraph Act 1878.

4. In this Act the several words and expressions to which
meanings are assigned by the Acts wholly or partially incorporated
herewith or by the Act of 1901 have the same respective meanings
unicss there be something in the subject or context repugnant to

such construction And in this Act unless the subject or context

otherwise requires—
“ I'he Corporation” means the mayor aldermen and hurgesses
of the borough of Barrow-in-Furness ;
* The borough ” means the horough of Barrow-in-Furness ;
“ The council ” means the council of the borough ;
“The town clerk ™ means the town clerk of the borough ;

““The borough fund 7 and *‘ borough rate ” mean respectively
the borough fund and borough rate of the borough ;

“ The bridge” means the opening bridge (Street Work No. 2)
by this Act authorised ;

“ Vessel ” means and includes any vessel boat barge or craft of
any description ;

“The harhour authority ” means the Furness Railway Com-
pany or other the company or person for the time being
owning or having control of the docks and harbour at
Barrow-in-Furness ;

“ The trammways” means the tramways by this Act authorised ;

“ Mechanical power ”’ includes steam electrical and every other
motive power not belng animal power ;

“ Engine ” includes motor ;

“ The scheduled agreement ™ means the agreement set forth in
the Third Schedule to this Act;

‘““ Daily penalty ” means a penalty for each day on which any
offence is continued by a person after conviction ;

“The Act of 1901 means the Barrow-in-Furness Corporation
Act 1901 : |
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Provided that in regard ‘to the incorporated enactments the
expressions ‘‘ undertakers” “ promoters of the undertaking ™ and
““ the company ” mean the Corporation.

Parrt 1I.
BringE AND STREET YWORKS.

5. Subject to the provisions of this Act the Corporation
may make and maintain in the lines and according to the levels
shown on the deposited plans and sections the bridge and strect
works herein-after mentioned together with all necessary and proper
approaches arches embankments walls steps engines hydraulic elec-
trical and other plant culverts sewers drains toll houses buildings
dolphing buovs works and conveniences connected therewith or
incident thercto.

The works above referred to and authorised by this Act

are—-

An openmg bridge (referred to on the deposited plans and
sections as Street Work No. 2) consisting of fixed spans
and an opening span over the Walney Channel eommencing
at a point on Barrow lsland one hundred and fifty-four
yards or thereabouts measured in a westerly. direction
from the centre of Ferry Road at a point on that road
fifty-one yards or thereabouts measured in a south-easterly
direction from the intcrsection of the centre lines of Ferry
Road and Burnaby Street and terminating at or near the
eastern side of the Promenade in the Island of Walney
at a point two hundred and sixty-eight yards or there-
nbouts northward ot the intersection of the centre line of
King Alfred Street and the Promenade ;

Street Work No. 1.—An approach road commencing in Fervy
Road at a point fifty-one yards or thereabouts measured in a
south-easterly direction from the intersection of the centre
lines of Ferry Road and Burnaby Street and terminating ut
a point on Barrow Island one hundred and fifty-four yards
or thereabouts measured in a westerly direction from the
centre of Ferry Road described as the commencing point
of tlus work;

‘Street Work No. 3.—A widening and improvement of the
Promenade in the Island of Walney commencing at a point

thirty yards or thereahouts measured in a south-westerly
direction from the intersection of the centre lines of the
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A.D, 1904, steam ferry approach and the Promenade and terminating
T at a point seventy-five yards or thereabouts measured in a
northerly direction from the intersection of the centre lines

of King Alfred Street and the Promenade ;

Street Work No. 4.—A new road commencing in Amphitrite
Street at ifs junction with Ocean Road and terminating in
the recreation ground known as Bigegar Bank:

Provided that in the construction of Street Work No. 1 the
Corporation may lower the level of the railway siding and rails in
or adjoining Ferry Road to any extent not exceeding three inches.

P'rovisions as 6. Notwithstanding anything shown on the deposited plans
to bridge.  4nd sections the following provisions shall apply in regard to the
| bridge : —

(1) The bridge shall be constructed with one opening span on
the hascule principle of not less than one hundred and
twenly feet clear between the piers or abutments Dg
such span such span being measured at right angles to
the fuce of the piers or abutments thereof :

(2) The bridge shall be constructed so as to have a headway
of not less at any point than twenty feet clear above
high water mark of ordinary tides at the centre of the
opening span when the span 18 closed and a headway
of not less al any point than six feet under any of
the remaining spans of the bridge measured above high
water mark in each case: |

(3) The foundations of the piers or abutments of the opening
span of the hridge shall he carried down to a depth
of not less than twenty teet below the level of low
water at ordinary spring tides so as to allow of the
deepening and 1mprovement of the bed of the Walney
Channel around and near such foundations :

(4) The Corperation shall construct and maintain dolphins or
jetties of sufficient strength and length both on the up
and down stream ends of each of the piers or abut.
ments of the opening span with bollards or mooring
posts upon such dolphins or jetties and such dolphins
or jetties shall be decked all over and so designed ag to
onide and facilitate vessels through the opening span:

(5) The Corporation shall during the construction of the
bridge leave an open navigable space through the
opening span of the bridge of not less than one

0
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hundred feet clear between all temporary works and A.D. 1904.
without any obstruction above the water except during T
such peried and at such times as may he approved

hy the harbour authority for the purpose of enabling

the opening leaves of the span to be constructed and

the Corporation shall carry out all their works in con-
nection with the bridge so that the navigable channel

shall only be reduced to such last-mentioned width for

a period not exceeding three years:

(6) The Corporation ghall before commencing any works in
connection with the bridge submit to the harbour
authority plans and sections of such works and of .
the dolphins or jetties proposed to he constructed n
connection with the bridge as atoresaid and the bridge
and works shall he constructed 1n aeccordance with
plans and sections to be agreed upon hetween the
Corporation and the harbour authority or settled as
herein-after provided and all the works of the Cor-
poration in connection with the bridge shall be carried
out under the supervision and to the reasonable satis-
faction of the harbour authority Provided that if the
harbour authority faill within two months after any
such plans and sections shall have been submitted to
them to signify their approval or disapproval thereot
or any modifications required by them therein they
shall be deemed "to have approved of the saul plans
and sections and 1n the event of any difference hetween
the Corporation and the harbour authority with refe-
rence to the said plans and sections or the mode of
carrying out the works the same shall nuless otherwise
agreed be determined by an arbitrator to be appointed
by the Board of Trade on the application of either

party :

(7} The Corporation shall before they commence any works
for the construction of the bridge or any temporary
works in connection therewith affecting the Walney
Chaunel give to the harbour authority not less than
three months’ notice in writing of their intention to
commence such works:

(8) The opening span of the bridge shall be worked Dby
hydraulie electric or other mechanical power and the
Corporation shall at all times provide and maintajn
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machinery ready and sufficieut to open or close such
span within a period of not more than two miuntes
and shall otherwise make provision for the efficient
and expeditious working of the bridge in accordance
with the provisions of the section of this Aect the
marginal note of which is “ Vessels not to be detained
at bridge” The Corporation shall keep persons in
charge of such machinery and opening span on duty
at all tunes and the persons so employed by the Cor-
poration shall be appointed by and be under the orders
and direction of the harbonr authority but shall bhe
paid by the Corporation:

(9} All materials excavated by the Corporation in sinking
the foundations of the piers or abutments of the bridge
or otherwise in connection therewith shall be carried
out to sea and discharged in such places as shall bhe
approved by the harbour authority.

7. The Corporation shall repay to the harbour authority
all expenses at any time incurred by them in laying down and
maintaining such warping buoys and moorings in the Walney
Channel hoth above uand helow the bridge for the purpose of
facilitating the passage of vessels through the opening span of
the bridge and avoilding accidents as the harbour anthority shall

think fit,

8, The Corporation shall from time to time repay to the
harbour authority all expenses incurred by them in dredging or
removing any shoals deposits or other accumulations or obstrue.
tions which may at any time be formed or arise in the Walney
Channel by reason or in consequence of the construetion of the
bridge or any works connected therewith and in the event of
any difference arising between the Corporation and the harbour
authority under this section the same shall he determined by an
arbitrator to be appointed by the Board of Trade on the application

of either party.

9, In the construction of the bridge and street works nutho-
rised by this Act the Corporation may deviate vertically from the
levels shown on the deposited sections to any extent not excceding
as regards the bridge seven feet upwards and as regards the street
works two feet upwards or downwards and they may deviate
laterally within the limits of deviation shown on the deposited
plans  Provided that no deviation either lateral or vertical (exceEt
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upwards) below high water mark shall be made without the consent
in writing of the Board of Trade, '

10. If the bridge and street works authorised by this Act
are not completed within seven vears from the passmg of this
Act then on the expirvation of that period the powers by this Act
oranted to the Corpovation for executing those works or otherwise
in relation thereto shall cease except as to such of them or so much
thereotf respectively as are then completed.

11. Subject to the provisions ot this Act section 26 (Power
to make subsidiary works) and section 27 (Temporary stoppage of
streets) of the Act of 1901 shall so far as the same are not in-
consistent with the provisions of this Act extend with the necessary

A.D. 1904,
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| 12. The Corporation shall on the bridge and works in con-
nection therewith to be made under the powers of this Act during
the whole time of the making and altering or extending thereotf
“exhibit and keep burning from sunset to sunrise at their own
expense such lights (if any) and take such other steps for the
prevention of- danger io navigation as the Board of Trade and
the harbour authority may from time to time require or approve
If the Corporation make default in complying with the pro-
visions of this section they shall for each day in which they make

such default be liable to a penalty not exceeding twenty pounds.

13. In case of injury to or destruction or decay of the bridge
and works or any part thereof by this Act authorised the Corpora-
tion shall lay down such buoys exhibit such lights or take such
other means for preventing so far as may be danger to navigation
as shall from time to time be directed by the harbour authority
and the Corporation of Trimity House Depttord Strond and shall
apply to such harbour authority and Corporation for directions as
to the means to be taken and the Corporation shall be liable to a
penalty not exceeding ten pounds for every month during which
they omit so to apply or refuse or neglect to obey any direction
given in reference to the means to be taken.

14. If at any time the Board of Trade deem it expedient for
the purposes of this Act to order a survey and examination of any
work made by the Corporation on 1n over through or across tidal
lands or tidal water or of the intended site of any such work the
Corporation shall defray the expense of the survey and examination
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and the amount thereof shall be a debt due from the Corporation to
the Crown and shall be recoverable as a Crown debt or summarily.

15. If the bridge or any work in connection therewith made
by the Corporation under the powers of this Act on in over through
or across tidal lands or tidal water is abandoned or suffered to fall
into decay the Board of Trade may abate and remove it or any
part of 1t and restore the site thereof to its former condition at the
expense of the Corporation and the amount of such expense shall
be a debt due from the Corporation to the Crown and shall he
recoverable as a Crown debt or summarily.

16. The Corporation shall not under the powers of this Act
construct on the shore of the sea or of any creek bay arm of the
sea or navigable river communicating therewith where and so far
up the same as the tide flows and reflows any work without the.
previous consent of the Board of Trade to be signified in writing
under the hand of one of the secretaries or assistant secretaries
of the Board of Trade and then only according to such plan #dnd
under such restrictions and regulations as the Board of Trade
may approve of such approval being signified as last aforesaid and
where any such work may have been constructed the Corporation
shall not at any time alter or extend the same without obtaining
previously to making any such alteration or extension the like
consents or approvals If any such work be commenced or com:-
pleted contrary to the provisions of this section the Board of
Trade may abate and remove the same and restore the site thereof
to its former condition at the costs and charges of the Corporation
and the amount of such costs and charges shall be a debt due from
the Corporation to the Crown and shall be recoverable as a Crown
debt or summuarily.

17. The Corporation shall after the completion of the bridge
and works exhbibit and keep burning from sunset to sunrise such
lights (if any) and take such other steps for the prevention of
danger to navigation as the harbour authority and the Corporation
of Trinity House Deptford Strond shall from time to time direct
or approve.

If the Corporation faill to comply in any respect with the
provisions of the present sectinn they shall for each day in which
they so fail be liable to a penalty not exceeding twentyv pounds.

18. The bridge shall be at all times maintained opened and
worked by the Corporation so as not to interrupt or interfere any
further-than need be with the navigation and tratlic of the Walney
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Channel and so as to give and secure precedence and priovity to -

“vessels requiring to pass through the opening span of the bridge
~over the road traffic requiring to use the bridge and it shall not be
lawful to detam at the bridge any vessel navigating the Walney
" Channel and 1n ease any such vessel shall be wilfully or negligently
- detained at the bridge or obstructed delayed or hindered passing
- through the opening span thereof or in case any toll or payment
shall be demanded taken or received for the passage of any vessel
through or under the said bridge the Corporation and the person in
charge of the bridge or one of them shall be liable to a penalty not

A.D. 1904,

“exceeding ten pounds which penalty shall be recoverable either by -

the owner or master in command or charge of such vessel or by
the harbour authority :

Provided always that the master or person having command o
charge of any such vessel passing up the channel shall before such
vessel comes within halt a mile of the said bridge show or make
some signal to be determined from time to time by the Board of
Trade which shall indicate to the person m charge of the bridge
that such vessel requires to pass the bridge or if a vessel be about
to proceed down the channel from the north of the said bridge
1ml;1ce of the intention to pass t]uough the hridge shall in like
‘}1‘131111@1 be given to the person m charge of the budcre

19.—(1) Prior to the use of the bridge for public traffic the

Byelaws as

Corporation shall make byelaws regulating the times and mode of *° bridge.

opening and closing the opening span of the bridge by this Act
authorised for the passage of vessels along Walney Channel and
of the traffic along the bridge and the Corporation may from time
to time make further byelaws in relation to the matters aforesaid
and also for regulating the use of the bridge and for prohibiting
the use thereof 1n certain cases and by certain engines carriages
vehicles or other classes of traffic.

- (2) The provisions of the Harbours Docks and Piers Clauses
Act 1847 relating to byelaws shall apply to byelaws made under
this section and the byelaws made by the Corporation under this
section shall be confirmed by the Board of Trade.

_ 20. The Corporation may demand and receive for the use of
the bridge any tolls (In this Act called bridge tolls} not exceeding
the sums mentioned in the Second Schedule to this Act and sub_]ect
to the provisions of this Act and of any byelaw made thereunder
all persons shall be entitled to use the budﬂe upon payment of the

bridge tolls.
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21. Lists of all tolls from time to time appointed by the
Corporation to be taken shall be exhibited in some conspicuous
place where such tolls shall he payable and no tolls by this
Act authorised shall be demanded or taken during any time . at
which the list containing the same shall not be exhibited in
accordance with the provisions of this section and if any person
wilfully pull down deface or destroy any such list of tolls he
shall be liable to a penalty not exceeding five pounds for every
such offence.

29, The bridge tolls shall be paid to such persons and at
such places upon or near the bridge and in such manner and
under such regulations as the Corporation shall hy notice annexed
to the lists of tolls appoint and the Corporation may recover such
tolls in a summary manner as a civil debt or by action in any
court of competent jurisdiction,

93. If any dispute arises concerning the amount of the tolls
due to the Corporation by virtue of this Act the same shall be
ascertained by a court of summary jurisdiction.

24, If any person shall knowingly and wilfully and with
intent to defraud refuse or neglect to pay his bridge toll when
the same shall be payable by virtue of this Act he shall for every
such offence he liable to a penalty not exceeding forty shillings.

95, Every toll collector who shall commit any of the follow-
ing offences shall forfeit a sum not exceeding i{en pounds for each
such offence (that 1s to say) :—

(1) If he refuse to tell his Christian name and surname to
any person demanding the same who shall have pmd
or tendered the tolls demanded of him or if he give

a false name to any such person;

(2) If he wilfully and with intent to defraud demand or take
a greater or less toll from any person than he shall
be authorised to do by virtue of this Act and of the
orders of the Corporation made in pursuance thereof.

06. The Corporation may lease for any term not exceeding
seven years the bridge tolls the bridge and all works and con-
veniences connected therewith to any company body or person
upon such terms and conditions as they think fit and the lessee
during the continuaunce of his lease and subject to the provisions
theleot shall have and may exercise the powers in regard to the

12
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premises leased conferred upon the Corporation by this Act and
shall be subject to the same provisions in respect thereto as the
Corporation are under this Act Provided that no Jease shall be
granted by the Corporation under this section during the con-
tinnance in force of the scheduled agreement except with the
consent in writing of Vickers Sons Jlld Maxim Lamited.

27.—(1) The Corporation shall subject to the provisions of
the scheduled agreement apply all money received by them on
account of revenuc in respect of the hridge and approaches
thereto mclmlmﬂ' Street Works No. 1 No. 2 fmd No. 3 by this Act

authorised (in tlus sectron referred to as ““the bridge ™) in manner
and in the order following (that is to say) :—

First In payment of the working and establishment ex-
penses and cost of maintenance of the bridge ;

Secondly In payment of the interest on moneys borrowed
by the Corporation for the purposes of the bridge and
for the compensation pavable to the Furness Railway
Company under this Act in respect of their ferry ;

Thirdly In providing the requisite appropriations instalments
or sinking fund payments in respect of inoneys borrowed
by the Corporation for the purposes of the bridge and
compensation as aforesaid ;

Fourthly In providing a reserve fund (if the Corporation
think ht) by setting aside such money as they think
reasonable and investing the same and the resulting income
thereot 1 statutory securities and accumulating the same
at compound interest until the fund so formed amounts to
the jnaximum reserve fund for the time heing prescribed
by the Corporation not exceeding a sum equal to one-tenth
of the aggregate capital expenditure for the time being
by the Corporation upon the bridge which fund shall he
applicable to answer any deficiency at anv time happening
in the income of the Corporation from the bridge or to
meet any extraordinary claim or demand at any time
arising against the Corporation in respect of the bridge
or for payment of the cost of renewing any part of the
bridge or for extending or improving any works for the
purposes of the bridge and so that if that fund be at any
tune reduced i1t may thereafter be again restored to the
prescribed maximum and so from time to time as often

as such veduction happens Provided that resort may he
13
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had to the veserve fund under the foregoing. provisions
although such fund may not at the time have reached or .
may have been reduced below the preseribed maximum :

And the Corporation shall carry to the borough fund so much of -
any balance remaining In any year of the income of the bridge
(including the interest on the veserve fund when such fund
amounts to the prescribed maximum) as may in the opinion of
the Corporation not be required for carrying on the- undertaking
and paying the current expenses connected therewith.

(2) Subject to the scheduled agreement any deficiency in
the revenue of the bridge shall be made good out of the boreugh
rate made next after such deficiency 1s ascertained,

28. Except as by this Act otherwise expressly provided
nothimng 1n this Act or anything done thereunder shall restrict
limit or affect the rights powers and authorities of the harbour
authority m or in connection with the Walney Channel or any
part thereof and without prejudice to the generality of the above
reservation the harbour authoricy shall retain and may exercise
all and the same rights and powers of dredging maintaining
deepening 1mproving lighting buoying or otherwise controlling
such channel and the banks and waters thereof as if this Act
had not been passed and the bridge had not been authorised.

29, The Corporation shall at or belfore the expiration of
three months from the opening of the bridge for traffic pay to
the Furness Railway Company as full compensation for the
damage or lessening In value which shall or may he caused to
the steam ferry or floating bridge of the Furness Railway Coin-
pany by the coustruction and opening for traffic -of the bridge
under the powers of this Act such sum as may be agreed between
the Corporation and the said raillway company or failing such
agreement as may be determined by arbitration in manner pro-
vided by the Lands Clauses Acts for the settlement of cases of
disputed compensation. '

Parr I1I.

LANDs.

- 30. Subject to the provisions and for the purposes of this
Act (including the providing of space for the erection of buildings
adjoining or near to any street) the Corporation may enter on
take and use all or any of the lands delineated on the deposited
plans and described in the deposited books of reference.

14
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81. The Corporation shall not purchase take or use any land
of the Furness Railway Company other than such land as may be
necessary for the site of the bridge and the Approach Road (Street
Work No. 1) and the works immediately connected therewith.

32,—(1)- The Corporation may with the consent of the lL.ocal

Government- Board and subject to such conditions as that Board
may prescribe appropriate ancd use for any of the purposes of
this Act any lands for the time bemng vested i them which are
not wanted for the purpose for which such lunds were originally
acquired. |

(2) The Corporation in addition to any other lands which
they are hy this Act authorised to acquire may by agreemcnt
purchase take on lease acquire and hold for the purposes of this
Act any lands not exceeding 1n the whole five acres.

(3) Nothing Ju this section shall authorise the Corporation-

to create or permit the creation or continuance of any nuisance
on any lands appropriated or acquired under tiis section. |

33. If there be any omission mis-statement or wrong descrip-
tion of any lands or of the owners lessees or occupiers of any
lands shown on the deposited plans or specified in the deposited
‘books of refercnce the Corporation afier giving ten days’ notice
to the owners lessees and occupiers of the lands in question
may apply to two justices acting for the county palatine of
Lancaster or county of Cumberland as the case may be for the
correction thereof.

If it appear to the justices that the omission mis-statement
or wrong description arvose from mistake they shall certify the
same accordingly and they shall in their certificate state the par-

ticulars of the omission and in what respect any such matter

15 mms-stated or wrongly described and such certificate shall be
deposited with the clerk of the peace for the county palatine

of Lancaster or with -the clerk of the peace for the county of

Cumberland according as the said lands are situate in the county
of Lancaster or the county of Cumberland and a duplicate
thereof shall also be deposited with the town clerk.

The certificate and duplicate respectively shall be kept by
such clerks of the peace and town clerk respectively with the
other documents to which the same relate and therenpon the
deposited plans and books of reference shall be deemed to be
CO.I‘I‘BG’G?ﬂ_ according to such certificate and it shall be lawful for
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the Corporation to take the lands and execute the works in
accordance with such coritficate.

34. The power of the Corporation for the compulsory pur-
chuse of lands for the purposes of this Act shall cease after the
expiration of three years from the passing of this Act.

35.—(1) If and when the Corporation shall acquire any part
of the burial ground of or attached to Walney Church they shall
before applying or using such part orv any portion thereof for
any of the purposes of this Act remove or cause to bhe removed
the remains of all deceased persons interred in the said part.:

(2) Before proceeding to remaove any such remains the Cor-
poration shall publish a notice for three successive days in two
local newspapers circulating in the borough to the effect that it
1s 1ntended to remove such remains and such notice shall have
embodied in it the substance of sub-sections (3) (4) (5) (6) and
(7) of this section.

(3) Any time within two months after the first publication
of such notice any person who 1s an heir executor administrator
or relative of any deceased person whose remains aré interred in
the said burial ground may give notice in writing to the Corpora-
tion of his intention to undertake the removal of such remains
and thereupon he shall be at liberty without any faculty for the
purpose but subject as herein-after mentioned to any regulations
made by the Bishop of the diocese of Carlisle to cause such
remains to be removed to and re-interred in any consecrated burial
ground or cemetery in which burials may legally take place.

(4) If any person giving such notice as aforesaid shall fail to
satisfy the Corporation that he is such heir executor administrator
or relative as he claims to be the question shall be determined on
the application of either party in a summary manner by the registrar
of the consistory court of the diocese of Carlisle who shall have
power to make an order specifying who shall remove the remains,

(3) The expense of such remcval and re-interment (not exceed-
ing in respect of remains removed from any one grave the sum of
ten pounds) shall be defrayed by the Corporation such sum to be
apportioned if necessary equally according to the number of remains
in the grave.

(6) If within the aforesaid period of two months no such
notice as aforesaid shall have been given to the Corporation in
respect of the remains in any grave or if after such notice has
been given the persons giving the same shall fail to comply with

16
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the provisions of this section and with any regulation of the
Bishop the Corporation may -without any faculty for that purpose
remove the remains of the deceased person and cause them to be
interred In such other comsecrated burtal ground or cemetery in
which burials may legally take place as the Corporation think
suitable for the purpose subject to the consent of thé Bishop.

(7) All monuments and tombstones relating to the remains of
any deceased person removed under this section shall at the expense
of the Corporation be removed and re-erected at the place of
re-interment of such remains or at such place within the horough
as the Bishop may direct on the application (if any) of such heir
executor administrator or relative as aforesaid or failing such
application on the application of the Corporation.

(8) The removal of the remains of any deceased person under
this section shall be carried out under the supervision and to the
satisfaction of the medical officer of health of the borough.

36. The quantity of land which may be taken bj the
Corporation from Seathwaite Fell for the purposes of Part V.
(Water) of this Act shall not exceed one and a half acres.

37. Subject to the provisions of this Act the following
sections of the Act of 1901 shall so far as the same are not
inconsistent with the provisions of this Act apply with the neces-

A.D. 1904,
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sary modifications to and in relation to the lands and works hy 190L

this Act authorised :—

Section 32 (Persons under disability may grant easements
&e.) ;

Section 33 (Owners may be required to sell parts only of
certain lands and buildings) ;

Section 37 (Power to retain sell &e. lands) ;

Section 38  (Proceeds of sale of surplus lands) ;

Section 40 (Provisions as to compensation) ;

Section 41 (Costs of arbitration &c. in certain cases) :

Provided that the said section 33 shall extend and apply to
the properties mentioned in the First Schedule to this Act.

Pagrr IV.
TRAMWAYS.

38. Subject to the provisions of this Act the Corporation
may make form lay down work use and maintain the tramways
herem-after deseribed in the lines and according to the levels and
in.all respects in accordance with the deposited plans and sections

B - 17
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A.D. 1904, with all proper rails plates junctions turn-tables turnouts crossings
o p%smg -places posts poles brackets wires waiting rooms stables

L’trrlage -houses sheds.buildings engines dynamos works and con-
veniences connected. therewith :

Provided that nothing in this Act shall authorlse any inter-
ference with electric lines. and works of any undertakers under the
Electric Lighting Acts 1882 and 1888 to which the provisions of
section 15 of the former Act apply except in accordance with and
subject to the provisions of that seetion.

¥

The tramways herein-before referred to and authorlsed by this
section are as follows:—

Tramway No.. 1 (double line 7°6 chains in length) com-
mencing in Ferry Road by a junction with the Tramway
authorised by the Barrow-in-Furness Tramways Order 1903
and terminating in Ferry Road ; _

Tramway No. 2 (double line 24 chains in length) com-
mencing 1n Ferry Road by a junction with Tramway No. 1
thence proceeding 1n a westerly direction into and ter-
minating in the Approach Road (Street Work No. 1) ;

Tramway No. 3 (double line two chains in length) com-
mencing in I'erry Road by-a junction with Tramway No. 1
thence proceeding in a south-westerly and westerly direction
to and terminating in the Approach Road (Street Work
No. 1) ;

Tramway No. 4 (one mile two furlongs and one cham in length
whereof four furlongs and 2-2 chains will be double line
and five furlongs and 8°8 chains will be single line) com-
mencing by a junction with Tramways Nos. 2 and 5 at
their termination 1n the Approach Road (Street Work No. 1)
thence proceeding along the said Approach Road in a
westerly direction across the bridge by this Act authorised
thence in 4 southerly direction along the Promenade in the
Island of Walney thence in a south-westerly direction along:
Ocean Road and the New Road (Street Work No. eL) to
and terminating in that road. - -

For prote- 39. The following provisions shall (without prejudice to any
tion of Fur- other provisions for their protection in this Act) apply for the
?1?;1;:;?” protection of the Furness Railway ‘Company (herein-after called

“the railway company’) unless otherwise agreed between the
railway company and the Corporation (that 1s to say) :—
(1) Any alteration of any raillway or siding or works of the
railway company or of the level thereof by the Cor-
18
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poration for the purposes-of Street Work No. 1 or any A.D. 1904.
of the tramways shall be carried out according to plans =
and sections previously submitted to and approved by

the railway company and under the superwsmn and

to the 1ea50nable satisfaction of their engineer :

(2) For the purposes of Tramways Nos. 2 ‘and 3 by this Act
authorised where the same respectively will cross on the
level the railways or sidings of the railway company
in or alongside Ferry Road the railway company shall
make all such slterations m the permanent way and
rails of the sawd railways and sidings at -such level
crossings to the reasonable satisfaction of the engineer
of the Corporation as may be necessary to enable the
sald framways to cross the railways and sidings on the
level and all expenses incurred by the railway company
in so doing shall be repaid to them by the Corporation
The said tramways shall be worked at the level crossings
subject to such requirements as may be agreed upon

 between the railway company and the Corporation or
as the Board of Trade may prescribe :

(3) Nothing in this Act contained -shall interfere with or
restrict the right of the railway company to maintain
and repair the said raillways and sidings without being
liable t0 the Corporation or any parties working or
using the said tramways for any interference with the

- tramways .or the works thereof or for any interruption
of the traflic thereon but the railway company shall
carry out- all such operations in such -mannert a# to
cause as little interference as possible with the tram-

. ways and .the traffic thereon:

- (4) If the Board of Trade shall in consequence of the con-
struction ‘and use of the said tramways or either of
them require any protection of the traffi¢ on the rail-
ways and sidings at the said level crossings or make
any provision with reference to the working thereof
beyond that which at present exists all signals apparatus
and other works necessary for that purpose shall be
provided and maintained by the railway ecompany at
the expense of' the Corporation who shall also repay
to the raillway company from time to time any addi-
tional costs or expenses to which they may be put in
connection with the working of the traffic and any such

B g 19
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A.D. 1904,

signals apparatus and other works in consequence of
any such requirements :

(5) If any difference shall arise under this section between the
Corporation and the railway company with respect to
any plans or sections or the mode of carrying out any
works such difference shall be determined hy an arbi-
trator to be agreed upon or to be appointed by the Board
of Trade on the application of either party :

(6) The railway company shall not be liable to any person
for any damage caused In connection with the working
of traffic upen their railways and sidings if the same
shall happen by reason or in consequence of the con-
struction or use of the said tramways at the said level
crossings or the opening up of the said railways and
sidings for public traffic across the same.

Gauge of 40, The gauge of the tramways shall be four feet Provided
HAmWAYS. always that so much of section 34 of the Tramways Act 1870 as
limits the extent of the carriage used on any tramway beyond the
edge of the wheels of such carriage shall not apply to carriages
- used on the tramways but no carriage or engine used on the tram-
ways shall exceed six feet six inches in width or such other width

as may from time to time be prescribed by the Board of Trade.

Rails of 41. The rails of the tramways shall be such as the Board of
tramways.  Trade may approve.

Plan of pro- 42. In addition to the requirements of section 26 of the
EFE;:L;E;’SE_ Tramways Act 1870 the Corporation shall before they open or
tion. break up any road for the purpose of constructing laying down
and renewing any of the tramways lay before the Board of Trade
a plan showing the proposed mode of constructing laying down and
renewing such tramways and a statement of the materials intended
to be used therein and the Corporation shall not eommence the con-
struction laying down and renewal of any of the tramways or part
of any of the tramways respectively until such plan and statement
have been approved by the Board ot Trade and atter such approval
the works shall be executed 1n accordance in all respects with such

plan and statement.

Penalty for 43,—(1) The Corporation shall at all times maintain and
not main-  — Jeen in good condition and repair and so as not to be a danger
tajning ratls _ '
aud roads. or anunoyance to the ordinary trafhic the rails of the tramwayvs
and the sub-structure upon which the same rest and if the Cor.
poration at any time fail to comply with this provision or with
20
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the provisions of section 28 of the Tramwavs Act 1870 they shall
be subject to a penalty not exceeding five pounds and to a daily
penalty not exceeding five pounds.

(2) In case it is represented ip writing to the Board of Trade
hy twenty inhabitant ratepayers of the borough that the Corpora-
tion have made default 1n complying with the provisions in this
section contained or with any of the requirements of section 28
of the Tramways Act 1870 the Board of Trade may if they think
fit direct an inspection by an officer to be appointed by the said
Bourd and if such officer report that the default mentioned in
such representation has been proved to his satistaction then and
in every such case a copy of such veport certified by a secretary
or an assistant secretary of the Board of Trade may be adduced
as evidence of such default and of the liabihity of the Corpora-
tion to such penalty or penalties in respect thercol as is or are
hy this section 1mposed.

44. If and whenever after the passing of this Act any road
authority alters the level of any road along or across which any
part of the tramways 1s laid or authorised to be laid the Corpora-
tion may and shall from time to time alter or (as the case may
be) lay their rails so that the uppermost surface thereof shall be
on a level with the surface of the road as altered.

4.5, Where in any road in which a double line of tramway is
laid there shall be less width between the outside of the footpath
on either side of the road and the nearest rail of the tramway than
nine feet six inches the Corporation shall if and where required hy
the Board of Trade (except where any tramway crosses any rail-
way or siding of the raillwav company) construct a cross-over or
cross-overs connecting the one tramway with the other and by
the means of such cross-over or cross-overs the traffic shall when
necessary be diverted from one tramway to the othenr.

46. Any paving metalling or material excavated by the Cor-
poration in the construction of any works under the authority of
this Act from any road under their jurisdiction or control shall
absolutely vest in and belong to the Corporation and may be

dealt with removed and disposed of by them in such manner as
they may think fit, ]

47. The tramways shall be completed within seven years
from the passing of this Aet and on the expiration of that period

the powers by this Act granted to the Corporation for executing
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A.D. 1904, the.same or.otherwise in relation thereto shall cease except as to
so much thereof as shall then be completed. -

Inspection 48. The tramways shall not be Gi)eﬁed for publlc traffic until

Ly Board of

Trade. they bave been inspected and certified to he fit for such traffic by
the Board of Trade.

Motive 49, The carriages used on the tramways may be moved by

POWer. J

animal power or subject to the following provisions by mechanical
power (that 15 to say) :—

(1) The mechanical power shall not he used except with the
consent of and according to a system approved by the
Board of Trade:

(2) The Board of Trade shall make regulations (in this Act
referred to as ““the Board of Trade regulations ™) for
securing to the public all reasonable protection against
danger arising from the use under this Act of mechani-
cal power on the tramways and for regulating the use
of electrical power :

(3) The Corporation or any verson usmg any mechanical
power on the tramways contrary to the provisions of
this Act or of the Board of Trade regulations shall
for every such offence he Hhable to a penalty not
exceeding ten pounds and also in the case of a con-
tinning Dﬁ'ence to a daily PED‘L“J}F not exceeding five

pounds :
(4) The Board of Tladé if they are ofb'opinion; ” _' |
(a) That the Corporation or such person have or has made
“default in complying with the provisions. of this Act
or of the Board of Trade regulations whether a
~ penalty, in respect .ot 51.21(:11' 1}0n-c_ampliance has or
has not been recovered; or '

(8) That the use of mechanical power as authorised under
this Act is 4 danger to the passengers or the public ;

may by order either direct the Corporation or such
“person to cease to use such mechanical power or per-
mit the same to be continued only subject to such
" conditions as the Board of Trade may impose and the
Corporation or such person shall comply with every
such order In every such case the Board of Trade
shall make a special report to Parliament notifying
the making of such order.
22
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-~ B50. For: the purpose of working any ‘of .the tramways by
mechanical power the Cm*poration'mwy' place construct erect lay
down make and maintain in on or under any street such posts
electric conductors wires ‘apparatus subways tunnels cables tubes
and openings as may bhe requisite or expedient for the convenient
working or user of the tramways by mechanical power or for the
transinission of electricity to such tramways I’rovided that where
any tramway crosses any railway ov siding of the Furness Railway
Company all such works shall be so placed as not to interfere with
the working of such railway or siding or to affect or injure the

safe Workmg or use of any clectrical wires mgna]s or works of the
Fulﬂess leway Compan}r e

3 . . ¢ I 1 TR &
51. The provisions of sections 26 to 33 of the Tramways Act
1870 (except so much of section 28 as relates to the repair of the
road between and on each side of the rails of a tramway) shall apply
as 1f all posts tubes pipes-wires and other apparatus used or to be

used by the Corporation for the purposes of mechanical power were
partd of the tramway.

52. The Corporation mav with the consent of the owner of
any building (not belonging .to. the Furness Railway Company)
attach to that buildmg such brackets wires and apparatus as may
be required for the working of the tramways by mechanical power :

Provided that—-

(1) Where in the opmmn of the Corporation anv consent
under this section is unreasonably refused they may
appeal to a petty sessional court who shall have power
having regard to the character of the building and to
the other circumstances ‘of the case to allow the

- attachment subject to such ternis as to compensation
or rent and otlierwise as they may think reasonable
or to disallow the same and may determine by which
of the par ties the costs of the appeal are to be pald

(2) Any congent of an owner and any order of a petty
sessional court under this section shall not have effect
after that owner ceases to be in possession of the
huilding but any attachments fixed under the pro-
visions of " this section shall not be removed until
the expiration of three months after any siubsequent
owner shall have given to the Corporation notice in
writing requiring the  attachments to he removed
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Where such notice is given the preceding provisions
of this section shall apply and the petty sessional
court shall have the same powers as under proviso (1):

(3) The owner may require the Corporation to temporarily
remove the attachments where necessary during any
reconstruction or repalr of the building.

For the purpose of this section any occupier of a building
whose tenancy exceeds one year unexpired and in the case of any
other tenancy the person receiving the rack-rent shall be deemed to
be the owner.

53.—(1) Subject to the provisions of this Act the Board of
Trade may make byelaws with regard to any of the tramways upon
which mechanical power may be used for all or any of the following
purposes (that is to say) :—

(o) For regulating the use of any bell whistle or other
warning apparatus fixed to the engine or carriages ;

(8) For regulating the emission ot smoke or steam from
engines used on the tramways ;

{t) For providing that engines and carriages shall be brought
to a stand at the intersection of cross streets and at
such places and in such cases of horses being frightened
or of impending danger as the Board of Trade may
deem proper for securing safety ;

(») For regulating the entrance to exit from and accommoda-
tion in the carriages used on the tramways and the
protection of passengers from the machinery of any
engines used for drawing or propelling such carriages ;

(8) For providing for the due publicity of all byelaws and
Board of Trade regulations in force for the time being
in relation to the tramways by exhibition of the same
in conspicuous places on the carriages and elsewhere.

(2) Any person offending against or committing a breach ot
any of the byelaws made by the Board of Trade under the authority
of this Aect shall be liable to a penalty not exceeding forty shillings.

54. The provisions of the Tramways Act 1870 relating to the
making of byelaws by the local authority with respect to the rate
of speed to be observed in travelling on the tramways shall not
authorise the local authority to make any byelaws sanctioning a
higher rate of speed than that authorised by the Board of Trade
regulations but the hyelaws of the local authority may restrict the

rate of speed to a lower rate than that so authorised.
24
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55. Notwithstanding anything in the Tramways Act 1870 to
thie contrary the Corporation may place and run carriages on and
may work and may demand and take tolls and charges in respect of
any tramways for the time being belonging to or leased to them or
over which they exercise running powers and in respect of the use
of such carriages and may provide such stables buildings carriages
trucks harness engines machinery apparatus horses steam cable
electric and other plant appliances and conveniences ags may be
requisite or expedient for the convement working or user of the
sald tramways by animal or mechanical power. ;

56. The regulations authorised hy the Tramways Act 1870
to be made by the promoters of any tramway and their lessees
may with respect to any tramways or portions of tramways for
the time heing belonging to and worked by the Corporation be
made by the Cmpmatlon alone. |

57.—(1) The Corporation may subject to the provisions of
this Act enter into and fulfil contracts and agreements with the
owner or lessee of any tramway within or beyond the horough
which can be worked with any of the tramways (each of whom
is in this Act referred to as “the owning authority ) with respect
to the following purposes or any of them and all matters incidental
or necessary thereto (that 1s to say):—

(a) The working running over use management occupation
and maintenance by any of the contracting parties of
the undertakings and tramways of or. leased to the

other or others of them or 'my part or parts thereof
respectively ;

(B) The supply to any of the contracting parties of motive
power by the other or others of them ;

(c) The interchange accommodation and forwarding of car-
riages passengers and traffic coming from or destined
for the respective undertakings of leased to or worked
by the contracting parties or any of them ;

(D) The fixing payment collection and apportionment of tolls
rates charges or other receipts arising upon the
respective tramways ;

() The appointment of joint committees for the carrving
mto effect of such agreements.

| (2) For the purposes of and during the continuance of any

such agreement the Corporation or the owning authority working

running over managing occupying or maiutalning any tramways
25
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shall in accordance with and to the extent provided by such
agreement have and inay exercise in respect of the tramways
worked run over managed occupled or wmaintained -by them all
such and the like powers rights and remedies for the taking
collection and recovery of rates and charges and otherwise how-
soever as are by or under the Acts respectively relating to such
tramways conferred upon the Corporation or owning authority.

(3) No electrical energy shall he supplied by the Corporation
under the provisions of this section in any district in which any
local authority company or person shall at the time of entering
into such conlract or agreement he supplying energy under
statutory authority without the consent in writing of such local
authority company or person.

(4) In this section the expression * tramway ' shall include
any tramroad or light railway.

58. If any person wilfully does or causes to be done with
respect to any apparatus used for or in connection with the
working of any of the tramways anything which 1s calculated to
obstruct or interfere with the working of such tramways or to
cause injury to any person he shall (without prejudice to any
proceedings by way of indictment or otherwise to which he
may be subject) be guilty of an offence punishable on summary
conviction and every person convicted of such offence or of any
offence under scction 50 of the Tramways Act 18370 with respect

to any of the tramways shall be liable to a penalty not exceeding
twenty pounds.

59. Subject to the provisions of this Act the Corporation
may in connection with their tramway undertaking erect and
maintain sheds or shelters or waiting rooms for the accommo-
dation of passengers and of the Corporation’s servants and may
use for that purpose portions of the public streets within the

borough.

60. Subject to the provisions of this Act the following
sections of the Barrow-in-Furness Tramways Order 1303 (con-
firmed by the Tramways Orders Confirmation (No. 2} Act 1963)
shall so far as the same are not inconsistent with the provisions
of this Act apply with the necessary modifications to and 'in rela-
tion to the tramways by this Act authorised and for the purposes
of 'such application the expression “the Promoters” in the incor-
porated provisions shall be construed to mean the Corporation

and any lessees working any of the tramways:—
26
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Section 9 (For protection of railway company);
Section 16  (Power to make additional cross-overs &c. and
LMt to alter tramway lines) ;
Section 17 (Temporary tramways may be made where
necessary) ;
Section 25  (Special provisions as to use of electric power) ;
Section 26 (For protection of Postmaster (reneral) ;

Section 30 (Cheap fares for labouring classes) ;
Section 34 (Orders &c. of Board of Trade) ;
Section 35 - (Recovery of penalties) ;

- Sectton 36 (Form and delivery of notices) ;

Section 39 (Saving for general Acts).

6]1. The tramways shall for the purposes of traffic thereon
and of ‘the fares tolls and charges to be deminded and taken
thereon” be deemed to form part of the tlﬂmWEL}’b authorised by
the Barrow-in-Furness Tramways Order 1884 (confirmed by the
Tramways Orders Confirmation (No. 3) Act 1884) and the pro-
visions of sections 38 to 46 of that Order and of Schedule B
thereto shall so far as the same are applicable extend and apply
to the tramways and to the traffic thereon and to the fares tolls
and charges authorised to be demanded and taken in respect of
such traffic in like manner In every respect as 1f the tramways
by this Act authorised formed part of the tramways authorised
by the said Ovder of 1884 And for the purposes of such appli-
cation the expression ‘“the Promoters™ 1n the said provisions
shall be construed to mean the Corporation and their lessees and
any person lawfully Worlung any of the tramways.

62.— (i) In addition to the fares rates and charges which the

Corporation are empowered to demand and take for passengers

travelling upon their tramways the Corporation and their lessees
may demand and take a toll not exceeding one halfpenny for
every person travelling upon Tramway No. 4 across the bridge
by this Act authorised. _

(2) The Corporation and their lessees may collect the tolls
which tbey are by this section authorised to demand and take
together with the fares rates or charges authorvised to be taken
for travelling upon the tramways of the Corporation and shall
have the same powers In regard to the collection and recovery of
such tolls as they have in 1eg31d to the eoIlectwn and recovery
of such fares ‘rates and chmges

(3) All tolls taken in pursuance of this section in respect of
the bridge by thls Act authorised shall form part of the revenue
of that bridge. o7

A.D. 1904,
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A.D. 1904, 63. Notwithstanding anything contained in this Act the Cor-

el —

Corporation poration shall not interfere with any of the existiug tramways

;lﬂt t".i:":er' within the horough without the consent of the owners or lessees
erTec Wl

existing of such tramways.
Iramways,
ParT V.
W ATER.
POL‘”“’ “’d 64. Suhject to the provisions of this Act the Corporation
IMAaxKe rgad. '

may make and mamiain the road heremn-atter described in the
line and according to the Jevels shown on the deposited plans and
sections with all necessary approaches and convemences connected
therewith namely : —

Work No. 5.—A new road situate in the township of Dunner-
dale-with-Seathwaite commencing by a junction with the
existing road leading from Tongue House nast the boat
house at Seathwaite Tarn at a point therein two hundred
and seventy yards measured along the said rvoad in a
westerly direction from the said boat house and termina-
ting by a junction with the existing public highway leading
from Seathwaite to Coniston at a pmnt thereon two hundred
and ninety-five yards measured in a south-easterly divection
along the said public highway from the point where the
road leading to Long House joins the said public highway.

Lands for 65. So soon as the Corporation shall have purchased the

npproaches. Japnds herein-after described they may appropriate hold and use
the same for the purpose of making approaches to their works
and otherwise for purposes of their water undertaking but the
Corporation shall not create or permit a nuisance upon the said
lands The lands herein-before referred to are—

A field situate in the township of Ulpha, known as Langelt
Holm and numbered 340 on the s4%; Ordnance map ﬂf

the said township (1897 edition),

Works in this 66. The works authorised by this Part of this Act shall

t of Act & . .
f;rm%ﬂrthfﬂ form part of the water undertaking of the Corporation.

water under-

taking,
Parr VI.
FiNaxcIiAL AND MISCELLANEOUS DP’ROVISIONS.
Power to 67.— (1) The Corporation may independently of any cther
borrow. borrowing power borrow at interest any sum or sums of money for
28
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the purposes herein.after mentioned not excecding the respective A.D. 1904.
amounts following (that 1s to say) :— ‘

(4) For and in connection with the construction of the bridge
by this Act authorised the sum of one hundred and
fifty-two thousand pounds ;

(8) For and in connection with the construction of the street
works within the borough by this Act authorised the
sum of twenty-five thousand pounds ;

(c) For and in connection with the construction of the
tramways by this Act authorised the sum of eighteen
thousand pounds ;

(p) For and in connection with the new road authorised by
this Act and for other waterworks purposes the sum
of three thousand pounds ;

(£) For paying the compensation payable to the Furness
Railway Company under this Act in respect of their
ferry the sum requisite for that purpose;

(r) For paying the costs and expenses of this Act as herein-
after provided the sum requisite for that purpose.

(2) In additton to the moneys the Corporation are by this
Act authorised to borrow they may borrow such further sum
or sums of money for tramway purposes as the Board of Trade
may sanction and such further sum or sums of money for the
other purposes of this Act as the Local Government Board may
sanction,

(3) In order to secure the repayment of the moneys bor-
rowed under this section and the payment of the interest thereon
the Corporation may charge the borough fund and borough rate
and the estates and property of the Corporation or any of them.

68. The Corporation shall pay oft all moneys borrowed by Period for
them under this section within the respective periods (in thig 9'scharge of

- . . loans,
Act referred to as “the prescribed periods”) following (that is e
to say) i—
As to moneys borrowed for the purposes (4) and (E) men-
tioned in the last preceding section within sixty years
from the date or dates of borrowing the same;

As to moneys borrowed for the purpose (®) in the last

preceding section mentioned within fifty yvears from the
date or dates of borrowing the same ;
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A.D. 1904, As to moneys borrowed for the purpose (c) in the last
preceding section mentioned within thirty vears flom the
date or dates of borrowing the same ;

As to moneys bhorrowed for the purposes (D) in the last
preceding section mentioned within twenty years from the
date or dates of borrowing the same;

As regards moneys borrowed for the purpose (¥) in the
Jast preceding section mentioned within five -years from
the passing of this Act; | |

As regards mopeys borrowed with the sanction of the Bomd
- of Trade or the Local Government Board within such

periods as they may rvespectively think fit to sanction.
Iiﬂﬁm‘l%m'&- 69.'The following sections of the Aet of 1301 are incor-
i 'ﬁ;e;?;;a porated with this Act and shall extend and apply in regard to
of Aet of  moneys borrowed under this Act as i1f those sections with' the

1901, necessary modifications were set out in this Act namely :—
Section 53 (Certain regulations of Public Health Act 1875
o as to borrowing not to apply);
Section 54 (Provisions as to.mortgages).; |
Section 56 (Mode of payment off of money borrowed).;
Section 57 (Sinking fund) ; .
Section 58 (Protection of lender from inquiry) ;
Section 59 (Corporation not to regard trusts) ;
Section 60 (Appointment of receiver) ;
Section 61 (Power to re-borrow) ;
Section 62 (Return respecting sinking - fund to Local
Govermment Board) : |
Provided that with regard to the said section 56 the suspension of .
payment of instalments and the sinking fund shall apply in respect
of the purposes (A) and (8) herein-hefore mentioned.
Confirming 70. The agreement dated the seventh day of March one

agreement  thousand nine hundred and four and made between Vickers Sons
g;tlk;j:&kers and Maxim Limited of the one part and the Corporation of the
Maxim. other part as set forth in the Third Schedule to this Act 1s hereby
confirmed and made binding upon the parties thereto respectively
and the same shall and may (unless otherwise agreed m writing)

be carried into effect by the respective parties.

Exemption 71.—(1) Nothing in this Act contamed shall be deemed to
from tolls in - 5 ythorise any tolls or'rates to be demanded or taken for ‘any person

when on duty in the service of the Crown or any Government
30
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department or any horse or vehicle when being used on that serviee A.D. 1904,

or any constable when on duty or any person employed for the o
purpose of assisting vessels through the bridge.

(2) If any pérson claims or takes the benefit of any such
exemption as aforesaid without. being entitled thereto and with
intent to defraud he shall for every such offence be liable on
summary conviction to a fine not exceeding ten pounds.

792, Save as otherwise by this Act expressly provided all Recovery of
offences against this Act and all penalties forfeitures costs and PeReifies
expenses imposed or recoverable under this Act or any byelaw
made in pursuance thereof may be prosecuted and recovered 1n a
summary manner Provided that costs or expenses except such as
are recoverable along with a penalty shall not be recovered as
penalties but may be recovered summarily as civil debts.

73. The provisions of the Municipal Corporations Acts relating Audit of
to the keeping and auditing of accounts and the accounts kept of accounts.
sums of money received and paid under those Acts shall extend to
the keeping and auditing of accounts and to the accounts kept of
sums of money received and paid under this Act.

74, All the costs charges and expenses preliminary to and of Costs of Act,
and 1ncidental to the preparing applying for obtaining and passing
of this Act as taxed by the taxing officer of the House of Lords or
of the House of Cominons shall be paid by the Corporation and
may be paid in the first instance out of any moneys in their hands

 but shall be charged to and recouped by the moneys borrowed
under the provisions of this Act.
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A.D, 1904. The SCHEDULES referred to in the foregoing Act.

el il i i

THE FIRST SCHEDULE.

— T g

ProveERTIES OF WHICH PORTIONS ONLY ARE REQUIRED.

Area. _ Numbers on deposited Plan.,

. . i

Borough of Barrow-in-Furness - - | 3 and 7 (Street Work No. 3).
| 18 {(Street Work No. 4),

THE SECOND SCHEDULE.

Bripge Toiis.

8 d.
'For every foot paesenger - - - -~ - - 0 04
For every tramcar (including persons in charge) and in addition to
the passenger toll authorised by the Act - - - - 1 0

For every handcart barrow perambulator bicyele or tricycle including

person in charge - - - - - - _
For every four-wheeled [including one horse and one driver - .

{
o o O @ O
e W0 O o

carriage L . two horses ”

For every two-wheeled [including one horse and one driver - -

carriage L ., twohorses 'y -

For every four-wheeled wagon and not more than two horses including
two drivers - - ~ - - - 0 4

For every two-wheeled cart and not more than one horse mecluding
one driver - - - - - - - 0 2
For every additional horse attached to a carl or carriage - - 0 1
For every milk cart including driver - - 0 1
For every motor car including driver - - 0 3
4

For every motor lurry including two drivers -
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s. d. A,D. 1904,
For every passenger (other than the driver and conductor) in a cart - —

or carriage - - - - - - 0 03}
For every horse or mule or ass and rider - - - - 0 2
For every head of cattle - - - - - - -0 2
(If more than one head of cattle for every additional one one penny)

For every six or less number of sheep pigs or goats - - - 0 2
For every flock of geese at the rate of 2s. 6d. per 100.
For small numbers of geese :—
8. d.
3 geese - - 0 1
1to 6 . -0 2
7to 10 , & - 0 3
I11t0 13 |, - - 0 4
14 io 20 - - O 6
Above 20 , - - 0 3 for every 10 or part thereof.
In each case the charge 1s for a single journey.
SPECIAL ARRANGEMENTS.
For school parties including teachers in charge including a return journey— i
s d, s, d.
Not exceeding30 - 1 0 : Not exceeding 60 - 2 2
. . 35 - 1 2 ., L 85 - 2 4
25 29 40 - 1 4 _ ’s 70 - 2 6
33 13 45 -1 6 3 'y 80 - 2 9
y . 850 - 1 9 N ., 90 - 3 0
y , 55 -2 0 | N , 100 - 3 3

Above 100 3d. additional for every 10 or part thereof.

- Season tickets for foot passengers 4s. for three months 1s, 6d. for four weeks
or 6d. for a week.

Children under 14 years of age half-price.

Workmen’s tickets to be supplied to companies or firms at 6s. per 100
including a return journey.
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THE THIRD SCHEDULE.

AGREEMENT WITH VICKERS SONS AND Maxmm [L.IMITED.

TI'nrs INpENTURE made the Seventh day of March 1904 Brrwkex
Viceers Sons & Maxiv Limitep a Company registered under
the Companies Acts 1862 to 1893 whose registered office is
sitnate at 82 Victoria Street in the *City of Westminster
(herein-after referred to as “ the Company™) of the one part
and Toe Mavor ALDERMEN AND BUmcEssEs of the Borougwm
oF BARROW-IN-FURNESS (herein-after referred to as * the Cor-
poration ) of the other part.

WHEREAS the Corporation are promoting a Bill (herein-after called ¢ the
Bill ”) in the present session of Parlhiament for the purpose of obtaining
powers to enable and authorise the Corporation {inter alia) to make and
maintain a bridge with approaches thereto from Barrow Island to the Island
of Walney whaolly situate within the borough of Barrow-in-Furness :

AND WHEREAS the construction of the proposed bridge would be of

great advantage to the Company and their employees and the parties hereto
have agreed to enter into this agreement :

Now THIS INDRNTURE WITNESSETH that it is hereby covenanted and
agreed by and between the said parties hereto as follows : —

1. The Corporation shall take the necessary steps and shall use their
best endeavours to obtain in the present session of Parliament a Bill to
obtain such powers as may be necessary to authorise the construction of a
hridge with the necessary approaches thereto from Barrow Island to the
Tsland of Walney being Street Works No. 1 No. 2 and No. 3 mentioned
in the Bill Lierein-after together referred to as ¢ the bridge’ in the position
on the lines and levels and according to the plans and sections deposited
by the Corporation in accordance with the Standing Orders of Parliament
or within the limits of deviation aunthorised by Parliament.

2. If the powers aforesaid are granted the Corporation shall at their
own expense congtruct the bridge within the time limited by the Act
authorising the same to the satisfaction of Bir Benjamin Baker or such
other engineer as may be agreed on between the parties hereto and in
accordance with the said plans and sections or such modifications thereof as

may he aprroved by Sir Benjamin Baker or such other engineer as
aforesaid.

3. The Corporation shall at all times herealter bear the cost of main-
taining and repairing the bridge and also of working (includiug opening and
shutting) the bridge.
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4. The capital cost of the bridge shall be ascertained for the purposes A.D. 1904.
of this Agreement and shall comprise the taxed costs of the Corporation of —
or mctdental to or in any wav relating to the Bill and the actual amount
expended by the Corporation in the constructivn of the bridge (but not
including the tramway cver the bridge) and in the purchase of the necessary
lands and easements and in compensation for injurious affection including
the amount payable to the Furness Railway Company for compensation in
respect of their ferry and including all legal costs and engineering expenses
and such cost other than the taxed costs of the B3ill shall be verified by Sir
Benjamin DBaker or such other engineer as aforesaid whose certificate shall
he conclusive evidence of the completion of the bridee and (subject to the
provisions herein-after contained 1n clause 6 hereof) of the amount expended
by the Corporation as aforesaid Any such certificate ns aforesaid in respect
of any part of the capital cost may be given provisiopally and subject to
final verification when the bridge 1s completed and peading such verification
such provisional certificate shall be binding as between the Corporation and
the Company . An account showing the capital cost verified as aforesaid
shall as scon as practicable after such completion as aforesmid be delivered
by the Corporation to the Company.

5. On or before the lst day of May in every year after the passing of
this Act so long as any sum borrowed to defray such capital cost and pay-
ment as aforesaid or any part thereof remains outstanding the Corporation
shall deliver to the Company an account in writing certified by the borongh
treasurer showing their revenue and expenditure in respect of the bridge
during the twelve monshs ending the 31st day of March then last past and
such revenue shall inclnde the receipts for or from tolls and other income
arising from the bridge but not any receipts from rates or any income in
respect of the tramway over the bridge other than bridge tolls on tramcars
and passengers carried thereby and such expenditure shall include all sums
paid for interest or sinking fund or for the repayment of principai in respect
of all moneys bhorrowed to defray such capital cost and payment as aforesaid
or any part thereof and the cost of maintaining repairing renewing and
working the bridge including the premiums for insurance against fire storms
gales or accidents of any description whether to the biidge or to persons
or property 1n respect of which the Corporation may be Lable.

6. Within thirty davs alter the delivery by the Corporation to the
Company of any account to be submitted herennder the Company shall
deliver to the Corporation notice in writing stating the objecsions (if any)
of the Company to such account and in default of and subject to any such
notice such account shall be final and binding The Corporation shall
during such 30 days and at all other fimes during the continuance of this
Agreement permit the nominees of the Companv to inspect all the books
and accounts of the Corporation relating to the bridge and shall furnish
such nominges with all such information and facilities as they may require
for or in connection with any such inspection and in case of any dispute or
difference between the Gorporation apd the Company respecting any account
objected to as uforesaid the same shall be referred to arbitration in wmauner
provided by the last clause hereof. -
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7. The amount whereby on any such account as so delivered or settled

by arbitration the revenue exceeds the expenditure is herein-after called «the

profit ” and the amount whereby the expenditure exceeds the revenue is
heremafter called “ the deficit.”

8. If the deficit 1n any year does not exceed a sum equal to that
which in that year would have been produced by a borongh rate of one
penny halfpenny in the pound on the assessable value for the time being
of the borough for the time being the whole of the deficit shall be borne
by the Corporation.

9. If the deficit in any vear exceeds such sum as aforesaid the amount
of such excess shall (subject as herein-after provided) be borne by the
Company and shall be paid by the Company to the Corporation on demand.

10. The amount of the profit in any year shall be applied by the
Corporation in the manner and in the order following (that 1s to say):—

First In repaying to the borough fund any sums which may have
been applied thercont to defray deficits in previous years and in
repaying to the Company all sums paid by them to the Corporation
under the last preceding article of this Agreement which may not
have been previously repaid to the Company the payments under
this paragraph to be in proportion to the respective amounts of the
contributions made by the borough fund and the Company respectively
towards the deficits and for the time being repaid :

Secondly In paying to the guarantee fund herein-after mentioned if
such should be constituted any sum which may be necessary to bring

the same together with the accumulations thereof up to the sum
of 20,000/,

11. The Company shall at their option either procure from an insurance
company approved by the Corporation (such approval not to be unreasonably
withheld) a guarantee or other sufficient security or indemnity guaranteeing
to the Corporaiion the proper performance and observance of the pro-
visions of this Agreement by the Company to be performed or observed
such guarantee security or indemmity to be made to the satisfaction of the
Corporation and to be approved in writing by the town clerk or shall if such
puarantee security or indemnity shall not have heen procured and approved
within one month after the passing of the Bill pay to the Corporation on
demand the sum of ten thousand pounds for the purpose of forming a
guarantee fund.

12. The sum of ten thousand pounds if so paid as aforesaid together
with all other moneys payable to the guarantee fund under this Agreement
and the resulung income thereof shall be invested in the joint names of
the Corporation and the Company or persons to he nominated by them
respectively on mortgage or on other approved securities of the Corporation
bearing interest at 3} per cent. (the Corporation being bound to receive the
same at such interest as aforesald) and shall be accumulated at compound

interest until the {und so formed (herein described as the guaravntee fund)

amounts to the sum of twenty thousand pounds.
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13. The guarantee fund shall he held as se:[:urity for the due payment
by the Company of all moneys payable to the Corporation hereunder and it
at any tane the Company shall make default for three calendar months in
the payment of any such moneys the same shall be forthwith paid to the
Corporation out of the guarantee fund The Corporation may notwith-
standing that such moneys have been so pald recover the same from the
Company and shall when they have recovered the same pay to the guarantee
fund the amount so recovered.

14. So soon and so long as the guarantee fuod amounts to the sum of
twenty thousand pounds mo further sums shall be payable thereto and the
Company and the Corporation shall respectively be entitled to receive the
intercst thereafter becoming due in respect of so much of the fund as may
represent their respective contributions together with the accumulations
thereof.

15. Adfter the expiration of a period of 30 years from the passing of the
Bill no further snms shall be payable by the Corporation to the guarantee
fund and such equal annual sums shall be paid to the Corporation and to
the Company respectively out of the guarantee fund as will exhaust the
fund by the time when the perind for the repayment of moneys bhorrowed
to defray the capital cost of the hridge shall have expired such payments
to be in proportion to the respective contributions of the Company and
the Corporation respectively to the guarantee fund together with the
accumulations thereol,

16. So soon as all sums borrowed to defray the capital cost of the bridge
and other payments as aforesaid shall have been repaid (otherwise than by
reborrowing) the oblhgations of the Company and the Corporation under this
A greement shall cease save as to any payment then due.

17. The Corporation shall not without the consenf in writing . of the
Company charge tolls for the use of the bridge so long as the obligations
of the Company under this Agreement remain in force less or more than
those mentioned 1n the Second Schedule to the Bill.

18. In the event of the Bill or that part of the Bill which relates to
the bridge not passing 1nto law the Company shall pay to the Corporation
one-half of the taxed costs and expenses of the Corporation of and incidental
or in anywise relating to the promotion of the Bill.

19. This Agreement is subject to such alterations as Parliament may
think fit to make therein but if any material alteration be made by Parlia-
ment in the Agreewent it shall be competent for either party hereto to
withdraw Irom the same save that in that event the provisions of the last

preceding article of this Agreement shall remain in full force and effect.

20. If any difference shall arice between the parties hereto or any
persons or corporations claiming through or under such parties or between
any of such parties persons or corporations tcuching these presents or any-
thing herein contained or the construction or operation of this Agreement
or the rights duties or liabilities of any such party person or corporation in
connection with the premises the matter in difference shall be referred to a
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A.D. 1904. single arbitrator to be appointed by the parties to the difference pursuant

— and so as in all vespects to conform to the provisions in that behalf

contained in the Arbitration Act 1889 or any then subsisting statutory
modification thereof.

In witness whereof the parties hereto have respectively afhxed their
common seals the day and year first before written.

The secal of Vickers Sops & Maxmm
Limited was hereunto affixed 1n the
prescoce of f

Dougras VICKERS Director.
Jyo. R. HECKLEY Secretary.

The cotmmon seal of the mayor aldermen
and burgesses of the borough of Barruw—l
in-Furness was hereunto aflixed n thej
presence of
Geo. 5. HEATHE Mayor.
C. F. Prestoxy Town Clerk.
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