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Cap. 1 38
An A& for 1ncloﬁncr Lands, within the Manor and
Townthip of Bat/ey in the Weft Riding of the Coun-

ty of Yort. T (27th Fuly 18013.]

Y HEREAS tliere are-within the Manor and Townfhip of Batley
\ /¥ / 1nthe Weft Riding of the County of 2ork, feveral Open Com-

vy N mons, Moors, and Wafte Grounds, Cﬁ“Ld Szgmd{[ﬁ Common,
Wbrteiee Smithies Moor, Brownbill, Clark Green, Havercroft Green, and
Batley Cgrr and others not diftinguifhed by particular Names, containing
In the whole Two hundred and thlrty five Acres” or thereabouts ;- and alfo

a certain Field called The Ilbe Royd, containg about Fourteen Acres . And L | 4 and
whereas T homas Earl of Wilton and Countefs of Wilton, are Lord and Lady ngy of the

of the Manor of Batley aforefaid, and Owners of the Soil of the faid feveral Manor.

Commons, Moors, and Wafte Grounds, and of the Coal Mines, Veins, ]
Beds, and Seams of Coal, and all other Mines and Minerals therein; and
the faid-Earl of WW7ilton and Countefs of Wilton are alfo Proprietors or Own,

et's of the Impropriate Rectory of Barley aforefaid, and entitled to the Tythes |
[Loc. & Per.] | - 30 H _ . of
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of Corn and Grain, and all other Great or Reftorial Tythes, yearly or
o otherwife arifing out of or from the feveral inclofed Lands or Grounds within
Vigar. the Townfhip of Batley aforefaidt And whereas 7homas Foxley Cleck, is
Vicar or Incumbent of the Parith or Living of Batley aforefaid, and as fuch
o entitled fo the Tythes of Wool, I.ambs, and other Vicarial or Small
recholders. Tythes: And whereas the faid Earl of 2ilton and Countels of #ilton,
Yobn Taylor, Thomas Thompfon, Fofbua Ingham, Shepley WWatfon, Heyry Pre/-
ton, Fobn Tunnadine Vincent, FJobn Blayds, and Benjamin Walker, Efquires 3
Mefhieurs Fobn Cooper, Fobn Scatcherd, Jfofeph Burrell, Edward Dean, eremy
Sharp, and divers other Perfons, are Proprictors of ancient Melluages,
Cottages, Lands, Tenements, and Hereditaments, withia the faid Manor
and Townfhip, having Right of Common in and upon the faid feveral
Commons, Moors, and Wafte Grounds, and fome of them are Owners
of or interefted in the faid Open Field, or fomePart thereof i And whereasan
A&twas paffed in the Forty-firft Year of the Reignof His prefent Mujefty, in- -
‘tituled, 4n A& for confolidating in One AEl certain. Provifions ufually inferted in
Aés of Inclofure; and for facilitating the Mode of proving the feveral Falts
#fually required on the paffing of fuch Afls: And whereas the faid Lands and
‘Grounds are in their prefent State incapable of much Improvement, and
it would be very advantagecus to the Proprietors thereof, and other Per«
Jons interefted therein, if the fame were exonerated from the Great and
Small Tythes arifing therefrom, and it fuch Commons, Moors, and Wafte
Grounds, were divided and inclofed in Manner herein-after mentioned, and
an Allotment or {everal Allotments made thereout to the faid Re&orsaad
Vicar, in licu of the faid Tythes; and it would alfo be for the Benefic of
" the Proprietors of -and Perfons interefled in the aforefaid Open Field, if
the fame was divided and inclofed, and fpecifick Shares allotted to them
according to their feveral and refpective Interelts therein 3 but fuch Divifion,
Allotments, and Inclofure, cannot be effeCted and eftablifhed without the
Aid and Authority of Parliament: May it therefore pleafe Your Majelty
* that it may be enacted ; and be it enalted by the King’s moft Excellent Mas
Jefty, by and with the Advice and Cenfent of the Lords Spiritual and
| Temporal, and Commons, in this prefent Parliament affembled, and by
Commiffioner, the Authority of the fame, That Nickolas Brown, of Huddersfield in thé
County.of York, Gentleman, fhall be and he 1s hereby appointed the Com-
miifioner for dividing, allotting, and inclofing, the faid {everal Commons,
Fields, Lands, Moors, and Wafte Grounds, and for carrying this A& into
Execution, in Manner and {ubjet to the Regulations in this A conrained,
{ubjeét neverthelefs to the Regulations of the faid recited Adl, except in

foch Cafes where the fame are hereby varied or altered.

‘.\

Howanew  II, And be it further enated, That if the faid Nickolas Brown, or any
L‘fi‘;’ﬁ;ﬁf = other Commiffioner that fhall be ele€ted and appointed as herein-after di-
appointed.  refted, fhall die, or refufe or become incapable to act in the Exccution of
o this A& of Parliament, the Perfons who refpeétively for the Time being
{hall be interefted in the Lands and Grounds to be divided, allotted, and

inclcofed as aforefaid, or the major Part of them in Value, who in Perfon

or by their Agent or Attorney, fhall attend ata Meeting to be called pur-

fuant to Notice in Writing to be athzed on the principal Door of the Parifh

Church of Batley aforefaid, on fome Sunday either during or immediately
| | . before
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before or after Divine Service (which Notice the Perfon who a&s ds Clerk
to the faid Commiffioner is hereby authorized to give within One Calendar
Month next after fuch Death, Refufal, or Incapac:lty of the faid Commil=
fioner thall be made known, and Ten Davs at leaft previous to fuch Meet-
ing), fhall and may from Time to Time by Writing under their Hands, or
the Hands of their Agent or Attornies, eleft; nominate, or appoint fome
- other fit and proper Perfon (not interefted in the faid intended Divifion;

Allotment; and Inclofure) to be the Commiffionér in the Place and Stead

of fuch Commiflioner fo dying; refufing, or becoming incapable to aét as
aforefaid, which faid Commiflioner fo to be eleCted and appointed as afore-
foid' fhall (after taking the Oath prefcrlbcd in that Behalf) have the
like Power and Authorlty for carrying this A& into Execution as

if he had been the Commlﬁioner orxgmally nominated and appointed
hereby.

II1. And be it further enated, That the faid Commiffioner fhall and he
is hereby required, to caufe lecc in Writing to be afixed on the prin-
cipal Door of the Parith Church of Batley aforefaid; on fome Siunday either
during or immediately béfore or after Divine Serwce, of the Time and Place
of his firft Attendance, or bemnmng to put this A¢t into E:ztecutton, and
alfo of fuch other Times and Places as he fhall appoint for the receiving,
adjufting, and lettling the Claims, Rights, Shares, and Proportions of any
Perfons interelted in the faid Commons, Field, Lands Moors; and Wafte
Grounds, hercby directed to. be divided, etchanged and inclofed under
and by’ virtue of this Act of Parliament, or for any other Purpofe whatfo-
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Notice of firft
and every
{ubfequent
Meeting,

ever, which fhall or may require the Attendance of any Perfon or Perfons

interefted in the faid intended Divifion; Allotment, and Inclofure; fo as

the Place of every fuch Attendance or Meeting be within Three Miles of

Havercroft Green, in the fatd Manor or Town[hlp, and that Fourteen Days
-previous Notice be given thereof (Meetings by Adjournment only ex~ -

cepted):

- IV, And be it further enacted, That the Notices requited by this Al
or the faid recited -Act; to be given or publifhed in fome publick Newfpaper
of fetting out publick Carriage Roads, and of reading and executing the 4
Award of the faid Commiflioner, fhall be given and publifhed in T/h¢ Leeds
Intelligéncers or if that Paper hall not be then publilhed, then in fome

other New{paper ufually circulated in the Weft Riding of the County of
Tork,

V. And be it further ena&ed, That the 'falid‘Commiﬁiﬂonenr- fhall, afcer

fetting out and appointing the neceffary publick Carriage Roads and High-
~ways through and over the faid fevera] Commons, Moors, and Wafte
Grounds, hereby direCted to be lelded, exchanged, allotted, and .in-
clofed, aflign, fet out, allot, and award unto and for the faid I:.arl of Wil-
fon and Countefs of /#/ton, as Lord and Lady, of the faid Manor-of Batley,

Certain No-
‘tices to be
publithed i in
The Leeds lne
telligencer,

Allotment ta
be'made to
the Earl of
Wilton and
Countels of
Wilten. Lord
and Lady of
the Manor.

fuch Part and Parcel of all the then Refidue of the faid feveral Commons,
Moors, and Wafte Grounds, as (Quantity, Quality, and Situation con-
fidered) {hall in his Judgement be equal in Value to One Sixteenth Part

6T - - thereof,
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thereof, which faid Allotment, and alfo the Allotments to be made to the
faid Earl of Wilton and Countels of Wilton, n refpe&t of his, her, and
their ancient inclofed- Lands, Tenements, Hereditaments, and Premifes,
and alfo.in refpelt of their Reftorial Tythes within the {aid Manor of Bas.
leyy [hall be made in or upon the {aid feveral Commons, Moors, and Waite
Grounds, called Whitelee, Brownbill, Smithiss Moor, Havercroft Green,
and Staincliffe Common, or on fuch Part or Parts thereof as the faid Earl of
Wilten and Countefs of Wilton, or their Agent or Agents, to be appointed

' by Writing under their Hands and Seals, (hall ele¢t and choofe, which

faid Allotment fhall be in lieu of and as a full Compenfation and

-~ Recompence for their Right to the Soil - of, and all Mines and

Entroaches .

menﬁ- X ~

Minerals within the faid {everal Commons, Moors, and Walte
Grounds. |

V1. Provided always, and be it further enafted, That all the Cottages,
Buildings, and Encroachments erefted upon and taken from any Part of
the {aid feveral Commons, Moors, and Wafte Grounds, within the laft
Twenty-one Years, fhall be allotted and awarded to the {aid Earl of #7lton
and Countefs of #ilton, Lord and Lady of the faid Manor of Batley, in
Part of the Sixteenth Share of the f{aid feveral Commens, Moors, and
Wafte Grounds herein-before directed to be allotted and awarded to them,

without confidering the Improvements made thereon or thereto; and that

jucn Encroachments .as have been made on the faid feveral Commons,
Moors, and Wafte Grounds upwards of Twenty-one Years before the
pafling of*this Act, fhall belong to the f{aid Earl of #7lten and Countefs

. of Wilten, as their own Freehold, though not entitled to any Allotment

1n refpedt thereof s but if any of the faid Encroachments (hall have been

made on any Part or Parts of the faid feveral Commons, Moors, and
Wafte Grounds adjoining or near to ancient Mefluages or Buildings, or
inclofed Lands and Grounds, then and in that Cafe it fhall be lawful for
the faid Commiflioner to allot and award fuch Encroachment or Encroach-
ments to the Proprietor or Proprietors of the faid Mefluages, Buildings,
Lands, and.Grounds, in Part or full Compenfation for his, her, or their

- Claim or Claims upon the faid feveral Commons, Moors, and Wafte

Allotment to
the Vicar in
lieu of his
Small Tythes.

Grounds, he, fhe, or they paying to the {aid Earl of ##ilten and Countefs
of Wilton, their Heirs or Affigns, fuch Sum or Sums of Money for
the Improvements made on fuch Encroachment or Encroachments
as the faid Commiflioner fhall by his faid Award dire&t  and
appoint. : “‘

VII. And be it further enacted, That the faid CommiTioner fhall and
he is hereby authorized and required, inthe next Place, to make a juft and
fair Eftimate of the true Value, One Year with another, - of all the Tythes
of Wool, Calves, Lambs, Geele, Hens, Turnips, Potatoes, Rapes,
Hemp, Flax, and all other Vicanial or Small Tythes whatloever arifing
or payable to the Vicar of Barley atorefaid, and his Succeflors, out of and

* 1n refpet of the Lands and Grounds within the Manor or Town(hip of

Batley aforefaid (as well thofe already inclofed as thofe intended to be
~ -hereby

>
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hereby divided, allotted, and 1nclofed) ; and after fuch Eftimate 1s made . |
as aforefaid, the faid Commiflioner thail {et out, allot, and award unto the
fatd Vicar of Batley. and his Succeffors, fuch Portion of the faid feveral
~ Commons, Moors, and Walte Grounds, as he the faid Commiflioner
“fhall think equal 1n Value to the fame Vicarial or Small Tythes, which
{aid Allotment (ball be 10 full Compenfation for all Vicarial Tythes yearly
~or otherwife growing, arifing, increaling, or becoming due or payable out

of all or any Part of the Lands or Grounds within the aforefaid Manor or
" Townfhip of Batley. |

VIII. Prowded always, and be it further ena&ed That nothing herein- saviag Mor-

before contained fhall extend to prejudice or im each the Rwht of the tuaries, Sur-
pre] P

lice Fees, &gy
faid Vicar of Batley; or any of his Succcﬂurs, to any Dues, and other by the v;Eal

Payments not arifing from or for or in refpet-of the Lands and Grounds
within the faid Manor or I“ownﬂup of Batley; but all Mortuaries, Sur-

plice and other Fees, fhall remain payable and be recoverable in the fame
'\/Ianncr as 1f this A& had not been madg. ‘

IX. And be it further ena&ed, That the {2id CommiM@oner thall and Allotments
may and he is hereby authorized and required in the next. Place t) fet tobe made

liew of
out, allot, and award, unto the faid Earl'of Wilton and Countefs of /il- (:re:t.; or

~ ton, their Heirs and Aﬂigns for ever, fo much and fuch Part or Parts of *}F‘L}l‘“’""lpm
the faid feveral Commons, Moors, and Walte Grounds called White- m}’;}liz’h faid
lee, Brownbill, Smithies Moor; Hafvercraft Green, and Staincliffe Common, ﬁ““?*”}éw \_
as he 'the lald Commiflioner. fhal} think equal to the yearly Sum of Sixty- o S
feven Pounds Fifteen Shillings and Sixpence, being the annual Value of

the Great or Rectorial Tythes arlﬁng wizhin the faid Town{hlp or Manor
of Batley. .

- R

X. Andbe it further enadted, That the faid Commiffioner thall and’ may Allotments
in the next Place alcertain, et out, and appoint certain Pieces or Parcels ﬂ?gt ;f;feed'
- of Ground (Part of the faid feveral Commons, Moors, and Wafte Grounds, Acres to be
hereby direéted to be inclofed) not exceedmtr Six Acres, for the Purpofe &iff;‘; for
of getting Stone, Gravel, Sand, and Marcria]s, for the fencing of the the Repair
Allotment or Allotments herein-before direCted 10 be fet out to the Vicar of the khgh-
- of Batley aforefaid, and for the Repairs of the feveral Highways and Roads the Cownthip

within the faid Manor or Townthip of Batley, and of the Roadsto be made of Batey.
undeér or by virtue of this A&, and of the faid General Inclofure A&
which {aid Piece or Parcel of Land or Ground fhall be fenced in and cul-
tivated by and at the Expence of the Churchwardens and Overfeers of the
Poor for the Time being of the fuid Townfhip of Batley, and the Rents
and Profits thereof applied by them to and for the Ufe of the Poor

within the Parifh of Batley aforefaid, unuil the fame 1s broken up in order
to get the-Stone or Gravel therein.

XI. Provided always, and be it further enalted, That the Plece or Par. Piece of

cel of Land or Ground heretofore taken and inclofed (by the Churchwar- poretofore

dens and Overfeers of the Poor for the Ufe of the Paupers within the Parifh inclofed for
of Batley atorefaid) from the faid Common called W hitelee, containing by the Ule of the

[Lec, & Per.] 3ol Eﬂ:lmatmn
|
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Efimation Nine Acres or thereabouts; and alfo the Ground and Soil of
the Allotment or Allotments fo to ‘be fet out as aforefaid, by furnithing
Materials for the Repairs of the Highways within the {.1d Town(hip of
Batley, after the Stones, Gravel, and Sand therein have been dog and gor,
(hall be vefted in the Churchwardens and Overfeers of the Poor of the
faid Townthip of Batley for the Time being for ever, in Truft to apply the
Rents, Iffues, and Profits of the fame refpeétively to and for the Ule of
the Poor of and within the faid Parifth of Batley.

XII. And be it further enaled, That the {feveral and refpective Perfons
interefted in the faid Open Fields fo intended 1o be divided and inclofed,
fhall contribute fuch Sum and Sums of Money towards defraying the Colts,
Charges, and Expences of preparing, obtaining, and carrying this Act into
Execution, and of preparing the Award of the faid Commiffioner, in pro-
portion and according to the Value of their feveral and refpetive Shares

~and Interefts in and to the aforefaid Open Field, at fuch Time and Place

or Times and Places as thé faid Commiffioner thall, either before or after
the Execution of his faid Award, by Notice or Notices in Writing under
his Hand, direé& or appoint; andin cafe any Perfon or Perfons fhall neg-
le& or refufe to pay his, her, or their Share or Shares, Proportion or
Proportions of fuch Charges add Expences, or any Part thereof, within
the Time or Times to be limited by the faid Commiffioner, to {fuch Perfon
or Perfons as he thall appoint to receive the fame, then and in either of
the Cales aforefaid it fhall and may be lawful for the faid Commifficner

by Warrant under his Hand and Seal, directed to any Perfon or Perfons
- whomf{oever, to levy the fame by Diftrefs and Sale of the Goods and Chat-

. tels of the Perfon or Perfons fo negle&ting or refufing to pay, in Manner

directed by the faid recited A&t; and that the Refidue of the faid Colfts,
Charges, and Expences of preparing, obtaining, and carrying this Aé
into Execution, and of preparing the faid Award, and alfo the Cofts and
Charges of forming and completing the publick Highways to be fet outand
appointed over and upon the faid feveral Commons, Moors, and Wafte
Grounds hereby intended to be divided and inclofed, and of making the
outward Fences of the Allotments to be fec out for the Vicar of Batley afore-
faid, and likewife all other Cofts, Charges, and Expences whatfoever re-
lating to or concerning the obtaining, paffing, and executing this Al,
fhall be raifed, paid, and defrayed by Sale of fuch Part or Parts of the
faid feveral Commons, Moors, and Wafte Grounds (purfuant to the Di-
retions of ‘the faid recited At) as the faid Commiflioner fhall think fit
for that Purpofe ; and that it fhall be lawful for the faid Commiflioner to
offer ta Sale fuch Part or Parts of the faid {everal Commons, Moors, and

~ Wafte Grounds fo direted to be fet' out by him as aforefaid, and fold, to-

wards defraying the Expences of obtaining and carrying this Act into
Execution, to any Proprietor or Proprietors of ancient MeiTuages, Build-
ings, Lands, or Grounds adjoining or near thereto, at fuch Price or Prices
as hethe faid Commiflioner fhall think proper; and in cale {uch Proprietor
or Proprietors fhall negle¢t or refufe to become a Purchafer or Purchafers
of fuch Pieces or Parcels of Ground at the Price or Prices fixed thereon,
then and in every fuch Cafe it fhall be lawful for the faid Commiffioner to
fell and difpofe of the fame by publick Auction.or private Contract, as to

. him
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him ﬂ]all feem beft, notmthﬁanqu any Thmcr herein contained to tlie

contrary thcreof

XIII. And be it further ena&ed That the {aid Commlﬂioner (hall and

he is hereby authorized and reqmred to aflign, fet out, allor, and award
" the Refidue of the faid feveral Commons, Moors, and Wafte Groundv
hereby direted to be divided and 1nclofc:d (after .making the Deduétions
before enumerated ), unto and amonglt the {everal Owners or Proprictors
of ancient inclefed Lands and Grounds, fituate, lying, and being within
the faid Manor or Townfhip of Batley. (except certain Lands or Grounds
which were fome Time ago, with the Confent of the then Lord or Lords,

l.ady or Ladies, and Frecholders of and within the faid Manor or Town:
fhip, taken off and inclofed from the Wafte Grounds within the faid Mas

nor or Townfhip, or fome Part or Parts thereof, for the Ule of the. Vicar
of Batly aforeizid for the Time being for ever, in order to increafe the
- Value of the Vicarage cr Living of Batley aforefaid, and which faid Lands
or Grounds are hereby intended to be exempt from any Claimr or Claims
of Common Right upon the faid feveral Commons, Moors, and Walte
Grounds) in proportion and according to the Quantity and Vilue of fuch
their refpeéive Larnds and Grounds, in s full Bar and Compenfation for cheir
refpe@ive Rights and Interefts upon the feveral Commons, Moors, and
Walte. Grounds, within the faid Manor or Townfhip; and alfo thall di-
vide, fet out, and allot the faid Common Fields o intended to be inclofed,
unto and amongft the Proprietors and Perfons intcreﬁed therein, accordihg
and in Proportion (Quantity, Quaiity, and 3
fuch their feveral and refpeftive Rights and Interets in the fame, and

(hall and may plot and lay out .the Allotments of the faid feveral

Commons, Moors, and Wafte Grounds, and of the faid Open or Common
Field, to each refpe&we Proprietor, as nearly together, and to their refpec-
tive ancient Property, as conveniently may be. - -

XIV. Provided a]ways, and be it further enacted, That the faid Com-
‘miffioner fhall and he is hereby required, to et out the Land or Ground
herein-before direted to be allotted to the Vicar of Batley aforefaid (in
refpet of his Small Tythes within the faid Townfhip) together in One Plot,
on fuch Part of the faid feveral Commons, Moors, and Wafte Grounds
(not interfering with the Allotments to be made to the faid Earl of Wilton !

" and Countels of Wilton) as he the {aid Commiffioner fhall think fir and

that the Allotment fo to be fet out to the faid Vicar, fhall be well and
fufficiently inclefed or fenced with outward Ring Fences, which fthall be
.made with good Stone Walls, or planted with Quickfets, and guarded
with Pofts and Rails, in fuch Manner as the faid Commiffioner fhall
dire@® ; and that the Expence thereof thall be borne, defrayed, levied,
and pald in the fame Manner -as the Cofts, Charges, ang Expences
of obtaining, pafling, and executing this A&, are herein-before di-
reCted to be raifed and paid; and that the 2id Fences when fo made,
fhall for ever afterwards be refpectively maintained and repaired by

and at the Expence of the Vicar of Batley aiorefaid for the Time
being.

| XV. And

Situaton conlidered) to
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XV. And be it further enafted, That it thall-and may be lawful to and
for any of the Perfons entitled to Right of Common upon the {aid feyeral
Commons, Moors, and Wafte Grounds, hereby direéted to ke 1inclofed,
to {ell and difpofe of his, her, or their Right, Share, or Intereft in fuch
Commons, Moors, and Wafte Grounds, {eparate and apart from the Pro-
perty to which fuch Right or Intereft is appurtenant, or exchange any of
his; her, or their ancient inclofed Lands or Groundsy and that the faid
Commiffioner fhall and may award the Allotment or Allotments to be
made in lieu of the Right of Common {o fold and difpofed of to the Pur-
chafer or Purchafers thereof refpettively, and fuch Exchangeor Exchanges,
to the Perfon or Perfons defirous of making the fame, having received 4
Requeft in Writing o to do, figned by the Owners or Proprietors of fuch
Rights of Commuon, or the Proprietors of the ancient inclofed Lands and
G:ounds, defirous of making fuch Exchange or Exchanges, inthe Prefence
of One or more credible Witnels or Witnefles ; and that the Perfon or Per-
fons purchaling fuch Common Right, orexchanging fuch ancient inclofed
Lands or Grounds, fhall hold and enjoy the fame unto him, her, or them,

his, her, or their Heirs and Afligns for ever, any Law, Cultom, or Ufage
to the contrary thereof notwithftanding. |

XVI. And be it further enacted, That if any Difpute or Difference
fhall arife between any of the Parties interefted or claiming to be interefted
in the Divifion, Exchange, and Inclofure hereby diretted to be made,
touching or concerning the Right to the Soil of the faid feveral Commons,
Moors, and Wafte Grounds, or any Part or Parts thereof, or touching or
coricerning the feveral and refpeftive Rights and Interefts therein, which
they or any of them have or claim to have in or to fuch Commons, Moors,
and Walte Grounds, or touching or cencerning any other Matter or Thing
relating to the faid Divifion, Exchange, or Inclofure, it thall be lawful for
the faid Commiflioner to examine into, hear, and determine the {ame : Pro-
vided always, that nothing herein contained fhall authorize the faid Com-
miflioner to determine the Title to any Mefluages, Cottages, Lands, or
Hereditaments whatloevery and the {aild Commiffioner ifhall have and be
allowed (over and above the Sum herein-after dire€ted to be paid to him for
his Trouble 1n dividing and allotting the faid feveral Commons, Moors, and
Wafte Grounds) the Sum of Two Pounds and Two Shillings a Day for
his Lofs of Time and Expences on each and every Day that he fhiall
attend and beergaged in examining Witnelfes, and fettling and determining
fuch Dilputes or Differences, to be paid by the’ Perfon or Perfons againtt
whom the Decifion or Determination of the faid Commiflioner fhall be
made; and if the faid Commiffioner upon the hearing and de-
termining of any Claim or Claims, Objeé&tion or Objefions, to be
delivered to him 1n purfuance of this A&, fhall fee Caufe to award
any Colfts,- it fhall be lawful for the faid Commiffioner, and he is here-
by empowered, upon Application made to him for that Purpofe, to
fettle, aflefs, and award fuch Cofts and Charges as he fhall thins reafonable
to be paid to the Party or Parties in whofe favour any Decilion of the faid
Commiflioner fhall be made, by the Perfon or Perfons whofe Claim or
Claims, Objeftion or Objections, {hall be thereby difallowed or over:ruled;
and in cale the Perlon or Perfons who fhall be liable to pay the faid Com-

miflioner
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smifFioner fuch Recompence for his Trouble and Expences; and fuch othef
Cofts and Charges, (hall negleét.or refufe to.pay the fame on Demand,
then and in fuch Cafe it fhall and may be lawful to and for the {aid Com-
miffioner and he is_hercby empowered, authorized, and required; by War-
rant under his Hand and Seal dire@ed ro any Pc'rfon or Perfons whamﬁ')evcr, |
to caufe fuch Cofls and Chargés to be levied by Diftrefs and Sale of the
Goods and Chattels of the Pcrfon 6r Petfons fo negleéting or refufing to
‘pay the fame, rendering the Overplus (if any) after dedulting thé

reafonable Cofts'and Chatges attending fuch Diftrefs andSale, upon Demand

to the Perfon o Perfons whole Goods and Chattels thall have been fo dif-
trained and fold

XVil. Provided alwiys; ind be it further enaé’ted Thit in cafe any partm dif. .
Perfon or Perfons whomfoever interefted or claiming to be-interefted in the fatisfied may
faid intended Divifion, Exchange, and Inclofure, fhall be diffatisfied with thfgL::“
any Determination of the faid Commiffioner, touching or concerniiig any a fclgne!
Clalm or Claims hérein:-before direfted to be fettled by him, or of the 1lue.
leght to the Soil of the faid feveral Commions, Moors, and Wafte Grounds
hereby dire@ed to be divided, allotted, and inclofed, or any Part or Parts
thereof, it fhall be lawful for the Perfon or Perfons fo diffatisfied to proceed
10 a Trla] at Law of the Matter fo determined by the faid Commiflioner;
at the then next or following Aflizes to be held in and for the County of
Qerk, and for that Purpofe the Perfon or Perfons who fhall be diffausfied
with.the Decifton of the faid Commifhioner fhall caufe an Ationtobe brought
upon a feigned Iffue, againft the Perfon or Perfons in whofe favour fuch
Determination thall have been made, within Two Calendar Months next
after the faid Decifion of the faid Commiffioner ; and the Defendant or
Defandants infuch A&ion fhall, &nd he, fhe, or they are hereby required
10 name an Attorney or Attormcs, who (hall appear thereto, or file Common
Bail, and accept One or more Iffue or Iffues, whereby fuch Claim or Claims;
and the Right or nghts thereby infifted on may be tried and determined
(fuch Iffue or Iffues to be fettled by the proper Officer of the Courtin
which fuch ‘A&ion or A&tions fhall be commenced in cafe the Partjes fhall
differ about the fame); and the Verdi& or Vcrdlcts which thall be given'
in fuch Action fhall be binding on all Perfons, and Bodies Politick.and
Corporate whomfoever, unlefs the Court wherein fuch Action orActions
ihall be brought fhall let afide fuch Verdict or Verdicts, and order a new
T'ria]l or new Trials to be had, which it fhall be lawful for the Court to"

{ﬁO, and alfo upon fufficient Caufe fhewn, to put off the Trial of fuch Iflue
~ a8 is ufual in other Cafes; and thar after fuch Verdict or Verdicts thall be
obtained, and not fer afide by the Court, the fuid Commiffioner fhall and .

" heis hereby reqmred to act 1n Conformity thereto.

XVIII And be it further enacted, That the feveral Al]otrnents £0 be Ailotnients
-ihade as aforefaid, fhall, within fuch Tlme either before or after the Exe- to be inclofed
tution of the faid Award as the faid Commiffioner fhall direct, be inclofed 74 fenced
and fenced, and fuch Fences for ever alterwards maintained, repalred |

and fupported by and at the Expence of the feveral arid refpective Propneu
[Lac. (5 Per.] - 30K - tors
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tors thereof, in fuch Manner, Shares, and Proportions, as the faid Com-
miffioner fhall by bis faid Award direct. |

XIX. And be it further enafted, That it hall be lawful for the Pro-
prietors or Owners of the Allotments of the faid feveral Commons, Moors,
and Wafte Grounds, to get Coal, Lead Ore, Iron.ftone and other

Stone, Slate, and Gravel, within their feveral and refpedtive Allot.

ments, and to difpole of the fame as he, fhe, or they fhall think

proper.

XX. And be it further ena&ted, That if any Perfon or Perfons whome
foever fhall during the Space of Ten Years from the Execution of the faid
Award, keep or depalture, or permit ahy Sheep or Lambs to be kept and
depaftured in the Allotments to be madeinpurfuanceof this A& (unlefshe,
(he, or they fhall firlt effeCtuallyfence and guardthe adjoining Allotment or
Allotments belonging to any other Proprietor or Proprictors from any Injury
to their Quickfets or new planted Fences), or fhall wilfully turn or pur,
or caufe any Sheep, Lambs, Horfes, Aflcs, or other Beafts or Cattle, to .
be turned or put in any of the Lanes, Ways, or Roads on either Side
whereof any new growing Fence fhall be planted, every Perfon {o offending
thall, upon Conviction before any One or more of His Majefty’s- Juftices
of the Peace acting in and for the Weft Riding of the County of York,

- upon the Oath-of One or more credible Witnefs or Witnefles (which

Oath the faid Jufliceor Juftices is and are hereby empowered to adminifter)
forieit and pay for every fuch Offence any Sum of Money not exceeding

- Five Pounds nor lefs than Fifty. Shillings (over and above the Cofts pre-

vious to and attending fuch Convition), at the Difcretion of the Juftice
before whom fuch Offender is convicted, to be levied by Diltrefs and Sale
of the Goods and Chartels of the Perfon or Perfons fubjeét to the Payment

of the faid Penalty, by Warrant under the Hand and Seal of fuch Juftice,

Y.eafes at
Rack Rent -
for any Term
not exceed-
ing Twenty-
one Years,
fo far as the
fame affefls
the {feveral
Commons
hereby di-
relted to be
inclofed, to
be void.

together with the Cofts and Charges of the faid Diftrefs and Sale; and
every gu'ch Pcnalty when fo levied, fhall be paid to the Perfon or Perfons:
injured. - ) |

XXI. And be it further enafted, That all and every Leafe and Leales
for any Term not exceeding Twenty-one Years, fubfifting ac Rack, ims
EIGVE(]E, or'extended Rent, of all or any Part of the Lands or Grounds

e_reby_intended to be divided, allorted, and inclofed as aforefaid, and all
Right of Common in and upon the fame, and all other Agreements for any
Term or Time at Rack, improved, or extended Rent, fhall as to the faid
{feveral Commons, Moors, and Wafte Grounds, fo intended to be divided
and inclofed as aforefaid, upon the Firft Day of Fanuary which will be in
the Year of our Lord One thoufand eight hundred and four, ceafe and be
void ; the refpeitive Perfons who have made or entered into ‘any fuch
Leafes 'or Agreements making fuch reafonable Satisfa&ion for the fame to
the Leflee or Leflees, Tenant or Tenants, when required, on Account

thereof, -or as an Equivalent for the fame, as the faid Commiffioner fhall .
diret and appoint. |

XXIL And
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XXIL Provided always, and be it further enafted, That nothing in this S:ttlements,

A& fhall extend or be deemed or taken to revoke, make void, alter, or I\ffﬁﬂi’ Hot to
~ annul any Settlernent, Deed; Will, or Limitation, or to prejudice any be affeétzd.
Perfon having or claiming any Jointure, Dower, Portion, Reverfion;
Rent, Service, Debt, Charge, or Incumbrance, of, in; to, vutof, upon;
or affeting any of the Lands and Grounds {o intended to be divided and
inclofed, or which fhall be exchanged in purfuange of this At or any Part
thereof refpetively ; bit that the feveral Lands and Greunds te be afligned
and allotted upon fuch Divifion and Inclofure to the feveral Parties con<
cérned; or their Truftees; and which fhall be taken in Exchange in purs
fuance of this A&, (hall immediately after fuch Allotments and Exchanges.
are-made; be, remain, and enure; and the féveral Perfons to whom the famne
fhall be allotted and afligned or given in Exchange as aforefaid; fhall from
thenceforth ftand and be feifed thereof to and for fuch and the fame Ufes = |
and Eftates; and fubject to fuch and the fame Wills, Settlements; Limi- .
tations, Remairiders, Charges; Tenures, Rents, Services, .Quit Rents and
Incumbrances; as the faid feveral Lands, Grounds, Tenements, or Here-
ditaments, in licu or in telpeét whereof fuch Allotment and Exchanges (hall
be made as aforefaid; now are; ‘or fhould or would have been fubje&t and
liable to be charged with; or affeéted by, in cafe the fame had remained
uninclofed and unexchanged, or this A& had not been made.
. XXIII. And be it further ena&ed, That the faid Commiffioner fhail bé Allowance ta ™.

theCom. -

paid the Sum of One hundred and five Pounds and no more, in full Sati{= miffioner- 1 - |

fac&tionfor all hisTrouble, and the Expences which he (hall incurinthe furvey=<
ing; admeafuring, planning, andvaluingallthe Landsand Groundshereby di-
_reéted-to be divided, allotted, and inclofed; and likewife for all his Trouble
and the Expences which:he fhall incur in the dividing and allotting the faid -
feveral Commons, Field, Liands,  Méors, and Wafte Grounds; and alfo
the further Sum of Two Pounds and Two Shillings for his Lofs of Time -
and Expences on each and every Day that he fhall be engaged or employed
“in attending the Sale of any Allotment or Allotments herein-betore directed.
to be fold, to defray the Cofts and Charges of carrying this Act into Exe-
cutionj and that the Perfons defirous of making:any Exchange or Ex-
changes of ancient inclofed Lands or Grounds, under or by virtue of this
or the faid recited A&, fhall pay to the faid Commiflioner the Sum of Two

- Pounds and Two Shillings for his Trouble and Expences on each and every

Day that he fhall be employed in fettling and confirming fuch Exchange: -

or Exchanges. | | ,

- XXIV. And be it further enalted, That all Cofts; Charges, and Ex- For paying
pences attending the making of any Exchanges and Partitions by virtue %Eﬁ:;ci :,f |
" of the faid recited A&, fhall be paid, borne, and defrayed by the feveral 8o
Perfons making fuch Exchanges and Partitions, ' in fuch Manner, and

and in fuch Proportions, as the faid Commiffioner fhall by his Award order
or direét. ' | |

XXV. Provided always, That the faid Proprietors or Perfons interefted Pl‘ﬁpﬁftﬂrﬂ;
in the faid Divifion, Exchange, and Inclofure, their Agents and Attornie"s,';gi:; heir
thall pay their own Expences when they or any of them fhall attend the own Ex-

faid Commiffioner in the Execution of this Act. pences at

XXVI, And E"
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Perforsad-  ~ XX Vi, And be it further enacted, That if any of the faid Proprietors,
Egﬁi‘;gt;, pe ©Or any other Perfon or Perfons whomfoever, fhall advance and pay any
repaid with  Money in difcharge of the Fees or other Expences of obtaining, paffing,
};‘:’:ﬁ:ﬁ and ¢xecuting this Act, the Money fo paid and advanced fhall be repaid

and fausfied by the Dire€tion of the faid Commiuflioner, together with law:

ful Intereft for the fame. | |

Award of the . XXVII. And beit further enafted, That within Three Calendar Months
| Er“t':‘}“l;‘i‘ig'_" after the faid Commiflionei fhall have made and executed his faid Award,
rolled at the  the {fame fhall be tranfcribed or enrolled at the Office of the Regifter of the
Efﬁg{et of tltge Weft Riding of the County of York, or his Deputy.; and that a true Copy
thewet . of fuch Inrolment, or of any Part thereof, figned by the faid Regifter op
Riding of — his Deputy {(for which no more than Four.pence a2 Sheet of Seventy-two
f,'}?f,.fndf Words fhall be paid), and alfo the original Award, fhall be admitted and
his Deputy, allowed as good and legal Evidence in all Courts, and upon all Occafions
| what{oever ; -and the feveral Allotments, Divifions, and Exchanges, and
all Orders, Dire@tions, Regulations, Decifions, Matters, and Things whata
foever, which fhall:be made, fpecified, and fet forth in and by the faid
Award, fhall be final, binding, and conclufive upon all Perfons and Pdfties
interefted therein. L " B
- Commiffion. XX VIIL. And be it further enatted, That Once at leaft in each and every
ié%:;ﬂf;i_ Year daring the Execution of this Aé {fuch Year to 'be computed from
- fore Two Jul- the Day of the pafling thereof), the faid .Commiffioner fhall and he is here-
:f::y‘%’}‘t‘;i‘“ by required -to make a true and jult Statetnent or Account of ail Sums of
" Money by him received and expended, or due to him for his own Trouble
and Expences in the Execution of this A¢t; and fuch Statement or Account
when fo made, together .with the Vouchers relating thereto, fhali be by
him laid before any Two or more of His Majefty’s Juftices of the Peace for
the Wedt Riding of the faid ‘County of 2ork, to ‘be by them examined and
balanced, and fuch Balance fhall be by fuch Jultices ftated in the Book of
Accounts to be kept in.the Office of the Clerk to the faid Commiflioner.3
and no Charge or Item in. fuch Accounts fhall be biading on the Parties
concerned, or valid in Law, unlefs the fame fhall have been duly allowed

by fuch Juflices. S "

Saving the X XIX. Provided always, and be it further enacted, That nothing ¢on-
Rights of the tawned in this A€t fhall be conftrued to defear, leflen, or prejudice the Righe,
%:,;‘; of (:he ‘Fitle, or Intereft of the faid Earl of Z7ilton and Countefs of Wilton as Lord
Manorof  and Lady of the faid Manor of Batley, their Heirs or Afﬁgns, of, 1n, and
Batley alore- - 1, the Seigniories and Royalties incident and belonging to the faid Manor ; -
| but that the faid Earl of /77i/ton and Countels .of #7ilton, and all fucceeding
Lords or. Ladies of the faid Manor, fhall and may from Time ro Timeand

at all Times hold and enjoy all Quit Rents, Free Rents, Reliefs, Duties,.
Cuftoms, and Services, and all Courts, Perquifites and Profits of Courts -
within the faid Manor, Goods and Chattels of Felons and Fugitives, Felons
~ of themlelves and put in Exigent, Deodands, Trealure: Trove, Waifs,
- Eftrays, Forfeitures, Royalties, Jurilditions, Franchifes, Matters, and
Things whatfoever, to the faid Manor or to the Lord or Lords, Lady or
Ladies thereof belonging or appertaining (other than and-cxcept fuch Com-
mon Rights as could or might be claimed by them as Owners of the Soil
and Inheritance of the faid feversl Commons, Moors, and Wafte Grounds,

and
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and the Right of winning and' getting the Mines and Miperals therein,

which is and are hereby intended to be barred, and for ever extinguifhed)
in as full, ample, and beneficial a Manner to all Intents and Purpoles, as

2769

they rmght have had, held, and enjoyed the fame, if this A& had not been *

made: Provided always, that nothing herein-before contained fhall pre-
vent or be conftrued and taken as intended to prevent the faid Earl of
Wilton and Countefs of #ilton, their Heirs and Afligns, from digging,
-~ finking, fearching for, working, and getting the Mines of Coal, “Lead

Ore, Iron-ftone, and other Minerals, within and under the feveral Allot-

ments herein-before directed to be awarded and fet out for them as aforefaid.

XXX. And be it further enalted, That if any. Perfon or Perfons (hall
think himfelf; herfelf, or themfe]ves aggrieved by any Thing done in pur-
fuance of thls A&, then and in every fuch Cafe {except as to fuch Claims,
Matters, and Thlncrs as are herein-before direfted-or authorized to be tried,
- fettled, or determined by the Verdi&t of a Jury, or where any of the
Claufes or Provifions of the faid recited A& or of this A fhall exprels
that the fame fhall be final and conclufive) fuch Perfon or Per{ons may
appeal to any General Quarter Seflions of the Peace to be held in and for
the Weft Riding of the County of Zork, within Six Calendar Months next
-after the Caufe of Complaint fhall have arifen, on giving Thirty Days
Notice to the {aid Commuiflioner of fuch his, her, or their Intention of
appealing, and the Juftices at fuch Seflions are hereby required to hear and
determine the Matter of every fuch Appeal, and to make fuch Order therein,
and to award fuch Cofts as to them in their Difcretion fhall feem reafonable,
and by their Order or Warrant, to levy the Cofts and Charges which fhall
be 1o awarded by Diftrefs and Sale of the Goods and Chattels of the Party
liable to pay the fame, rendering the Overplus (if any) on Demand, to
 the Owner or Owners of {uch (%oods and Chattels, after deduling the
“reafonable Charges of fuch Diftrefs and Sale ; which Determination of the
faid Juftices fhall be fibal and conclufive on all Parties, and fhall not be
removed or removeable by Certiorari, or any other Writ or Procefs what{o-
ever, into any of His Majefty’s Courts at %/efminfter, or elfewhere; and in
cafe fuch Appeal fhall appear to the faid Juftices to be frivolous, vexatious,

Perfons think«
ing themliclves
aggrieved

-may appeal to

the Quarter
Sefhons.

or without Foundation, then the faid Juftices (hall and may, and are here. .

by authorized and empowered, to award fuch Cofts to be paid by the

Appellant or Appellants, and to be levied in Manner aforefaid, asto them

in their Difcretion fhall feem reafonable.

XXXI. Saving always to the King’s moft Excellent Majefty, His Heirs
and Succeflors, and to ali and every other Perlon and Perfons, Bodies
Politick and Corporate,’ his, her, or their Heirs, Succeflors, Executors,
Adminiftrators, and Aﬁigns (other than and except the feveral and refpec-
tive Perfons to whom any Allotment or Allotments .of Lands, or other
Compenfation fhall be made or provided by virtue of this A&, in refpe&
of the Interefts or Property for which fuch -Allotment or Compenfation
fhall be made, and except fuch other Rights and Interefts as the Intent and
Purpofe of the Divifion, Exchange, and Inclofure; hereby authorized,
fhall abfolutely require to be barred, deltroyed, or extinguifhed by this A&)
all fuch Eftates, Rights, and Interelts, as they, every, or any of them,
had or enjoyed, of, in, to, or in refpelt of the feveral Commons, Field
Lands, Moors, and Walte Grounds, direfted to be divided, exchanged,

[Loc. & Per.] g0 L  nd
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and inclofed, before the pafling of this A&, or could of mlght have had
or enjoyed, 'if this A had not been made.

XXXII. And beit further enacted, That this Act fhall be printed by
the Printer to the King’s moft Exccllenc Majefty, and when fo printed, may
be given in vadence in all Courts of Juftice, and before all Judges and.

]u{hces whomf{oever, who fhall take judicial Notice thereof, in like Manner
as if the fame had been declared to be a publick Act,

[ ]
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