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Cap. 41.

An A& for enabhng the High Court- of' Chanccry to
authorize and empower thefurviving Devifeein Truft
named.in the Will of Thomas Batty, heretofore of the:
Parith- of Saint George in the Eaft, in the County
- of Middlefex, Gentleman, deceafed, to grant Build-.
- -1ng Leafes of certain Ground at ornear Church Lane,

~in the Parilh of Saint George in the Eaff, in the
 County of Middlefex, devifed: to him by the fame
 Will; and to fell and pull. "down an. ancient

' Meffuage ftanding on Part of the faid Ground, and
-+ to'apply the Monies to arife by - fuch Sale upon- the
L Truf’cs of the fzud Will. [I7th Md}' 1803 ]

| HEREAS ‘T homas Batty, heretofore of the Parith of Saint Gearge’
| ~ in the Eaft, in the County of Middlefex, Gentleman, having
been at the Time of making and publifhing his laft Will.and.

Teftament and thence to the Time of his Deceafe; feifed for an Eftate in.
. Fee Snnple of and in and well entitled in his own Right to-a ‘Mefluage or
.Tenement and a certain Piece of Ground formerly called. Piper’s Clofe,
~but fince converted Into and now or lately ufed as Garden Ground; cons
taining Four Acres Two Roods and Twenty-four -Poles; formerly in the
Parith of Stepney alias Stebunbeath, but now of Saint Gearge in the Eaf,
‘in the County of Middlefex aforefald (fubjedt only to a Leafe thereof made
by the faid Thomas Batty unto:Charles Berner, of Church Lane, in the Parifh
of Saint Mary, Whitechapel, in the Tounty of Mza’d/eﬁx, Gardener bear-
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Willot
Fhomas Batty.
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ing Date the Nineteenth Day of Fuly One thoufand feven hundred and
eighty-three, fora Term of Fott{-one Years, from Michaelmas One thoun-
fand feven hundred and eighty-three, at the Rent of Twenty Potnds per
Annum, "teferved to the faid Thomas Batty, his Heirs and Afligns, with a
Covenafit on the Part of the faid Thomas Batty to fenew fuch L.eale for a
further Term of Twenty-one Years), did in and by his faid laft Will and
Teftament in Writing, bearing: Date the Twenty-fecond Day of 4pri/ One
thoufand feven hundred and eighty-five, and executed .in fuch Manner as

- the Statute prefcnibes for rendering valid the Devifes of Freehold Eftates,

give and devile the fame Mefluage and Ground unto Jfaec Ellis, of White.
chapel, in the faid County of Middlefex, Wheelwright, and unto Yohn
Flexney, late of South End, in the County of Kens, Farmer, fince dead,
and their Heirs, to the Ufe of them and their Heirs during the natural Life

of his (the Teftator’s) Niece, Mary Fones (then the Wife of William

~ fones fince decealed) but now the Wife of the faid Chaiies Berner (tht
- Leffee aforefaid) upon Truft, to pay the Rents, Iffues, and Profits

thereof into the proper Hands of his (the Teftator’s) faid Niece, or
to fuch Perlon or VYerfons as fhe fhould by any Writing under her
Hand diteét or appoint, for the Termi of her Life, to and for her
fole and feparate Ufe and Benefir, exclufively of the faid William
Jones her Hufband; or any Hufband the might thenafter happen to marry ;
and the faid Teftator did by his faid Will declare that the fame fhould not
be fubject or liable to the Debts, Controul, or Engagements, of the faid
William jones, or of any future Hulband in anywife, and that the Receipt
or Receipts of the {aid Mary Fones, figned by her alone, fhould from Time

- to Time notwithftanding hér Covetture, or any futire Coverture, be a

tHe Time of the Decea _
thereby declare that ¢ach of the Children of the faid Mary Fones, who fhould
‘be living at the Time of her Deceafe, fhould have and be entitled to One of
{fach Shares ; and that the Child and Childten of every of them who thould

gbod and fufficient Difcharge, and good and fufficient Dilcharges to the
faid Jfaar Eliis and Jobn Flexney, their Heirs, Executors, and Admini-
itrators, for fuch Rents, Iflues, and Profits, or fo much thereof as thould
be therein dcknowledged or exptrefled to be received ; and front and im-

mediately after the Deceafs of the faid Mary Fones, the faid Teftator did by

"_hj*s:fgi'd Will declare, that the faid Meffuage or Tenement and Ground
fhvuld be divided into Two equal Parts or Shares, the One Half of which

fhould be tonfidered as divided into as many Shares a3 there fhould be
Children of the faid Mary Fones, who fhould be living at the Time of her

Deceale, or dead havin% left any Child or Children who thould be living at
e of theTaid Mary Fones ; and the faid Teltator did

have died leaving any Child or Children who fhould be hiving at the Time

“6fthé Death-of the faid Mary Yohes thould have and be entitled to another
0¥ the fald Shares ; and that'if there thould happen to be Two or moré who
Would be entitled to any fich
‘bf;- they Thould take the fame as Tenants in ‘Common and not as Joint Te-
“tianhits 5 -and that all and every fuch Child ot Children thould be entitled to

Share or Shares, or Parts or Divifions there-

{uch Shares and the Parts and Divifions thereof to them and their refpec-

fivé Heirs for ever ; and the faid Teftator did by his faid Will give and de-
‘vife the faid Moiety of the faid Gardens, Houfe, and Ground, from and

imnédiately after the Deceale of the faid Mary Fones, to Tuch her Child

and Children, Grand Child and Grand Children, and their Heirs for ever,

- actotding to Tuch their refpe@ive Shares and Intereits therein j -and in cafe

‘there fhould be-oilly One fuch Child or Grand Child who fhould be

living
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living at thie Time of the Deceafe of the faid Mary Fones; thenthe faid
Teftator did by his faid Will give and devife the fame Moiety to fuch Child
or Grand Child, and to his or her Heirs abfolutely for ever ; and in cafe the -

faid Mary 70?285 thould happen to depart this Life without leavmg any Child

or Grand Child living at the Time of her Deceafe, then (after devifing the

fame Moiety unto. the faid #i/liam Yones (fince deceafed) for his Life, and
after his Deceale unto his (the Teftator’s) Nephew, Robert Goodyer (fince als

{o deceafed) for his Life, and after his Deceafe unto or for the Benefit of his.
(the' faid Robert Goodyer’s) Children and Grand Children, but which fad

Robert Goodyer died wuhcut Iffye) the faid Teftator did by his {aid Will, give

and devife the {aid Moiety of the faid Garden, Houfe, and Ground, unto
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the faid Jfaar Ellisand Fobn Flexney, and to their Heirs, to the Ule; of {uch

Perfon and Perfons, for fuch Eftate and Eftates, in fuch Shares and Pros
portions, dt {fuch Time and Times, and with, under, and fubje& to fuch
Powers, Proviloes, Limitations, and Reﬁn&wns, and in fuch Manner and
. Form as the faid Mary Fones (notwithftanding her then Coverture, or any

tuture Coverture) thould by any Deed or Deeds in Writing to be by her
~ executed in the Manner therein mentioned, or by her laft Wil] and Tef-
tament in Writing, or any Writing in the Nature of or purporting to
be her lalt Will and Teftament, to be by her figned, fealed, and pub-
lithed in the Manner therein .expreffed, direét, limit or:appoint, and
fubjet thereto, to the Ufe of the right Heirs. of the faid Mary Fones
for ever; and as to the other or remaining Half Part of and in the
faid -Premifes, the ‘faid Teftator did by .his' faid. Will give apd devife
‘the fame. from and after the Deceafe of the faid Mary Fones, and allo
after the Deceafe of his Nephew 7obn Baity, and in an Event which hath
happened by Reafon of his Death, without leaving any Child or Grand

Child living at that Time, unto his (the Teﬁator s) Nephew Abrabam

Batty and his. Heirs for ever: And whereas  the fald T homas Bati
the Teftator departed this Life foon after publifhing his faid Will withs
out having revoked or altered the fame, leavmg the faid William . Fones,

and .Mary his then' Wife and his (the Teftator’s) Nephews the faid Roderg .

- Goodyer and  fobn Batty, him f{urviving{ And whereas the faid William
Fones departed this Life foon after the Peath of; the faid Teftator, leaving
his faid Wite (but no Iffue by her) him furviving : And whereas the f{aid
Robert Goodyer and- Yobn Barz‘y have both departed thls Life w1th0ut 1flue,
and the faid Jobhn Flexney, One of the aforefaid Trultees, hath allo’ departs
ed this. Life: And whereas the faid Mary Fores hath intermarstied wigh the
{aid .Charles Berner, by whom fhe hath lfjue.now living Four Chﬂdren all
Infants, (namely) Elizabeth Berner, now: of :the. Age of Eight Years.and
upwards 3 - Robert Berner, now of the Age of Seven .Years and yipwards ;
Louifa Betner, now of the Age of Five Years and upwards;.and Mary
Berner, now.of the Age of One Year and ypwards:: .And whereas in con
fequence of the néw Road about to be made from the Weft India Docks, 1n
the Ifleof Dogs in the faid Cournty of M:ddieﬁ’x, to .Church Streety Whites
chapel aforefald under an Aft-of Parliament lately paffed, arid ‘which Road
will crofs Part of the faid Garden Ground and Hereditaments o devifed in
and by the faid Will as atorefaid,. it 1s become a very defirable Obje& on
the Part of .all Perfons in anywxfe interefted in thofe Herﬁdltamﬁms to let
the Ground on building .Leafes for Terms of Vi mety:—mne XY ears, or fuch

~other Terms of Years as inay be judged expedient ; ‘and that the faid Mel-
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propet to take down fuch Meffuage and to build on the Scite thereof, in
order to preferve an Uniformity in the Appearance of the intended Build-
ings, and the faid Charles Berner and Mary his Wife, and alfo the faid.
Abraham Batty, areaccordingly very defirous of having this done; buton
account of the Infancy of the Children of the faid Mary Berner now born,
and the Uncertainty as to what Children and Grand Children fhe may
leave at the Time of her Deceafe, it appears impraéticable to grant Leafes
of the Moiety which by the faid Will is fo diretted to be divided among.
fuch her Children and Grand Children, for fuch Terms of Years as Per-
fons willing to build on the Land would expeé to have therein, neither.
would it be lawful to, take down the faid ancient Mefluage without the.
Aid and Authority of Parliament: Wherefore, Your Majefty’s moft du-~
tiful and loyal Subjeéts, the faid Charles Berner and Mary his Wife, for
themfelves and their faid Four Infant Children, and alfo the faid Abrabam
Batty being defirous‘that the faid Ifaac Ellis the furviving Truftee aforefaid,
his Executors and Adminiftrators, conjointly with the faid Charles Berner,
his Executors, Adminiftrators, and Affigns, during the Continuance of
his ‘Term and Intereft in the faid Premifes under the faid.Leafe fo granted:
unto him as aforefaid, and afterwards that the faid Jfzac Elis, his Execu-
tors and Adminiltrators alone, may be authorized and empowered to take
down the faid Mefluage,. and to difpofe of the Materials thereof, and to
grant Building Leafes of the faid Garden Ground, and alfo of. the Scite
whereon the faid Mefluage now ftands, under the Dire&ion of the High
Court of Chancery, in fuch Manner as is herein-after mentioned ;3 do moft
humbly befeech Your Majefty that.it may be enacted ;* and be it enadted by
the King’s moft Excellent Majefty, by and with the Advice and Confent
of the Lords- Spiritual and Tempor:]l, and Commons, in this prefent Par-
liament aflembled, and by the Authority of the fame, That, from and im«_

r

- mediately after pafling this A&, it thall and may be lawful to and for..

the High Court of Chancery, in a fummary. Way, upon.a Petition, to
authorize and empower the faid lfaac Ellis, his Executors, and Admini-

ftrators, conjointly with the faid Charles Berner, his Executors; Admini.
ftrators, and Afligns; during the Continuance of his and their Term and
Intereft in the faid Premifes, under the faid Leale fo granted unto him thé
faid Charles Berner as aforefaid, and afterwards for the faid Jfaac Elis, his
Executors, and Adminiftrators alone, to take down the faid Mefluage,-and .
from Time to Time by Indenture or Indentures under their or his (as the
Cafe may be) Hands and Seals, or Hand and Seal, to make any Demife or.

.55 Leafe; Demifes or Leafes, of all orany Part of the faid Ground and Heredita:
<. - ments, andalfo of theScite of the {faid Mefluage whentaken down, to any Per: -

fon or Perfons whomfoever who fhall be willing to ereét or'build any new
Mefluage or Mefluages, Ereétions or Buildings thereon, or onanyPart there.

- of, forany fuch Term or Number of Years notexceeding Ninety-nine Years
. in Pofleflion, and upon fuch Conditions, as to the faid Court fhall feem

reafonable ; fo as therelpeftive Leffees do feverally feal and deliver Coun-
terparts of their refpedlive Leafes, with fuch Covenants therein as the faid

- Court fhall dire&; and fo as fuch Leflees do pay and fatisfy all the Ex=

pences attending the making and granting their refpetive Leafes and Coun-

- terparts 3 and fo as the faid Charles Berner, his Executors, Adminiftrators,

or Affigns, do defray the Cofts and Charges of obtaining and pafling this
Aét, and of the Petition and other Proceedings in the faid Court of Chane
cqrykneceifary previouily to executing fuch Leafes. I |
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- II. And beit further enacted, That itfhall and may be lawful to and f’w}h{fées to .
for the High Court of Chancery, in a fummary Way, upon a - Petition, ;ﬁhﬂckhﬂu@
- to authorize and empower the faid Jfaac Ellis, his Executors, and Admi- tion and Pur~
~ niftrators, to caufe the faid ancient Mefluage, and the Offices and other ";l;?de;m:’:i};
the Buildings thereunto belonging,”now on . the faid Ground, to be fold Bank ungér
by publick Auéion, and taken downj; fo as the Purchafer or Purchafers ti¢ Jiwection
thereof do defray the Expences of taking down and carrying away the fame, of Chancery.
and the Materials be removed from oft the Ground within Twenty-one -
Days.next after the Sale thereof ; and fo as the clear Produce of fuch Sale,

“after payibg-the neceffary Expences thereof, be without' Delay paid into

the Bank of Enélzmd, in the Nameand with the Privity of the Account«

- ant General of the faid Court of Chancery, to be placed to his Account

there ex parte the faid Charles Berner and Mary his Wife, and her Chilx

dren and Grand Children living at the Time of her Deceafe, and alfo the

Maid Abrabam Batty, purfuant to the Method prelcribed by the A& of the

Twellfth of George the Firft, Chapter Thirty-two, and the General Orders

- of the faid Court, and without Fee or Reward, according to the A& of the

Twelfth of George the Second, Chipter Twenty-four; and fuch Produce

having been {o paid in, be with all pralticable Speed laid-out in the Pur-

chafe of Navy or Vi€tualling or Exchequer Bills; and the Intereft to arife

from the Money fo to be laid out, and alfo the Money to be received for

fuch Navy or Viltualling or Exchequer Bills, when paid off by Govern-

ment, laid out in the like Manner, in the Name of the faid Accountant

General, in the Purchafe of other Navy or Viétualling or Exchequer

Bills ; all which faid Bills {o to be purchafed fhall be depofited in the Bank

-1n the Name of thefaid Accountant General, and fhall there remain until

upon a Petition to be preferred to the faid Court of Chancery in a fummary

- 'Way, by the faid Charles Berner and Mary his Wife, or fuch other Perfon

or Perfons as for the Time being would be entitled to the Rents and Pro-
fits of the faid ancient Mefluage and Building fo to be taken down in pur-
fuance of this A&, fuch Bills fhall be ordered to be fold by the faid Account-
ant General, in order to apply the Monies to arife by the Sale thereofin

building on the faid Ground, or fome Part thereof, or otherwife as the
{ame Court fhall dire&t. L

I, Saving always to the King’s moft Excellent Majefty, His Heirs and Generat
Succeflors, and alfo unfo the {faid Charles Berner, his Executors, Admini. Saving.,
ftrators, and Afligns, and to all and every other Perfon or Perfons, Bodies
Politick and Corporate, his, her, and their refpetive Heirs, Executors,
Adminiftrators, and Afligns (other than and except the faid Mary Berner
the Mother, and alfo the faid Elizabeth Berner, Robert Bernery Louifa
Berner, and Mary Berner the Daughter, and all other the Children, and
alfo the: Grand Children, of her the faid Mary Berner the Mother, living
at the Time of her Deceale, and alfo the faid 4brabam Batty, and their
feveral and refpeftive Heirs, Executors, Adminiftrators, Appointees, and .
Afligns, and all ‘and every other Perfon and Perfons that fhall or may
eventually become beneficially entitled unto or interefted in the faid Pre-
mifes under or by virtue of the faid Will of the faid Thomas Batty deceafed,
their Heirs, Executors, Adminiftrators, and. Affigns), all fuch Eftates,
Right, Intereft, Claim, and Demand whatfoever, of, to, in, or out of
the {faid Premifes, as they, every, or any of them had or enjoyed before
- the paffing of this A&, or could or might have had or enjoyed 1n cale

this At had not been made, | |

[ Lac. & Per.] N V. And
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Publick A&t. ]V, And be it further enated, That this A& fhall be printed by the
: Printer to the King’s moft Excellent Majefty ;. and may be given in Evi-
dence in all Courts of Juftice, and before all Judges and Juftices, who fhall
take judicial Notice thereof in like Manner as if the fame had been de.

clared to be a publick Act, | '

- i

LONDON Printed by Grorce Evre and ANDREW STRAHAN,
| ~ Printers to the King’s moft Excellent Majefty. 1803,




