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_An Act for repealmg an' Act of His late Ma esty S . e

Relgn, for making a Harbour in the Cove of
Beer, in the County. of Devon, and for granting
more effectual Powers for effectmg the Purpose g

aforesaid. - [22d June 1820]

HEREAS an Act Was passed in the Thlrty-second Year of the +
Reign of His late Majesty Klng George the Third, intituled 4n 32 G.3.c. 92.
Act for making a Harbour in_the Cove of Beer, in the Cazmty

of Devon And whereas the Commissioners named in and appointed by
the said recited Act are all dead (except Two) without having elected or
dppointed any other Persons to act as Commissioners to put the said Act

into Execution ; and no Meetings have been held, nor dny Proceedings
had, in order to carry the Powers and Provisions of -the said recited Act
Into ercunon And whereas a safe and commodious Harbour for Ships,

Boats, and other Vessels may be made within the said Cove : And whereas
the Right Honourable Jobn Lord Rolle is Lord of the Manor of Beer, in

the Parish of Seaton and Beer, in the said County, and 1s the Owner or

Proprietor of the greater Part of the Lands and Estates within the said

Manor and Tithing of Beer : And whereas the completing of the sad

Harbour would be of great Benefit to all Persons employed in the Coast-
ing Trade, and in the Fisheries carried on at the said Cove, as well as at
Brixham and other Places along the Coast of the said County, and for
the Inland Trade and Navigation into the adjacént Counties of Dorset and

[Local. ] . R Somerset,
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Somerset, and would_.in other respects. be of great public Utlhty And
whereas the said, E“.Jc:rb?z Lord Rolle is wlllm and desirous at his own Ex-
pence to. Tc\r::mrrnplete the said Harboury on bemg -paid a reasonable Sum of
Money, by way of 1onnage, on-all Ships, Boats, and Vessels frequentlng
the gaid Iﬁar@oun, and Dutlesion Coal, Culm, or- Cinders, and Corn, Grain,
‘Gooﬂs "Wsalges nd Mercbandrzes s-.but the ‘beneficial Purposes aforesald
cannét ! béteffected without ‘the Aid- and Authority of Parliament : -And
whereas it is expedient that the said Act should be repealed, and that
more effectual Powers should be granted for eﬁ'ectlng the Purposes afore-
said : May it therefore please Your Majesty that it may be enacted ; and
be 1t enacted by the King’s most Excellent Majesty, by and with the Ad-
'vice and Consent of the Lords Spiritual and Temporal and Commons,.in -
- ‘fthls present Parliament assembled, and by the Authority of the same,
Recited Act “I'hat the said recited Act, passed in the Thirty-second Year of. the Reign:
repealed- Gf Hig late Majesty King: Gearge the Third, shall be and the same is hereby
declared to be repealed, and null and vmd to all Intents and Purposes
whatsoever, and that this Act shall from and after the passing hereot coms
‘mence, take place, and be put in Execution instead thereof. -

‘Commission- I, . And be it further enacted, That the Lord of the said Manor of
CTS ap- 4 Beer for the Time being, the Vicar of Seaton and Beer for the Time belng,
pointed, together with William Tucker, Benfamin Bowden Dickinson, Thomas Stevens,
William Hanning, and the Reverend John Moore, shall be and are hereby
appointed Commlssmners for putting this Act in Execution; .and it
them, and they are hereby au'tihorrzed and empowered, by Contract
or, otherwise, to cause a. Pler to be erected :within the said Cove, in
such "Place, ‘and of “such ‘Construction and Diniensions . as theytshall:_
think -préper, ‘and to -make or cauge to -be made -such cofvenient

o

‘Ways and Approaches to and from the same as; they :shall judge neces-

Sary.- “and “alsd to **cahse to be done such other Works, Matters,
.and Things as they shall judge necessary ‘or”expedient, for the Purpose
-of making a safe and commodious Harbour within the said Gove; and
-évery Contract to be made for the Purposes aforesaid shall be bmdmg
upon the said Commlssmners, and also upon the Person or Persons con-
|  tracting to perform” any of the Works atoresaid ; and in’ case any such
2 " Works shall not be well and: sufﬁcrently done and performed, according
‘to,such’ Contract, the said Commissioners, or' any Thiee  or more..of
'-them, may cause an Action to be brought in any of His Majefty’s Couits
*—'of Law in the Name of any one of them, or of their Clerk or Surveyor,
_against any such Contractor, either for ‘a specific Performance of such
- Contract, or for any Penalty contained therein, or for aiy Damage sus-

..tamed by Feason of the Non-performance thereof. - e
“Power to ape III And be it further ena&ed ‘That it shall be lawful for the saldéf
point addi- Commrssroners, or any Three or'more of them, ‘at their First Meeting to,
g;“ﬂ},lg:g_ be holden in ‘pursuance of this Act, 'to: elect any additional Number of-
nissiopers.  fit and proper Persons, not exceeding Ten in the whole, to be Comnmnis-
sioners for the Purposes of this Act; and such Cormissioners so elected
shall be and dre hereby vested with the ‘same Powers and Authorities for
eﬁrecutmg this Act, as’ if they had been named and appomted Commis.

-sloners in and by thls Act. * -

1V, And
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IR ‘And be it furtherlenacted, That when and as often ‘as .any of the Appﬂlntmg

said Comm1351oners thall”dle, ofF remove-out of the’ Counues of Dewvon,
Dor'sety of Soinerset; of becorne Incapable of acting as Commissioners in
the:Execution-of this Act) the SUTVIVINg or remalmng Commissioners, ot
dnyeThree: or miote of! theém, - shall 4nd may at-any Time, at 2 Meeting
called for that Purpose;“elect and appoint other fit'and proper Persons,
residing in oné of the said Counties of Dewen;, Dorset, or Somerset, to be
Cominissioners ‘in’-the Room of such Commlssmners as have died, re-
movéd,:-declined to act, or become incapable of actlng for the County
where: any Vacancy shall happen ; and'.every Commissioner so elected
and"apppolnted shall ‘have the like Power' to “act in the Execution of this

Actias the Comuiissioner in. whose Room he shall havé been elected -and

apgomted as aforesaid was authorized by this Act to do; and the said.

Comn'nssmners, or ahy Three or more of them, shall from Time to Time
mieet at such Places as they shall think proper for executing the Powers
hefeby vested in them, Fourteen Days previous Notice of every such
Meeting being given in some public Newspaper printed or circulatéed in the
City of Exeter, or in the County of Dewon (Meetings by Adjournment only
excepted) ; aid the said Commlssmners shall at all therr Meetmgs defray
théir oWn. Expences. oo S | %
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fA A w*Prov:ded always, and be it furthey enacted That ho Person who
shall hereafter be-elécted and a poxhted a Commlssmner by virtue of thls
Act, shall be capabl of actlng as such, unless at the Time of his acting he
shall be ini his own Right; or in' the Right of his Wife, ‘in the actual
Posaessmn and Receipt of theé*Rents and Profits of Lands, Tenements, or
Her’edltaments, situate 'within one of the Counties of Dewvon, Dorset, or
Somierséty-of the clear yearly Value of Thlrty Pounds, being Freehold or
of the clear yearly Vilue of Sixty Pounds, being Leasehold; for one or
moie Lifée or Lives,: or for a Term'of Years determinable on a Life or
Lives, or. shall -reside thhm the ‘said County, and be possessed of. or

entitled .unto'a Personal Estate, or Real and Personal Eetate together, of
the Amount orValue: of Two hundred Pounds'’; and if any Person who

shall- hereafter -be~elected and appointed a2 Commissioner “as aforesatd,
shall act as such in the Execution of this Act, not having such Qualifi

- cation as aforesaid, he shall for every such Offence forteit  and- pay the
Suri " of Flfty Pounds, to  any Person who shall’ siie for the same; by
Action of Débt or ‘on the Case, 'in any of His Ma]esty s Courts of Re-
¢ord at Westsiinsier'; and the Person so proseouted shall -prove that he is.

qualified as aforesald ‘or othérwise shall pay the said Penalty, upon Proof

being made of his havmg acted as a Commlssmner in the Execunon of

this Act: Provided always,"that all Acts and Proceedmgs of any. Person

or Persons acting as a Commissioner in the Execution of this Act, though
not 'duly qualified as aforesaid, previous to his or their belng conwcted of.
the said .Offence, shall notw:thstandlng such. Conviction be as_good,

vahd ‘and effectual as if such Person or Persons hid been duly quahﬁed to

act as a Commlssmner or Commissioneys according to the Directions
of thlS Act.
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VI And be it further enacted, That the said Commlssmners,‘or any Three
or more of them, shall and may from Time to Time, by Writing under their
Hands, appoint a Treasurer and Clerk, and a Collector of the said Daties,

and also a Surveyor of the said Works, and may from Time to Time removlfi
a
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theif Pro- . - 3]] or any of the said Officers at their Will :and Pleasure ; and ot of the
iefcd;::gi and Money arising by virtue of this Actshall paysuch Salaries orother Allowances
"5 to the said Officers, or any other Person or Persons. employed in: or about
the  Execution of this Act, as they shall judge reasonable and proper ;
and the faid Commissioners shall and are hereby required to.take such
Security from every such Treasurer and Colle&tor, for the due Execution
of their respetive Offices, as they fhall think proper ; and that all Orders
and Proceedmgs of the said Commissioners, or any Three or more of them,
shall be entered in a Book to be kept for that Purpose by their said Clerk,
and every such Entry being signed by the said Commissioners, or any
Three or more of them, shall and may be produced and read in Evidence
in all Courts whatsoever and such Book shall at all seasonable Times be
‘open to the Inspection and Perusal of any Persons being Creditors upon
or liable to the Payment of such Duties, paying for such Inspection the
‘Sum of One Shilling ; and such Persons may take Copies thereof or Ex-
trals therefrom, paying for such Copies or Extracts after the Rate of Six-
pence for every One hundred Words. . o C

Accountsto - VIL. And be it further enacted 'That the said Commlssmners shall and
be kept of * they are hereby required to order and direct a Book or Books to be pro«
Receipts and. yided and kept by their Clerk for the Time being, in which Book or Books
gfft‘:ﬁiich such Clerk fhall enter or cause to be entered- true.and regular Accounts of
shall be open 21l Sums of Money received, paid, laid out, and expended for or account
to Inspec-  &f this Act, and of the several Articles, Matters, and Things for. which
tion. such Sums of Money shall have been disbursed, laid out, and paid, which
Book or Books shall at all seasonable Times be open to the. Inspectlon

- of the said Commissioners, or any Creditor or- Creditors on the Duties
hereby granted, without Fee or Reward 5 and the said Commissioners and

*‘Credltors, or. any of them, shall or may. take Copies of or Extracts from

the said Book or Books, or any Part or Parts thereof, without paying any

| -thmg for the same; and in case the said .Clerk shall refuse to, permit -or

-shall not” permit the said Commissioners or such Creditors to inspeét the

same, ‘or take such Copies or Extracts as aforesaid, such Clerk shall forfeit.

and pay any Sum of Money not exceedmg Five. Pounds, to be levied and,

recovered n Manner herein-after mentloned

Clork fes- "VIIL Prowded always, and be it further enacted, That it shall rnot bei

trained from 1awful for the said Commissioners to appoint the Person who may be ap-

“acting as pomted to act as their Clerk in the Execution of this Act, or the Partner,
Treasurer,  sf any such Clerk, the Treasurer for the Purposes of this Act, or.to appoint
]:211: 168 the Person who may be appointed Treasurer, or the Partner of any such
' Treasurer, the Clerk to the said Commissioners for executing this Act;
and if any Person shall act in both the Capacities of Clerk and Treasurer
for thePurposes of this Act, or if any Person being the Partner of any such.
Clerk. shall act as Treasurer, or being the Partner of any such Trea-
surer shall act as Clerk, in the Execution of this Act, every Person so
offending shall for-every such Offence forfeit and pay the Sum of Fifty.
Pounds to any Person or Persons who shall sue for the same, to be re<
covered in any of His Majesty’s Courts of Record at We.rtmtmz‘e’r or else-
where, by Acnon of Debt or on the Case, or by Bill, Suit, or Information,

'wherein no Essoign, Protection, or Wager of Law, or more than One Im-
?parlance shall be allowed -

+
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IK‘ And forpreventing.any; Injury. bging-dene to the said Pier, or to.To PTEVEM
Ships:and - other: Vessels;, within: the said,Harbour,. be. it further- enactod,h}%:)‘:l’(‘;g the
That any Personto besappointed by. the said Commissioners, or .any, Threq
or more of them, by Whiiting,under their. Hangds, .shall and may and heis
hereby authorized. and empowered from Time. to..Time.to order and. re-, y
- quire all Persons.having.the Care, Command, or Rule of any,Ship, Boat, ,
or other Vessel entermg.into- or.beng within the said Harbour, .to ]1e, .
anchor, and moor such Ship, Boat, or other. Vessel in such Place.or Places .
within the said Harbour, and n such Manner as the Person S0 appomted
shall-from:=Time to Tlme order-:and- diredl, so that no undue Preference
shall be given to any. Person in the mooring or -femoving-any Ship, Boat,
or Vessel upon any Pretence whatsoever ; and in case, any ,Person havmg;
the- Care, - Command;..or Rule of any. such Ship,,Boat,. or. Vessel shall..
wilfully lie, anchor, or moor any Ship, Boat, .or Vessel, contrary to.the
Orders and Dlreé‘uons of the Person so appointed as aforesaid, or if any,.
Person shall empty or throw any Stones, Ballast, Earth or Rubblsh or
any:-other Thing into any . Part of the said Harbour to. the. Prejudlpo ‘
thereof;- every Person offending in. any of the Cases aforesaid shall | for,. 1
every .such Offence forfeit and. pay.any Sum not exceeding Five Pounds ; ;.
and if any Person (other than the Lord of the said Manor for the 'Ilme
being) shall take away any Ballast,.Shingle, or Stones from. the said, Har-
| bour, (without the Consent of the said Commissioners,. or any. Throe or.,
more of them, or their Surveyor), every such -Person shall forfeit and pay

for. every such Offence any Sum;not exceeding. Five. Pouuds.

- Xi2Andy-in order to defray the.Expence of building the,said Pier,, and Power to
of doing and performing the several other Works aforeoald rand of main- colleg; cer-
taining -and supporting the same, be -it further enalted, That it shall be, t° Duties.
lawful for the said Commlssmners, or any Three or more of them, or such
Person or Persons as they shall for.that Purpose appoint, to ask, demand, -
take, and receive from Time to Time, for all Ships, Boats, and other Vessels. -
which sshall- come into or make.use.of the.said: Harbour, or.shall lie at,

Anchor- within: the-Distance: of One =~M1|eofrom:. the. sald Pler, and for the;

Ladmg thereof, the respeive Duties following ; (that is to say),

For every such Ship, Boat, or.other Vessel, whether laden-or unladen, Duties... . -

belonging,to any .of His Maﬂesty S Sub]e&s (except Boats employed “in .
the Fishery. carried on by the Tenants of the Lord of the, Manor of Beer,
- within the said Tything of Beer, or coming into the  said Hdirbour with &
Fish. for Sale), any. Sum not exceeding Five Shillings per Ton accordmg
to the Burthen of fuch Shlp, Boat, or other Vessel :

For every Ton of Goods Wares, or Merchandlze, (except -the- Coal, *,
Culm, or Cinders bona fide used for the burning of Lime at the Kilns of
the, aforesaid Lord of the, quor of Beer, and , the Stone’ ralsed within the
sald Manor belongmg,to the Lord " of. the said Manor) which. shall be:
brought Into, or ;carried out of, the sald Harbour by .any Ship, Boat, or-
other, Vessel belonging, to . any, of His Ma_]esty s Sub]e&s, (reckoning for“
Household Furmture Forty Feet ‘to »a Ton),.any Sum not exceedmg Fivé-
Shillings 5.and by any. Ship,, Boat, or other Vessel not belongmg to any of -
His; Majesty’s. qu_]eéto, any., Sum not exceeding Six Shlllmgs 2 |

For.every Lasy, of”Corn, Grramﬂ,l or Malt;.that shall be brought into or
camed Qut . ofﬂtheﬁsalc} Harbopr .by-any_ Shlp, Boat, or other Vessel be-
longmgf,to .any,; of His. Ma]est;y}g Sub_]eﬁs, any Sum. not exceeding Five
Shlllmgs s and by any Ship; Boat, or other, Vessel not belongmg to“any
of His, Maje§ty s Subjells, any Sum not é;;ceedmg Six Shlllmgs L

[Local.] | S For
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For every Boat or other Vessel. belonging to any of the Tenants of the
Lord of the Manor of Beer, and employed solely in the Fishery carried on
by the Tenants within the said Manor, not being more than Ten Tons |
Burthen any Sum not exceeding One Pound annually, and béing of more
than Ten Tons Burthen, any Sum not ‘exceeding Two Pounds ; and every
other Vessel with Fish for Sale, not belonging to any of the Tenants of
the Manor of Beer, being not more. than Ten Tons Burthen, not exceedmg
Two Pounds annually ; and bemg of more than Ten Tons, not exceedmg
Four Pounds per Ton :-

And for all Boats and Vessels not belonglng to His Ma]esty s Subjells
any Sum not exceeding Double the Sums, according to their Tonnage -

For every Chaldron of Coal, Culm, or Cinders, which shall be brought -
into the said Harbour, any Sum not exceeding Five Shillings, if not used
in burning Lime in the Kilns of the Lord of the Manor as before ex-

cepted.
For ascer- XI. And,for the better ascertaining the said Duties, be it further ena&ted,
* g:::zsg the  That in case any Collector of the said Duties to be appomted by virtue of

this A&, and the Master or other Person having. Charge or Command of
any Shlp, Boat, or other Vessel, in respet whereof any of the said Duties
are ' made payable, cannot agree as to the Amount of the Tonnage of
such Ship, Boat, or other Vessel, it shall and may be lawful for such Col-
leCtor, or any other Person authorized so to do by the said Commissioners,
or.any Three or more of them, at any seasonable Time to enter: into such
Ship, Boat, or other Vessel, and measure the same in such Manner as he
shall think proper; and i any such Master or any other Person shall
obstru& or hinder the measuring any such Ship, Boat, or other Vessel as
- aforesaid, he fhall for every such Offence forfeit and pay any Sum not ex- .
- ceeding Five Pounds: Provided always, that the Number of Tons of
every Ship, Boat, or Vessel so to be measured as atoresaid, fhall be ascer-
tained in the Manner and according to the Direétions of an A& passed in
- the Twenty-sixth Year of the Reign of His late Majesty King George the

Third, mtltuled An ACt for the Emaumgement of Shipping and Nawvigation.

Duties vested ' XII. And be it further enafled, That.the several Duties herein-before
in the Com- granted fhall be. and are hereby vested in the said Commissioners for the
FSSIONER:  Time being ; and it shall be lawful for any ColleGtor of the said Duties to

go on board any Ship, Boat, or other Vessel, in respect of which, or the
Lading or Cargo thereof, any of the said Duties are made payable, and
~ to demand, collett, and receive the said Duties ; and in case of Non.
payment thereof, upon Demand made on board such Ship, Boat, or other
Vessel, or otherwise to take and distrain any such Ship, Boat, or othér
Vessel,.and all the Tackle, Apparel, and Furniture thereunto 'belongmg;
or. the Lading thereof, or any Part thereof respettively,:and the same to
detain and keep until full Payment fhall be made of the said Duties; and
~ incase of Neglect or Delay in.the Payment of any of the said Duties for Five
Days after any such Distress made, such Collector may cause such Ship,
Boat, or other Vessel, or such Tackle, Apparel and Furniture, or Lading
~ so distrained, or any Part thereof, to be appraised and 'sold for Payment
of the Dauties $o negle&ed or delayed to be paid, and for which such
Distress shall be so made as aforesaid, rendering to the Master or other
Person having the Rule or Command of such Ship, Boat, or Vessel, the
Overplus (if any) on Demand, after deductnng the reasonable Charges
attending such Distress and Sale. |

i o XIII And
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XII. And be it further enacted, That if any Dispute shall happen For settling
-about the Amount of the said Duties, or the Charges ‘of making, keep- D!sputes
ing, or selling any Distress, it shall be lawful for the Collector of the said {pe Dutics
Duties, or the Person so distraining, to retain such Distress, or the Money
arising from-the Sale thereof (as the Case may happen), until the Amount
of the Duties due, and the Charges of the Distress and Sale,.and of keep-
ing the Distress, be -ascertained by some Justice of the Peace for the
County or' Place wherein such Dispute shall happen to arise, who upon
Application made to him for that Purpose, shall examine the Matter on the
‘Qath of the Parties, or other Witness or Witnesses (which Oath such Justice
is hereby authorized to administer), and shall determine the Amount of the
Duties due, and shall award such Costs-and Charges to cither Party asto
the said Justice shall appear right and proeper, all which Costs and Charges
- shall and may be levied and recovered, in case of Nonpayment thereof
forthwith, by Distress and Sale of the Goods and Chattels of the Party
or Parties directed to pay the same, by Warrant under the Hand and Seal
of such Justice, rendering the Overplus (if any) upon Demand, after
deducting the Costs - and Charges of making such Distress and Sale, to

the Person or Persons whose Goods and Chattels shall have been so dis-
trained. and sold. | T. st

XIV. And be it further enacted, That nothing in this Act contained Exemptions
~ shall extend or be construed to extend to Ships, Vessels, or Boats be- g‘f Yesselsin
longing to or employed in the Service of His Majesty, His Heirs and Sewics ang.
618 . ploy OEIvice 15 JEStYs LS Service, and

Successors, or’ in the Service of the Customs or Excise, or Post Office, others.
using the said Harbour, or to any of the Officers or Persons employed

therein respectively, or in the Service of the Admiralty, Ordnance, or

Navy Board, or to any Naval or Ordnance Stores, or other: Matters:

imported into or exported from the said Harbour for the Use of the Navy

or Army, or to any Yachts or Pleasure Boats, or other Vessels belonging

to His Majesty, or any other Member of the Royal Family, or any Vessel

or Boat under the Burthen:of Ten Tons employed' solely in Fishing, by
‘any Person or Persons -whomsoever ;.- nevertheless the Captain or Master

of .every such Ship, Vessel, or Boat shall be answerable for all Damage

done by such Ship, Vessel, or Boat, or by the Mariners or others on board |

‘the same, to the Harbour, Wharfs, or Works, or the Machinery or

Tackle connected therewith, or to the Shipping therein, with full Costs
of Suit. - L B .

XV. And, for the more speedy raising Money for the Purposes of this For borrow-
Act, be it further endcted, That it shall be ‘lawful for the said Commis- 108 Money.
sioners, or any Three or more of them, and they are hereby empowered
from Time to Time to borrow and take up at Interest any Sum or Sums of
Money upon the Credit of the Duties hercin-before granted, (so that no
greater Sum than Twenty thousand Pounds shall be due and owing upon
the Credit of the said Duties at any one Time), and by Writing under
their Hands and Seals to mortgage or assign over the said Duties, or any
Part thereof, to:the Person or Persons who shall- advance and'lend such
Money, as- a Security for the Money so to be borrowed, together with-

Interest for the same; - and every such Assignment may, be in the Form
or to the Effect following ; (thatis tosay), -
AR S o o L o L 7T
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¢ WE, of the Commissioners appointed to put-in Exe-
cution an Act of Parliament, passed in the First Year of the Reign..
“of King George the Fourth, intituled An Act, &c. [here . set forth the
Litle cf this Act] do by these Presents, by virtue of the said Act, and id
-consideration of the Sum of . advanced and lent to us- .
by A. B. upon the Credit and for.the Purposes of the said Act, grant.
and .assign unto the said A4.AB. his Executors, Administrators, and .-
Assigns, the Daties arising by virtue of the said Act, or such Pr0portlon -
thereof -as . the said Sum of | doth-or shall bear to the
whole Sum which is or shall be bofrowed.; upon the Creditof the said, ,
¢ Act; to be holden from this . Day of until
¢ the said Sum.of with Interest. at . per Centum
¢ per Annum for the same, to be paid Half-yearly, shall be repaid and ;
¢ satisfied. In witness whereof we have hereunto set:our- Hands, and
¢ Seals; this .. Day of in the Year of .our,,.

¢ Lord J

Andit shall be lawful for any Person or Persons entitled to any of the'
Securities for the Money- borrowed as aforesaid, by Writing under his or

“~ K B 06 a6 N
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their- Hand and Seal, or Hands and Seals, mdorsed thereon, to transfer the*

same to any Person or Persons, in the Form or to the Effect following;
(that 1s to say),

E A. B. do hereby asssign -the within Mortgage, and all, ,my Right and.
Title in and to the Principal Money, and, -Interest thereby secured, ;
¢ untoe C. D. his Executors, Administrators, and Assigns. Dated the,;

¢ ‘Day of . |
And a Copy of every Security :or Assignment, together: with. an Extract,:

- or Memorial of every Transfer thereof respectively, shall be entered in.a
 Book-'to-be kept for that Purpose by the Clerk to the,said Comm1331oners,1 1
which Extract or Memorial shall specity and contain:the-Dates, Names:of

the Parties, and Sums of Money thereby transferred,: to which Book:
any. Person interested shall -at all reasonable Times have Access,: and shall:.

“have Liberty to inspect the same without Fee or-Reward ; and for entering- .

every such Transfer the said Clerk:shall b€ paid by the Person to whom -

such Transfer shall be made, the Sum of Five Shillings, and no; more ;.
and every such Transfer, after Entry thereof as aforesaid, shall entitle thei.

Person or Persons to Whomuthe sate shall be, made, and his, her;:or their -
Executors, Administrators, and Assigns, to the Benefit of the Securityic

thereby transferred, without any other Registry or Enrolment thereof

whatsoever ; and. all Persons to whom such Mortgages or Assignments

shall be; made as aforesaid, .or. who shall be .entitled to the Money:. thereby;,
secured, shall be, in proportion to the, Sums therein res]:gg:twely mentioned, .

Creditors on the said. Duties,: e qually one- with . another, without.any; Pre-gt

~ ference .in respect to the Priority of advancing, such Money,..or the, Dates
of any, such Mortgages orA531gnments.

XVI And be it further enacted, That.all; the ,Money;, ansmgmbyr t;he“

how the Mo- said, Duues, 'and which shall be borrowed on. the:Credit .thereof,.shall:y
ney shall be (after paying. thereout the..Charges and Expences incurred , preparatory.to.

applied,

and in obtaining and passing this- Act).be applied in defraymg the Expences,-
of ere&ing the said Pier, and” supporting:and . maintaining. thessame; and..

doing and performing all such other Works as the said Commissioners, or
' any
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any Three or more of them, shall think necessary to be done and per-
formed for rendering the said Cove a safe and commodious Harbour
for Ships, Boats, and other Vesséls, and in paying the Interest of the Money
to be borrowed as aforesald and for the several other Purposes of thisAct.

XVII. And be it further enacted That it shall be lawful for the said Power to
Cemmlssmners, or any Three or more of them (with the Consent of reduce the.
the Persons entitled to Three-fourth Parts  of the Money which for the DWHe:
Time being shall be due and owing upon the Credit of the said Duties) t¢ re-
duce and lessen the said Duties by this A& granted, or such of them, or
such Part or Parts thereof, as they shall think fit, and for such Time and
Times as they shall “think proper, and at any Time or Times
afterwards. to.advance and raise the: said Duties again, or any of

. them, or any Part or Parts thereof, to any:Sum' or Sums of Money not
‘exceeding the respective Sums herein-before granted ; and any such Col-
leCtor as aforesaid shall have the like Power of levying and recovering the

- 'said Duties so reduced and lessened, or advanced again, or any of them,
or any Part theréof, as is hereln-before given for levying and recovering
‘the Dutlee herem—before granted ; but no_Alteration shall at any. Time be

made 111 the said Duties, unless Twenty one Days Notice thereof shall be

given Three Times in some Public Newspaper printed or cn'culated in the
City of Exeter, or in the County of Dewm

XVIIL And be it further ena@ed, That all Fines, Penalnes, and For— Recovery of
feltures, inflited or imposed by this A& (the Manner of levying and Fines, ]““a
recovery whereof is not otherwise particularly direfted) may in case of Non- %;uﬁfe:n
payment theréof be recovered in a summaty Way by the Order and Adju-
dication of any One Justice of the Peace for the said County of. Devon, on
Complaint to him for that Purpose exhibited, and afterwards be levied, as
-well as the Costs of such Proceedings, on Non-payment by Distress: and

“Sale of the Goods and Chattels of the Offender or. Offenders,. or Person
or Persons liable to pay the same, by Warrant under the Hand arid Seal
of such Justice, who'is hereby authorized and required to summon before
himany Witness or Witnesses, and to examine him, her, or them 'upon
Oath of and concerning such Offences, Matters, and Fhmgs, and to hear
and deterniine the same, and the Overplus (if any) of the Money so levied
or recovered, after discharging the Fine, Penalty, or Forfeiture for which
such‘War‘rant shall be 1ssued, and the Costs and Expences of recovering
and “levying the same, shall be returned upon Demand to the Owner or
Owners of the Goods or Chattels so seized or distrained ; and in case such
Fines, Penalties, and Forfeitures shall not be forthwith paid. upon Convic-
tion, then it shall be lawful for such. Justice to order the Offender or
Offenders so convicted to be detained and kept in safe Custody until Return
can be conveniently made to such Warrant of Distress, unless the Offender
or ‘Offeriders 'shall give sufficient Security, to the Satlsfactlon of such Jus-
tice, for his or their Appearance before such Justice on such Day or Days. as
shall be appointed for the Return of such Warrant of Distress, such Day or
Days not being more than Twenty-one . Days from the Time of taking
any such Security, and which Security the said Justice is hereby empow-"
ered to~ take, By way of Recognizance or otherwise; but if upon the.
Return of stich 'Warrant it shall appear that no sufficient Dlstress can be had
;hereupon then it shall be lawful for such Justice, or any other Justice of the

[Local 1 ,- T Peace
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Peaceforthesaid County, and heis hereby authotizéd arid requtred by War-
rantunder his Hand and Seal, to canse such Offendér or-Offeniders to be ¢omi-
mttted to the Gaol of the said County, there to rémaih without Biil or
Mainprize, for any Term ot exceeding T'wo Caletidat Moriths, tinless such
Fines, Penalties, and Forfeitures, and all reasonable Charges, shall be sooner
pald and satisfied ; and such Fmes, Penalties, arid Forfeiturés, when SO
levmd (the Apphcatlon wheteof 1s not otherwise diretted) shall be paid
to the Treasurer acting. under this Act; arld be wholly applied to the Pur-
poses of this Act, and to or for no other Use of Purpdse whatsoever.

- XIX And be it further enacted“ That every Jistice of the Peace,
before whom any Person shall be convicted of any Offerice against this
Act, shall and may causé the Conviction' to be drawn up according to
the Form following ; (that is to say), |

¢ BE it reniembered, That on the . Day of
to wit. in the Year of our Lord 15
conv1cted before 1 me, One of Hrs Maijesty’s Justices of the Peace for the
unity of [bere specify the Offence, and the Time and
Place when and where iommitted, as the Case may be.] Given undet my
Hand and Séal, the Day and Year first above written.’

1

“'- “ "_“ ﬂ

XX And be it further enacted That no Proceedmgs to be had touch—

ing the Conviction of 2 N¥ Offender or Offenders against this ‘Act; or any

Order made, or other Maiter or Thing to be done or transacted in ‘ot
reliting to tle Exécution of this Act, shall be vacated or quashed for

~ want of Form only, or removed by Certlorarl, or any other Writ or Pro-

Distress not
unlawful for
want of
Fﬂl'm.'.

~ Allowing an
‘Appeal.

cess whatsoever, Into any of HIS Ma]esty S Courts of Record at Westmm-‘ :

pppppp

sters any Law, Statute, or Usage to the. contrary motwrthstandmg

XXI. And be it further enacted, That where any Dzstress shall be
made for any Sum or Sums of Money to be levied by virtue'of this. Act, .

the Distress itéelf shall not be deemed unlawful, not the Party or Parties

tiaking the same "be deemed a Trespasser or Tres‘passers on account of
any Defect or Want of Form in the Information, Summons; Conviction,
Warrant of Distress, or other Proceedings relating thereto, nor shall the
Party of Parties distraining be deemed a Trespasser or Trespassers on ac-
count of any Tirégularity that shall be afterwards done by the Party or
Parties dlstralnmg, But the Person or Persons, aggrieved hy such; Irregu,-

:::::

Iarities ‘may recover Satisfaction for the specral Damage in an Action . 6n
the Cise.

XX Provided always, and Be it further enacted That if any Persen
or Persons shall thmk himself, herself, Or, themselves, aggrieved by any
thlng ‘done in pursuance of - thls Act, such Person or Persons may ‘appeal
to the Justices 4t ‘any General ‘Quarter Session of the Peace to be holden
fér ‘the Countv or Place where the Cause.of Complamt shal] arise, and
within Fo\ir Calendar Months next, after the Cause of Complamt shall
have arisen, such A pellant first giving or causing to be given Fourteen
Days Notice at least in Wrttlng of his or her Intention to bring such
Appéal, and of thé Matter thereof, to the Clerk or Treasurer to the said

Commissioners, and wrt n Ten Da gs after such Notice entering mto a

Récogmzatic‘e before some Justme of the Peace for the said County,, with.

-Two
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Two sufficient Sureties -conditioned t6 try such Appeal at,- and abide the
Order of; and to pay such Costs -as shall be awarded by the Justices at. -
such Session; and the Justices at -such’Session, ‘upon due Proof of such
Notice being given as aforesaid, and of the entering into such Recogniz-
ances, shall hear and determine the Cause and Maitter of such Appedl,
and award such Costs to the Party appealed against as they shall think
proper; and the Detérmination 'of such Quarter Session shall be final,
binding, and conclusive. - e - '
XXIII. And be it further enacted, That no Action shall be brought Limitation

against any Person ‘or Persons, for dny thing done'in pursuance of this: of Actions.
Act, until Twenty-one Days Notice shall be thereof given to the Clerk or.
Treasurer to the said Commissioners; or after a suflicient Tender of Amends
shall have been made to the Party or Parties aggrieved, or after Three.
Calendar Months from the Time the Fact was comimitted ; and every
such Action shall be laid or brought in the County where the Cause of
Action shall have arisen; and not elsewhere; and the Defendant in evety
such Action shall and may plead the General Issue, and give this Act and
the special Matter in Evidence at any Trial to be had theréupon, and that-
the same was done in pursuance and by the Authority of this Act§ and if
“the same shall appear to be so done, or such Action shall be commenced
after the Time before limited for bringing the same, or without Notice -
given, or after a suflicient Tender of Atnends as aforesaid, or shall be
brought in any other County or Place than as aforesaid; then the Jury shall

- find for the Defendant; and upon ' .such Verdict, or if the Plaintiff shall-
be nonesuited, or discontinue his Action after the Defendant shall have
appeared, or if upon Demurrer Judgment shall be given sgainst- the

- Plamntiff, then the Defendant shall recover Treble Costs, -and have such
Remedy for the same as any Defendant hath for Costs of ‘Suit in ‘othet
. Cases by Law.I ' | o | R

XX1V. And whereas the Lord of the said Manor is entitled .to. ¢ollect Reserving
and receive for his own Use several ancient. Ratesor Dues for all Ships, certain Rates
Boats, and Vessels coming into the said, Cove of Be¢r ; be it thereforé .. Thgt}fg?ée
further enacted and declared, That nothing in this Act shall extend to ofthe Manor.
take away or lessen the sald ancient Rates or Dues payable to the Lord
of the said Manor, but that the present and every succeeding Lord of
the said Manor shall collect, receive, and take, to and for his own proper
Us¢ aiid Benefit, such ancient Rates or Dues for or in respect .of all Ships,

Boats, and other Veéssels coming inito the said Cove, as he would have been
entitled to in case this Act had not been made, .

XXV. Provided always, and be it further enacted, That nothing in this: Saving of
Act contained shall. take away, lessen, or affect any of the Rates or Rights to the
Dues which before the passing of this Act were due or payable to the Mayor and
- Mayor, Bailifts, and Commonalty of the City of Exeter, for or in respect SF g:;g:;alty

“of any Ships, Boats, or other Vessels coming into the said Cove of Beer, '
but that all such Rates and Dues' shall remain payable to the said Mayor,
Bailiffs, and Commonalty, in like Manner as they would have been in case
this Act had not been made. |

XXVI. And be it furthér enacted, That when and as soon as the sﬁid Declaring:

- Commissioners, or any Three or more of them; shall have laid out and
' expended

d when the
Harbour
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shall be com- expended the Sum of Ten thousand Pounds in the Improvement of the

pleted, &c.

said Pier or Harbour, and when and as soon as the same shall be so far
completed as to admit or allow Ships or other Vessels of the Burthen of
Fifty Tons to load or unload their Cargoes wnthm the said Pier or Har-
bour with Safety, and when and as soon as the same shall be certified
by any Two Justices of the Peace for the said County of Dewvon, in Writing
under their Hands and Seals, to His Maj jesty’s Justices of the Peace as-
sembled at some General Quarter bessmns of the Peace to-be holden in
and for the said County, that they the said Two Justices have viewed the

~ said Pier or Harbour, and examined. the Accounts of -the Sums of Money

Powers of
this Act to
cease, If
Works not
completed
within a
limited Time.

Public Act.

paid, laid out; and disbursed in making and improving the same, such
Accounts having been duly verified before them; and it appearing to
them that the said Sum of Ten thousand Pounds hath béen so laid out
as aftoresaid, and that the said Pier or Harbour hath been so far com-
pleted as to admit Ships and Vessels ot the Burthen aforesaid to come
within the same, then, from and immediately after such Certificate shall
have been dellvered to the said Justices at such Sessions, it shall be lawful
for the Justices at the said Sessions, if they shall think proper, to make
an Order that the said Rates and Duties shall and may be demanded and
taken, and thereupon all and every the Rates and Duties by this Act
granted ‘shall from thenceforth be demanded and taken accordingly.

XXVII Prowded always, and be it further enacted, That in case the
Works hereby authorized to:be made and completed shall not have been
completed within the Space of Thirty Years from the passing of this Act,
then and from thenceforth -all ‘the Powers:and Authorities given by this
Act shall cease and determine, save only as to such or so much of the
said ‘Works as shall have been completed within such Time, and save also
as to such Matters as shall have been transacted, and such Agreements as
shall have been made 1n pursuance of the Powers by this' Act granted.

XXVII. And be it further enacted, That this Act shall be deemed
and taken to be a Public Act, and shall be judicially taken Notice of as

such by all J udges, J ustlces, and others, without bemg specml]y pleaded.

iy
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