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An A& for embanking and inclofing Lands in the
Parih of Benington, in the County of. Lincoln.

|22d Fune 1815. ]

I ¥ 7 HEREAS thereare in the Parith of Benington, in the County
% /W/ of Lincoln, certain open and unembanked Salt Marfhes : And
v V¥ whereas the faid Marfhes are frequently overflowed with the
Tides, whereby the Pafturage thereol is greatly injured, and the Cattle
feedlng thereon are liable to be drowned ; and it would be of great Ad-
vantage to all the Parties interefted therein, if the fame were embanked
and inclofed, and Provifion made for the future Support of the Banks of
fuch Marthes : And whereas there are mn the Parifh of Beningron certan
Open Fields and Ings," Commonable Lands and Wafte Grounds: And
whereas Philip, the Wife of the Reverend Charles Gery Clerk, is Lady
of the Manor and Soke of Skirbeck, late Parcel of the Honor of Richmond
and comprifing amonglt other Parifhes the faid Parith of Benington ; and
claims to be exclufively entitled to the Soil of the Marfhes, Commonable
Lands and Wafte Grounds within the faid Parifh, and all other Manerial
‘Rights therein : And whereas the Right Honomable Robert Earl ot Buck-
mgbamﬂazre is feifed of the perpetual Advowlon, Prefentation and Right of
Patronage, of, in and to the Rectory of the Parifh and Parith Church of

Bemrzgfm aforefaid ; and the Reverend Mofes Hodges Bartholmew Clerk,
1s the Re&or thereof, and in Right of his faid Re&ory is feifed of ail
Tythes what{cever drzﬁng and renewing within the Panifh of Benington
aforefaid, and is alfo entitled to a Mefivage and certain Glebe Lands within
the faid Parith : And whereas the Reverend Maurice Jobhnfon Doltor in
[ Local.] 23 B Divinity,
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Divinity, Henry Hallam Elquire, Robert Waldegrawe Efquire, William Covk

Efquire, John Ealand, Jofeph Tointon, John Adlard, William. Owerton,

Edward Black, and others, are Owners and Proprietors of or interefted in

. the faid Marfhes, Open Fields, Ings, Commonable Lands and Wafte
Grounds, and are alfo Owners and Proprietors of ancient Inclofed Lands

- in the Parifh of Benington aforefaid : And wheveas an A& was pafled in the
41Gi3.c.142. Forty-firflt Year of the Reign of His prefent Majelty, intituled An A& for
dividing and allotiing certain Tens called The Eaft -and Weft -Fens, in the

-County of Lincoln ; whereby certain Tralls of Fen Lands, Moors or Marth

*Grounds, in the faid County of Linco/n, called The Eaff and Weft Fens,

-whereon the Owners and Proprietors of Houfes, Toftlteads, Lands and

‘Grounds m the {aid Parith of Benington, and divers other Parifhes, Town-

fhips and Places therein mentioned, had and exercifed certain Rights of

-Common and Pafture, are direfted to be divided and allotted by the Com-

, miflioners a¢ting under the faid A€, unto and for the Ule and Benefit of
‘the Owners and Proprietors of Houfes, Toftfteads, Lands and Grounds,
in the {aid Parith of Benington, and in the {feveral other Parifhes, Town.-

fhips and Places having Right of Common on the faid Fens, in Parochial

or General Allotments, 1in {fuch Manner and under fuch Powers and Au-

thorities, and fubjet to fuch Rules, Orders and Direttions, as in the faid

| Att are mentioned and expreffed : And whereas another A&t was pafled in
41G.3.c.100. the Forty-firlt Year of the Reign of His prefent Majelty, intituled An A&

Sfor confolidating in one AEl, certain Provifions ufually inferted in Aéts of In-

 ~clofure, and for facilitating the Mode of proving the feveral Falls ufually

required on the paffing of fuch Aéls : And whereas the Lands and Grounds

of the {everal Proprietors in the faid Open Fields and Ings, in the faid Parifh

.of Benington, lie intermixed and dilperfed, and are in their prefent State

incapable of any confiderable Improvement and it would be of Advantage

to all Perfons concerned, if the fame Marfhes, Commonable Lands and

Wifte Grounds, and alfo the faid Parochial or General Allotment or Allot-

-ments, fet out in the faid Eaff Fen, for the Owners and Proprietors of

Houfes, Toftfteads, Lands and Grounds, in the faid - Parith of Benington,

by virtue of the faid A& firft herein recited, were divided and inclofed, and

{pecific Shares thereof allotted to the feveral Perfons refpetively interefted

therein ; and if the fame Marfhes, Open Fields, Ings, Lands, Grounds

-and Allotment or Allotments, and alfo the inclofed Landsin the faid Parifh

of Benington, were difcharged from Tithes, and all Modufes, Compo-

fitions, and Payments in lieu thereof : But the feveral Purpofes aforefaid

cannot be effeted without the Aid and Authority of Parliament; May it

therefore pleafe Your Majefty that it may beenated ; and be it enacted

by the King’s moft Excellent Majefty, by and with the Advice and Confent

of the Lords .Spiritual and Temporal, and Commons, in this prefent Par-

Appointment liament affembled, and by the Authority of the fame, That Jobhn Burcham
-of Commil- . of Coning /by in the County of Lincoln, Gentleman, Henry De Bruyn of
oners. Southampton Street in the Parith of Saint George Bloomfbury, in the County
of Middlefex, Gentleman, and William Thacker of Langrett Ierry, in the

Parith of Coning /by aforefaid, Gentleman, and their Succeflors, to be

eleCted in Manner herein-after mentioned, fhall be and they are hereby ap-

pointed Commiffioners for embanking, fetting out, dividing, allotting and

mclofing all the faid Marfhes, Open Fields, Ings, Commonable Lands

and Wafte Grounds, and alfo fuch Parcel or Parcels of the faid Fen called

The Eaft Fen, ashave been fet out or allotted to and for the Owners and

Proprietors of Houfes, Toftfteads, Lands and Grounds -within 1115 fz}ﬁ;l

9 FYari
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Parith of Benington, under or by virtue of the faid A& firft herein recited,

and for carrying this A& into Execution ; fubje& to the Rules, Regula-
tions, and Direétions herein-after contained, and fubje& to fuch of the
Powers, Regulations, Reftri¢tions and Provifions contained in the faid A&
fecondly herein recited, as are not controuled by or repugnant to any of

the Claules, Provifions or Regulations contained in this A¢&t: And the Notice to be
Notices required to be given, of fetting out public and private Roads, and of given.
reading and executing the Award of the faid Commiflioners, and all other '
Notices by the faid A& {econdly herein recited or this A&, required to be
given in fome public Newlpapers, fhall be given and publifhed in the Lincoln,
Rutland, and Stamford Mercury ; or if that Newlpaper fhall not then be
publithed, i fome other Newfpaper publifhed or generally circulated in the

{faid County of Linco/n 3 and all Powers and Authorities, Diretions, A&s,
Matters and Things, hereby given to or direéted to be done by the faid
Commifhioners, may be done and executed by or before any Two of them,

and {hall be as valid and eftetual as if executed by or before all of them.

Il. And be it further enated, That if any of the Commiflioners ap- Appointment
pointed by this Aét, or who fhall be eleCted in Manner herein-after men- of future
tioned, fhall, before the Execution of all the Powers and Authorities Commiflion-
hereby in them refpectively vefted, die, negle&, decline, or refufe to a&, *
or become mcapable of a&ting, another Commiflioner in the Room of
every fuch Commuflioner fo dying, negle&ing, declining, or refufing to
alt, or becoming 1ncapable of acting, fhall be elefted in Manner following ;
(that 1s to fay), if the faid Yohn Burcham fhall die, negle&t, decline, or
refufe to a&t, or become.incapable of aéting, it fhall be lawful for the faid
Mofes Hodges Bartholmew, or the Reétor of Benington aforefaid for the
Time being, by Writing under his Hand, to appoint a Commiflioner (not
interefted in the faid Divifion and Inclofure) in the Room of the faid
Jobn Burcham ; and fo from Time to Time as often as any Commiflioner
fo to be appointed as laft aforefaid fhall die, negle&, decline, or refufe to
act, or become incapable of aéting ; and in cafe either of them the faid
Henry De Bruyn or William Thacker fhall die, negle&, decline, or refufe
to alt, or become incapable of alting, it fhall be lawful for the Majority
in Value (fuch Value to be afcertained by the Land Tax Afleffment) of
the Proprietors and Perfons interefted in the Marfhes, Lands, and Grounds
direCted by this A& to be embanked, divided, and inclofed, or their
Agents or Attornies (except the faid Mefes Hodges Bartholmew or the .
Recttor of Benington aforefaid for the Time being), who fhall be prefent
at a public Meeting to be held for that Purpofe in the Parith of Benington
aforefaid, in purfuance of a Notice to be given by Writing, to be afhxed
on one of the outer Doors of the Parith Church of Benington aforefaid, at
leaft Fourteen Days before fuch Meeting fhall be held, by Writing under
their Hands, to appoint a Commiflioner (not interefted in the faid Divifion
and Inclofure) in the Room of the faid Henry De Bruyn and William
Thacker, or either of them, fo dying, negle&ting, declining, or refufing
to alt, or becoming incapable of aéting ; and fo from Time to Time, as
often as any Commiffioner fo to be appointed by the faid Proprietors fhall
die, neglet, decline, or refufe to a&, or become incapable of afting;
and in cafe the faid refpeCtive Parties, or any of them, fhall make
Default in appointing any fuch future Commiflioner within Two Calendar
Months after the Death of any Cemmiflioner, or after his negleting,
declining, or refufing to.a&t, or becoming incapable of ating, fhall be

- ' * known,




oXoJoR) 5 GEOR GIT IIl. C ap. 1xxxvi.

known, then the furviving or remaining Commifltoners or Commiffioner
{hall, and they and he are and is hereby required, from Time to Time,
by Writing under’ their or his ‘Hands or Hand, within One Calendar
Month after the Expiration of the faid Two Calendar Months allowed to
the refpetive Parties for appointing fuch future Commiflioner or Com-
miflioners as aforefaid, to appoint a Commiflioner (not mntereflted in the
faid Divifion and Inclofure) in the Room of every Commiflioner fo
“dying, negle&ting, declining, or refufing to act, or becoming incapable
of afting as aforefaid ; and every Commiflioner to be appointed as afore-
fatd fhall have the like Power and Authority as the Commilioner in
whofe Place he fhall be appointed ‘was invelted with- by virtue of this
Atk |

‘Avppointment Il And be it further enalted, That the faid Commiflioners fthall have
‘ot Clerk, Power, and they are hereby authorized to appoint fome fit and proper
' Perfon or Perfons to be the Clerk or Clerks for afhifting them in carrying
this A& into Execution, and fuch Clerk or Clerks from Time to Time to
remove, and to nominate and appoint fome other fit and preper Perlon or

Perfons to {ucceed him or them in fuch Ofhce. |

“Commiffion- IV. ‘And be 1t further enated, That the {aid Commiflioners thall caule
cers to give  Notice to be given in Writing, to be affixed upon.the principal outer Door
%vﬂf_l;z:f .of the faid Church, of the Time and Place of. their Firft and every other
) " Meeting for the Execution of this At, at leaft Seven Days before any
fuch Mecting fhall be held, (Meetings by Adjournment only excepted) ;

and the faid Commiflioners fhall and may. adjowga any fuch Meeting from

Time to Time, as they fhall fee Octafion, for the further Execution of

this A¢; and in cale Two of the faid Commiflioners fhall not meet at the

Time and Place appointed for any Meeting, or to which any Meeting {hall

be adjourned, it fhall be lawful for the Commiffioner prefent at fuch Time

and Place to adjourn the faid Meeting, to be held on any future Day not

exceeding Twenty-one Days from the Day of Adjournment, at the fame

or any other Place, and the Commiffioner making {fuch Adjournment is

¢Clerk to hereby required to give Notice thereof to the ablent Commiflioners ; and
-adjourn. in cafe no one of the faid Commiffioners thall appear at fuch Meeting, then
. the Clerk or Clerks to the faid Commiflioners {fhall and may adjourn the

{aid Meeting to, and appoint the faid Commiflioners to meet at the Place

where the laft Meeting was appointed to be holden, on that Day Three

Weeks next after the Day on which fuch laft Meeting was appointed to be

holden, and fhall, and he or they is and are hereby required forthwith to

give Notice of fuch Adjournment to the faid Commifiioners. |

i

Place of V. Provided always, and be it further enacted, That all Meetings of

"Meeting. the faid Commiflioners for carrying this A¢t into Execution fhall be held
within the Parith of Benington aforefaid, or within the Diftance of Eight
Miles from the Boundaries thereof. -

Survey of VI. Provided always, and be it further ena&ed, That nothing in the
Land notto  faid A& fecondly herein recited contained, fhall extend to require the
be made un~ o mmiffioners for executing this A&, or any Surveyor or Surveyors to

lefs divelted ) .
|f}rscgn}mi1'. be by them appointed, to make or caufe to be made aanurvey, Ad-
fioners. meafurement, or Plan of the faid Marfhes, Parochial or General Allot-

ments, and other Lands and Grounds hereby direted to be embanked,
divided,
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dwlded allotted and inclofed, or of any of the old inclofed Lands or
Grounds within the faid Parith of Bemngz‘aﬂ, unlefs the faid Commiflioners
fhall deem fuch Survey, Admeafurement, or Plan, neceffary or expedient
for the Purpofes of the faid At {econdly herein rec1ted or of this Act.

VIL. And be it further enacted, That if any Difpute or Difference (hall
arife between any of the Proprietors ot or Perfons interefted or claiming to
be interefted in any of the Marfhes, Lands, or Grounds dire&ted to be
embanked, divided, allotted, and inclofed by this A&, it fhall be lawtful
for the faid Commlﬁioners to hear, adjudge, and determine fuch lepure
or Difference : Provided always, that nothing in this A& contained {hall
authorize the faid Commiflioners to determine the Title to any Meﬁuages,
Lands, Tenements, or Hereditaments whatfoever.

VL And be it further enatted, That in cafe the faid Commiffioners
fhall, upon the Hearing and Determination of any Claim or Claims, or
Objeftion or Objections to be delivered to them 1 purfuance of this Aét
or the faid Aéx fecondly herein recited, {fee Caufe to award any Cofts, it
{hall be lawtul for the faid Commlﬂioners, and they are hereby empowered,
upon Application made to them for that Purpofe, to fettle, affefs, and
award fuch Cofts and Charges as they fhall think reafonable, to be paid
to the Party in whofe Favour any Determination of the {faid Commiffioners
fhall be made, by the Perfon or Perfons whofe Claim or Claims, or Ob-
je€tion -or Objettions, fhall be thereby difallowed or over-ruled ; and in
cafe the Perfon or Perfons who fthall be liable to pay {fuch Cofts and
Charges, fhall neglect or refule to pay the fame on Demand, then and in
fuch Cafe it fhall be lawful for the faid Commiflioners, and they are
hereby authorized and required, by Warrant under their Hands and Seals,
direéted to any Perfon whomfoever, to ‘caufe {fuch Cofts and Charges to
be levied by Diltrefs and Sale of the Goods and Chattels of the Perfon or
Perfons {o negle&mg or refufing to pay the fame, rendering the Overplus
(if any) upon Démand to the Perfon or Perfons whofe Goods and Chattels

thall have been fo diftrained and fold, after dedultng. the Coﬁs and
Charges attending {fuch Diftrefs and Sale.

| IX Provided always, and be it further enaéted, That in cafe any
Perfon or Perfons, Body er Bodies Politic or Corpomte, interefted or
claxmmg to be interelted in the faid intended Embankment, Divifion, and &
Inclofure, fhall be diffatisfied with any Determination of the faid Commil-
fioners, touching or concerning any Claim or Claims of Rights of Common,

2033

¢

Commiffione
ers to deter~
mine Differ-
encee,

Power to

award CGﬂ:ﬁ.

Power to try
difputed’
Claims at

Law.

or other Ri ghts or Interefts, in, over, or upon the faid Marthes, Open

Fields, Ings Commeonable Lands and Wafte Grounds, or any Part thereof,
and fhall by Wriiing under his or their Hand or Hands, or the Hand or
Hands of his or their Agent or Attorney, or under their Common Seal
refpeCively, fignify the fame to the faid Cemmiflioners, within Three
Calendar Months nextafter any fuch Determination fhall have been made,
and fignified by Writing .under the Hands of the faid Commiflioners, to
the Per{fon or Perfons, Body or Bodies Politic or Corporate, againft whom
the fame fhall have been {o made, or to his, her, or their Agent or
Attorney, it {hall be lawful for the Perfon or Pcrfons, Body or Bodies
Politic or Corporate, fo diffatisfied with fuch Determination, ‘to have the
Subject of fuch Clann or Objeétion, in relpeét of which {uch Determmatlon
Ihdll be made, tried at Law by an Action to be blought by him, her, or

[ Local.] - 23 C them,
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them, againft any Perfon or Perfons, Body or Bodies Politic or Corporate,
in whofe favour any Determmation fhall have been {o made, or againft the
faid Commiflioners, upon a feigned Iflue, to be fettled by the proper:
Officer of the Court where fuch Action {hall be brought, in cafe the
Parties differ about the fame ; {uch Action to be brought within Three

- Calendar Months next after any fuch Determination {hall have been made,

Petermina-
tion of Com-
miflloners not
objetted to
to be final,

If Parties
Qie PFOCEEd-r
ings not to
abate.

Provifion in
cafe of Death
of Parties

bhefore Ac-
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and Notice thereof given as betore diretted ; and the Defendant and De-
fendants in fuch Aclion, {hall and is and are hereby required to name an
Attorney or Attornies, who fhall appear thereto, or file Common Bail,
and accept One or more Iflue or Iffues, by which the Matter of fuch De.
termination of the faid Commiflioners may be tried, and the Plaintiff or
Plaintiffs fhall thereupon proceed in fuch A&ion, fo as to have the fame
tried and determined at the Firft or Second Aflizes to be holden for the

faid County of Linco/n next after the Commencement of fuch Aétion ; and
the Verdiét of -the Jury on {uch Trial fhall be binding, final, and conclu-
five upon all the Parties interefted therein, unlefs the Court wherein {fuch
Adtion fhall be brought fhall fet afide fuch Verdict, and order a new Trial

to be had thereupon, which it fhall be lawful for the Court to do, as is

ufual in other Cafes, and alfo upon fufficient Caufe fhewn to put off the
Trial of fuch Iflue; and after fuch Verdict fhall have been given, and final
Judgment obtained thereon, the faid Commiflioners fhall, and they are
hereby required to act in conformity thereto, and to allow or difallow the
Claim or Claims thereby determined, according to the Event of fuch Trial
or Trials: Provided always, that it fhall be lawful for the faid Commif-

fioners to retain or pay all fuch Cofts, Charges, and Expences as they shall -
incur or be put unto, or which fhall be recovered aganit them in or by

reafon or in confequence of any fuch Aftion or A&tion, out of any Monies
which fhall come to their Hands for the Purpoles of this A& : Provided
alfo, that all fuch Determinations of the faid Commiflioners as thall not be
objeted to by fuch Notice to be given to the faid Commiflioners as afore-
faid, or-being fo objetted to, and the diffatisfied Party not caufing fuch
Adtion at Law to be brought and proceeded in as aforefaid, fhall be abfo-
lutely final and conclufive.

X. And be it further enafled, That if the Parties in any A&ion to be
brought in purfuance of this A& or the faid Aét fecondly herein recited,
{hall die pending the fame, fuch Action fhail not abate by reafon thereof,
but fhall be proceeded in as if no fuch Event had happened.

- XI. Prowided always, and be it further ena&ted, That if any Perfon or
Perfons in whofe favour any f{uch Determination as aforefaid fhall have
been made, and againft whom any fuch Altion or Ations might Have
been brought if living, fhall die before any fuch Aétion or A&ions fhall
have been brought, and before the Expiration of- the Time herein-before
limited for bringing fuch Aétion or Aétions, it thall be lawful for the
Perfon or Perfons, Bodies Politic or Corporate, who might have brought
fuch Attion or Actions againit the Perfon -or Perfons {o dying, to bring the
fame, within the Time {o limited as aforefaid, againft fuch Perfon or Per-
fons as if actually living, and to ferve the Clerk or Clerks of the, Taid
Commiffioners with Procefs for commencing fuch A&ion or Aéions, in
he {fame Manner as the Party or Parties might have been lerved therewith

- living 3 and it fhall thereupon be incumbent on the Heir or Heirs, or

other Perfon or Perfons who Thall claim the Benefit of fuch Determination
' - as
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as aforefaid, to appear and defend fuch Aétion or Aétions in the Name or
Names of the Perfon or Perfons fo dying, and Proceedings fhall be had:
therein in the fame Manner as if fuch Perfon or Perfons had been atually.
living ; and the Rights of all Parties fhall be equally bound and concluded
by the Event of fuch Action or Actions. “

- XII. Provided allo, and be it further enalted, That nothing in this A& Perfons in
contained fhall extend to enable the faid Commiflioners to determine any Pofteffion not
Right between any Parties contrary to the Poflefion of any fuch Parties, :‘:1 ﬁtf;’i&'
except in Cales of Encrouchment made within the Period of Twenty Years, gue Courfe
as herein-after mentioned ; but in cafe the faid Commiflioners fhall be of of Law.
Opinion againft the Right of the Perlon or Perfons fo in Pofleflion, they
" fhall forbear to make any Determination thereupon, until the Pofleflion
fhall have been given up by or récovered from fuch Perfon or Perfons by
Ejectment or other due courfe of Law.

- XIII. And be it further enalted, That all Encroachments which at any gupcroach-
Time within Twenty Years now laft paft have been made upon the faid ‘ments withia
Commonable Lands and Wafte Grounds fhall be deemed Part thereof, 1wenty
and fhall be divided and allotted accordingly ; and if any Difpute fhall arife iif;:ciopl;ft
as to the Space of Time during which the faid Encroachments fhall have of the Wate,
been made or fubfifted, the fame fhall be determined by the {aid Commil-
fioners, who {hall proceed to fettle fuch Difgdte, in the fame Manner as
by the faid At {econdly herein recited they are direfted to proceed in the
Settlement .of the Claims of Perfons to any of the -Lands and Grounds

hereby diretted to be divided and inclofed.

~ XIV. And be it further enafted, That if any Perfon o Perfons, after To prevéat
the pafling of this A&, and before the Execution of the Award of the {aid cutting of
Coinmiflioners to be made in purfuance of this A&, fhall cut, dig, take, Turt
pare, grave or carry away any Land, Soil, Karth, Turf, Sand OrSods, '
in, vpon or from the faid Parochial or General Allotment or Allotments,
Marfhes, Commonable Lands and Walte Grounds, or any Part thereof
(except for flagging, fodding or repairing the Sea Banks) without the
Licence of the faid Commuiifioners firft had and obtained in Writing for
that Purpofe (which Licence the faid Co&11miﬁ?qners are hereby em-
powered to grant) every fuch Perfon fo offending fhall .for every fuch
‘Offence forfeit and pay any Sum not exceeding Five Pounds, to be levied
and recovered in the fame Manner as other Penalties are by this A& direéted
to be levied and recovered ; one Moiety of which Penalty é{ Penalties. thall
go and be paid to the Informer or Informers, and the other Mojety, thereqf
fhall bé’ paid to the Overfeers of the Poer of the faid Parith of Benington,
for the’Benefit of fuch Poor. | - T

- XV. And be it further enated, That in cafe it fhall appear to the faid Commiffion-
Commiflioners thart there are any public Highways, Bridle Roads, or Foot- ;{5 may alter
: | " : Sy s 3 oads
ways, 1n, through, over or on the Sides of any of the faid inclofed Lands through In-
or other Lands within the faid Parifh of Benington, which may in the Judg- clofures.
ment of the {aild Commiffioners be diverted and turned, without Inconve-
nience to the Public, into any other public Highways, "Bridle, Roads or
Footways, or be diverted or turned {o as to make the famekﬁb@ convenient
to the Public, or be ftopped up or deftroyed as fuperfluous and unnecef-
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fary, it fhall be lawful for the faid Commiflioners, with the Concurrence
and Order of Two Juftices of the Peace acting in and for the Parts of Hol-
land in the faid County of Linco/n, in manner and fubject to appeal as in
this or the faid A¢ fecondly herein récited is mentioned, in and by their
faid Award to order and direct fuch public Highways, Bridle Roads or
Footways, to be diverted, altered, turned, {topped up or deftroyed, in
fuch Manner as the faid Juftices fhall think proper and realonable; andin
cale fuch Highways, Bridle Roads or Footways, fo to be diverted, altered,
turned, {topped up or deftroyed, do not pafs.through any of fuch inclofed
Iands or other Lands, but on the Sides of the fame, 1o {ell and ditpofe of
the Land and Soil of fuch Roads or Ways, and apply the Money arifing
thereby towards repairing the public Highways within the faid Parifh,

XVI. And be it further ena&ed, That the faid Commiflioners thall, and
they are hereby authorized and required to caufe the faid Salt Marfhes to
be embanked and inclofed from the Sea in an eflectual Manner, and alfo
to make or caufe to be made fuch Drains, Ditches, Watercourfes, Banks,
Sluices, Bridges, Staunches and Tunnels, and other Requifites, as well
in, through, over and acrofs the Marfhes, Lands, and Grounds hereby
direfted to be embanked, divided, allotted, and inclofed, as alfo 1n, over,
and through any ancient Inclofures, or other Lands or Grounds within
the faid Parifh of Benington, as fhall be neceflary and proper (making
- reafonable Satisfattion to all and every Perfons and Perfon who may fuftain
any Damage thereby) of fuch Dimenfions and in {uch DireCtions refpec-
tively as the faid Commiffioners fhall think proper, for the effetual Drain-
age and Improvement of all the Lands within the faid Parith, and for that
Purpofe to {cour out, deepen, widen, amend, and repair all fuch ancient
Drains, Ditches, Watercourfes, Banks, Sluices, Bridges, Staunches, and
Tunnels in the faid Parifh ; and the faid Commiflioners fhall and may and
they are hereby direted and required, in and by any Writing or Writings
under their Hands, or in and by their Award, to order and determine by
whom and at whofe Expence, at what Time or Times, and in what
Manner, the faid Drains, Ditches, Watercourfes, Banks, Sluices, Bridges,
Staunches, Tunnels, and other Requifites fhall be made, scoured out,
" deepened, widened, amended, and repaired, and by whom the fame fhall
afterwards be refpeétively cleanfed, fcoured out, repaired, and maintained,
until the Execation of their Award, to be made in purfuance of this Att,
or the faid A& {econdly herein recited, and until a Surveyor fhall be
~ appointed as hérein-after mentioned for making f{uch Repairs; and it fhall
and may be lawful to and for the faid Commiflioners, and they are hereby
required, in and by their Award, to charge the ancient Inclofures 1n the
faid Parith, with fuch annual Sum, according to the improved Value, as
they may think juft and equitable, for the future Repairs of the Drains,
Banks, and Tunnels to be made through or upon fuch ancient Inclofures ;
all which Sums of Money. fhall be recoverable by the fame Ways and
Means as any Rate or Afleflment for paying any Part of the Expernces of
obtaining and executing this A& may be recovered, and fhall be apphed
for fuch Purpofes as may be direfted in the faid Award by fuch Perion,
as a Majority in Value (fuch Value to be alcertained by the Land lax
Affeflment) of the Proprietors of the ancient Inclofures to be drained by
virtue of this A& fhall appoint to recover and apply the fame : Provided
always, that no fuch Watercourfe fhall be diverted or turned without the
Conlfent 1n Writing of- the Owner or Owners of any inclofed Land, f;;?l?l
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whichany fuch Watercourfe fhall be diverted or turned, or into which
the fame fhall be intended to be carried or conveyed : Provided alfo, that
nothing herein contained fhall extend or be conftrued to extend to autho-
rize or empower the faid Commifioners, or any Perfon or Perfons to
whom any Part or Parts of the faid Lands and Grounds hereby diretted to
be divided and enclofed, fhall be allotted by virtue of this Alt, to inter-
fere, .alter, or meddle with the Banks, Drains, Sluices, Bridges, Tunnels,
Engines, or other Works of Drainage made or to be made under or by
virtue of an A& pafled in the Second Year of the Reign of His prefent
Majetty, intituled 4n AE for draining and preferving certain Low Lands 3 G. 3. c. 32.
called The Yens, lying on both Sides the River Witham, in the County of
Lincoln ; and for refloring and maintaining the Navigation of the faid River
from the High Bridge in the City of Lincoln, through the Borough of Bofton
2o the Sea ; or under or by virtue of an A& pafled in the Forty-firft Year T
of His prefent Majefty, intituled An AE - for the better and more effectually 41G.3.c.135.
draining certain Tralls of Land, called Wildmore Fen, and 'Thé Weft and
Ealt Fens, in the County of Lincoln ; and alfo the Low Lands and Grounds
sn the feveral Parifbes, Townfhips, and Places, having Right of Commnion
-on the faid Fens, and other Low Lands and Grounds lying contiguous or
adjoining thereto ; or under or by virtue of an A& pafled in the Forty-third |
Year of His prelent Majefty, intituled Adn A& for amending an A& paffed 43G.3.c.118.
in the Forty-firft Year of the Reign of His prefent Maye/ty, for more effeltually
draining certain Tralls of Land called Wildmore Fen, and The Weft and
Faft Yens, in the County of Lincoln, and other Low Lands and -Grounds
dying contiguous or adfoining thereto; or to interfere, alter, or meddle with
any of the Ditches, Drains, Watercourfes, Banks, Sluices, Bridges,
Staunches, or Tunnels in the faid Parith of Benington, now under the
Controul, Direttion, Order, or Jurifdition ef any Commiflionzrs of
.Sewers, -or any Law or Statute relating to Sewers.

XVII. And be it further enafted, That the faid Commiffioners fhall; Allotmentsto
-and they are hereby authorized and required to fet out, allot, and award tl;e 'E“fﬁ?’“ﬁ":
unto and for the Surveyors of the Highways of the faid Parith of Benington fva;s £ Cra
dor the Time being, one or more Plot or Plots of the Lands and Grounds vel; Sand, an¢
‘hereby direted to be divided and enclofed, as they fhall think proper, not other Mate-

~exceeding in the Whole Two Acres Statute Meaflure, as and for Gravel ™
and Sand Pits, with convenient Roads to and from the fame ; which faid
Plot or Plots of Land fo to be fet out as aforefaid, fhall be ufed for the
Repairs of the Public or Private Roads within the fame Parifh, and fhall
be vefted 1 fuch Surveyors for the Time being for ever,.in Truft, to let
the Grals and Herbage or Produce thereof for the beflt Rent that can be
‘reafonably gotten for the fame, and to apply the Rents and Profits thereof
in repairing the faid public Highways in the faid Parith of Benington ; and
to account touching the Application of fuch Rents and Profits, at fuch
“Times and in fuch Manner as they are and fhall be accountable by Law,

for any other Monies which fhall come to their Hands as Surveyors of the
Highways as aforefaid.

XVIIL. And be it further enafted, That the faid Commifficners thall Allotment of
_‘.(a-fter fetting out fuch public and private Roads, Ways and Drains, as are gf E&fﬁfﬁﬁd
- diretted to be fet out by this A& or the faid A& lecondly herein recited), Tythes.
fet out and allot unto and for the faid Mofes Hodges Bartholmew, and to
the Rector for the Time being of the faid Retory of Benington (as near to

the Re&tory Houfe in Benington aforefaid as conveniently may be) fuch .
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_ Part or Parts of the faid Open Tields hereby directed to be divided and in-
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Allotmentof ~ XXI. And beit further enated, That the faid Commiffioners fhall, and
they are hereby authorized and required, after the Sale of f{uch Parts or

the Refidue.
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clofed, as fhall in the Judgment of the faid Commuflioners be equal in

Value to and a full Compenfation for his Glebe Lands in the faid Open

Fields, and fhall alfo fet out for the Tithes of the {faid Open Fields, fo much
thereof as will be equal in Value to One-fifth Part of the Arable Lands,
and to Two-{feventeenth Parts of the Grafs Lands therein, and fhall then
fet out, divide and allot the Refidue of the faid Open Fields, and the faid
Ings hereby directed to be divided and inclofed, unto and amongft the
{everal Perfons, Bodies Politic or Corporate, interefted therein at the Time
of making fuch Allotments, in proportion and according (Quantity,
Quality and Situation confidered) to their feveral and refpetive Shares,
Rights, Interefts and Property therein, for and in lfeu of and as a Compen-
fation for all fuch their faid feveral Shares, Rights, Interefts, and Pro.-
perty, to be fettled and alcertained by fuch Ways and Means as to the faid

Commiflioners fhall {feem moft proper, expedient and neceflary in that
Behal.

XIX. And be it further enafted, That the faid Commuflioners fhall and
they are hereby authorized and required, to {et out and allot unto the Lord
or Lady of the Manor and Soke of Skirbeck, late Parcel of the Honor of
Richmend aforefaid, or unto the Lord or Lords of any other Manor or
Manors, who may be entitled to the Soil of the faid Marfhes, Common-
able Lands and Wafte Grounds hereby direted to be embanked, divided,
allotted and inclofed, or any Part thereof, fuch Part or Parts of the faid
Marfhes, Commonable Lands and Walfte Grounds (except the {aid Paro-

chial or General Allotment or Allotments in the Eaft Fen, for the Mane-

rial Interelt wherein Compenfation is direCted to be made under the Au-
thority of the faid A& firft herein recited), as in the Judgment of the faid

‘Commiffioners fhall be equal in Value to One Thirty-fifth Part of all fuch

Marfhes, Commonable Lands and Walte Grounds (except as aforefaid)

within their refpe@ive Manors, in lieu, bar and Satisfattion, of and for
his, her, and their Manerial Rights and Interefts in or to the Soil of {uch

Marfhes, Commonable L.ands and Walte Grounds.

XX. And be it further enated, That the faid Commiflioners fhall and
they are hereby authorized and required, after Sale of fuch Part or Parts
of the faid Marfhes and of the {aid Parochial Allotments, as fhall be found
neceflary or expedient for providing a Fund for embanking and draining
the faid Marthes, and after they fhall have fet out fuch Parts of the faid
Marthes, Parochial or General Allotment or Allotments, Commonable

Lands and Wafte Grounds, as fhall be neceflary for the public and private

;Roadsand Drains direfted to be fet out by this A& or by the faid At
fecondly herein recited, in.or over the fame, to fet out and allot unto the

faid Mofes Hodges Bartholmew, and to the Reftor for the Time being of

the faid Reétory of Benington, fuch Plots or Parcels of the faid Marihes,
Parochial or General Allotment or Allotments, Commonable Lands and
Wafte Grounds, as fhall in the Judgment of the faild Commiffioners be

equal in Value to One-ninth Part of the Refidue of fuch Marfhes, Paro-
.chial or General Allotment or Allotments, and ‘Commonable Lands and

Wafte Grounds hereby direCted to be embanked, divided, allotted and

inclofed.

Parcels




55° GEORGII III. Cap.lxxxvi.’ 2039

Parcels of the faid Marfhes, Parochial or General Allotment or Allotments
Commonable Lands and Wafte Grounds, as fhall be found neceflary and
expedient to be fold for providing a Fund for defraying the Cofts, Charges,
and Expences of obtaining this Ad, and carrying the fame into Executlon,
and after.the feveral Allotments herein-before and by the faid A& {econdly
herein recited, fhall have been made, to fet out, allot, and divide the Refi-
due and Remainder of the faid Marthes, Parochlal or General Allotment

 or Allotments, Commonable Lands and Walte Grounds hereby direted
to be embanked, divided and inclofed, in Manner following (that is to fay)
‘One Moiety or equal Half Part thereof (Quantity, Quality and Situation
confidered) unto and amongft the Owners and Proprietors of Houfes in the
faid Parith of Benington, having Right of Common on the faid Marfhes,
YParochial or General Allotment or Allotments, Commonable Lands and

" Wafte Grounds, and of Toftfteads whereon fuch Houlfes formerly ftood
(each Toftftead being confidered as entitled to One Moiety only of the
Quantity of Land which fhall be allotted as the Proportion of each Houfe) .
and the remaining Moiety or Half Part of fuch Parochial or General Al-
lotment or Allmments, unto and among{t the Owners and Proprietors of
Lands and Grounds in the faid Parith of Benington, who are or fhall be
allowed and determined to have Right of Common in over or upon the
faid Eaft and Welt Fens, under or by virtue of the faid A& firlt herein
recited, 1n refpeé of Common nght Houfes 1n any of the Parifhes, Town-
fhips or Places therein mentioned ; and the remaining Moiety or Half Part
of the {aid Marfhes, Commonable LLands and Wafte Grounds within the
faid Parith of Benington, unto and among{t the Owners and Proprietors of
I.ands and Grounds within the faid Parith, who are entitled to {fuch Com-
mon Right Houles as aforefaid in the faid Parifh, 1n Proportion and accord-
.mg to the Value of their refpective Lands and Grounds

XXII. And be it further enaéted, That the faid Commiffioners fhall, Allotment
and they are hereby authorized and reqmred to fet out, allot, and appoint, for Freehold
unto the Lady or Ladies, Lord or Lords of any Manor or Manors Quit Rents:
within the faid Parifth of Benington, entitled to any Chief Rents, Quit Rents, |

.0r Fee Farm Rents, or other dry or unimprovable Rents, payable out of
« or from or in lefpe& of any Freehold Houfes, Toft{teads, Lands orGrounds,
fituate, lying and being within the faid Parith of Benington, fuch Parcel or
Paicels of the faid Marfhes, Lands and Grounds hereby diretted to be
embanked, divided and inclofed, which' may be allotted to the refpeétive
Owners of fuch Freehold Houfes, Toftfteads, Lands or Grounds, fo fub-
jett to Chief Rents, Quit Rents or Fee Farm Rents as aforefaid, as fhall
in the Judgment of the faid Commiffioners be equal in Value to or an Equi-
valent for all fuch Chiet Rents, Quit Rents, or Fee ¥Farm Rents, or other
dvy or unimprovable Rents; and the feveral Perfons to whom any fuch
Parcel or Parcels of Land fhall be allotted, fhall.be feifed and poflefled
thereof refpettively, to and for the fame Uies, Trufts, Eftates and Pur-
poles, and fub]e& to the fame Charges and Incumbrances as fuch Chief
Rents, Quit Rents, or Fee Farm Rents, or other dzy or ummprovable

Rents, would have een held for or under or been {ubjelt to, In cafe this
A& had not pafled.

XXIIT. And be it further enalted, That the faid Commiffioners fhall Allotment for
and they are hereby authorized and requlred to et out and allot, unto the ; 3:12?;;;5 olat
| fmd Mgﬁ:.r Hadge.r Bdrtbolmew, and the Reétor of the faid Re&ory for fl
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the Time being, from and out of the faid Parcchial or General Allotment
or Allotments and Marfhes hereby direfted to be divided, allotted and .
inclofed, in fuch Situation as fhall be moft convenient to the faid Mofes
Hodges Bartholmew, and the Reftor of the faid Reltory for the Time
being, confiftently with the fair Interelt of the Proprietors thercin, fuch
Plots or Parcels of the fame Parochial or General Allotment or Allotments
and Marfhes, as in the Judgment of the faid Commuflioners fhall be equal
in Value to One Fifth Part of all the Arable Lands within the faid Parifh
~of Benington, which were in Tillage, or in a courfe of Tillage, between the
Sixth Day of April One thoufand eight hundred and thirteen, and the
Sixth Day of A4pri/ One thoufand eight hundred and fourteen, and to Two
Seventeenth Parts of all other Lands and ‘Grounds in the faid Parith of
Benington (except the faid Open Fields, Marfhes, Commonable Lands, and.
Wafte Grounds, for the Tythes whereof Compenfation is herein-before
dire&ed to be made as aforefaid); which faid feveral Allotments herein-
betore diretted to be {et out for the {aid Mofes Hodges Bartholmew, and
the Rector for the Time being of the faid Retory, fhall and are hereby
declared to be in lieu and In full Satistaétion and Compenfation for all
Tithes, both Great and Small, and all Modufes, Compofitions, and other
Payments in lieu of Tithes, arifing, renewing, and payable out of and from
all and .every the Marfhes, Open Fields, Ings, Commonable Lands, and
'Walte Grounds, and other open, inclofed and embanked Lands and
Grounds whatfoever in the faid Parifly of Benington, and alfo out of or from
the faid Parochial or General Allotment or Allotments, and every Part
thereof refpetively (Surplice Fees, Egffer Ofterings, and Mortuaries ex-
cepted) fubjelt neverthelefs to the Deduction in refpedt of Modufes here-
in-after mentioned. ' o ' -

Allotment to X XILV. Provided always, and be it further enatted, That the Allotment
the Re¢tor in to be made to the faid Mofes Hodges Bartholmew, and the Reftor of the
the Marfhes,  f3id Reétory for the Time being, in the faid Marfhes, for or in refpe& of
%?}tmﬁx;zd- the Tithes.of the faid Marfhes, or of any other Tithes within the faid.Parifh
1ther3;gf_ of Benington, fhall not exceed Fifty Acres Statute Meafure of {fuch Marthes,
but the Refidue of the Value of {uch Tithes fhall be fet out and allotted
from and out of the faid Parochial or General Allotment or Allotments -

hereby direted to be divided and incloled.

Allotments XXV. And be 1t further ena&ed, That when .and fo foon as the faid
to be deli-  Commiffioners fhall have alcertained the refpective Rights and Interefts of
“e;;*"d upan the faid Proprietors, in the Lands and Grounds to be divided and allotted
_?]10'£;’t2nthe by virtue of this A&, and alfo the refpeftive Shares and Proportions by
Proprietors.  them propofed to be-allotted to fuch Proprietors refpeively in lieu thereof,
they the faid Commiflioners fhall give Notice of a Meetinyg at fome conve-
nient Time .and Place when and where -the Propnetors may be informed
of fuch intended Allotments, and a Map or Plan thereof fhall be produced
for their Infpeétion ; and as fome Proprietors may upon Infpection of fuch
Map or Plan be diflatisfied with the intended Allotments, the faid Coms
miflioners fhall at fuch Time and Place as laft aforefaid, or fome other
Time or Place to be appointed by them for that Purpofe, receive Statements
in Writing of the Complaints and Objetions againft {uch Allotments, and
- dhall forthwith, or as foon after as conveniently may be, determine the fame,
and their Determination therein, as to the faid Allotments, fhall be final
- and conclufive on all Parties. '

XXVI. And




55°GEORGII III. Cap.lxxxvi. 2041

XXVI. And whereas the Proprietors or Occupiers of fuch Parts of the Direcing the
{aid Open Fields, Ings. and other. Lands and Grotinds within the faid 2:5}1" ii:e:-
Parith of Benington, as are not in Tillage, claim to be difcharged from pe geraeniceg
the Payment of Tythes in Kind, in.refpe& of fuch Open Fields, Ings, byan Iffue at
Lands, and Grounds, by Means of certain Modufes and other Compofi- Law.

- tions payable to the faid Retor in lien of fuch Tythes; which Claim the
{aid Mofes Hodges Bartholmew, as Re&or as aforefaid, denies, and claims
to be entitled to T'ythes in Kind, growing and arifing upon fuch Parts of
the faid Open Fields, Ings, Lands, and Grounds ; be it therefore enacted,
That for the Purpofe of finally fettling and determining the Validity of all
Modulfes, Compofitiens or other Pavments in lieu of Tythes in Kind, it
thall and may be lawful for the Parties who for the Time being fhall be
immediately interefted therein, or any of them, to have the fame tried at
Law, at the Firft or .Second Affizes to be holden for the County of
Lincoln, next after the pafling of this A&, by One or more feigned Iffue
or lflues, the Action or Actions for that Purpofe to be commenced in one
~-of His Majefty’s Courts of Record at #efminfler, by the faid Mofes Hodges
Bartholmew, or the Reltor for the Time being of the faid Re&ory, againit
the faid Robert Waldegrave, or fome other or others of the Parties {o for
the Time being immediately interefted in fuch Modules, Compofitions, or
other Payments in lieu of Tythes as aforefaid, as-foon as conveniently may
be after the paffing of this A& ; and the Defendant or Defendants in fuch
Attion or Attions fhall forthwith name an Attorney or Attornies, who
{hall appear thereto, or. file Common Bail, and accept of One or more
Iflue or Iflues, whereby fuch Difputes or Queftions may be properly tried
and determmed, the Form of which Iffue or lffues to be fettled by the
proper Ofhcer of the Court in which the faid A&ion or A&ions fhall be
brought, if the faid Parties differ about the fame; and the Verdi&t or
‘Verdilts which thall be given in fuch A&ion or A&ions, provided the
fame fhall be to the Satisfaction of the Court in which the faid A&ion or
Actions fhall be brought, fhall be final and conclufive to all Perfons and
- Bodies Politic and Corporate whomfoever, interefted in the faid Embank-
ment, Divifion, and Inclofure ; and the Cofts of the Plaintiffs in fuch A&ion
or Attions, fhall be paid by the faid Mofes Hodges Bartholmew, or the
Re&tor for the Time being of the {aid Retory, and of the Defendant or
Delendants in fuch A&tion or A&ions, by the other Parties interefted ;
and the Allotments to be made to the faid Mofes Hodges Bartholmew, and
the Rector for the Pime being of the faid Rectory, for the faid Tythes,
Modufes, Compofitions, or Payments in purfuance of this A&, fhall be re-

gulated by and made conformable to the Verdi&t or Verdi&s to be given in
fuch A&tion or Aions. - '

XXVIIL Provided always, and be it furtherena&ed, That in «cafe by Dedu&ions
fuch Determination to be made as aforefaid or otherwife, the faid Mofes ina certain
Hodges Bartholmew, or the Refor for the Time being of the faid Rectory, E"S”tfto be
fhall be entitled only to fuch Modufes, Compofitions or other Payments in $£ﬁthee ;ﬂﬁ,t_
hieu of Tithes as aforefaid, then the faid Commiffioners {hall and they are ments.
hereby authorized and required to dedu& from and out of the faid Tithe
Allotments, {uch Part or Parts of the faid Tithe Allotments, a$ fhall in the
Judgment of the faid Commiflioners be equal to the Difference in Value
between fuch Modufes, Compofitions, and other Payments, and fuch
T1thes as aforefaid ; which faid Part or Parts fo to be dedu@ed from and
out of the faid Tithe Allotments as aforefaid Thall be {et out, allotted,

[Local.] . 23 k - and
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~and divided by the faid Commiffioners, unto and amongft the feveral
Perfons entitled to the Benefit of or interefted infuch Modufes, .Com.-
.pofitions, or other Payments in lieu of Tithes as aforefaid, according

and in Proportion to their {everal and refpetive Rights and Interefts
‘therein, | |

‘Reftriction as XX VI, Provided always, and be it further enacted, That any De-
‘toDedudtions duction from the faid Tithe Allotments, in refpect of any Modufes,
i‘;;”‘iﬂi Compofitions, or other Payments in lieu of lithes, for Lands and
=0 " Grounds within the faid Parith of Benington, in the Occupation of Out-
towners or Perfons not refiding within the fame Parifh, fhall be made only
1in refpect of fuch Lands as were {fo occupied between Lady-day One thou-
Jand eight hundred and thirteen, and Lady-day One thoufand eight hun-

dred and tourteen, '

‘Reftricion as° X XIX. Provided always, and be it further enacted, That nothing in
“toDeductions this Act contained thall authorize or empower the faid Commiffioners to fet
fﬁ‘éﬁisﬂf;_ out or deduct any greater Part of the faid Marthes, Parochial or General
. ceeding Five Allotinents, Commonable Lands and Wafte Grounds, to which any Per-
Acres. {ons may be entitled under the faid Act firft herein recited, in refpe& of
any Houfe, Toitltead, or Lands, not exceeding in the whole Five Acres

Statute Meafure, than will be equal 1n Value to the Tithes of fuch Houfe,

Toft{tead, and Lands, and for which Tithes Compenfation is by this Aét

'dire€ted to be made: Provided alfo, that nothing herein contained fhall

reftrain the {aid Commiflionets from making Deductions from fuch Parts

- of the Marfhes, Parochial or Gereral Allotments, Commonable Lands and

“Wafte Grounds as laft atorefaid, in cafe the Perfon or Perfons entitled

thereto fhall alfo be entitled to other Parts of the fatd Marthes, Parochial or

‘(zeneral Allotments, Commonable Lands and Wafte Grounds, in refpect

‘ol dny other Eftate or Property.

“Tithe Allot-  XXX. And be it further enafted, That the faid Plots or Parcels of
ments o be  Tand herein-before direfted to be fet out for the faid Myoes Hodges
denced., Bartholmew, and all other Allotments to the ReQor for the Time being of
‘the faid Retory, fhall, from and out of the Monies to be raifed by the
.Sale of Lands under the Authority of this A&, be inclofed and fenced,
except on fuch Sides and Parts thereof as fhall be diretted by the faid
‘Commiflioners to be fenced by the Proprietors of particular Allotments
lying next thereto, and except fuch Parts as the faid Commifhioners fhall
order and dire&t to be fenced with Ditches Eight Feet wide and Four
Feet deep, 'In {fuch Cafes as the faid Commiflioners fhall think fuch
Ditches to be a {ufficient Fence or Fences, with a fufficient Ditch, and
planted with good thriving Quickfets, {ufficiently guarded with {fubftantial
Pofts and Rails; and a good and {ubftantial Gate fhall alfo be fixed in
each Allotment as aforefaid ; and the faid Commiflioners fhall diret and
appoint what Part of the faid Hedges, Ditches, and Fences, fhall after-
wards belong to the faid Mofes Hodges Bartholmew, and the Reétor for
the Time being of the faid Rectory ; and the faid Hedges, Ditches, Fences,
and Gates, when properly made, fhall for ever thereafter be kept, main.
tained, {coured out, and fupported, by and at the Expence of the Perlon
or Perfons to whom the fame fhall be by the {faid Commiflioners ordered

and appointed, in and by their Award to belong.

XXXI, And
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XXXI. And whereas it may be requifite for the better Occupation and Power forthe
‘Cultivation of the Allotment or Allotments {o to be made to the faid Mo/es E‘r:g"ém p
Hodges Bartholmew and his Succeflors, Reors as aforefaid ; and in order ;.o a4 hor.
to render fuch Allotments of greater Value to the faid Reftor and his row Money
Succeffors, it will be neceffary that Buildings fhould be erefted thereon, f‘lflf defraying
and interior or fubdivifion Fences made, planted, and raifed in and upon th:ri’;PZ‘;fles
the faid Allotment or Allotments: And whereas the erefing of f{uch of Subdivi-
Buildings, and the making, planting, and raifing of fuch interior or fion Fences.
{ubdivifion Fences, will be a confiderable Expence, and the fame will
probably be more beneficial to the Succeflors of the faid Retor than to
himielf; be it therefore further enalted, That it thall and may be lawful
to and for the faid Mofes Hodges Bartholmew and his Succeflors, Reétors
as aforefaid, by and with the Confent in Writing of the Patron of the faid
Reltory, and of the Bifhop of the Diocefe for the Time being, to erelt or
caufe to be ereted fuch Buildings and Conveniences upon the Allotment
or Allotments (which Buildings and Conveniences the faid Re&or and his
Succeflors are hereby required to caufe to be infured, equal to the Value
thereof, annually, in fome of the Offices in London eftablifhed for Infurance
againft Fire) fo as aforefaid to be fet out unto the faid Mofes Fodges
Bartholmew and his Succeflors, Reétors as aforefaid, and allo to make,
plant, and raife fuch interior or {ubdivifion Fences 1n and upon the faid
Allotment or Allotments, as the {aid Commiffioners fhall judge neceflary
and proper for the Occupation of the Lands fo to be allotted to the faid
Rector and his Succeflors, and by any Deed or Deeds, Writing or Writ-
ings under his or their Hand and Seal, or Hands and Seals, and attefted
by Two or more credible Witnefles, by and with the Confent in Writing
of the Patron of the faid Refory, and of the Bithop of the Diocefe for the
‘I'ime being, to charge fuch Allotment or Allotments fo as aforefaid to be
{et out for the faid Mofes Hodges Bartholmew and his Succeflors, Reltors
as aforefaid, and the Buildings and Conveniences fo to be erefted thereon,
with fuch Sum or Sums of Money not exceeding the Sum of Kight hun
dred Pounds, as the faid Commiflioners fhall think neceffary for the
Purpofes of and in order to be applied for paying and defraying the
Charges and Expences of eretting the faid Buildings and Conveniences,
and of making, planting, and raifing fuch interior or fubdivifion Fences, .
and in applying for and obtaining the Confent of the faid Patron and
Bifhop, and in the Exercife of the Powers given to and velted in the
faid Mofes Hodges Bartholmew by virtue of this A&, which Sum or
Sums of Money fhall be paid to fuch Perfon or Perfons as the faid
Commiffioners fhall nominate and appoint, in order to be applied and
difpofed of accordingly; and for fecuring the Repayment of fuch
Sum or Sums of Money, with Interelt for the {ame, to grant, mort-
gage, leafe, or demife the Allotments fo as aforefaid to be fet out,
unto and for the faid Mofes Hodges Bartholmew and his Succeflors,

Recétors as aforefaid, and the Buildings and Conveniences fo to be erefted
thereon, unto fuch Perfon or Perfons who fhall advance and lend the fame,
his, her, and their Executors, Adnuniftrators, and Afligns, for any Term
or Number of Years, fo as every fuch Grant, Mortgage, Leale, or De-
mife be made with a Provifo to ceale and be void, or with an exprels
Truft or Condition to be furtendered when the Sum or Sums of Money
thereby to be fecured,. with the Interelt thereof, fhall be refpectively fully
paid and fatisfied ; and fuch Mortgagee or Mortgagees advancing and
lending the Money {o to be borrowed, {hall not be obliged to fee to the Ap-

| o 9 - plication,
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-plication, or be anyways anfwerable for the Mifapplication of {fuch Moriies,
-or any Part thereof ; and the faid Reétor and his Succeflors for the Time
being, fhall -be and is hereby required and made liable; at the End of every
Year after the.Commencement of the faid Term of Years, to pay to the
Perfon or Perfons to whom fuch Grant, Mortgage, Leale or Demife fhall
be made, his, her, or their Executors, Adminiftrators, or Afligns, One- ,
twentieth Part of the Principal Money {o to be borrowed, until the Whole t
thereof fhall by fuch annual Payments be paid off and difcharged ; and allo
to pay and keep down the Intereft of the faid Monies {o to be borrowed,
{o that the future Rectors of the faid Parith of Benington becoming poflefled
- of fuch refpective Allotment or Allotments fhall not be {ubje&t or lable
(and they are hereby refpeitively dilcharged from being fubjet or liable
:to pay any further or larger Share of fuch Menies than his or therr Pro-
portion thereof, according to fuch lalt-mentioned Condition, or any Inte-
reft for the fame, fave only for One Year from the Day of the Death,
Refignation, or Ceflion of the Predeceflor, his Executors or Admimiirators;
and it fhall and may be lawful to and for the Perfon or Perfons who fhall
advance and lend [uch Monies, his, her or their Executors, Adminiftraiors
and Afligns, for the more eafily recovering the faid One-twentieth Part of
the faid Principal, and the whole of the Intereft which is enated annually
to be paid, to have, ufe, exercife and take fuchand the fame Powers and
Remedies by Entry and Diftrefs upon the Premifes fo to be charged,
mortgaged, and demifed, and Sale of -fuch Diftrefs, as by the Laws now
in force -are provided for and given to Landlords, or as they can ule and

take for the Recovery of Rack Rents in arrear.

“[ithes to be XXXIL And be it further enaled, That the faid Mofes Hodges Bar-
payable till  #)o/merw, or the Re&tor for the Time being of the faid Re&ory, fhall be
Li;gme““s _entitled unto and thall receive and enjoy fuch and the fame Tithes,
' Modufes, Compofitions, or other Payments in lieu thereof, until the Al-
lotments herein-before direfted to be made to him, in lieu of Tithes,

Modufes,, Compofitions, or Payments in lien of Tithes, fhall have

been fet out and allotted, as he might or -could have done m cafe

this A& had not pafled; and in cafe fuch Tithes fhall determine

before the End of any current Year, it fhall be lawful for the faid Com-

miflioners to apportion the fame between the faid Mofes Hodges Bartholmeuw

or the Reétor for the Time being of the faid Rectory, and the Tenants or

Occupiers of Lands, Tenements, and Hereditaments in the faid Parith of

Benington, and to declare what-Sum and Sums of Money fhall be refpec-

tively paid to the faid Mofes Hodges Bartholmew, or to the Retor for the

Time being of the faid Reftory, for the Fradtion of the Year which thall

elapfe prior to fuch Determination. |

“Proprietorsof XX XIII. Provided always, and be it further enadted, That in cafe there /

old Inclofures are any Houfes, Toftfteads, Homelteads, Gardens, Orchards, or inclofed .

who have not 1 2045 or Grounds in the faid Parith of Benington, fubjed or liable to the

inflicient . :

Lands to Payment of Tithes, either Great or Small, or to any Modus or other Com-

make Com- pofition or Payment in lieu of Tithes, the refpeltive Proprietors whereof:

f&:}?.“lia“*’m forfhall not happen to be entitled to any, or a fufficient Quantity or Share of

pal; tif;f‘,oalue the faid Parochial or Gen¢r31 Allotment or Allotments, or of the faid

thereof in  Marfhes, Commonable Lands and Wafte Grounds hereby direGted to be

Money. embanked, divided, and inclofed, to make Compenfation for fuch Tithes
as herein-before direéted, fuch Proprietors fhall refpectively pay, or caufe.

to be paid unto {uch Perfon or Perfons, and at fuch Time or Times as
the

oy
ey
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the faid Commiflioners fhall dire& or appoint, fuch Sum of Sums of
Money, as in the Judgment of the faid Commifioners fhall be a juft and-
tull Compenfation and Satisfattion for the Tithes or other Payments in lieu
thereof, iffuing or payable out of fuch Houles, Toftfteads, Homefteads,
Gardens, Orchards, or inclofed Lands or Grounds relpectively, or fuch

- Part of the fame for which the Proprietors thereof may not be pofleflfed of
Land fuficient to make Compenfation for the Tithes thereof as aforefaid,
and alfo {uch Sum and Sums of Money as the {faid Commiflioners thall deter. -
mine to be juit and fair for the Proprietors of fuch old inclofed Lands to con-
tribute towards detraying the Cofts, Charges, and Lxpences of obtaining and
pafling this A&, and carrying the fame into Execution, not exceeding
Twenty Shillings for every Acre of Land fo difcharged from T'ythes; and
in cafe any Perfon or Perfons fhall refufe or neglect to pay fuch Sum or Sums -
of Money as laft aforefaid, at the refpetive Days and Times to be appointed
for Payment thereof, it.fhall be lawtul for the faid Commiflioners, by
any Warrant or Warrants under their Hands and Seals, diretted to any.
Perion or Perfons whomfoever, to caufe fuch Sum or Sums of Money to
be levied by Diftrefs and Sale of the Goods and Chattels of the Perfon or
Perfons fo making Default in Payment as aforefaid, his, her, or their
Hufbands, Guardians, Truftees, Committees, or Attornies, wherefoever
the fame fhall be found, rendering the Overplus (if any) on Demand, to

"~ the Owner or Owners of fuch Goods and Chattels, the reafonable Charges

of fuch Warrant, Diftrefs, and Sale being firft deduted, together with
Intereft after the Rate of Five Pounds per Centum per Annum, to be com~ -
puted on fuch Sum or Sums of Money from the Time the {fame fhall be.
direCted to be paid by the faid Commiffioners as aforefaid ; or otherwife it
fhall be lawtul for the faid Commiflioners, or any Perfon or Perlons autho-
yized by them, to enter upon and take Pofleflion of the Lands or Tene-
ments belonging to the Perfon or Perfons fo refufing or negletting to pay
as aforefaid, and which fhall have been difcharged from Tithes by virtue
of this A&, and to receive and take the Rents and Profits thereof, until
thereby or therewith or otherwife fuch Sum and Sums of Money, and the
Cofts and Charges {o ordered and direCted by the faid Commiflioners to -
be paid by fuch Perfon or Perfons as aforefaid, and all Intereft on fuch

- Sum and Sums of Money to be computed from the Time the fame fhall
by the faid Commiffioners be directed to be paid as aforefaid, and alfo all
fuch Colts, Chatges; and Expences, occafioned by or attending fuch
Entry upon and Receipt of the Rents and Profits of the fame Premifes,
fhall be tully paid and fatisfied :- Provided always, that if any Sum or Sums
of Money fhall by the faid Commiflioners be awarded or direfted to "be
paid for the Benefit of any Perfon or Perfons who fhall not be a Tenant or
Tenants in Fee Simple, then{uch Sum or Sums of Money fhall be applied
and difpofed of in the fame Manner as any Sum of Money to be paid for
the Purchafe or Exchange of any Lands, Tenements, or Hereditaments,
or of any Timber or Wood growing thereon, and which Sum of Money
ought to be laid out in the Purchale of other Lands, 'Tenements, or Here-
diraments, to be lettled to the fame Ules, is by the faid Ac fecondly herein
recited authorized or diretted to be applied and difpofed of.

X XX1V. Provided always, and be it further enatted, That no Owner No Perfon to
or Proprietor of ‘any Houfe, Toftltead, Lands, or Grounds in the faid fharc the Pa-

.y - . . o . rochial Allot.
Parith’ of Benimgton, fhall be deemed or confidered to be entitled to any ents in the

Right of Common or other Right whatfoever, on the faid Parochial or p.g andwes
- [Local | 23 [ General
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General Allotment or Allotments, fet out for the faid Parith of Benington,
under or by virtue of the faid A& firlt herein recited, who was not allowed
and determined to have Right of Common or other Rights in the faid
Fens, called The Eaff and Weft Fens, on the Divifion thereof, and which
Rights are not or fhall not be fet forth in the Award of the Commiflioners,
made or to be made in purfuance of the faid Act firflt herein recited.

. XXXV. And be it further enatted, That {fuch Parts of the faid Eaf Fen
as have been allotted under or by virtue of the faid A& firlt herein recited,
unto and for the Ufe and Benefit of the Owner or Owners, Proprietor or
Proprietors of any Houfes, Toftfteads, Lands, or Grounds in the faid
Parith of Benington,' fhall, from the Time of fetting out and fencing fuch
Allotment or Allotments, be for ever deemed and taken, to all Intents
and Purpofes whatfoever, to be within and Part of the faid Parifh of

Benington, and fhall be accordingly rated to all Parliamentary and Parochial
Taxes and Afleflments within [uch Parifh.

X XXVI And be it further ena&ted, That all Allotments of Marfhes,
Lands, and Grounds, which fhall be fet out and allotted in purfuance of
this A&, fhall be held by the fame Tenure, and fhall be fubjet to the
fame yearly and other Rents (except fuch as may be efpecially commuted
for by this A&t) and Payments, Reliefs, and TFines, Dues, Duties, Suits,
and Services, as the feveral and refpeftive Lands, Tenements, Tithes,
and Hereditaments, in refpe& of which the faid feveral Allotments fhall be
fo fet out or allotted are and have heretofure been holden refpettively.

XXXVIL. And be it further enated, That in cafe any Proprietor or
Proprietors of any Lands, Tenements, or Hereditaments, within the faid
Parith of Benington,” fhall hold the fame for different Eftates in different
Rights or under different Titles, the faid Commiflioners fhall, upon the
Requeft of any fuch Proprietor or Proprietors, in and by their Award
affign, {et out, and allot diftinct and feveral Allotments, by diftin&t and

{everal Delcriptions, for and in refpet of -each of the feveral Eftates fo
- held for different Eftates 1n different Rights and under different Titles as

Commiflion
ers to diret
the Courfe of

Hufbandry.

aforefard, and fhall declare in right of what Eftate or Eftates fuch Allot-
ment or Allotments refpetively fhall have been made.

XXXVIIL. And be it further enated, That from and after the paffin8
of this. A, until the Execution of the faid Award, all the Arable and
Grals Lands hereby direted to .be divided and allotted fhall be fubject
and liable to fuch Direftions and Regulations as the f[aid Commiflioners
{hall from Tinie to Time, by any Writing under their Hands, order,

“direCt, orappoint, as well with regard to the ftocking as to the ploughing,

tithing, lowing, and laying down the {fame, any Ufage or Cuftom of {tock-
ing or fowing to the contrary notwithftanding; and the' Charges and
Expences attending {uch ploughing, fowing, and ulling, fhall be paid by
the refpective Perfons who fhall receive the Benefit thereof, at fuch Time,
and 1n fuch Manner and Proportions, as .the {aid Commiflioners fhall, by
any Writing or Wrnitings under their Hands, direct and appoint, and fhall
be recoverable and recovered in fuch Manner and by fuch Ways and
Means as the Expences of this Al are herein-after direted to be raifed,
levied, and recovered; and no Part of the Grafs, Pafture, or frefh
Ground, hereby direted to be divided and allotted, and not in Tillage at

the
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the faid Commiffioners, before the Allotment thereof, be ploughed, broken

-up, or converted into Tillage ; and every Occupier. of any of the Lands
and Grounds by this Act dire€ted to-be divided and-allotted, who fhal
- refufe or neglet to comply with any fuch Direttion of the faid- Commif-
{ioners, -or who fhall plough, break up, or convertinto Tillage any fuch
Grafs, Pafture, or frefh Ground, without the Confent in Writing of the
faid Commiflioners, fhall forfeit and pay a Sum not exceeding*Ten Pounds
for every Acre of fuch Tillage Land, with refpe&t to.which fuch Refufal
or Neglect fhall happen,. and' for every Acre of fuch Grafs,. Pafture, or
freth Ground, which fhall be ploughed, broken up, or converted into
Tillage ; ‘and fo in Proportion, in each Cale, for a greater or lefs Quantity
than an Acre. | | |

XXXIX. And be it further enatted, That it hall and may be lawful
to and for the faid Commiflioners to fet out, allot, and award any Lands,
Tenements, or Hereditaments, within the faid Parifh of Benington, in lieu of

Exchanges ta
be made.

or.in Exchange for any other Lands, Tenements, or Hereditaments within -

the faid Parifh, or within any adjoining Parifthy Townthip, or Place:
Provided, that all fuch Exchanges be alcertained, {pecified, and declared,
in the faid Award of the faid Commiffieners, and be made with the Con-
fent .of the Owner or Owners, Proprietor or: Proprietors of | the : Lands),
Tenements, Hereditaments, and Premifes, which fhall be fo.exchanged,
- whether {fuch Owner or Owners, Proprietor or Proprietors, .fhall be a
Body or Bodies Politic, Corporate, or Collegiate, or a Tenant or Tenants
in Fee Simple or for Life, or in Fee Tail General or -Special, or by the

Courtefly of England, or for Years determinable on any Life or Lives, by .

~ and with-the Confent of the Leflor or Leflors, but not otherwife, or wit
the Confent. of the Guardians, Truftees, Feoffees for charitable or other
Ufes, Hufbands, Committees, or Attornies of -or alting for any fuch
Proprietors-or Owners as aforefaid, who at the Time of making fuch
Exchange or Exchanges. fhall be refpeltively Infants, Femes Covert,
.Lunatics, or under any other legal Difability, or who fhall- be beyond the
Seas, or otherwife difabled to aét for themfelves, himfelf, or herfelf, fuch
-Conlent to be teftified in Writing under the Common Seal of the Body or
Bodies Politic, Corporate, or Collegiate, and under.the Hands of the other
- confenting Parties refpetively ; and all and every fuch Exchange or Ex-
.changes fo. to be made, fhall be good, valid, and effettual in the Law, to
all Intents and Purpofes whatloever : Provided neverthelefs, that no
LExchanges fhall be made of any Lands, Tenements, ‘or Hereditaments,
held by the {faid Mofes Hodges Bartholmew, or the Re&or for the Time
being of the {aid Retory, in right of the faid Reétory, or by any other
Perfon or Perfons in right of any Church, Chapel, or-other Ecclefiaftical
Benefice, without the Confent teftified as aforefaid of the Patron thereof,
and of the Bilhop of the Diocefe in which fuch Lands, Tenements, or
Hereditaments, fo ro be exchanged, fhall lie and be fituate: Provided
always, that all the Cofts, Charges, and Expences, attending the making
and completing of any Exchanges or Partitions, fhall be paid and borne
by the [everal Owners making fuch Exchanges and Partitions, in fuch
‘Manner. and 1n fuch Proportions as the faid Commiffioners fhall, by any
Writing under their Hands, or by their faid Award, order and dirett.

Coflg of Ex-'
changes and
Partitions
how to be
paid.

X1. And
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Powerforthe  XT,, And be it further enatted, That it fhall be lawful for the Re&@oy

Rf;}f Toonfes. OF the faid Re&tory of Benington aforefaid for the Time being, by Indenture

S ~ or Indentures under his Haud and Seal, with the Confent and Approba-
tion of the Bifhop of the Diocefle, and of the Patwron of the faid Reftory,
to leafe or demile all or any Part or Parts of the Allotment or Allotments
to be fet out and allotted to {fuch Reltor by virtue of this A&, to any Per-
fon or Perfons whomloever, tor any Term not exceeding Twenty-ane
Years, to commence within Twelve Calendar Months next after the
pafing of this Aft; {o that the Rent or Rents for the fame thall be
thereby referved to the Reltor for the Time being, by Four equal Quarterly
Paymentsin every Y ear, and fo that there be thereby alfo reflerved and made
payable to fuch Rettor the beft and molt improved Rent or Rents that -
can reafonably be had or gotten for the fame, without taking any Fine,
Foregift, Premium, Sum of Money, or other Confideration, for the mak-
Ing or granting any fuch Leale or Demile ; and fo that no fuch Leflee by
any {fuch Leale or Demnfe be made difpunifhable for Wafte by any exprefs
Words to be therein contained ; and {o that there be inferted in every
fuch Leafe, Power of Re-entry on Non-payment of the Rent or Rents to
be thereby referved, within a reafonable Time to be therein limited, after
the fame fhall become due ; and fo that a Counterpart of fuch Leafe be
duly executed by the Leflee or Leflees to whom fuch Leaie fhall be {o
made as aforefaid ; and every fuch Leale fhall be valid and effetual ; any
Thing in the faid A& fecondly herein recited, or any Law or Ufage to
the contrary notwithftanding.

Y.eafes at XLI. And be it further enated, That all and every Leafe and Leales,
Rack Rent to Agreements and Tenancies, at Rack Rent, now fubfifting, of any Part or
be vord ; Parts of the Marfhes, Lands, and Grounds hereby diretted to be embanked,
divided, and inclofed, or which fhall by virtue of this A& or the faid A&
{econdly heremn recited, be exchanged or difcharged from Tithes or Com.-
pofition for Tithes; and of all Lands, Tenements, or Heretitaments in
the [aid Parifh of Benington, held therewith, or included in fuch Leafe or
exceptAgree- Leafes refpectively, unlefs covenanted or agreed in fuch Leafes, or any
ments to the  fubfequent Agreements to the contrary, fhall ceafe and be void at fuch
contrary Time or Times as the faid Commiffioners fhall, by Writing under their
Hands order and dire&t ; fo as the refpective Leflors or Landlords of fuch
Lands, ‘T'enements, or Hereditaments, do, Dbefore or at the refpettive
Times at which fuch Leales or Tenancies fhall be direfted to ceale, make
and pay {uch Satistattion to the refpeflive Leflees or Tenants, for the Lofs
or Injury (if any) which they fhall fuftain by the Determination of fuch
Leales refpettively, 43 fhall be mutually {ettled and agreed upon between
them, or as the Commiflioners (being thereto required -by either of the
Parties) fhall afcertain and direét: Provided always, that if there fhall be
any Leafe or Leafes of Lands, Part of which fhall lie in the Parith of Be-
nington atorefard, and Partin any adjoiming Parith or Parifhes, all and
every fuch Leafe or Leafes at Rack Rent now fubfifting, fo far asthe tame .
- relate to the Premifes in the faid Partth of Benington, may and fhall be
vacated (except as aforefaid) ; but where any Lands fhall have been taken
i Exchange, which Lands fhall be under Leafe, and wholly fituated in any
adjoming Parith or Parithes, the Leale or Leafes of {uch laft-mentioned
Lands fhall not be vacated. SRR ~ | S

10 XLII. Pro-
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XLIL. Provided always, and be it further enatted and declared; That Settlements

nothing in this At contained fhall extend or be conftrued or adjudged to ?:5;3 ::raf"
extend to revoke, make void, annul, or alter any Settlement, Deed, Will, wr;jis re.
or Leafe, or to prejudice any Perfon having any Right or Claim of Dower, voked.
Jointure, Annuity, Debt, Charge, or Incumbrance what{oever, - in, out of,
upon, or affeCting any of the Marfhes, Lands, Tenements, or Heredita-
ments hereby directed to be embanked, divided, and anclofed, or which
fhall be exchanged or afligned in Compenfation for any other Eftate or
‘Rightin purfuance of this Act ;- but as well the Lands allotted as the Tene-
ments or other Hereditaments which fhall be afligned in Exchange or in
:Compenfation for another Eftate or Right, fhall, immediately after fuch
Allotment, Exchange, or Aflignment fhall be made, be vefted, remain,
.and enure, and the feveral Perfons to whom the fame fhall be allotted,
afligned, or given in Exchange as aforefaid, fhall thenceforth ftand and be
feiled and poflefled thereof relpeétively, to, for, and upon fuch and the
{fame Ules, Eltates, Interefts, Trufts, and Purpofes refpectively, -and {ub-
;ject and liable to fuch.and the fame Wills, Settlements, Limitations, and
Remainders, Conditions, Charges, Rents, and Incumbrances, as the
{everal Lands, Tenements, and Hereditaments, in refpet whereof fuch
Allotments, Aflignments, and Exchanges {hall have been made, fhould or
would have ftood {everally limited, fettled, velted, or been fubjett or liable
to, or-have been held by, in cale the fame had not been afligned or ex-
changed, and this A& had not pafled; fave and except fuch Rent
as fhall have been compenfated for and extinguifthed, and fuch Leafes and
Tenancies at Rack Rent as fhall- become void by virtue of this Act, and
{ubject neverthelefs to all fuch Mortgages and Sales as fhall be made by
Authority of.this Act, or of the faid Act fecondly herein recited.

- XLIII. And be itfurther enacted, That it fhall be lawful for any Perfon Propriétors
-or Perfons interefted in the Marfhes, Lands and Grounds hereby directed may fell Come.
to be embanked, divided, and.inclofed, at any Timebefore the Execution mop Rﬁg‘_"“"
of the faid Award, to {cll and difpofe of the Right of- Common, or other ?ﬁaf::{,e_ |
Right, Intereft, and Property, which he, fhe, or they fhall have therein, fore the Exe-
.and to convey the fame to the Purchafer or Purchafers thereof refpeitively, cution of the
by Grant, Bargain, and Sale inrolled, or by Leafe and Releafe or other Award,
Deed or Writing, according to the Tenure-of the Eftate or Intereft in re-

fpe&t whereof {uch Allotments fhall be made, feparate from the Eftate or

other Intereft in right of which he, fhe, or they fhall be {o entitled as

aforefaid ; and it {hall be lawtul for the faid Commifhioners, and they are

hereby authorized and required, upon the Conveyance or other Inftrument

by which the Sale or Difpofition hath been or fhall from Time to Time be

made or efteCted, or by which any fuch Right or Intereft may have been

referved, being produced to them, and the Execution of fuch Conveyance -
.or other Inftrument being proved to their Satisfalion, to make an Allot- | |
ment to the Perfon or Perfons refpetively entitled to the Right or Intereft
conveyed or referved in or by fuch Conveyance or other Inftrument, at the

Time of making and fetting ount the Allotments by this A& directed to be
made.

XLIV. And beit further enalted, That for providing a Fund for de- Lands to be
fraying the Colts, Charges, and Expences of obtaining this A&, and .of fold for %_‘e-
‘embanking and draining the {aid Marfhes, and of inclofing the Allotment ;Y:Efézf *
or Allotments hereby diretted to be made to the Surveyors of the High-
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-ways within the Parith of Benington, and to the faid Mofes Hodges Barthol.
mew, or the Reétor for the Time being of the faid Reftory, and all the
Cofts of furveying, admeafuring, planning, valuing, dividing and allotting
the Marfhes, Lands, and Grounds hereby direted to be embanked, di-
vided, and inclofed, and of preparing-the Award of the faid Commiffioners,
and all the Charges and Expences of the feveral Perfons to be employed
by the faid Commiflioners in and about the Premifes, either before or after
the Execution of the faid Award, and all the Expences of forming, com-
pleting and repairing the public Carriage Roads and Highways, to be fet
out and appointed by the faid Commiffioners within the faid Parith of Bex-
ington, and all other Expences of carrying this A¢t and the faid Act fecondly
herein recited - into Execution, it fhall be lawful to and for the faid Com-
miffioners, and they are hereby authorized, empowered and required, as
foon as -conveniently may be after the paffing of this A&, from Time to
Time to {ell and difpofe of fuch Parts and Parcels of the faid Marthes, Com.
 monable Lands and Wafte Grounds, and of the faid Parochial or General
Allotment-or Allotments, as they fhall judge moft proper and expedient,
and as fhall be requifite for the Purpof¢s aforefaid, free and exempt from
all and .all Manner of Tithes whatfoever, in Lots not exceeding Ten Acres
in each Lot, by public Au&ion to the higheft Bidder or Bidders, at fome
of :their Meetings to be held in purfuance of this A&, of which publié
Notice fhall be given by the faid Commiflioners in The Lincoln, Rutland
and Stamford Mercury, or in fome other Newfpaper as aforefaid, Three
Weeks at the leaft before fuch Sale or Sales fhall be mdde ; and the Pur-
chafer and Purchafers at every fuch Sale thall immediately pay to the faid
‘Commiflioners One-tenth Part of his, her, or their Purchafe Money, as
and for a Depofit, and fhall enter into an Agreement to pay the Refidue
-of fuch Purchale Money at the Time to be limited by the Conditions of
Sile of the faid Premifes, into the Hands of the faid Commiflioners, who
are hereby authorized to give Receipts for the fame, and alfo for the Money
to be paid as and for a Depofit as aforefaid : Provided always, thatif any
Purchafer having ‘made {fuch Depofit as aforefaid fhall not pay the Whole
of the Purchafe Money within the Time appointed for the Payment thereof
by the faid Conditions of Sale, the Money fo depofited fhall become for-
feited to the faid Commiflioners, and fhall be by them applied for the Pur-
pofes of this Aé, and it fhall be lawful for the faid Commiflioners giving
fuch Notice as aforefaid to put up again to Sale fuch Lot or Lots for which
the Whole of fuch Purchafe Money fhall not have been paid, and fo roties
_?huaz'ie.r until the fame fhall be fold 5 or the faid Commuflioners may, if they
all think proper, [(ell and difpofe of fuch Lot or Lots by private Contract
for.the beft Price or Prices that can be gotten for the fame; and all Lands
to be fold under or by virtue of this A&, on Payment of the full Purchafe
Money for the fame, fhall be conveyed as Frechold of Inheritance in Yee
Simple, free from Tithes as aforefaid, unto the Purchafer or Purchalers
thereof refpetively, and a Conveyance or Conveyances of the fame, by
Leafe and Re-leafe made and executed by the faid Commiflioners fhall be
valid and effe€tual in the Law to veft the fame in fuch Purchafer or Pur-
chafers, and his, her and their refpeétive Heirs and Afligns, abfolutely for
.ever, fubje& and liable to fuch Orders, Direftions and Reltri¢tions as fhall
be laid down and appointed by the faid Commiffioners in and by their
Award, by the faid At fecondly herein recited direted to be made ; and
.the faid Commuflioners fhall, after Payment of the Cofts, Charges and Ex- -
pences attending fuch Sale or Sales, orin anywife relating thereto, pay and

.apply the Refidue of the Monies arifing therefrom for the Purpoles aforefaid.
| XLV, And
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- XLV. And beit further enalted, That in cafe any Surplus Money fhall Application
remainafter all fuch Cofts, Charges, and Expences fhall' have been fully ﬁfﬂ‘:’lﬂus
paid and’ fatisfied, fuch Surplus Money fhall be divided and apportioned 7
‘between the feveral Proprietors of the Marfhes, Lands and Grounds hereby
dire&ted to be embanked, divided and inclofed, according to their feveral
and refpettive Rights and Interefts therein; and fuch proportional Parts
and Shares of fuch Surplus Money fhall be paid to thofe Proprietors who
.are Tenants in Fee Simple of the Eftates in Right of which they fhall be
entitled to fuch Surplus Money ; but the Surplus Money to which any Pro- |
prietor not being Tenant in ¥ee Simple may be entitled, fhall be applied
and difpofed of in the fame Manner as any Money to be paid for the Pur-
«chafe or Exchange of Lands, Tenements or Hereditaments, or of any
Timber or Wood growing thereon, and which Money ought to be laid out
in-the Purchale or Exchange of other Lands, Tenements or Hereditaments,
10 be fettled to the fame Ufes, is by the faid A&t fecondly herein recited

directed to be applied and dipofed of.

- XLVIL Provided always, and be it further enalted, That in cale the Deficiency (if
Money arifing by fuch Sale or Sales fhall not be fufhicient to defray all the E“Yd) to bg
‘Cofts, Charges, and Expences aforefaid, then the Deficiency fhall be made ;“;;f_"" by
good by the feveral Perfons interefted in the faid Marfhes, Open Fields,
Ings, Commonable Lands and Wafte Grounds, or in any inclofed Lands
which fhall be difcharged from Tythes by virtue of this Act (except the
faid Mofes Hodges Bartholmew, or the Reltor tor the Time being of the
{aid Re&tory, in refpeét of his Glebe and Tythe Allotments) hereby di-
rected to be divided and inclofed, and fhall be paid in fuch Shares and Pro-
portions, within fuch Time, and to fuch Perfon or Perfons as the faid
-Commiflioners fhall diret, nominate and appoint; and in cafe any Perfon
herein-before made fubjet to the Payment of any Money towards {uch
‘Charges or Expences as aforefaid, fhall neglet or refufe to pay his or her
Share or Proportion thereof within the Time to be appointed as aforefaid,
or at any Time after upon Demand, the fame fhall and may be levied and
recovered in the Manuer diretted by the faid A& {econdly herein recited.

XLVIL. And beit further enafted, That in cafe it fhall be found expe- Commiffion-
dient or neceflary before fuch Sale can be effefted to raife any Sum or ' F&Y bor-
Sums of Money for defraying the Expences aforefaid, it {hall be lawtul ;‘:}‘;I SZ& 7
for the faid Commiflioners to borrow and take up at Intereft, fuch Sum or
Sums of Money as they fhall from Time to Time think neceflary for the
Purpofes aforefaid ; which Money fo to be borrowed fhall be repaid with
Intereft, after the Rate of Five Pounds per Centum per Annum, out of the
Monies to be raifed from fuch Sale or Sales as aforefaid. '

XTIV And beit further ena&ted, That it fhall be lawful for the faid Empowering
‘Commiflioners, on Application being made to them in Writing by any of Commifiion-
.the Hufbands, Guardians, Truftees,” Committees or Attornies, of or for g:rlf; :zﬂ{:ﬁl
any of the faid Proprietors or Perfons interefted in.the Premtfes, being part.of Allot-
.under Coverture, Minors, Idiots, Lunatics, or beyond the Seas, or under ments to de-

_ PR _ . . o Q) ' . frayExpences
any other Difability or Incapacity, or by the Perfons atting as fuch Guar of fencing and

dians, Truftees, Committees or Attornies refpetively, or by any of thé fubdividing.
{aid Proprietors of the Marfhes, Landsand Grounds hereby directed to be '
.embanked, divided, allotted and inclofed, or any Part thereof, who are

Jor fhall be Tenant or Tenantsin Tail, or for any Life or Lives, or.on any
4 , | other
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other Contingency, or .by any Truftees or Feoffees for any Charitable,
Parochial or other Ules, or a competent Number of fuch Truitees or.

Feoffees, or the major Part of them refpectively, in refpeét of any Land

held by them relpetively upon Truft for any Charitable, Parochial or

other Ules, to fell any Part of the Allotinent or Allotments to be made

from or out of any of the faid Marfhes, Lands and Grounds by virtue of
this A&, to fuch Incapacitated Proprietor or Proprietors, or other Perfon

or Perfons by whom or on whofe Behalf any fuch Application fhall be made

as aforefaid, for the Purpofe of raifing a Sum of Money fufficient to defray
the Cofts, Charges, and Expences of fencing, inclofing and {ubdividing
his, her, or their Allotment or Allotments, and of making and completing
fuch Sale; and fuch Sale fhall be made by the faid Commiflioners, in {fuch
and the fame Manner and {ubje to fuch and the like Rules and Regula-

tions as are mentioned and preflciibed m and by the faid A& fecondly

herein recited, in refpet of the Sale of any Lands authorized to be fold
for paying the Expences of obtaining and carrying into Ixecution any A&
for dividing, :allotting and inclofing any Lands or Grounds ; and each and
every Allotment for which the full Purchafe Money fhall be paid, fhall be

conveyed by the faid Commuffioners, at the Expence of fuch Purchaler or -

Purchafers, unto and to the Ufe of or in Truft for fuch Purchafer or Pur-

chafers, and his, her or their Heirs refpettively, or as he, fhe, or they
thall appoint, and fhall be incloied and held by fuch Purchaler or Pur-

chafers refpettively in Severalty ; and the Receipts of the faid Commiffion-

ers fhall be a good and {ufhcient Difcharge to fuch Purchafer or Purchafers

for the faid Purchafe Money, which fhall be applied by the faid Commif-

fioners in or towards defraying fuch laflt mentioned Colfts, Charges, and

Expences ; and if any Surplus fhall remain in the Hands of the faid Com.

miflioners, fuch Surplus Money fhall be applied and difpofed of in Manner
direted by the faid Act fecondly herein recited, with refpeét to Money

which is thereby diretted to be paid into the Bank of England, for the Pur-

:chafe or Exchange of any Lands, Tenements or Hereditaments to be fettled

to the fame Ufes, or of any Timber or Wood growing thereon, and which

.ought to be laid out in the Purchale of other Lands, Tenements and Here-

ditaments, .as therein mentioned : Provided always, that it fhall not be
lawful by virtue of this At to raife by fuch Sale, any further or greater
Sum of Money, for the Purpofe of defraying the Cofts, Charges, and Ex-.
pences of fencing, inclofing and fubdividing {uch Allotment or Allotments
as aforefaid, -than the Perfon or Perfons, Part of whofe Allotment or Al-

lotments thall be fold as aforefaid, would have been empowered -or autho-
rized to borrow or charge upon his, her, or their Allotment or Allotments

reckoning Five Pounds for each and every Acre thereof, under or by vir-
tue of the faid At fecondly herein recited, for the Purpofe of defiaying
the Cofts, Charges and Expences of obtaining and executing this A¢t, in
cafe the Expences of obtaining and executing this A& had been diretted
to be paid in Proportion by the Proprietorsof Lands or Grounds to whom
Allotments fhall be made, inftead of being railed by Sale of Land, as by
this A& is dire€ted : Provided always, that in all Cafes where the Money
fo raifed by the Sale of fuch Allotment or Allotments fhall not be equal and
amount to the Sum or Sums of Money that might be borrowed or charged
on {uch Allotment or Allotinents, reckoning Five Pounds for each and
every Acre thereof, then and in every {uch Calfe it fhall be lawtul for the
Proprietor or Perfon, Part of whofe Allotment fhall be {o fold as aforefaid,
to charge his or her Allotment or :Allotments, by virtue of the faid Aét

| fecondly
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fecondly herein recited, or this A&, with any Money towards Payment of

any Colts, Charges and Expences of obtaining and executing this Act, not
exceeding the Excefs or Difference.

XLIX. Provided always, and be it further enafted, That it fhall and
may be lawful for the Hufbands, Guardians, Truftees, Committees, or
"Attornies, of any of the Owners or Proprietors. of Houfes, Toft{teads,
Homefteads, Gardens, Orchards, or inclofed Lands or Grounds in the
{aid Parifhi of Benington, not having a {ufficient Quantity of the Marthes,
l.ands and Grounds hereby directed to be embanked, divided, and inclofed,
to difcharge his, her, or their Old Inclofures from Tithes, being under
Coverture, Minors, Lunatics, -beyond. the Seas, or under any other Difa.
bility, or for any of the Owners or Proprietors being Tenants in Tail or for
Lite or Lives, or for Years detérmmable on a Life or Lives, or on any
other Contingency or otherwife, interefted as. aforefaid, to charge fuch
Houfes, Toftlteads, Homelteads, Gardens, Orchards, or inclofed Lands
and Grounds, with fuch Sum or Sums of Money as the faid Commiflioners
thall, by their Award, or any other Writing -under their Hands previous
thereto, declare to have been paid for the Difeharge of the Tithes thereof,
and alfo with any additional or further Sum or Sums of Money, not ex
“ceeding in any Cafe One Pound an Acre, for every Acre of Land difcharged
from Tythes as atorefaid, which the faid Commiflioners fhall direét to, be
paid by them, for their refpe@tive Shares of the Charges annd Expences
incident to and attending the obtaining of this A&t and carrying the fame
into Execation ; and to grant, mortgage, {urrender, leafe, or demile, or
otherwife {fubje€t fuch Houfes, Toftfteads, Homelteads, Gardens, Orchards,
or inclofed Lands or Grounds, unto {uch Perfon or Perfons as fthall advance
and lend fuch Sum and Sums of Money refpectively, his, her or their Exe-
cutors, Adminiftrators, and Afligns, for any Term or Number of Years ;
or in cafe any Perfon in Pofleflion who fhall be charged with a Sum or Sums
of Money as aforefaid, fhall chufe toadvance, pay, or difcharge the fame,
it thall be' lawiul for the faid Commiflioners, by any Deed or Writing
under their Hands and Seals, to be attefted by Two or more credible Wit-
neffes, in like Manner to grant, mortgage, furrender, leafe, demife, or
otherwife fubjeét the faid Houfes, Toftlteads, Homefteads, Gardens,
- Orchards, or-inclofed Lands and Grounds, to {uch Perfon or Perfons re-
ipeltively paying or difcharging the fame, and to his, her, or their Exe.
cutors, Adminiitrators, and Affigns, for any Term or Number of Years,
to and for the Payment of fuch Sums of Money as aforefaid, with Intereft
for the fame, to commence on the Termination of his, her, or their Right

Tenants for
Life, &c. of
old Inclofures
empowered to
charge their
Eftates with
Meney paid - -
for difcharg.
ing the fame
from Tithes,

in the. Premifes; fo that every fuch Grant, Mortgage, Surrender,, Leafle,

or Demife, be made with a Provifo or Condition to ceafe and be void, or
with an exprefs Truft to be furrendered or re-afigned, when fuch Sum or
Sums of Money thereby to be fecured fhall have been fully paid and fatis-
fied ; and alfo with a Covenant to pay and keep down the Intereft, fo that
no Perfon or Perfons afterwards becoming entitled to any fuch Houfes,
Toftlteads, Homefteads, Gardens, Orchards, or inclofed Lands and
Grounds, fhallbe liable to pay any further or larger Arrear of Intereft than
for Six Calendar Months preceding. the Time .when the Title to fuch Pof-

leflion fhall have commenced ; and every {uch Grant, Mortgage, Surrender,

Leafe, or Demife, fhall be good, valid, and effe€tual in the Law, for the
Purpofes thereby intended. - R - |

[Lewl] - cwa3H L. And
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Commiffien- ‘L. And be it further enated, That out of the Money that fhall be raifed

ers Allow- . gor defraying the Expences of obtaining and carrying this At into Execu-

Bat tion, there fhall be paid to each of the faid Commiffioners, asa Recompence
for his Pains and Trouble, the Sum of Three Pounds and Three Shillings,

~ and no more, for each Day he fhall be employed in travelling to, returning

~ from, and attending in the Execution of this A& ; and but One Meeting

fhall be charged for by -the faid -Commiflioners for any One Day. |

- Commiffion- LI. And be it further ena&ed, That the faid Commiflioners, their Clerk
ersand Par- g Clerks, the Surveyors and Proprietors, their Attornies or Agents,
vesto P2y and their Attendants, fhall pay their own Expences and the Expences

their own Exe : . : .
pencesat  Of Servants attending them, at all Meetings to be held in the Execution

. Meetings,  of this A&. -

Money ad~  LII. And be it further enated, That if any Perfon or Perlons fhall
| z{‘)‘::i‘:gn‘;ihg advance and pay any Money in Difcharge of the Fees or other Expences
A& tobe  of obtaining and.executing this A&, the Money fo paid and advanced {hall

repaid with  be repaid and fatisfied by the faid Commiflioners, together with lawful

Juotereft. Intereft for the fame, out of the firft Monies to be raifed by virtue of
this Act.

Auditor of LIII. And be it further enafted, That duguffus Duggan of Bafion,
;_;_he C“ﬁ;mff' in the County of Linco/n, Efquire, fhall be and is hereby appointed
QJEE??‘I “"  Auditor of the Accounts of the faid Commiflioners; and in cafe of his

Death or Refufal to at, then fome other fit and proper Perfon, not in-
terefted in the Premifes, fhall be appointed Auditor for that Purpofe, in
Jike Manner as is herein.before provided for the Appointment of a future
‘Commiflioner in the Place of the {aid Henry De Bruyn and William Thacker,
-or of either of them, and fo from Time to Time as often as Occafion fhall
:require 3 and the Accounts of the faid Commiflioners for the Time being,
-containing a true Statement of all Sums by them received and expended,
or due to them for their own Time, Trouble, or Expences, fhall at leaft
once in every Year from the pafling of this At, until fuch Accounts fhall be
finally allowed, together with the Vouchers relating to the {ame, be ex-
-amined by the faid Auditor for the Time being, and the Balance by him
ftated in the Book of Accounts to be kept in the Office of the Clerk or
Clerks to the faid Commiflioners ; and no Charge or Irem in fuch Accounts
fhall be binding on the Parties concerned, or valid in Law, unlefs the
{ame fhall be duly allowed by the faid Auditor. | '

Award tobe  LIV. And be it further enated, That the Award to be made by the

depofited.  faid Commiflioners, under or by virtue or in purfuance of this Act and
the faid A& fecondly herein recited, fhall be mnrolled with the Clerk of
the Peace for the Parts of Holland, in the faid County of Lincoln, and
when fo inrolled fhall be depofited in the Church of Benington aforefaid 3
and a true Copy of {uch Inrolment, or of any Part thereof, certified under
the Hand of the faid Clerk of the Peace or his Deputy for the Time being
.(for which Copy Four-pence per Sheet, reckoning Seventy-two Words to
-each Sheet, fhall be paid, and no more), fhall be allowed and admitted
as Evidence in all Courts of Law or Equty.

Worksinthe LV. And be it further enaled, That after the faid Banks, Drains,
Marfhes to  Sluices, Tunnels, and other Works, in, over, or upon the {aid Marfhes,

ﬁ?eﬁ.under the 9 {hall
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fhall be made and perfeGted, and the faid Commiflioners fhall have made InfpeGion of
and executed their Award, the faid Banks and other Works, 1n, over, or ® Surveyor.
upon the faid Marfhes, fhall from Time to Time be under the Care and
Infpe&tion of,- and as often as Occafion may require, fhall be repaired,
-amended, and kept in good Repair and Condition, by a Perfon to be ap-
pointed Surveyor thereof, by a Majority in Value of the feveral Proprietors
for the Time being of ‘the faid Marfhes hereby direfled to be embanked
and inclofed ; fuch Value to be afcertained by the Number of Acres of
each Proprietor in the {aid Marthes, who fhall be prefent at a Meeting to
be held in the faid Parith of Beningron, on the Thurfday in Eafler Week
in -every Year ; and in cafe there fhall be an Equality in the Votes of the
‘Proprietors then prefent, then the Proprietor prefent at fuch Meeting, who
fhall be the Owner of the greater Number of Acres in the faid Marfhes,
fhall have the cafting Vote ; and every Surveyor who fhall be fo appointed,
dhall be allowed and-paid fuch yearly or other Salary or Wages for his

‘Trouble as fhall at the Time of his Appointment to his faid Office be
thought reafonable ; and in cafe no other Surveyor fhall be appointed at
fuch annual Meeting as aforefaid, then the Surveyor for the Time being
fhall continue in his faid Officé at the fame Salary and Wages, or at fuch
other Salary or Wages as' may be agreed upon, for his Trouble for the
fucceeding Year, unlefs he fhall be defirous of refigning {uch Office, and
of fuch his Defire fhall have given public Notice in the Parith Church of
Benington aforefaid, immediately after Divine Service, or on the Door of

the faid Church, upon fome Sunday at leaft Three Weeks before the Time
of holding fuch annual Meeting. I

LLVI. And be it further enalted, That if the faid Surveyor fo to be How Sur-
appointed as aforefaid fhall happen to die before the Expiration of the veyoristo be
- Year for which he fhall have been appointed, or fhall become incapable of %’P“‘mf"i on

executing his faid Office of Surveyor, or fhall mifcondu& himfelf therein, '
then and in any of the faid Cales it {hall and may be lawful to and for any
of the Proprietors for the Time being of the faid Marfhes hereby direGted
to be embanked and inclofed, to call a Meeting of the feveral Proprietors
of the faid Marfhes (of which Meeting and the Purpofes thereof public
Notice fhall be given in Writing, to be aflixed on the outer Door of the
Panth Church of Benington aforefaid, on fome Sunday at leaft Fourteen
‘Days previous to fuch Meeting), for the Purpofe of choofing another
.Surveyor for the then Refidue of the Year, and until the next annual
- ‘Meeting of the Proprietors of the faid Marfhes, or for the Purpofe of
removing any Surveyor becoming incapable of executing his faid Office,
-or mifconducting himfelf therein ; and the Majority in Value; to be afcer-
tained as aforefaid, of fuch Proprictors fo aflembled as aforefaid, fhall
-appoint another Surveyor; and the Surveyor who fhall be from Time to
Time fo appointed fhall be paid a Proportion of the Salary allowed to the -
“Surveyor who fhall die or be difcharged, according to the Time which
fhall be then to come of the Year; and the Salary of every Surveyor fo-
dying or being difcharged as aforefaid fhall ceafe at the Time of his
‘Death, or of his being difcharged from his Office as aforefaid.

LVIL. And be it further enatted, That if, after the faid Embankment Surveyor
and Dramage of the faid Marfhes fhall have been completed, it fhall be may ercét
.._neceﬂ'ary to make any Alteration in the Banks, Drains, Sluices, or other "¢V Works g
Works to-be {o made upon or in the faid Marfhes, or to make any new

Bank
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Bank er Banks, Drain or Drains, Tunnels, or other Works upon " the
faid Marfhes, for the better Prote&ion and Drainage of the fame, fuch
Alteration or new Bank or Banks, Drain or Drains, Tunnels, or other
Works, may from Time to Time be made by the Surveyor fo to be
appointed as aforefaid, by the Order of the Majority in Value, to be afcer-
tained as aforefaid, of the Proprietors for the Time being of the faid
Marfhes, who fhall be affembled at a Meeting to be held for the Purpofe
of determining upon fuch Alteration or new Work, and which Meeting
fhall be called in the fame Manner as is herein-before dire&ted with refpe&t
to the calling of Meetings for the Purpofe of choofing or removing a Sur-
veyor, -except that Notice in Writing of fuch Meeting fhall be given for
‘Three fucceflive Sundays on the Church Door of Beningten aforefaid, pre-
vious to fuch Meeting ; and the Expences of making fuch new Works
~ thall be railed and paid by a Rate to be aflefled and colleted in the fame
Manner as 1s herein-after direted, with refpeét to the Rates to be made
tor defraying the Expences of repairing the faid Banks, Drains, Tunnels,
and othersWorks to be made by the faid Commiffioners; and in cafe any
fuch Alterations or any new Work as aforefaid fhall be made, the fame
when made fhall be kept in Repair, and may from Time to Time be
altered in the fame Manner as is herein-before direted with refpect to the
faid Banks, Drains, Tunnels, and other Works, to be made by the faid

Commiflioners as aforefaid. -

LVIII. And be it further enated, That for the better enabling any
Surveyor to be appointed by virtue of this A&, to:raife Money for the
Purpofe of carrying into Execution the Powers hereby repoled in lum, it
fhall and may be lawful to'and for any Surveyor to be appointed by virtue
of this A&, when and as often as Occafion fhall require, to make an
equal Rate or Afleflment upon all and every the Proprietors of the faid
~ Marthes hereby direted to be embanked and inclofed, not exceeding Ten

-Pounds an ‘Acre ; which Rate or Afleflment fhall be allowed and figned
by a Majority in Value, fuch Majority not being lefs than Three in Num--
ber, of the Perfons interefted in fuch Marfhes (if they think proper) who
1ay be prefent at a Meeting to be called for that Purpofe; of which
Meeting and the Purpofes thereof, Notice in Writing fhall be given by
affixing the fame on the Church Door ef Benington aforefaid, on Two
Sundays at the leaft immediately preceding fuch Meeting ; and every fuch
Rate or Afleflment fo to be made, figned, and allowed as aforefaid, fhall
be colle¢ted and received by the Surveyor for the Time being; and in
cafe any of the Proprietors for the Time being of the faid Marthes, fhall
refule or neglet to pay any fuch Rate or Afleflment within Twenty-one
Days after the fame fhall be fo made, figned, and allowed (being firft
lawfully demanded of fuch Proprietors refpectively, or of their Leflees or
Tenants of the faid Marfhes for the Time being), then it fhall and may
be lawful to and for any Juftice of the Peace acting in and for the Divifion
of Holland, in the faid County of Lincoln, to make Enquiry of fuch De-
fault, by fummoning (and for fuch Purpofe Notice in Writing left at the
ufual Refidence of the Perfon intended to be {fummoned, or of his Leflee
or Tenant, or affixed on fome confpicuous Part of his Allotment m the
{aid Marthes, fhall be a good Summons) fuch Proprietor or Leflee or
Tenant of whom fuch Rate or Afleffment fhall have been demanded, to
.appear before fuch Juftice, and if the Perfon or Perfons fo fummoned, -

dhall be adjudged liable to.pay the faid Rate or Afleflment, either by his
- owA
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ewn Confeffion, or upon the Oath of the Surveyor for the Time being,,.
ar of any other competent and credible. Witnefs (which Oath fuch Juitice
1s hereby empowered to- admimfter), or thall not appear purfuant to fuch
- Summens,. fuch Juftice fhall and he is hereby required to levy the faid
Rate or Affeffment by Diftrefs and Sale of “the Cattle, Stock, and other
Effeéts to be found and taken upon the Eands and Grounds in refpedk
whereof fucl Rate or Affeflment fhall: be and remain unpaid, in the fame
Manner as fuch-Cattle, Stock, and EffeCts might be diftrained and f{old
for Rent in Arrear, together with the reafonable Cofts and Chargesattend-
g fuch Summons; Diftrels, and Sale, to be fettled and allowed by fuch
Juftice, rendering the Overplus (if any) on Demand to the Owner op
- QOwners of fuch Cattle, Stock, and Effells.

LIX. Provided: always, and be it further enalted and declared, That Lands unte-

in cafe any Part of the faid Marfhes to be embanked and inclofed as afore- nanted, tore.
faid, fhall at any Time hereafter be untenanted or unoccupied, fothat no >7%* %;1‘;;
fufficient Diftrefs can be made for levying the faid Rates or Affeflments, ° ’
then the Lands and Grounds chargeable therewith, fhall always remain a
Security for Payment thereof, and all Cattle, Stock, Goods, and Eftelts,.
which fhall at any Time thereafter be found thereon, fhall and may be dif-
trained, impounded, kept, and {old, in Manner aforefaid, until all Arrears
of the faid Rates or Aflefiments, and the Charges incident to fuch Diftrefs,
fhall be fully paid and fatisfied ; and in cafe any Leffee or Leflees, Tenant
or Tenants, of the Lands and Grounds laft mentioned, or any Part thereof,, -
fhall advance and pay fuch Rates or Afleflments, it fhall and may be lawful
to and for fuch Leflee or Leflees, Tenant: or Tenants refpetively (unlefs
there fhall be any Agreement to the contrary between him, her, or them,
and his, her, or their Landlord or Landlords), to reimburf{e him, her, or
themfelves refpe&ively, out of his, her, or their refpedive Rent or Rents,
to become payable for the Lands in refpect. whereof fiuch Payments.fhall have:
been made, and a Tender to the Proprietor or Proprietors of fuch Lands
or Grounds of the Receipt or Receipts of the Surveyor appointed as afore-
faid (and fuch Receipt or Receipts fuch Surveyor fhall and. he is hereby
required to give on Payment of fuch Rates or Afleflments) for fuch Pay-
- ment or Payments made by fuch Lefiee or Leflees, Tenant or Tenants,
fhall be confidered, deemed, and taken in Part of Payment of fuch Rent
or Rents refpectively, or fo much thereof for which. fuch Receipt or Re-
ceipts fhall be {o given. ' '

LX. And beit further enacted, That every Surveyor {o to be appointed Surveyor té
as aforefaid, orthe Executors or Adminiftrators of fuch Surveyors refpec- account.
tively, fhall, atthe faid annual Méeting to be held in the faid Parifh of
Lenington; and at all other Times when thereunto required by any Five or
more of the faid Proprietors, render and deliver. to the Proprietors affem-
bled at the faid annual Meeting, or at any other Meeting to be called for
the Purpofe of examining and {ettling the Accounts of the faid Surveyor, a
true, exalt, and jult Accountin Writing, under his the Surveyor’s Hand,
or under the Hands of his Executors or Adminiftrators, of all and every
Sum and Sums of Money had and received, paid, laid out, and expended
by him or them in the Execution of the faid Office, together with proper -
Vouchers for all Monies which fhall have been. fo received and paid up-to
the Time of rendering {fuch Account, and fuch Surveyor fhall pay to the
{ucceedin g Sur-veyo'r,- or unto {uch other Perfon or Perfons as:the Majority:

. [Lecal. ] 23 1 “‘ " in
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1in Value to be afcertained as aforefaid of the Proprietors at any fuch Meet-
.ing as aforefaid, by Writing under their Hands, fhall authorize to receive
the fame, all Money which fhall, upon balancing the faid Account, be

adjudged by the faid Proprietors then prefent, or the major Part of them
in Value, to be alcertained as aforefaid to be due from fuch Surveyor, and

~ fhall deliver.up the Vouchers, and all Books and Writings refpeéting the

-Surveyor to
give Security.

.
Penalty for
-dettroyin g
“Works.

faid.Office, to thefaid Proprietors, or to fuch other Perfon or Perfons as
fhall be by them, or the major Part of them in Value, to be afcertained as

‘aforefaid, authorized to receive and take the fame; and in cafe any Sur-
‘veyor, or the Executors or Adminiftrators of any Surveyor, fhall refufe

or negle&t to render, give in, and make fuch Account and Payment as

-aforefaid, or fhall refufe or neglect to deliver up all fuch Books, Writings,
-and Vouchers as aforefaid, then and 1n either of the faid Cafes, 1t fhall and

may be lawful to and for any Juftice of the Peace for the faid Divifion of

Holland, to make Enquiry of fuch Default in a fummary Way ; and if
-any fuch Surveyor or the Executors or Adminiftrators of fuch Surveyor,
fhall thereof be convicted, either by the Confeflion of the Party, or upon
‘the Teftimony of any Witnefs upon Oath (which Oath the faid Juftice
is hereby .empowered to adminifter) he the faid Juftice -fhall, and
3s hereby required to commit the Party or Parties fo oflending to
‘the Common Gaol of the faid County of Linco/n, or to the Houfe of

Corre&ion within the faid Parts -of Holland, there to remain, until he or

.they fhall have made and rendered a perfeft Account and Payment as

aforefaid, and delivered up all the Books and Writings relating to the faid

‘Surveyortfhip in his or their Cuftody, in Manner aforefaid, unlels the
‘Surveyor or his Executors or Adminiftrators who fhall be fummoned, fhail

thew good Caufe to the contrary, either by fhewing the Balance adjudged

~due to be more than is really due, or in the Cafe of Executers or Admini-

ftrators, by fhewing that their Teftator or Inteftate died infolvent, or did

not leave {ufficient Affets, or that his- Affets have been.duly and regularly

adminiftered ; and the Determination of -fuch Juitice fhall be final and
conclufive between all the faid Parties; and no Certiorari, or other Writ,
fhall be allowed to remove the fame into any of His Majefty’s Courts at

Weftminfler, or elfewhere.

LXL And be it further enalted, That evrery ‘Surveyor who fhall be
appointed as aforefaid, .fhall give fuch Security for the due Execution of
the faid Office, as the Proprietors of the faid Marfhes for the ‘I'ime being

dhall at the Time of fuch Appointment think reafonable and neceflary.

LXII. And be it further enaéted, That if any Perfon or Perfons fhali
wilfully and malicioufly demolith, break down, damage or deftroy, any
Bank, Outlet, Sluice, Gout, Clough, Bridge, Tunnel or other Works
to be made or ereted by virtue of this A&, or any Part thereot, every luch
Perfon thall be deemed guilty of a Mildemeanor ; and the Court by and
before whom Tuch Perfon or Perfons thall be tried, fhall have Power and
Authority, if they think fit, to caufe fuch Perfon or Perfons to be punithed

by Tranfportation, for any Term not exceeding Seven ‘Y ears.

For obhrud- LXIIL And be it further ..-ena&éd, That if ,aany'Perfon fhali .obi’cru&_,

dng the Exe
.cution. of the

At

binder or molelt any Surveyor to bé appointed by virtue of this Act, or any
Workman cr other Perfon or Perfons, who fhall be employed by or under

Jim.in the Execution of this :A¢t, .every fuch Perfon {o offending, and being

thereal
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thereof ‘lawhilly convicted, fhall for every fuch Offence, forfeit and pay '
-any Sum not exceeding Forty Shilhings. B .

LXIV. And beit further enated, That all Penalties, Forfeitures and Recovery of .
‘Fines, ‘Impofed or authorized to be impofed by virtue of this AQ, if the Denalites.
Manner of levying and recovering thereof is not herein otherwife directed;
fhall be levied and recovered before any One of the Juftices of the Peace
for the faid Divifion of Ho/land, in the faid County of Linco/n, not interefted
in the Matter'in Queftion ; for which Purpofe it thall be lawiul for any fuch
Juftice of the Peace, upon Complaint made to him, to {ummon any Party
accuféd, and the Witnefles on both Sides, and upon the Appearance or
‘Contempt of the Party-accufed, to examine fuch Witnefles on Oath (which
‘Oath any fuch Juftice is hereby empowered to adminifter) and upon fuch
Fvidence to give Judgment accordingly, and to condemn the Party accufed,
Proof: of the Accufation being made by One or more Witnefs or Witnefles
-as aforefaid, in fuch Penalties, Forfeitures and Fines, asthe Oftender or
Offenders fhall have incurred, and to levy fuch Penalties, Forfeitures and
‘Fines by Diftrefs and Sale of the Goods and Chattels of the Offender or
.Offenders, together with .the reafonable Cofts attending ‘the fame ; aH
.which Penalties, Forfeitures, and Fines, the Application whereof is not
particularly direfted by this A&, fhall, when and fo foon as the fame fhall
be levied, be paid to and applied by the Surveyor for the Time being, for
and towards the Support of the faid Banks, and other. Works, to be kept
:in. Repair: by the.faid Surveyor. ' |

LXV. And ‘be it further enaded, That if any Perflon or Perfons fhall Perfons ag-
‘think himfelf, herfelf, or themfelves aggrieved, by any Thing .done or g“e“fefl e
.omitted to be done by the faid Commiflioners in purfuance of this At or aQP;E::te:'OSte:
-the.faid A& fecondly herein recited (other than and except fuch Orders gogs.
.and Determinations of the faid Commiflioners as are by this A& or the
faid A& fecondly herein recited, direted to be findl, binding, or con-

.clufive, and except in Cafes where an Iflue at Law fhall be tried as herein-
‘before mentioned), then and in. every fuch Cafe he, fhe, or they, may
.appeal to the General Quarter Seflions of the Peace which fhall be holden
for the faid Divifion of Holland, in the {faid County of Lincoln, within Four
".Calendar Months next after the Caufe of Complaint fhall have arifen, on
-giving to the faid Commiffioners, or any of them, or to the Party or Parties
concerned, Fourteen -Days Notice in ‘Writing.of fuch Appeal, and of the
Matter thereof ; and the Juftices (not interefted in the Premifes) in their
{aid General Quarter Seflions are hereby:required to hear and determine
-the Matter of every fuch Appeal, and to make fuch Order, and to award
fuch Cofts and Damages as to them in their Difcretion fhall {feem reafon-
-able,. and by their Order or Warrant to levy the Cofts and Damages which
fhall be fo awarded by Diftrefs and Sale of the Goods.and Chattels of the
Party or Parties liable to pay the fame, rendering the Overplus (if any)
»t0 the Owner or Owners of fuch Goods and Chattels, after deduéting
the reafonable . Charges of fuch Warrant, Diflrels, and Sale; and the
Determination of the faid Juftices fhall be final and conclufive to all Parties
..concerned, and fhall not be removed or removable by Certiorari, or -any
- other Writ - or -Procefs whatfoever, into.any of His Majefty’s Courts of

Record at Weftminfter or elfewhere ; but :in-caie fuch Appeal {hall .appear
to the faid Juftices to be trivolous, vexatious, or without Foundation, then

-the faid Juftices fhall award fuch Colls to be paid by the Appellant-or Ap- S <
’ o jpellants,
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hereby, dure
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pellants, as to; thesti-in their Difcretion fhall feem reafonable, and to he

levied in Mannef aforefaid. |

- LXVEL Savm always to the King’s- moft Ex,cellgnt Ma; jefty, His Hen's |
and $ueceﬂ'0rs«, ancl to all and every othgr Perfon or Pelgfons, Body e
Bodies Pohtlc, Corporate, or Collegiate, his, her, and ‘their Heirs, Suc-
cr::ﬁ'oms, Executors and Adminiftrators (excapt the feveral Perfons to whom
any Allotmcnt or Allotments fhall be made: by virtue or in purfuance of this
A, for or in refpect of fuch Rights.and. Interefts as are hereby meant and
intended to be barred deﬂ:royed and extmgulﬂlcd and all Perfons refpec-
tlvely claiming under them, or in Remainder after them) all fuch Right,.
Title and Intereft, as they, every or any of them could or ought to have
hag aindgp ed, of, in, to or out of the Marfhes, Lands and Groundg:
ged to be embankﬁd divided and inclofed, in cafe this A& had‘

BOI P edt

LXVII And beit further enafted, That this A& fhall be deemed anéa 1
taken tobe a Public A&, and fhall be judicially taken Notice of as fuch, by

“@ll Judges, Juftices and others‘I without bemg {pecially pleaded.

i | -
t

. _‘- —

,L®NDON Prmted by GEORGE Evre and A'NDEEW STR.AHIAN'

Prnters to the King’s moft Excellent Majeldy.: 1815
-




