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Pool betting

Cu 3 Betting Duties Act 1963

An Act to consolidate certain enactments relating to the
pool betting and bookmakers’ licence duties.
[28th February 1963]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and

Pool betting duty

1.—(1) There shall be charged on all bets made by way of
pool betting other than sponsored pool betting, being bets,
wherever made, either—

(@) made by means of a totalisator situated in Great
Britain ; or

(b) in the case of which, being bets made otherwise than
by means of a totalisator, the promoter of the betting
is in Great Britain,

a duty of excise, to be known as the pool betting duty.

(2) Subject to any order for the time being in force under
section 9 of the Finance Act 1961, the pool betting duty shall
be an amount equal to the following percentage of the amount
of the stake money paid, that is to say—

(i) in the case of bets on dog races made by means of a
totalisator on a licensed track, ten per cent. ;

(ii) in any other case, thirty-three per cent.

(3) The pool betting duty shall be paid, in the case of bets
made by means of a totalisator, by the operator, that is to say,
the person who, as principal, operates the totalisator, and, in
the case of other bets, by the promoter.

(4) The supplemental provisions set out in Schedule 1 to this
Act shall have effect with respect to the pool betting duty.

(5) For the purposes of the pool betting duty, any payment
which entitles a person to make a bet by way of pool betting
shall, if he makes the bet, be treated as stake money on the
bet, and this subsection shall apply to any payment entitling a
person to take part in a transaction which is, on his part, only
not a bet made by way of pool betting by reason of his not in
fact making any stake as if the transaction were such a bet, and
the transaction shall accordingly be treated as a bet for the
purposes of the pool betting duty.
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2.—(1) With a view to protecting the revenue derived from Prohibition
the pool betting duty, any person who— °ft‘?°.rttia‘“f
(@) conducts in Great Britain any business or agency for the ;ﬁ;{;cggf;f
negotiation, receipt or transmission of bets to which pool betting
this section applies ; or duty.

(b) knowingly issues, circulates or distributes in Great
Britain, or has in his possession for that purpose, any
advertisement or other document inviting or otherwise
relating to the making of such bets,

shall be guilty of an offence.

(2) This section applies to all bets made by way of pool
betting except—

(a) bets in the case of which, being bets made otherwise than
by means of a totalisator—

() the promoter of the betting is in Great Britain:
or

(i) the promoter of the betting is in Northern
Ireland and the bets are such as to be chargeable
with a duty corresponding to the pool betting duty
under an Act of the Parliament of Northern Ireland ;
or

(iti) the promoter of the betting is in the Isle of
Man and the bets are such as to be chargeable with
a duty imposed by or under an Act of Tynwald and
corresponding (both as to rate of duty and otherwise)
with the pool betting duty ;

(b) bets made by means of a totalisator situated in Great
Britain.

(3) A person guilty of an offence under this section shall be
liable—

(@) on summary conviction, to a penalty not exceeding one
hundred pounds or, in the case of a second or sub-
sequent conviction, to imprisonment for a term not
exceeding three months or to a penalty not exceeding
two hundred pounds or to both; or

(d) on conviction on indictment, to a penalty not exceed-
ing five hundred pounds or, in the case of a second
or subsequent conviction, to imprisonment for a term
not exceeding one year or to a penalty not exceeding
seven hundred and fifty pounds or to both’

and for the purposes of this subsection a conmviction for an

offence under section 5 of the Finance Act 1952 shall be deemed
to have been a conviction for an offence under this section.

(4) A person who makes or tries to make a bet by way of
pool betting, or who gets or tries to get any advertisement or
other document given or sent to him, shall not be guilty of an
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offence by reason of his thereby procuring or inciting some
other person to commit, or aiding or abetting the commission of,
an offence under this section.

3.—(1) For the purposes of this Act, any bet shall be deemed
to be made by way of pool betting unless it is a bet at fixed odds,
and, in particular, bets shall be held to be made by way of
pool betting wherever a number of persons make bets—

(@) on terms that the winnings of such of those persons
as are winners shall be, or be a share of, or be deter-
mined by reference to, the stake money paid or agreed
to be paid by those persons, whether the bets are made
by means of a totalisator, or by filling up and returning
coupons or other printed or written forms, or other-
wise howsoever ; or

(b) on terms that the winnings of such of those persons as
are winners shall be, or shall include, an amount (not
determined by reference to the stake money paid or
agreed to be paid by those persons) which is divisible
in any proportions among such of those persons as are
winners ; or

(c) on the basis that the winners or their winnings shall, to
any extent, be at the discretion of the promoter or some
other person.

(2) A bet is a bet at fixed odds within the meaning of this sec-
tion only if each of the persons making it knows or can know,
at the time he makes it, the amount he will win, except in so far
as that amount is to depend on the result of the event or events
betted on, or on any such event taking place or producing a
result, or on the numbers taking part in any such event, or on
the starting prices or totalisator odds for any such event, or on
there being totalisator odds on any such event, or on the time
when his bet is received by any person with or through whom it
is made.

In this subsection the expression * starting prices * in relation
to any event means the odds ruling at the scene of the event
immediately before the start, and the expression * totalisator
odds ”—

(a) in relation to a recognised horse race means the odds
paid on bets on that race made by way of sponsored
pool betting ;

(b) in relation to any other event means the odds paid on
bets made by means of a totalisator at the scene of the
event.

(3) A bet made with or through a person carrying on a busi-
ness of receiving or negotiating bets, being a bet made in the
course of that business, shall be deemed not to be a bet at fixed
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odds within the meaning of this section if the winnings of the
person by whom it is so made consist or may consist in whole
or in part of something other than money.

(4) Subject to subsection (6) of this section, where payments
are made for the chance of winning any money or money’s
worth on terms under which the payors have a power of selection
which may (directly or indirectly) determine the winner, then,
for the purposes of this Act, those payments shall be treated
as bets notwithstanding that the power is not exercised.

(5) Where a person carries on a business of receiving or
negotiating bets and there is or has been issued in connection
with that business any advertisement or other publication
calculated to encourage in persons making bets of any descrip-
tion with or through him a belief that the bets are made on the
basis mentioned in subsection (1) (c) of this section, then any
bets of that description subsequently made with or through
him in the course of that business shall be deemed for the pur-
poses of this Act to be made on that basis.

(6) In this Act the expression “bet” does not include the
taking of a ticket or chance—

(@) in any lottery which is declared by section 43, 44 or 46
of the Betting, Gaming and Lotteries Act 1963 not to
be unlawful ; or

(b) in any lottery to which section 45 of that Act applies
and in the case of which all the conditions specified
in subsection (3) (b), (c) and (g) of that section are
observed ;

and does not include any bet or stake at any gaming conducted
in such circumstances that no offence under Part II of that Act is
committed.

Bookmakers® licence duty

4.—(1) No person shall carry on bookmaking in any Bookmakers”
enclosure on a licensed track at a dog race-meeting at which licence duty.
a totalisator is operated unless he has taken out an excise licence
authorising him to carry on bookmaking in that enclosure at
that meeting.

(2) There shall be charged on any such licence as aforesaid
a duty of excise, to be known as the bookmakers’ licence duty,
which, subject to any order for the time being in force under
section 9 of the Finance Act 1961, shall be of an amount deter-
mined in accordance with the following Table.

D2
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TABLE
For a track A licence authorising
where the the bookmaker Amount of duty
public is to carry on on the licence
admitted to bookmaking in
1. 2, 3. 4,
A single enclosure | The enclosure £12
Where there are to
Two enclosures and The cheaper enclosure £6 L)ie g;lnto;: ?lllceein ﬂcleatxi
0o more The dearer enclosure £24 ing an additional
amount of one-
The cheapest enclosure £6 eighth of the
amount in the
More than two en- | The cheapest but one | £18 third column for
closures enclosure each race in excess
of eight.
Any other enclosure £48

(3) If any person carries on bookmaking in contravention of
subsection (1) of this section, he shall be liable to a penalty
of two hundred pounds; and in any proceedings under this sub-
section the burden of proof that the person from whom the
penalty is sought to be recovered took out a licence for the
meeting in question authorising him to carry on bookmaking in
the enclosure in question shall lie on that person.

(4) The supplementary provisions set out in Schedule 2 to
this Act shall have effect with respect to the bookmaker’s licence

duty.

(5) For the purposes of this section and the said Schedule 2—
(a) the expression “ enclosure ” means a part of a licensed
track to which the public is admitted to see the races,
and one part of a track shall be treated as being in the
same enclosure as another part of that track, or as
being in a cheaper or dearer enclosure than that other
part, according as the highest charge made to members
of the public for admission to that one part of the
track is the same as, or less or greater than, the
highest charge made to members of the public for
admission to that other part of the track ;
(b) the fact that any particular enclosure is, as a temporary
measure, closed to the public for any particular meet-
ing or part of a meeting shall not affect any question
as to how many enclosures there are on the track or |
as to which is the cheaper or cheapest ; |
(c) any reference to a meeting at which a totalisator is |

operated shall be construed as a reference to a meeting
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on a licensed track at which a totalisator is operated
for the whole or any part of the meeting ;

(d) a meeting on a track shall be treated as terminated at
the time when the public are required to leave the
enclosures on the track and, accordingly, any races
held on the track after that time shall be treated as

held at another meeting.
General
5.—(1) In this Act the following expressions have the follow- Interpretation
ing meanings respectively, that is to say— —general.

“ the Commissioners ” means the Commissioners of Customs
and Excise;

“ promoter ”, in relation to any pool betting, means the
person to whom the persons making the bets look for
the payment of their winnings, if any ;

“ winnings > includes winnings of any kind, and references
to amount and to payment in relation to winnings shall
be construed accordingly ;

and “ bookmaker ”, * bookmaking ”, “ dog race ”, “ dog race-
course ”, “gaming”, “licensed track ”, “recognised horse
race ”, “sponsored pool betting” and “ totalisator ” have the
same meanings respectively as in the Betting, Gaming and
Lotteries Act 1963 ; and “ dog race-meeting ” shall be construed
accordingly.

(2) Save where the context otherwise requires, any reference
in this Act to any enactment shall be construed as a reference
to that enactment as amended by or under any other enactment.

6.—(1) The enactments specified in Schedule 3 to this Act Repeals and
are hereby repealed to the extent respectively specified in the savings.
third column of that Schedule.

(2) Any regulation or entry made, or notice, requirement,
direction or authorisation given, and any other thing done, under
any of the enactments repealed by this Act shall be deemed
for the purposes of this Act to have been made, given or done,
as the case may be, under the corresponding provision of this
Act ; and anything begun under any of the said enactments may
be continued under this Act as if begun under this Act.

(3) Nothing in the last foregoing subsection shall be taken
as affecting the general application of section 38 of the Interpre-
tation Act 1889 with regard to the effect of repeals.

7.—(1) This Act may be cited as the Betting Duties Act 1963. Short title,
(2) This Act shall be construed as one with the Customs and ggfesntf“ac;g’“
Excise Act 1952. commence-
(3) This Act shall not extend to Northern Ireland. ment.
(4) This Act shall come into force on the same day as the
Betting, Gaming and Lotteries Act 1963.
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SCHEDULES

SCHEDULE 1
SUPPLEMENTARY PROVISIONS AS TO Poor BETTING DuTy

1. The pool betting duty shall be under the care and management
of the Commissioners, and shall be paid at such times by the
persons by whom it is payable as the Commissioners may direct.

2. Any person who intends to carry on a business the carrying
on of which involves or may involve any sums becoming payable
by him by way of the pool betting duty shall—

(a) not less than one week before he begins to carry on the
business, notify the Commissioners that he intends to carry
it on; and

(b) not later than the date when he first uses any premises or
totalisator for the purposes of the business, make entry of
those premises or that totalisator with the Commissioners.

3. Any person for the time being carrying on such a business as
aforesaid shall—

{a) keep such books, records and accounts in relation to the
business as the Commissioners may direct ; and

(b) for at least six months or such shorter or longer period as
the Commissioners may in any particular case direct,
preserve, on premises of which entry has been made as
mentioned in the last foregoing paragraph, any books,
records and accounts directed to be kept by him under
the foregoing sub-paragraph and any other books, records,
accounts or documents relating to the business ; and

(c) permit any officer authorised in that behalf by the Com-
missioners to enter on any premises used for the purposes
of the business, to inspect any totalisator used for the
purposes thereof, and to inspect and take copies of any
books, records, accounts or other documents in his posses-
sion or power or on any premises used for the purposes
of the business, being books, records, accounts or docu-
ments which relate or appear to relate to the business ;

and any such person, and any other person employed in, or having
functions in connection with, any such business (including, in par-
ticular, the accountant referred to in Schedule 5 to the Betting,
Gaming and Lotteries Act 1963) shall, if required so to do by the
Commissioners or any officer authorised in that behalf by the Com-
missioners, produce, at a time and place to be specified by the
Commissioners or the officer, any such books, records, accounts or
documents relating to the business, make, at times and to persons
to be so specified, such returns celating to the business, and give
such other information relating to the business, as the Commis-
sioners or the officer may require.
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4, If any person—
(a) fails to pay any pool betting duty payable by him ; or

(b) contravenes or fails to comply with any of the provisions
of paragraph 2 or 3 of this Schedule ; or

(c) obstructs any officer in the exercise of his functions in
relation to the pool betting duty; or

{d) in connection with the pool betting duty, makes any state-
ment which he knows to be false in a material particular
or recklessly makes any statement which is false in a
material particular, or, with intent to deceive, produces
or makes use of any book, account, record, return or
other document which is false in a material particular ; or

(¢) is knowingly concerned in, or in the taking of steps with
a view to, the fraudulent evasion, by him or any other
person, of the pool betting duty,

he shall be liable to a penalty of two hundred pounds or treble
the amount of the duty which is unpaid or payment of which is
sought to be avoided, as the case may be, at the election of the
Commissioners ; and where a person is convicted of an offence under
sub-paragraph (d) or (e) of this paragraph, the court may, in lieu
of or in addition to ordering him to pay the said penalty, order
him to be imprisoned for a term not exceeding two years,

5. Where a person is convicted under the last foregoing paragraph
in respect of a failure to comply with any of the provisions of
paragraph 2 or 3 of this Schedule and the failure continues after
the conviction, then, unless he has a reasonable excuse for the
continuance of the failure, he shall be guilty of a further offence
under this Schedule and may, om conviction, be punished
accordingly.

6. Where an offence under this Schedule has been committed
by a body corporate, every person who at the time of the com-
mission of the offence was a director, general manager, secretary
or other similar officer of the body corporate, or was purporting
to act in any such capacity, shall be deemed to be guilty of that
offence unless he proves that the offence was committed without
his consent or connivance and that he exercised all such diligence
to prevent the commission of the offence as he ought to have
exercised having regard to the nature of his functions in that
capacity, and in all the circumstances.

7.—1) Notwithstanding anything in any other enactment, sum-
mary proceedings in respect of an offence under this Schedule
may be taken at any time within six months from the date on which
evidence comes to the knowledge of the Commissioners which is
in their opinion sufficient to justify the proceedings, but shall
ngt be taken more than three years after the commission of the
offence.

Scu. 1.
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(2) For the purposes of this paragraph, a certificate of the Com-
missioners as to the date on which such evidence as aforesaid
came to their knowledge shall be conclusive evidence thereof.

8. In this Schedule, except where the context otherwise requires,
the expression “ officer” means an officer of customs and excise,
and includes any person who is expressly authorised by the Com-
missioners to perform the duties of an officer of customs and excise
for the purposes of this Schedule.

SCHEDULE 2
SUPPLEMENTARY PROVISIONS AS TO BOOKMAKERS’ LICENCE Duty

Care and management of duty

1. The bookmakers’ licence duty shall be under the care and
management of the Commissioners.

Duties of occupier of licensed track

2. The Commissioners shall furnish the occupier of each licensed
track on which there is a totalisator with forms of licences, and
the appropriate licence shall be issued by the occupier to any
person whom the occupier admits to an enclosure on the track
on payment by that person to the occupier of the duty chargeable
on the licence ; and the amount of that duty shall be recoverable
from that person by the occupier as a debt due to the occupier.

3. The occupier of each such track as aforesaid shall account
to the Commissioners for the bookmakers’ licence duty receivable
by him, and the amount of any duty for which he is accountable
shall be recoverable from him as a debt due to the Crown; and
if the occupier fails to collect or account for the duty for which
he is accountable, he shall be liable to a penalty of two hundred
pounds or treble the amount of the duty which he has failed to
collect or account for, at the election of the Commissioners.

4. If the occupier of a licensed track on which there is held a
meeting at which a totalisator is operated—

(a) admits to the track a person whom the occupier knows
to be intending to carry on bookmaking on the track
at the meeting without requiring that person to take out
a licence or without recovering from that person the duty
chargeable on a licence taken out by him ; or

(b) permits any person to carry on bookmaking in an enclosure
on the track at the meeting without having taken out a
licence in that behalf,

the occupier shall be liable to a penalty of two hundred pounds.

Officers of customs and excise

5—(1) The occupier of any licensed track on which there is a
totalisator shall admit an officer in the course of his duty to any
part of the track without any payment for admission and shali,
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if an officer, for the purpose of ascertaining the duty for which
the occupier is accountable, so requires, produce to the officer
any books, accounts or other documents.

(2) An officer may require any person at a meeting at which a
totalisator is operated who appears to the officer to be carrying
on bookmaking to give such information as the officer may demand,
and to produce to the officer any books, accounts or other documents
which appear to the officer to be connected with the business of
bookmaking or which it appears to the officer will establish the
identity of that person, and that person shall comply with the
requirement.

(3) An officer may take copies of or extracts from any books,
accounts or other documents produced to him in pursuance of this
paragraph.

(4) It any person contravenes or fails to comply with the fore-
going provisions of this paragraph or obstructs an officer in the
exercise of any of his functions in connection with the bookmakers’
licence duty, he shall be liable to a penalty of two hundred pounds.

(5) In this paragraph, the expression * officer” means an officer
of customs and excise, and includes any person who is expressly
authorised by the Commissioners to perform the duties of an
officer of customs and excise for the purposes of the bookmakers’
licence duty.

Regulations

6.—(1) The Commissioners may make regulations for securing
the payment of the bookmakers’ licence duty and in particular—

(a) for regulating the supply and use, and prescribing the form,
of licences ;

(b) for requiring bookmakers on any licensed track on which
there is a totalisator to display their licences ;

(c) for preventing bookmakers in a cheaper enclosure from
doing business with persons in a dearer enclosure and for
preventing bookmakers from doing business on such a
track but not in an enclosure ;

(@) for requiring the occupier of such a track to keep records
and accounts and make returns of licences issued and duty
receivable by him and to retain relevant documents for a
period prescribed by the regulations ;

(e) for requiring the occupier of such a track to display notices
of the rates of the duty payable on admission to the track
and to give to the Commissioners such notice as may be
prescribed by the regulations of any change affecting those
rates ;

(f) for applying, with the necessary adaptations, as respects
licences all or any of the provisions of the Stamp Duties
Management Act 1891 (including the penal provisions and
the provisions repealed save as to Scotland by the Forgery
Act 1913);

D*
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() for excluding such of any provisions of the Customs and
Excise Act 1952 or of any other enactment relating to
excise which would otherwise apply as r to the
Commissioners to be inappropriate for bookmakers’ licences
or the bookmakers’ licence duty.

(2) Regulations under this paragraph may also provide for authoris-
ing and requiring the occupier of a track, subject to such con-
ditions as may be prescribed by the regulations, to repay, out of
moneys teceived by him on account of the bookmakers’ licence
duty, to persons who have taken out licences, such amounts as
may be so prescribed in respect of meetings or races which, in
the event, were not held.

(3) Without prejudice to any other penal provisions imposed by
or under this Schedule, if any person contravenes or fails to comply
with any regulations made under this paragraph, he shall be liable

to a penalty of fifty pounds.

(4) Where a person is convicted under the last foregoing sub-
paragraph in respect of a failure to keep records or accounts or
to make returns, and the failure continues after the conviction,
then, unless he has a reasonable excuse for the continuance of the
failure, he shall be guilty of a further offence and shall, on con-
viction, be liable to a further penalty of the like amount as that
to which he was liable in respect of the first offence.

Further provisions as to offences
7. If any person—

(@) in connection with the bookmakers’ licence duty makes
any statement which he knows to be false in a material
particular or recklessly makes any statement which is
false in a material particular, or with intent to defraud
produces or makes use of any book, account, return or
other document which is false in a material particular ; or

(b) is knowingly concerned in, or in the taking of steps with

a view to, the fraudulent evasion of the bookmakers’

licence duty by him or by any other person,
he shall be liable to @ penally of two hundred pounds or treble
the amount of the duty to which the statement or document relates
or which is sought to be avoided, as the case may be, at the elec- |
tion of the Commissioners, or to imprisonment for a term not
exceeding two years, or to both such a penalty and such
imprisonment.

8. Where dn offence under section 4 of this Act or under
this Schedule has been committed by a body corporate, every
person who at the time of the commission of the offence was a
director, general manager, secretary or other similar officer of the
body corporate, or was purporting to act in any such capacity,
shall be deemed to be guilty of that offence unless he proves that
the offence was committed without his consent or connivance and
that he exercised all such diligence to prevent the commission of
the offence as he ought to have exercised having regard to the
nature of his functions in that capacity, and to all the circumstances.
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