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CHAPTER 1xx.

An Act to extend the limits of supply of the Bexhill Water A.p. 1904,
and Gas Company to authorise the Company to raise
additional capital and to construct additional waterworks
and for other purposes. [22nd July 1904. ]

W'HEREAS by the Bexhill Water and Gas Act 1885 (in this

Act called “the Act of 1885 7) the Bexhill Water and (zas 48 & 49 vict.
Company (in this Act called “the Company ™) were incorporated ¢ ¢V

for the purposes of making and maintaining waterworks and gas-

works and of supplying water and manufacturing and supplying

oas within the parish of Bexhill in the county of Sussex and were
empowered to raise a share capital of twentyv-fonr thousand pounds

and to borrow not exceeding six thousand pounds :

And whereas by the Bexhill Water and Gas Act 1892 (in this 55 & 56 Viet.
Act called *“the Act of 1892 ") the Company were authorised to ¢- cxeil,
raise additional share capital not exceeding ten thousand pounds
and to borrow not exceeding two thousand five hundred pounds :

And whereas by the Bexhill Water and Gas Act 1836 (in this 359 & 6o Viet.
Act called “the Act of 1896™") the Company were authorised to ¢ vin
raise additional share capital not exceeding (inclusive of any pre-
miums received upon the sale thereof) forty-six thousand pounds
and to borrow not exceeding eleven thousand five hundred pounds :

And whereas by the Bexhill Water and Gas Order 1901 (in
this’ Act called ““ the Order of 1901 ") confirmed by the Gas and 1 Edw. 7.
Water Orders Confirmation Act 1901 the Company were authorised © '
to raise additional share capital not exceeding (inclusive of any
premiums received on the sale thereof) sixty-four thousand pounds
and to borrow not exceeding sixteen thousand pounds:

And whereas the whole of the share capital authorised by the

Acts of 1885 and 1892 has been raised :
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And whereas the capital of forty-six thousand pounds authorised
by the Act of 1896 has been raised by the issue of four thousand
five hundred and ten shares of ten pounds each :

And whereas of the capital of sixty-four thousand pounds
authorised hy the Order of 1901 the Company have raised ten
thousand one hundred and ninety-one pounds five shillings and
ninepence by the issue of one thousand shares of ten pounds each
leaving the sum of fifty-three thousand eight hundred and eight
pounds fourteen shillings and threepence to be raised :

And whereas the Company have raised the sum of twenty
thousand pounds by the 1sswe of debenture stock and have still
power to borrow sixteen thousand pounds:

And whereas 1t 18 expedient that the Company should be
empowered to construct the additional waterworks in this Act
described or referred to:

And whereas it 18 expedient to extend the Company’s limits.
of supply for water and gas:

And whereas 1t 1s expedient that the Company be authorised
to raise additional capital for the purposes of this Act and for the
general purposes of their undertaking :

And whereas 1t 1s expedient that the further powers should be
conferred upon the Company as in this Act provided :

And whereas plans and sections showing the lines and levels
of the works authorised by this Act and also a bhook of reference
containing the names of the owners and lessees or reputed owners
and lessees and of the occupiers of the lands required or which may
be taken for the purposes or under the powers of this Act were
duly deposited with the clerk of the peace for the county of Sussex
and are hereinafter respectively referred to as the deposited plans
sections and bhook of reference :

And whereas the purposes of this Act cannot be effected
without the authority of Parliament :

May it thereforc please Yonur Majesty that 1t may be enacted
and be it enacted by the King’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the authority

of the same as follows :(—

PArT 1.
PRELIMINARY. |
1. This Act may be cited as the Bexhill Water and Gas

Act 1904,
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2. This Act 18 divided mnto Parts as follows :— “A.D. 1904,
Part [.—-Preliminary. : Act divided
Part 1l.-—Financial. into Parts.

Pavt I11.-——Extenston of limits of supply.

Part 1V.-—Water.
Part V.-—Gas.
Part VI..—Miscellaneous.

3. The fu]lowing Acts fSD far as the same are app'licable for Incorpora-

the purposes and are not inconsistent with the provisions of this

tion of Acts,

Act) are hereby incorporated with this Act (namely) :-—
(1) The Waterworks Clauses Aets 1847 and 1863 except the

words ‘¢ with the consent in writing of the owner or
“ reputed owner of any such house or of the agent of
“ guch owner ” in clause 44 of the Waterworks Clauses
Act 1847 -

(2) The Lands Clauses Acts:
(3) The provisions of the Railways Clauses Consolidation Act

1845 with respect to the temporary occupation of lands
but for the purpose only of constructing the service
reservoir Work No. 3 by this Act authorised and in such
provisions for the purposes of this Act “the railway”
means that reservoir and “the centre of the railway™
means with vespect to that reservoir the boundaries
thereof :

(4) The provisions of the Companies Clauses Consolidation

Act 1845 with respect to the following matters (that is
to say) :—

The distribution of the capital of the Company into
shares : |
The transfer or transmission of shares ;

The payment of subseriptions and the means of
enforcing the payment of calls ;

FIZ 1

ne forfeiture of shares for non-payment ot calls ;

The remedies of creditors of the Company against
the shareholders ;

The borrowing of money by the Company on mort-
gage or hond ;
The consolidation of the shares into stock ;

The general meetings of the Company and the exer-
cise of the night of voting by the shareholders;
A2 3
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A.D. 1904, Lhe making of dividends ;

The giving of notices ; and
The provision to be made for affording access to the
- special Act hy all parties interested : |

Aud Part I. (relating to cancellation and surrender of shares)
Part II. (relating to additional capital} and Part TII.
(relating to debenture stock) of the Companies Clauses
Act 1863 as amended by subseruent Acts.

Tuterpreta- 4. In this Act the several words and expressions to whicl

tion. imeanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings unless there he some-
thing m the subject or context repugnant to such eonstruction And
in this Act unless the context otherwise requires—

‘“The corporation of Bexhill”” means the mayor aldermen and
burgesses of the borough of Bexhill.

Part I1I.
FixaNcrarL.

Power to 5. The Company may from time to tune rase additional

;?{:iifﬁ‘;m capital not exceeding in the whole one hundred and twenty thousand
pounds by the creation and 1ssue of new ordinary shares or stock
or new preference shares or stock or wholly or partially by one or
more of those modes respectively but the Company shall not issue
any share of less nominal value than ten pounds nor shall any such
share or stock vest in the person or corporation accepting the same
unless and until the full price of such share or stock including any
prem:um obtained upon the sale thereof shall have been paid m
vespect thereof Irovided that it shall not be lawful for the Com-
pany to create and issue under the powers of this Act any greater
nominal amount of capital than shall be sufficient to produce
including any premium which may be obtained on the sale thereot
the sum of one hundred and twenty thousand pounds Provided
also that the Company shall not raise by the issue of preterence
shares or stock a greater amount of such additional capital than
sixty thousand pounds.

Now shares or 6. The capital in new shares or stock so created shall form
f ital of . . . i

Corspany, part of the capital of tlie Company.

Dividends on 7. LEvery person who becomes entitled to new shares or stocic

new shares  glyql] ip respect of the same be a holder of shares or stock 1n the
Company and shall be entitled to a dividend with the other holders

of shares or stock of the same elass or description.
4
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8. The Company shall not in any vear declare or make out of
their profits any larger dividends on the additional capital by this
Act authorised than seven pounds in respect of every one hundred
pouuds actually paid up of such additional capital as may be 1ssued
as ordinary capital or five pounds in respect of every one hundred
pounds actually paid up of such additional eapital as may be 1ssued
as preference capital.

O, In case in any half yvear the funds of the Company
applicable to dividend shall he insufficient to pay the full amount
of dividend at the prescribed rate on each class of ordinary stock
or shaves In the capital of the Company a proportionate reduction
shall be made 1o the dividend of each class. |

10. Except as otherwise expressly provided by the resolution
creating the same no person shall be entitled to vote in respect of
any new shares or stock to which a preferential dividend shall be
assigned.

11, Notwithstanding anything in this Act contained the Com-
pany shall when any shares or stock created under the powers
of this Act are to be issued and before offering the sume to the
holder of any other shares or stock in the Company and whether
the ordinary shares or ordinary stock of the Comapany are or is at
n premium or not offer the same for sale by public auction or by
tender in such manner at such times and subject to such conditions
of sale as the Company shall from time to time determine Provided
that at any such sale no single lot shall comprise more than one
hundred pounds nominal value of shares or stock and that the
reserved price put upon such shares or stock shall not be less than
the nominal amount thereof and notice of the amount of such
reserved price shall be sent by the Company in a sealed letter to
the Board of Trade not less than twenty-four hours before the day
of auction or the last day for the reception of tenders as the case
may be and such letter may be opened after such day of auction or
lust day for the reception of tenders and not sooner and provided
that no priority of tender shall be allowed to any holder of shares
or stock in the Company.

12. It shall be one of the conditions of any sale of shares
or stock under this Act that the {ull price thereof including any
premium given by any purchaser at such sale ghall he paid to the
Company within three months after such sale.

1 3. The intention to sell any such shares or stock by auction
or hy tender shall be communicated in writing to the town clerk
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of every borough and to the clerk of the council of every district
wholly or partly included in the limits of supply and to the secretary
of the committee of the London Stock Exchange at least twenty-
eight days before the day of auction or the last day for the reception
of tenders as the case may be and notice of such intention shall be
duly advertised once in each of two consecutive weeks in one or
more local newspapers circulating within the said limits.

14. When any shares or stock created under the powers of
this Act have heen offered for gale by auction or tender and not sold
the same may be disposed of by the directors at a price not less
than the reserved price put upon the same for the purpose of sale
by auction or tender or may be oftered at such reserved price to
the holders of ordinary shares or ordinary stock of the Company in
manner provided by the Companies Clauses Act 1863 Provided
always that any shares or stock not so disposed of or so oftered and
not accepted within the time prescribed by the said Act shall again
be offered for sale by public auction or by tender 1n the manner
and subject to the provisions of this Acl with respect to the sale of
shares or stock created under the powers of this Act except that
the reserved price put upon such shares or stock may upon such
second sale if the directors of the Company think fit be less than
the nominal amount thereof and any shares or stock not then sold
may be disposed of by the directors or offered to the holders of
ordinary shares or ordinary stock at not less than the last-mentioned
reserved price and so from time to time until the whole of such
shares or stock 1s sold,

15. Any sum of money which shall arise from the issue
of any such shares or stock by way of premiuin after deducting
therefrom the expenses of and incident to such issue shall not be
considered as profits of the Company but shall be expended 1n
extending or improving the works of the Company or m paying
off money borrowed or owing on mortgage by the Company and
shall not be considered as part of the capital of the Company
entitled to dividend Provided that the premium received from the
sale of stock by auction or tender as hercinbefore provided shall
for the purpose of determining the powers of the Company to raise
money by borrowing or the amount which the Company may set
aside as a reserved fund be reckoned as part of the paid-up capital,

16. The Company may at any time and from time to time
after the passing of this Act borrow oh mortgage of the undertaking
in respeet of the capital already raised by the issue of shares any
sum or sums not exceeding (inclusive of the sum of tweunty thousand

()
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pounds already borrowed by them) one-third of the nominal amount
of such capital.
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17. The Cowmpany subject to the provisions of this Act may
in addition to any moneys which they are authorised to borrow as
aforesaid from time to time borrow on mortgage of the undertaking
in respecf of any unissued capital authorised by the Order of 1901
and of the additional capital by this Act authorised to be created
and issued any sum or sums not exceeding in the whole one-third
part of the ainount which the Company have at the time actually
raised by the 1ssue of shares or stock in such unissued and additional
capital but no part thereof shall be borrowed until the whole of the
shares or stock at the time 1ssued together with the premium (if
any) realised on the sale thereof shall have been fully paid up and
the Company have proved to the justice who 1s to certify under the
fortieth section of the Companies Clauses Consolidation Act 1845
before he so certifies that the whole of such shares and stock together
with the premium (1f any) realised on the sale thereof have heeun
issued and fully paid up and upon production to such justice of the
books of the Company and of such other evidence as he shall think
sufficient he shall grant a certificate that the proof aforesaid has
heen given which certificate shall he sufficient evidence thereof,

18. All provisions in the recited Acts and Order by which the
mortgagees of the Company are empowered to enforce payment of
principal and interest or principal or interest due on their mortgages
by the appointment of a receiver are hereby repealed but withount
prejudice to any appointment heretofore made or to the continuance
of any proceedings which may have been commenced under any
such provision previous to the passing of this Aect.

19. The mortgagees of the undertaking may enforce payment
of arrears of interest or principal or principal and interest due
ol their mortgages by the appointment of a receiver In order
to autborise the appomtment of a recelver in respect of arrears
of principal the amount owing to the morteagees by whom the
apphication for a receiver 1s made shall not bhe less than eight
thousand pounds in the whole.

20. The Company may create and issue debenture stock
subject to the provisions of Part III. of the Companies Clauses
Act 1863 and of section 13 of the Act of 1892,

21. All money raised or to be raised by the Company on
morteage or debenture stock under the provisions of the recited
Act shall have priority agaiunst the
A 4 v
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A.D. 1904 Company and the property from time to time of the Company over

over othey @11 other claims on account of any debts incurred or engagements

debts. entered into by them after the passing of this Act IProvided
always that this priorty shall not affect any claim agamnst the
Company or their property in respect of any rentcharge granted
or to be granted by them in pursuance of the Lands Clauses Acts
or in respect of any rent or sum reserved by or payable under any
lease granted or made to the Company which is entitled to rank
in priority to or parl passu with the interest on thelr mortgages or
debenture stock nor shall anything in this section contained affect
any claim for land taken used or occupied by the Company for the
purposes of the Company’s undertuking and works or injuriously
affected by the construction thereof or by the exercise of any
powers conferred on the Company.

Application 292, All moneys raised under this Act whether by shares.

ol moneys.  dehenture stock or borrowing shall be applied only to the purposes
of this Act and for the general purposes of the Company being in
all cases purposes to which capital is properly applicable,

Separate 23, The Company shall keep separate accounts of the receipts

rweeounts- — 5nd expenditure for gas and water purposes respectively on capital
and revenue account and they shall apportion fairly between those
accounts any expenditure incurred for purposes commeon to both.

ParT 111.
- ExTensioNn oF LiMrrs OF SNUPPLY.
Extension of 24, From and after the passing ot this Act the limits of the
limits of Company for the supply of water and gas shall extend to and include

HPPLY: the parishes of Ninfield Hooe Catsfield Wartling Ashburnham
and Hurstmonceux all in the county of Sussex except so much of
the said parvish of Hurstmonceux as is included within the limits of
supply of the Hailsham Water Company as defined by the Hailsham
Water Act 1885 and the Company may subject to the provisions
herein contained within such parishes exercise all such powers as
they are by the recited Acts and Ovrder authorised to exercisc in
relation to the supply of water and gas within the limits defined by
the Act of 1883 but the Company shall not commence to supply
water within any portion of such extended limits until they shall
have either from the new works authorised by this Act or from any
other new source obtained an additional supply of water adequate
for the needs of the extended limits.

o
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25, If at any time after the expiration of three years from
the commencemevt of this Act the Company are not furnishing or
prepared on demand to furnish a sufficient supply of water in accord-
ance with the provisions of this Act in any part of the district of
apy local authority within the limits of supply the local authority
of such distriet may provide a supply in the whole or any part of
their district within the Limits of supply 1o accordance with the
provisions 0f the Public Health Act 1875 or any company body or
person may apply for an Act of Parliament or Provisional Order
for the purpose of supplying water in any part of such distriet not
sufficiently supphied by the Company as if in either case this Act
had not passed.

If any difference shall arise between the Company and any
such local authority company body or person as to the sufliciency
.of the supply of water in any part of such district such difference
shall be settled by an arbitrator to be appointed on the application
of either party by the Board of Trade. ‘

Part 1V.
WATER.

26. Subject to the provisions of this Act the Company may
wholly 1n the county of Sussex and in the lines and situation and
upon the lands delineated on the deposited plans and deseribed in
the deposited book of reference make and maintain the works herein-
after described and shown on the deposited plans and sections and
may cnter upon take and use such of the lands delineated on the
deposited plans and described in the deposited hook of reference
as may be required for that purpose.

The works bherembefore referred to and authorised by this
Act are—
In the parish of Ninfield—

Work No.1 A well or wells and pumping station with
deposit reservoirs and filter beds to be situate in the field

numbered 127 on the 455 Ordnance map of the said parish
(second cdition 1899) ;

Work No. 2 A conduit or hine or lines of pipes comnencing
at the said well or wells and pumping station Work No. 1
and terminating in the service veservoir Work No. 3
hereinatter deseribed ;

Work No. 3 A service reservoir to he situate in the field
numbered 195 on the said Ordnance map ;

9
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Work No. 4 A well or wells and pumping station with
deposit rcservoirs and filter beds to be situate in the
southern portion of the wood known as Sweet Willow
Wood numbered 419 on the saild Ordnance map in the
eastern povtion of the field numbered 441 on the said
Ordpnance map and 1m the field numbered 442 on the
sald Ordnance map ;

Work No.5 A conduit or line or lines of pipes commenecing
at the said well or wells and pumping station Work No. 4
and terminafing in the said service reservoir Work No. 3 ;

Work No. 6 A conduit or line or lines of pipes commencing
at the said well or wells and pumping station Work No. 4
and terminating in the road leading from Bexhill to Nin-
field by a junction with the water mains of the Company
at a point adjoining Lunsford House ;

‘Work No. 7 A conduit or line or lines of pipes commencing
in the said road leading from Bexhill to Ninfield by a
junction with the said conduit or line or lines of pipes
Work No. 5 at a point opposite the western corner of
the field numhered 340 on the said Ordnance map and
terminating ih the said road by a junction with the said
conduit or line or lines of pipes Work No. 6 at a point
opposite the northern corner of the field numbered 407

on the said Ordnance map ;

‘Work No. 8§ A road comimencing at the junction of the
said road from Bexhill to Ninfield with the road leading
from such road to Pashley Ifarm and terminating at the
northern corner of the said field numbered 442 on the said

Ordnance map :
In the borough of Bexhill—

Work No. 9 A well or wells and pumping station to be
situate on the field numbered 240 on the 5+ Ordnance
map of the said borough (second edition 1839) ;

Work No. 10 A conduit or line or lines of pipes com-
mencing at the said well or wells and pumping station
Work No. 9 and terminating In the service reservoir

authorised by the Act of 1885:

Provided that in constructing the said works any well or wells to
he hereafter constructed shall be lined or made watertight for a
depth of forty feet from the surface of the ground or such depth as
may be necessary to exclude the percolation of surface water.

10
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27. The Company in addition to the foregoing works may
upon any lands for the time being belonging to them make and
maintain all such cuts channels catchwaters tunnels adits pipes
conduits culverts drains sluices byewashes shafts wells bores water-
towers overflows waste-water channels gauges filter beds tanks banks
walls bridges embankments piers approaches engines machinery and
appliances as may be necessary or convenlent in connection with or
subsidiary to the before-mentioned works or any or either of them
but nothing m this section shall exonerate the Company from any
action indictment or other proceeding for nuisance in the event of
any musance being eaused or permitted by them.

28. In the coustruction of the works authorised by this Act
the Company may deviate laterally to any exient not exceeding
the limits of lateral deviation shown on the deposited plans and
where on any road no such limits are shown the boundaries of
such road shall be deemed to be such limits and they may also
deviate vertically from the levels shown on the deposited sections
to any extent not exceeding five feet upwards and to any extent
downwards Provided that except for the purpose of crossing over
a stream no part of the conduits shall he raised above the surface
of the ground unless and except so far as 1s shown on the deposited
sections.

29, Subject to the provisions of this Act the Company may
collect impound take use divert and appropriate for the purposes of
their water undertaking all such springs streams and waters ns will
or may be intercepted by the works by this Act anthorised.

30. If there be any omission misstatement or wrong descrip-
tion of any lands or of the owners lessees or occupiers of any lands
shown on the deposited plans or specified in the deposited book of
reference the Company after giving ten days’ notice to the owners
lessees and occuplers of the land in question may apply to two
justices acting for the county of Sussex for the correction thereof
and if it appear to the justices that the omission misstatement or
wrong description arose from mistake they shall certify the same
accordingly and they shall in their certificate state the particulars
of the omission and in what respect any such matter is misstated orv
wrongly described and such certificate shall bhe deposited with the
clerk of the peace for the county of Sussex and a duplicate thereof
shall also be deposited with the town clerk of the horough or
clerk to the council of the parish as the case may be in which the
lands affected thereby are situate and such certificate and duplicate
respectively shall he kept by such clerks respectively with the other
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documents to which the same relate and thereupon the deposited
plans and book of reference shall be deemed to be corrected
according to such certificate and 1t shall be Jawful for the Com-

pany to take the lands and execute the works in accordance with
such certificate.

31.—(1) The Company may in lien of acquiring any lands
for the purpose of the conduits or other works authorised by this
Act acquire such easements and rights 1 such lands as they may
require for the purpose of making maintaining using cleansing
repairing renewing and enlarging the sawl works and of obtaining
access thereto and may give notice to treat 1n respect of such ease.
ments and rights and may in such notice describe the nature thereof
and the several provisions of the Lands Clauses Acts (mclusive of
those with regard to hmited owners and to arbitration and the
sumimoning of a jury) shall apply to such easements and rights as
fully as if the same were lands within the meaning of those Acts,

(2) Provided that as regards any lands taken or used by the
Company for the purpose of such works where they are respectively
laid underground the Company shall not (nnless they give notice
to treat for such lands and not merely for easements or rights
therein) be required or entitled to fence oft or sever such lands from
the adjoining lands but the owners or occupiers for the time bemng
shall at all times after the completion of the works have the same
rights of passing over such lands for all purposes of or connected
with the use or enjovment of the adjoining lands as 1t such lands
had not been taken or used by the Company.

(3) Provided also that nothing in this section contained shall
authorise the Company to acquire by compulsion any such ease-
ments in any case in which the owner in his particulars of claim
shall re uire the Company to acquire the lands 1n respect of which
they have given notice to treat for the acquisition of an easement
only and every notice to treat for the acquisition of an easement
shall be endorsed with notice of this provision.

32, The powers of the Company for the compuisory purchase
of lands for the purposes of this Act shall cease after the expiration
of three years from the passing of this Aet.

33. Notwithstanding anything in this Act contained the fol-
lowing provisions shall (unless otherwise ayreed in writing) have
effect for the protection of the Right Honourable Bertram Earl of
Ashburnnam and his successors in title and his and their heirs and

ASSigns owner or Owners for the time being of Ashburnham Place
12
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in the county of Sussex and the estates for the time heing held
therewith (all of whoem are in this section included in the expression
‘“‘the owner ) :—

(1) The Company shall not either by their servants or tenants
exercise upon any lands purchased from the owner
under the powers hereinbefore contained any right of
shooting coursing fowling or sporting over or of taking
game woodcocks snipes quails landrails harves rabbits or
wildfowl :

(2) If the Company shall at any time within ten years from
the passing of this Act cease to use the said lands for
the purposes of their undertaking they shall before
disposing of the same or any part thereof to any other
person or persons ofter to sell the same to the owner as
if the same were superfluous lands within the meaning
of the Lands Clauses Consolidation Aet 1845 at a price
to be in case of differenec fixed by arbitration without
payment or compensation being made to the Company
for any building (other than cottages or dwelling-
louses) erected by the Company thereon : ‘

(3) In case the owner shall not within the period fixed by
the said Act signify his desire to purchase the lands so
offered the Company may dispose of the same free from
the restrictions hereinbefore contained.

34, Notwithstanding anything in this Act contained or
shown on the deposited plans and sections the following provi-
sions shall (unless otherwise agreed in writing) have effect for the
protection of the Right Honourable Baron Brassey of Bulkeley
his heirs and successors in estate and assigns for the time being
entitled 1n possession whether for life or any greater interest to the
estate of the said Baron Brassey known as the Normanhurst Estate
(all of which persons are in this section included in the expression
“the owner ') 1—

(1) Save as in this section provided the Company shall not
without the consent of the owner purchase take enter
upon or use temporarily or permanently any lands of the
owner forming part of the said Normanhurst Istate :

(2) The Company may acquire and the owner shall grant to
the Company such easements or rights in or upon the
lands of the owner within the limits of deviation defined

‘upon the deposited plans as shall he necessary for
the purposes of constructing and malntaining the road
Work No. 8 by this Act authorised and of constructing
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A-D. 1904, placing laying ingspecting maintaining cleansing and
repairing any conduit or line or lines of pipes and
works incidental thereto by this Act authorised to he
made in or through the lands of the owner the Company
paying for the gvant of such easements and rights the
sum of fifty pounds -

(3) If at any time the land of the owner adjacent to the said
road Work No, 8 shall be laid out for building purposes
and any new road £hall be constructed approximately in
the line ot the said road Work No, 8 the Company shall
upon the owner granting to them the like easements
in the said new road as shall have been granted under
the provisions of subsection (2) hereof surrender to the
owner the easements so granted under those provisions
and the Company shall at their own cost divert their
conduit and any line or lines of pipes constructed or laid
in the said road Work No. § into such new road -

(4) At any time within five years from the passing of this
Act the Company shall be entitled to aequire and the
owner shall sell the land shown and coloured pink on
the plan signed in triplicate by Harold John Tennant
esquire the Chairman of the Committee of the House
of Commons to which the Bill for this Act was referred
one copy of which has been deposited in the Private
Bill Office of the House of Commons one copy in the
Parliament Office of the House of Lords and one copy
with the owner {which plan is in this section referred
to as “ the signed plan ”) upon the terms following
(namely) :—

(a) The price to be paid by the Company to the
owner shall be the sum of six hundred pounds ;

(8) The timber standing on the said land at the
time of such purchase is to be reserved to the owner
who may and upon request in writing by the Company
shall eut and remove the same ;

(c} The Company shall indemnify the owner
against any claim in respect of any rights or interests
of tenants or occupiers of the said land ;

(p) The exclusive right for the owner and his
friends authorised by him of sporting over the said
land with access and right of entry are to be reserved
and belong to the owner subject as hereinafter
provided ;

14
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() The Company shall construct and maintain A.D. 1904.
along the southern boundary of the said land hetween T
the points marked “ A and “B” on the signed plan
and at such other places on the boundarvies of the
said land as sball be unfenced a proper and sufficient
fence ;

(v) Subject as hereinafter provided the Company
shall not erect upon the said land any buildings other
than buildings connected with or necessary for the
Company's undertaking including a house or houses.
for the servants of the Company The plans of any

such buildimgs to be subject to the reasonable approval
of the owner ;

(¢) If the Company shall at any time cease to use
the said lands for the purpose of their undertalking
they shall before disposing of the same or any part
thereof to any other person or persons offer to sell
the same to the owner as 1f the same were super-
fluous lands within the meaning of the Lands Clauses
Consolidation Act 1845 at a price to be in case of
difference hxed by arbitration without pavment or
compensation being made to the Company for any
building (other than a cottage cottages or dwelling-
houses) erected by the Company thereon In case
the owner shall not within the period fixed by the
said Act signify his desire to purchase the land so
offered the Company may dispose of the same free
from the restrictions hereinbefore contained other
than the obligation to maintain the said fence,

35. If the works by this Act authorised are not completed Period for
within seven years from the passing of this Act then on the if‘;lsge“““ of
expiration of that period the powers by this Act granted to the '
Company for making and completing the same or otherwise in
relation thereto shall cease except as to so much thereof as is then
completed But nothing herein shall restrict the Company from
extending enlarging altering or removing any of their engines
machinery tanks pipes or other works from time to time as occasion
may require.

36. Persons empowered by the Lands Clauses Acts to sell Persons
and convey or release lands may if they think fit subject to the under dis

. s : ability ma
provisions of those Acts and of this Act grant to the Company grant ease-

any easement right or privilege (not being an easement right oy ™M* &e.
15




A.D, 1904,

e Tl—

Power to
agree as to

drainage of
lands &e.

Power to
hold laads
for protec-
tion of water-
works.

New water-
works to form
part of Gom-
pany's under-
taking.

Rates pay-
able by own-
ers of small
honses,

Company not
bound to sup-
ply several

honses by one

p1pe.

[Ch. 1xx.] Bexlill Water and Gas Act, 1904, [4 Epw. 7.]

privilege of water in which persons other than the grantors have an
interest) required for the purposes of this Act in over or affecting
any such lands and the provisions of the said Acts with respect to
lands and rentcharges so far as the same are applicable in this
hehalf shall extend and apply to such grants and to such easements
rights and privileges as aforesald respeectively.

3%7. The Company may make and carry into effect agreements
with the owners lessees or occuplers of any lands within the
drainage area of the reservoirs and works by this Act authorised
with reference to the execution by the Company or such owners
lessees or occuplers of such works as may be necessary for the
purpose of draining such lands or any of them or for more effec-
tually eollecting conveying and preserving the purity of the waters
by this Act authorised to be diverted collected and appropriated
by the Company tlowing to upon or from such lands directly ov
derivatively into such reservoirs and works.

38. The Company may hold any lands acquired by them
under the powers of this Act which they may deem necessary for
the purpose of protecting their waterworks against pollution fouling
and contamination and so long as such necessity shall continue such
lands shall not be deemed to be superfluous lands within the
meaning of this Act or the Lands Clauses Acts respectively but the
Company shall not create or permit a nuisance on any such lands
and shall not erect any buildings thereon other than offices and
dwellings for persons in their employ and such buildings and works
as may be incident to or connected with themwr water undertaking.

39. The waterworks by this Act authorised shall for all pur-
poses form and be part of the water undertaking of the Company
and the provisions of the Act of 1885 shall apply thereto.

40. Where a house supplied with water 1s let to monthly or
weekly tenants or tenants holding for any other pertod less than a
quarter of a year the owner instead of the occupier shall if the
Company so determine pay the rate for the supply hut the rate may
be recovered from the occupier and may be deducted by him from
the rent from time to time due from him to the owner Frovided
that no greater sum shall be recovered at any one tume from any
such occupier than the amount of rent owing by him or which shall
have accrued due from him subsequent to the service upon bim of

1 notice to pay the rate.

41. The Company shall not he bound to supply more than
one house by means of the saire communication pipe and they may.
16
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if they think fit require that a separate pipe be laid from the main A.D, 1904.
pipe into each house supplied by them with water. -

492.—(1) Notwithstanding anything in section 33 of the Act Amending
of 1885 contained the Company shall at the request of the owner or Actof 1885.
occupier of part only of any hereditament entered in the valuation
list furnish to such owner or occupler a sufficient supply of water
for domestic purposes at rates not exceeding the rates authorised
by the said section Provided that the rateable value upon which
the water rate shall be charged shall be a fairly apportioned part
of the rateable value of the whole tenement ascertained as in the
sald Bection provided the apportionment in case of dispute to be
ascertained by a court of summary jurisdiction.

(2) Nothing in section 33 of the Act of 1885 shall entitle the
Company in any case to demand for the water rate of any house or
part of a house Included in any division of the scale of rates by
that section authorised a greater sum than they would be entitled
to demand if the house or part thereof were of just sufficient reut
or value to bring it within the next division of the said scale
relating to premises of a higher rent or value whereon a lower rate
per centum is chargeable. |

(3) Notwithstanding anything in section 33 of the Act of 1885
contained the Company may charge in respect of every fixed bath
capable of containing more than fifty gallons such sum as the
Company may think fit.

(4) Section 35 of the Act of 1885 shall hereafter be read and
construed and take effect as though the words ‘ Provided also that
“ the price to be charged for a supply by measure shall not exceed

“ one shilling per one thousand gallans’ had been inserted at the
end thereof.

(5) Section 45 of the Act of 1885 shall hereafter be read and
construed and take effecct as though the words * otherwise than
by measurc”™ were substituted for the words * otherwise than by
agreement.”

(6) Sections 34 40 and 44 of the Act of 1885 are hereby
repealed.

43. Any person who shull offend againgt any regulations for Penalties
the time being in force under the provisions of sections 36 and 37 for offences
of the Act of 1885 shall (without prejudice to any other right or jions. o
remedy for the protection of the Company) be liable to a penalty
not exceeding five pounds for each offence and to a further daily
penalty not exceeding forty shillings _for each day or part of a

B 17




A.D. 1904.

i pl——

o

Contracts for

supplying
water in
bulk,

For protec-
tion of corpo-

ration of
Bexhill.

[Ch. 1xx.] Bexhill Water and Gas Act, 1904. (4 Epw. 7.]

day such offence shall continue after conviction thereof and the
Company may in addition thereto recover from such person the
amount of any damages sustained by them.

44. The Company may enter into and carry into effect
agreements with any local authority company or persons for the
supply of water beyond the limits of supply of the Company to any
such authority company or persons respectively in bulk for any
purpose and for such remuneration and on such terms and con-
ditions and for such period as may be agreed upon FProvided that
such supply shall not be given except with the consent of any com-
pany or person supplying water under parliamentary authority
within the district to be supplied and of the local authority of that
district nor if and so long as such supply would or might interfere
with the supply of water for any purposes within such limits If
in the opinion of the corporation of Bexhill any supply of water
which 18 being given by the Company beyond the limts of supply
under the powers of this section would or might interfere with the
supply of water for any purposes within the limits of supply the
corporation of Bexhill may give notice to the Company of such
opinion and the question as to whether such supply would or might
interfere with the supply of water for any purposes within such
limits shall be referred to the arbitration of an engineer to be
appointed by the Board of Trade on the application of the corpo-
rution of Bexhill or the Company whose decision in the matter

shall be final.

45, For the protection of the corporation of Bexhill the
following provisions shall have effect (namely) :—

(1)} Notwithstanding anything contained in the Act of 1885 or
any other Act relating to the Company after the expira-
tion of two years from the date of the passing of this
Act the water to be supplied by the Company within the
borough of Bexhill shall be constantly laid on under

the pressure prescribed by section 35 of the Waterworks
Clauses Act 1847 :

(2) If the Company cut off the water supply to any inbabited
dwelling-house within the borough of Bexhill and cease
to supply such dwelling-house with water for non-
payment of the water rate or other cause the Company
shall in every case within forty-eight hours after exer-
cising such right give notice thereof in writing to the
corporation unless the supply shall have been restored
within that period If the Company neglect to comply

18
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(3) It

with the foregoing provision they shall unless such

‘neglect oceurred owing to a bonad fide mistake on the

part of the Company or their officers or servants be
liable to a penalty not exceeding ten shillings which
penalty may be prosecuted and recovered by the cor-
poration In a summary manner :

shall be lawful for the medieul officer of health the
borough surveyor or the sanitary inspector for the
borough of Bexhill respectively or for any eivil engineer
duly authorised by the corporation at any time on
giving forty-eight hours’ notice in writing to the Com-
pany to enter and inspect any of the reservoirs filter
beds and sources of supply and other waterworks of

the Company and to take samples of water after filtra-
tion or as discharged into the mains.

46. For protection of the county council of East Sussex and

of the rural district councils of Hailsham and Battle the following
provisions shall have effect (that is to say) :—

(1) All agueducts conduits or lines of pipes to bhe luid in or

along any main or district road within the rural districts
of Hailsham and Battle shall be laid in such position in
or at the side thereof as the road authority in writing

under the hand of their surveyor may reasonably
direct :

(2) The provisions of the Waterworks Clauses Act 1847 with
respect to the breaking up of streets for the purpose

of laying pipes shall extend and apply to all roads
opened and broken up or interfered with by the Com-
pany in the exercise of the powers of this Act provided
that the notice required by section 30 of that Act shall
be not less than seven days instead of three days:

(3) The plan required by section 31 of the last-mentioned Act

shall whenever required by the road authority be accom
panied by a section of the proposed works and shall be
delivered to the road authority or their surveyor by
the Company not less than fourteen days before they

commence to break or open up any main road for the
purpose of executing the works:

(4) Nothing in this Act shall anthorise the Company to

interferc with the structural part of any public bridge

within the said rural districts without the consent in

writing of the surveyor of the authority. chargeable with
B 2 ~ 19
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the repair of such bridge which consent shall not be
unreasonably withheld and may be given upon such
conditions as such bridge authority or their surveyor
may reasonahly determine Provided that such bridge
authoritv shall be deemed to have given such consent
if within one tnonth after plans showing such inter-
ference have been submitted to their surveyor he shall
not have given notice to the Company objecting thereto :

(5) Nothing in this Act contained shall interfere with the

right of the road authority to alter the level or deviate
or 1mprove in any maopner they think fit any main or
district road in or along which any aqueduct conduit
or line of pipes of the Company shall have been laid
and the Company shall forthwith on receiving notice in
writing under the hand of the clerk or survevor of
the road authority alter the position of any such aque-
duect conduit or line of pipes in the manner and to the
exteut prescribed by such notice or as in the case of
difference shall be determined by arbitration in the
manner hereinafter prescribed and the expenses of any
such alteration deviation or 1mprovement shall be paid
to the Company by the road authority :

() Nothing in this Act contained shall interfere with the

right of the county or rural district councils at any
time or times to remove alter or rebuild any county or
other public bridge or the approaches ihereto over near
or attached to which any aqueduct conduit or line of
pipes of the Company is carried in the same manner as
they might have removed altered or rebwmlt any such
bridge or the approaches thereto if this Act had not
passed and such aqueduct conduit or line of pipes had
not been constructed or laid over or near or attached to
such bridge and in the event of any such bridge or the
approaches thereto over or near or attached to which
any such aqueduct conduit or line of pipes is laid being
removed altered or rebuilt as aforesaid the Company
shall at the cost in all things ot the Company alter the
position of such aqueduct conduit or line of pipes and
any works by which such aqueduct conduit or line of
pipes is carried over or near ar attached to such bridges
or the approaches thereto as aforesaid Provided that
during the removal alteration or rebuilding of such
hridge as aforesaid the county council or such ryral
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district council as the case may be shall at the expense A.D.1904.
of the Company afford all reasonable facilities for tem- o
porarily carrying such aqueduct conduit or line of pipes

across the stream or river or provide such other means

as may be necessary so as not fo nterrupt the con-

tinuous supply of water or to diminish the pressure of

such supply through such aqueduct conduit or line

of pipes:

(7) All works shall be so executed by the Comnpany as not to
. stop the traffic and so far as reasonably practicable as

not in any way to inpede or interfere with the traffic on
any main road :

(8) The road authority shall not be liable for or in respect of
any damage or injury done to any work of the Compuany
by reason of such work being laid at a depth below
the surface of any main road insufficient for its pro-

tection from injury arising from the reasonable use of
any steam or other roller for the repair of such road or
from the passage of the tratfic on such road.

PartT V.,
(7AS.

47. In order to enable the Company to ensure a satisfactory As to cou-

supply of gas to their consumers the following provisions shall stréction and
= placing of

have effect :— pipes &,
. ' v . bet,
(1) The Company may specify the size and material of the ;ﬂﬂ:ﬂﬂ[‘m‘

pipes with the fittings thereof which are to belaid by the meters.
consumer either in the first instance or on the occasion

of any renewal between the Company’s mains and the
meter and (so far as the same are intended to be covered
over) on the consumer’s premises :

(2) The Company may if they think fit make different
specifications for dilferent classes of premises having

regard to the probable maximum consumption of gas
thereon at any one tuue :

(3) The spectfication shall be published twice in some news-
paper circulating within the limits of supply and a copy
thereof shall be kept exhibited in the office of the
Company :

(‘4) Every meter to be used in a new building or a building

| not previously supplied with gas or in connection with a
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new or substituted pipe laid by the consumer between
the main and the consumer’s meter shall be placed as
near as reasonably practicable to the Company’s main
but within the outside wall of the building :

(5) When any such pipe or meter as aforesaid has been laid
ov placed notice thereof shall be given to the Company
and the pipe shall not be covered over until after the
expiration of twenty-four hours from the service of
such notice on the Company Any officer of the Com-
pany duly appointed may between mine o’clock in the
morning and five o’clock in the atternoon attend and
inspect such pipes (with their fittings) and meter and
if the officer is not permitied to make the inspection
or if the pipes or fittings are not according to the
Company’s specification -or if the meter is not placed
as required by this section the Company may refuse
to supply gas to the premises until the provisions of
this section have been complied with :

(6) Any person to whom the Compauy refuses a supply of
gas under the provisions of this section may appeal to «
petty sessional court against such refusal and the court

“mav after hearing the parties and considering uny
questions as to the reasonableness of the Company’s
specification make such order as seems to them proper
in the circumstances and may order by which of the
parties the costs of and incident to the appeal shall

be paid.

48. Any stove range machinery apparatus article or thing
which the Company may let for hire shall nol he subject to distress
or to the landlord’s remedy for rent or he liable to be taken in
execution under any process of any court or any proceedings in
bankruptey against the persons in whose possession the same may
be Provided that such stove range machinery apparatus article
or thing have upon it a distinguishing metal plate afhized to a
conspicuous part thereof or a distingwishing brand or other mark
conspicuously impressed or made thereon sufficiently indicating the
Company as the actual owners thereof.

49. Twenty-four hours’ notice in writing shall be given fo the
Company by every gas consumer before he shall quit any premises
supplied with gas by meter by the Company and default of such
notice the consumer so quitting shall be liable to pay to the Com-
pany the money accruing due in respect of such supply up to the
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next usual period for ascertaining the register of the meter on such
premises or the date from which ‘any subsequent occupier. of such

premises shall require the Company to supply gas to such premises

whichever shall first occur Notice of the effect of this enactment
shall be endorsed upon every demand note for gas rent payable
to the Company.

50. If a person requiring a supply of gas from the Company
has previously quitted premises at which gas was supphied to him
by the Company without paying to them all gas or meter rent due
from him to the Company they may refuse to furnish to him a
supply of gas until he pays the same.

5]). In the event of any meter used by a consumer of gas
being tested in manmmer provided by the Sale of (zas Act 1859 and
being proved to register erroneously within the meaning of the said
Act such erroneous registration shall be deemed to have first arisen
during the then last preceding quarter of the vear unless it be
proved to have first arisen during the then current quarter The
amount of the allowance to be made to or of the surcharge to he
made upon the consumer by the Company shall be paid by or to
the Company to or by the consumer as the case may be and shall
be recoverable in the like manner as gas rents are recoverable by
the Company. |

- 32,—(1) The Company may charge for anv gas supplied
through a prepayment meter a not greater charge rate or rent than
for gas supplied to private consumers through any other kind.of
mcter or by any other method of supply.

(2} The Company shall not charce for the hire of any pre-
payment meter and fittings to be used therewith any sum other
than a sum of money calculated according to the quantity of gas
supplied through such prepayment meters and the maximum sum
to be so charged shall be at the rate of one shilling per one
thousand cubic feet supplied in manner aforesaid such sum to
ipclude the hire of meter and the fittings used therewith.

The said charge shall include the providing letting fixing
repairing and main{enance of the meter and fittings and the cost of
collection ahd otber costs incurred by the Company in connection
with the meter and fittings.

~ (8) The maximum charge for the hire of a prepayment meter
without fittings shall be at the rate of ten per centum per annum on
the cost of the meter t6 the Company and the Company’s Acts
apphicable to ordmary ieters shall so far as applicable apply to
prepayment meters. . ¥ift L& : £
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(4) For the purposes of this section the expression prepay-
ment meter ”’ means any meter or appliance by which the quantity

of gas supplied is regulated according to the amount of money

prepaid therefor.

53. Every consumer of gas supplied by the Company who
uses & gas engine shall if required to do so by the Company use an
effective anti-fluctuator and shall at all times at his own expense
keep such anti-Hluctuator in proper order and in default of his so
using or keeping such anti-fluctuator in proper order the Company
may cease to supply gas to such consumer The Company shall
have access to and be at liberty to take off remove test inspect and
replace any such anti-fluctuator at all reasonable times such taking
off removal testing inspecting and replacing to be done at the
expense of the Company if the anti-fluctuator be found in proper
order but otherwise at the expense of such consumer.

54, No penalty shall be incurred by the Company for neglect
or refusal to give a supply of gas in accordance with the provisions
of the recited Acts and of this Act or for insufficiency of pressure
defect of illuminating power or excess of 1mpurity in the gas
supplied by them in any ease in respect of which the court having
cognisance of the case are of opinion that such neglect refusal
insufficiency defect or excess was caused by circumstances beyond
the control of the Company or was of so slight or ummportant
a character as not materially to affect the value of the supply
Provided that the wani of sufficient funds shall not be held to be a
circumstance beyond the control of the Company.

55. The Company may if they think fit allow discounts or
rebates to consumers of gas in consideration of prompt payment of
gas rents not exceeding in any case ten per centum and in addition
thereto in consideration of large consumption not exceeding 1n any
case fifteen per centum Provided that all discounts or rebates
shall be of eyual amount under like circumstances to all consumers
Provided also that notice of the discount or rebate tor the time
being allowed in consideration of prompt payment shall be endorsed
on every demand note for gas rent.

856, The Company may contract with, any local authority

company or persons beyond the Company’s limits of supply (but

only with the consent in writing of the local authority of the

district within which the supply is to be given and of any com-

pany or person supplying gas under parliamentary powers in that

district) for the supply to them respectively of gas in bulk upon
24
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" such terms and conditions and for such periods not exceeding in
any case seven years from the making of the contract as shall be
agreed upon.

Part VI.

MISCELLANEOUS.

57. The Company may on the application of the owner or
occupier of any premises within their limits of supply abutting on
or being erected in any street or road laid out or made but not
dedicated to public use supply such premises with water and gas
and may lay down and from time to time take up alter reiay or
renew in across or along such street or road such pipes and
apparatus as may be requisite or proper for the furnishing such
supply and the provisions of the Waterworks Clauses Act 1847
and Gasworks Clauses Act 1847 with respect to the breaking up
of streets for the purpose of laying pipes and for the protection of
pipes when laid so far as they are applicable for the purposes
of this section shall extend and apply mutatis mutandis to and for
the purposes thereof.

58. The Company may for the purposes of their water or gas
undertaking lay down place repair alter remove and renew mains
pipes and culverts wires and other apparatus in or under any street
or place dedicated to public use within their liinits of supply for the
purpose of procuring conducting or disposing of any oil or other
material used by them in or resulting from the manufacture of gas
or any residual products thereof or for the purpose of effecting
telegraphic or telephonic communication between the Company’s
works and offices or for any other purpose connected with or
ancillary to their business and the provisions of the Waterworks
Clauses Act 1847 and the Gasworks Clauses Act 1847 with respect
to the breaking up of streets for the purpose of laying pipes and
for the protection of pipes when laid shall so far as applicable
extend and apply to the laying down placing repairing altering or
removing and protection of such mains pipes and culverts wires and
other apparatus and works Provided that except with the consent
of the corporation of Bexhill no posts wires or tubes shall be
erected on or over any street within the borough of Bexhill within
a radius of one and a half miles of the town hall and provided that
all posts wires and tubes erected or laid by the Company outside
the said radius within the said borough under the powers of this
section in any street shall be of such pattern and shall be placed in

auch positions as the corporation of Bexhill shall reasonably direct
C 26
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or in the event of the corporation of Bexhill failling to give such
directions or of any difference arising between the Company and
the corporation of Bexhill as to the reasonableness of any directions
oiven by the corporation of Bexhill then of such pattern and in such
positions as an arbitrator to be appointed on the application of
either party by the Board of Trade shall specify Provided further
that such telegraphic and telephonic communication shall not be
used for the purpose of transmitting telegrams in contravention of
the exclusive privilege conferred on the Postmaster-General under

the Telegraph Act 1869.

59, All offences against this Aet and all penalties forfeitures
costs and expenses imposed or recoverable under this Act may be
prosecuted and recovered in a summary manner Provided that

. costs or expenses except such as are recoverable along with a

Several sums
in one sum-
IMOonNs oOr
warrant,

Judges and
justices not
disqualified.

Costs of Act.

penalty shall not be recovered as penalties but may be recovered
summarily as civil debts. |

60. Any summons or warrant issued for any of the purposes
of this Act may contain in the body thereof or in a schedule thereto
several sums. |

61. A judge of any court or a justice shall not be disqualified
from acting in the execution of this Act by reason of his being
liable to the payment of any water rent gas rent meter rent rate or
charge.

62. All costs charges und expenses of and incident to the
preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Company.
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