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CHAPTER Ixxx.
An Act to authorise the Bexley Heath Railway Company A.D. 1887.

e —

to extend their railway to Blackheath to abandon a por-

tion of their authorised railway and for other purposes.
'5th July 1887.]

WTHEREAS the Bexley Heath Railway Company (herem-after

called “the Company ”) was incorporated by the Bexley
Heath Railway Act 1883 (herein-after called *the Act of 1383 7)
with power to make the railways in that Act mentioned :

And whereas by the Bexley Heath Railway Act 1886 (herein-
after called ¢ the Act of 1886 "") the Company were authorised to
make a new road and sewer in connexion with their authorised rail-
way and to extend the time for the purchase of land and completion
of that railway :

And whereas the railway in this Act described would be of public
and local advantage and 1t 18 expedient that the Company be
empowered to construct the same and to abandon a portion of their
raillway authorised by the Act of 1333 :

And whereas it 1s expedient that the Company be authorised to
increase their share and loan capital :

And whereas 1t 18 expedient that the Company and any company
or persons for the time being working or using the railway of the
Company may with the consent of the South-eastern Railway
Company run over and use the portion of railway and station herein-
after in that behalf mentioned : *

And whereas it 1s expedient that the Company and the South-
eastern Railway Company be authorised to enter into and carry 1nto
effect working and other agreements as herein-after provided :

And whereas plans and sections showing the lines and levels of
the railway and other works authorised by this Act and also books
of reference containing the names of the owners and lessees or
reputed owners and lessees and of the occupiers of the lands required
or which may be taken for the purposes or under the powers of this
Act were duly deposited with the clerk of the peace for the county
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of Kent and are herein-after respectively referred to as the deposited

plans sections and books of reference :
And whereas the purposes of this Act cannot be effected without

the authority of Parliament:

May it therefore please Your Majesty that it may be enacted
and be 1t enacted by the Queen’s mogt Excellent Majesty by and
with the advice and consent of the Lords. Spiritual and Temporal
and Commons in this present Parliament assembled and by the

authority of the same as follows (that is to say) :—
1. This Act may be cited as the Bexley Heath Railway Act 1887.

2. The clauses and provisions of the Companies Clauses Consoli-

-dation Act 1845 with respect to the following matters that is to

say :—
The distribution of the capital of the Company mto shares ;
The transfer or transmission of shares;
The payment of subscriptions and the means of enforcing the

payment of calls ;
The forfeiture of shares for non-payment of calls ;
The remedies of creditors of the Company against the share-

holders ;
The borrowmg of money by the Company on mortgage or bond ;
The conversion of borrowed money into capital ;

The consolidation of shares into stock;
The general meetings of the Company and the exercise of the

right of voting by the shareholders ;
The making of dividends ; '
The p'iving of notices ; and
The provision to be made for affording access to the special Act
by all parties interested : and
Part I. (relating to cancellation and surrender of shares) Part IL.
(relating to additional capital) and Part IIIL. (relating to deben-
ture stock) of the Companies Clauses Act 1863: and
The Lands Clauses Consolhidation Acts 1845 1860 and 1869 as
amended by the Lands Clauses (Umpire) Act 1883 (herein-after
referred to as the Liands Clauses Acts) : -
The Railways Clauses Consolidation Act 1845: and
Part I. (relating to construction of a railway) and Part III.
(relating to working agreements) of the Railways Clauses Act

1363 :
are except where expressly varied by this Act incorporated with and

form part of this Act.

Interpreta-
tion.

3. In this Act the several words and expressions to which mean-
ings are assigned by the Acts wholly or partially incorporated here-
with have the same respective meanings unless there be something
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in the subject or context repugnant to such construction. The
expression “ the railway ” means the railway by this Act authorised
and for the purposes of this Act the expression “ superior courts’
or *“ court of competent jurisdiction ” or any other like expression in

A.D, 1887.

this Act or any Act wholly or partially incorporated herewith shall

be read and have effect as if the debt or demand with respect to
which the expression is used were a simple contract debt and not a
debt or demand created by statute.

4, The expressions « parish clerks” and ¢ clerks of the several
parishes” in sections seven eight and nine of the Railways Clauses
Congolidation Act 1845 shall with reference to the Company and as
regards those parishes or extra-parochial places in which by the
standing orders of either House of Parliament plans sections and
other documents are required to be deposited with the clerk of the
vestry of the parish or with the clerk of the district board for the
district in which the parish or extra-parochial place 1s 1included
mean 1n the first case the vestry clerks of those parishes and in the
second case the clerks of those district boards respectively.

5. Subject to the provisions of this Act the Company may make
and maintain in the line and according to the levels shown on the
deposited plans and sections the railway herein-after described with
all proper stations sidings approaches works and conveniences con-
nected therewith and may enter upon take and use such of the lands
delineated on the said plans and described 1n the deposited books of
reference as may be required for that purpose. The railway herein-
before referred to and authorised by this Act will be situate in the
county of Kent and is as follows:—

A railway 1 mile 6 furlongs and 2 chains 1n length commencing
in the parish of Eltham by a junction with Railway No. 1
authorised by .the Act of 1883 at a point 1 mile and 20 chains
or thereabouts from the commencement of that railway as
marked and measured on the plans thereof deposited in Novem-
ber 1882 with the clerk of the peace for the county of Kent at
his office at Maidstone and terminating in the parish of Charlton
by a junction with the North Kent Railway of the South-eastern
Railway Company at a point 14 chains or thereabouts measured
along the North Kent Railway in the direction of Woolwich
from the eastern end of the down platform of the Blackheath

Station on that railway.

6. The Company may subject to the provisions of Part II. of the
Companies Clauses Act 1863 from time to time raise any additional
capital not exceeding fifty thousand pounds in the whole by the
creation and issue of new ordinary shares but the Company shall
not issue any share of less nominal value than ten pounds nor shall
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any share vest in the person or corporation acéeptin'g the same
unless and until a sum not being less than one fifth of the amount

of such share shall have been paid in respect thereof.

7. The additional capital in new shares created by the Company
under this-Act and the new shares therein and the holders thereof
respeotively shall be subject and entitled to the same powers pro-
visions ligbilities rights privileges and incidents whatsoever m all
respects as if that capital were part of the now authorised capital of
the Company and the new shares were shares in that capital.

8. The capital in new shares so created shall form part of the
capital of the Company and every person who becomes entitled to
any such new shares shall in respect of the same be a holder of
shares in the capital of the Company and shall be entitled to a
dividend with the other holders of shares of the same class or
description proportioned to the whole amount from time to time
called and paid on such new shares.

Q. If any money is payable to a shareholder being a minor idiot
or lunatic the receipt of the guardian or committee of his estate

shall be a sufficient discharge to the Company.

10. The Company may in respect of the additional share capital
of fifty thousand pounds which they are by this Act authorised to
raise from time to time borrow on mortgage of the undertaking any
sum not exceeding in the whole sixteen thousand six hundred
pounds but no part thereof shall be borrowed until shares for the
whole of such additional capital of fifty thousand pounds are issued
and accepted and one half thereof 1s paid up and the Company have
proved to the justice who 1s to certify under the fortieth section of
the Companies Clauses Consolidation Act 1845 before he so certifies
that shares for the whole of such additional capital have been
1ssued and accepted and that one half thereof has been paid up and
that not less than one fifth part of the amount of each separate
share in such capital has been paid on account thereof before or at
the time of the 1ssue or acceptance thereof and the Company have
proved to such justice as aforesaid before he so certifies that such
shares were 1ssued and accepted bonid fide and are held by the
persons or corporations to whom the same were issued or their
executors administrators successors or assigns and that such persons
or corporations or their executors administrators successors or
assigns are legally hable for the same and upon production to such
justice of the books of the Company and of such other evidence as
he shall think sufficient he shall grant a certificate that the proof
aforesaid has been given which certificate shall be sufficient evidence

thereof.
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11. The principal moneys secured by all mortgages granted by A-D: 1887.
the Company in pursuance of the powers of any Act of Parliament pjopity of
before the passing of this Act and subsisting at the passing hereof principal
shall during the continuance of such mortgages have priority over _ . °J

. _ secured by
the principal moneys secured by any mortgages granted by virtue existing

of this Act. mortgages.

12. Section nineteen of the Act of 1883 and section fifteen of Appoint-
the Act of 1886 relating to the appointment of a receiver are hereby ;ii‘;;’v‘;fﬂ
repealed but without prejudice to any appointment heretofore made '
or any proceedings now pending. The mortgagees of the Company
may enforce payment of arrears of interest or principal or principal
and interest due on their mortgages by the appointment of a receiver.

In order to authorise the appointment of a receiver in respect of
arrears of principal the amount owing to the mortgagees by whom
the application for a receiver is made shall not be less than six

thousand pounds in the whole.

~ 13. The Company may create and issue debenture stock subject Power fo
to the provisions of Part IIl. of the Companies Clauses Act 1363 ;::j;edzﬁgn_
but notwithstanding ‘anything therein contained the interest of all ture stock.
debenture stock and of all mortgages at any time after the passing

of this Act created and issued or granted by the Company under

the Act of 1883 the Act of 1886 or this or any subsequent Act shall

subject to the provisions of any subsequent Act rank par:t passu
(without respect to the dates of the securities or of the Acts of
Parliament or resolutions by which the stock and mortgages were
authorised) and shall have priority over all principal moneys secured

by such mortgages. Notice of the effect of this enactment shall be
endorsed on all mortgages and certificates of debenture stock.

14.. All moneys raised under this Act whether by shares deben- Application .
ture stock or borrowing shall be applied only for the purposes of ©°f moneys.
this Act and the Acts of 1883 and 1886 to which capital is properly

applicable.

15. The powers by this Act conferred upon the Company for the Period for
compulsory purchase of lands for the purposes of this Act shall not compulsory

, . ] purchase of
be exercised after the expiration of two years from the passing of lands.

- this Act.

16. Persons empowered by the Lands Clauses Acts to sell and FPower to
convey or release lands may if they think fit subject to the provi- ;E?irigge_
sions of those Acts and this Act grant to the Company any easement ments.
right or privilege (not being an easement of water) required for the
purposes of this Act in over or affecting any such lands and the
provisions of the said Acts with respect to lands and rentcharges

so far as the same are applicable in this behalf shall extend and
A3 5
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apply to such grants easements rights and privileges as aforesaid
respectively. '

17. And whereas in the construction of the raillway and works
hereby authorised or otherwise in exercise of the powers of this Act
it may happen that portions only of the houses or other buildings
or manufactories shown on the deposited plans may be sufficient for
the purposes of the same and that such portions may be severed
from ‘the remainder of the said properties without material detri-
ment thereto : Therefore notwithstanding section 92 of the Lands
Clauses Consolidation Act 1845 the owners of and other persons
interested in the houses or other buildings or manufactories deseribed
in the schedule to this Act and whereof parts only are required
for the purposes of this Act may if such portions can in the
opinion of the jury arbitrators or other authority to whom the
question of disputed compensation shall be submitted be severed
from the remainder of such properties without material detriment
thereto be required to sell and convey to the Company the portions
only of the premises so required without the Company being obliged
or compellable to purchase the whole or any greater portion thereof
the Company paying for the portions required by them and making
compensation for any damage sustained by the owners thereof and -
other parties interested therein by severance or otherwise :

Provided that if the Company require to enter upon take or use
any portion of the property numbered on the deposited plans 5 in
the parish of Kidbrooke situate at a greater distance than 1 chain
measgured at right angles from the centre line of railway as shown

on the deposited plans the provisions of this section shall cease to

Company
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apply to such property.

18. And whereas in order to avoid in the execution and mainte-
nance of any works authorised by this Act injury to the houses and
buildings within one hundred feet of the railway i1t may be necessary
to underpin or otherwise strengthen the same: Therefore the Company
at their own costs and charges may and if required by the owners
and lessees of any such house or building shall subject as herein-
after provided underpin or otherwise strengthen the same and the
following provisions shall have effect (that 18 to say) \—

(1) At least ten days notice shall unless 1n case of emergency be
given to the owners lessees and occupiers or by the owners and
lessees of the house or building so intended or so required to be
underpinned or otherwise strengthened ;

(2) Hach such notice if given by the Company shall be served . in
manner prescribed by section nineteen of the Lands Clauses
Consolidation Act 1845 and if given by the owners and lessees
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of the premises to be underpinned or strengthened shall be sent A.D.1887.
to the principal office of the Company ;

(3) 1f any owner lessee or occupier of any such house or building
or the Company as the case may require shall within seven
days after the giving of such notice give a counter-notice in
writing that he or they as the case may be disputes the necessity
of such underpinning or strengthening the question of the
necessity shall be referred to an engineer to be agreed upon or
in case of difference to an engineer to be appointed at the
instance of either party by the Board of Trade ;

(4) Such referee shall forthwith upon the application of either
party proceed to inspect such house or building and determine
the matter referred to him and in the event of his deciding
that such underpinning or strengthening is necessary he may
and 1f so required by such owner lessee or occupier shall pre-
scribe the mode in which the same shall be executed and the
Company may and shall proceed forthwith so to underpin or
strengthen the said house or building ;

(5) The cost of the reference shall be in the discretion of the
referee ;

- (6) The Company shall be liable to compensate the owners lessees
and occupiers of every such house or building for any incon-
venience loss or damage which may result to them by reason
of the exercise of the powers granted by this enactment ;

(7) 1f in any case in which any house or building shall have been
underpinned or strengthened on the requisition of the Company
such underpinning or strengthening shall prove inadequate for
the support or protection of the house or building against
further injury arising from the execution or use of the works
of the Company then and in every such case unless such under-
pinning or strengthening shall have been done in pursuance of
and in the mode prescribed by the referee the Company shall
make compensation to the owners lessees and occupiers of such
house or building for such injury provided the claim for com-
pensation 1n respect thereof be made within six months from
the discovery thereof ;

(8) Nothing m this enactment contained nor any dealing with
any property in pursuance of this enactment shall relieve the
Company from the liability to compensation under the S1Xty-

eighth section of the Lands Clauses Consolidation Act 1845 or
under any other Act;

(9) Every case of compensation to be ascertained under this
enactment shall be ascertained according to the provisions
contained 1n the Lands Clauses Acts ;
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(10) Nothing in this section shall repeal or affect the application
of the ninety-second section of the Lands Clauses Consolidation
Act 1845. | |

19. For the protection of Sir Henry Page Turner Barron Baronet |
Ins heirs and assigns (herein-—after referred to as and included 1n the

P. T. Barron expression “ the owner ) the following provisions shall unless other-

Bart.

With refer-
ence to the
estate of
Albemarle
Cator,

wise agreed between the Company and the owner hzwe effect (that
18 to say) :~—

1. No part of the garden or curtilage of Well Hall shall be
entered upon taken or used by the Company.

2. No spoil banks shall be made by the Company on any land
forming part of the estate of the owner.

3. The Company shall construct and maintain a station with all
proper and sufficient works and accommodation and access
to and from the estate of the owner either on the boun-
dary between the said estate and the adjoining estate of the
Barl of St. Germans or within 100 yards on either side of
such boundary but no part of the goods portion of the
station shall be placed upon any part of the estate of
the owner.

4. The Company shall construct and maintain a station for both
passengers and goods with all proper and suflicient works
and accommodation and access to and from the estate of the
owner at the point of junction of the railway authorised by
this Act with Railway No. 1 authorised by the Act of 1383
or as near thereto as the levels and other circumstances will
permit.

5. No more land forming part of the estate of the owner shall
be entered upon taken or used by the Company than
absolutely required for the purposes of the railway by this
Act authorised and the stations approacheb roads and works
connected therewith.

6. The owner may at any time hereafter make any roads sewers
drains and bridges across the railway by this Act authorised
in addition to those to be constructed by the Company and
snch roads sewers drains and bridges shall be made in all
respects to the reasonable satisfaction of the surveyor or
engineer for the time being of the Company.

20. With reference to Albemarle Cator his heirs and assigns
and all other persons having any estate right or title in or to any
of the lands numbered on the deposited plans 18 19 20 21 22 and
23 in the parish of Charlton and 1 2 3 and 4 in the parish of
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Kidbrooke (which other persons are herein-after called ¢ the owners’’) A.D. 1887.
~ the following provisions shall have effect (that is to say) : - T
{ 1. The Company shall not enter upon use or interfere with any
\ part of the lands forming part of the estate of the said
| Albemarle Cator (herein-after called ¢ the estate’) except
only such part thereof as shall be absolutely indispensable
for the purpose of making and maintaining the railway by
this Act authorised with two lines of rails 1n accordance
with the provisions of this section.

2. The Company shall extend the tunnel shown on the deposited
plans for a distance of 140 yards in the direction of Well
Hall and shall construct the same so that the soffit of the
arch of the said tunnel shall at no point be at a higher level
above the rail level shown on the deposited sections than
20 feet and the Company may raise the structure of the
extended portion of the tunnel above the present level of the
land where necessary in constructing the same 1n manner
aforesaid.

3. The Company shall not purchase or take permanently any
part of the freehold interest in the lands required for the
construction of that portion of the railway which is to be
constructed in tunnel but the Company may purchase and
the said Albemarle Cator shali sell and grant accordingly an
casement or right of using such lands for the purpose of the
construction and maintenance of the railway and works and
the user of the same as a railway but the Company shall not
acquire the said Albemarle Cator’s interest in to or over the
surface of such lands.

4. The price to be paid by the Company to the said Albemarle
Cator for the easement acquired as aforesaid for the purpose
of constructing the aforesaid extension of the tunnel shall be
at the rate of five hundred pounds per acre the width of
the land required being measured net between the backs of
the tunnel walls and such sum shall include all compensation
whether for temporary occupation of the lands through
which such extension of tunnel will be constructed or other-
wise howsoever but the aforesaid price shall not be quoted
in prejudice of nor shall anything 1n this subsection prejudice
any claim for compensation 1n respect of any other portion of
the lands forming part of the estate.

5. The owners shall make no claim against the Company for any
damage to or for injuriously affecting the lands numbered
18 19 20 21 22 and 23 in the parish of Charlton and 1 2 3
and 4 in the parish of Kidbrooke except for such actual
9
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structural damage (if any) to buildings now standing thereon
as could be claimed under the general law if this section
were not enacted and the Company shall have the further
right to construct their tunnel under the lands numbered
on the deposited plans 18 21 and 23 in the parish of Charl-
ton without payment to the owners of any compensation
for such easement: Provided always that if the Company
shall interfere with the surface of such last-mentioned lands
or in making their said tunnel shall encroach upon such
lands to a greater extent than six feet to be calculated as
to each plot from a hine drawn parallel to the centre line of
the said railway over the land immediately adjoining such
last-mentioned lands then the Company shall pay com-
pensation to the owners who shall also be entitled to the
benefit of section 92 of the Lands Clauses Consolidation
Act 1345.

6. The Company shall not construct any permanent shaft or
opening in connexion with the portion of the railway which
will be constructed 1in tunnel.

7. The raillway shall be constructed in such manner as not to
impede or obstruct in any way except in the case of unavoid-
able accident the traffic along the roads on the estate or the
sowers pipes and drains thereunder but nothing in this sub-
section shall prejudice any right of the Company to the

temporary user of such roads under the Railways Clauses
Consolidation Act 1845.

8. The portion of the railway which will be situate on or under
the estate and all works matters and things required to be
done 1n connexion therewith shall after commencement be
proceeded with and completed with all reasonable despatch.

9. The Company shall restore to its present conditiom as nearly
as may be the surface of the lands over the aforesaid exten-
sion of the tunnel and shall turf the same to the reasonable
satigfaction of the said Albemarle Cator.

10. The portion of railway which may be constructed in open
cutting shall be fenced off from the adjoining lands on each
side thereof with a substantial iron open fence and a quick-
set hedge which ghall be maintained 1n good condition by
the Company. |

11. Any difference which may arise between the said Albemarle
Cator and the owners or any of them and the Company as
to the true intent and meaning of this section or the mode
of giving effect thereto shall be determined by an arbitrator
to be appointed on the application of either party by the
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Board of Trade and the decision of such arbitrator shall be
final and the costs shall be in his discretion.

21. With respect to communications to be provided across the

rallway for public use the following provisions shall apply :—
Between the commencement of the railway and the distance as

A.D. 1887.

Public com-
munications
across rail-
way to be

shown on the deposited plans 7 furlongs from the said commence- provided
ment the Company shall construct two bridges for the purpose of tor.

enabling streets or roads to be formed through the same. Each such
bridge shall have a clear span of not less than 40 feet throughout
measured on the square and shall have a headway of not less than
16 feet clear throughout above the present surface of the ground:
Provided that in any case where the level of the railway will permit
the headway of the bridge shall be increased to not exceeding 13 feet
throughout above the present surface of the ground.

Between the points shown as 7 furlongs and 14 miles from
the commencement of the railway as shown on the said plans the
Company shall construct two bridges over the railway with proper
approaches thereto having a clear width throughout of not less than
40 feet and the approaches to the said bridges shall be made with
inclinations not steeper than 1 in 40 but in any case where the level
of the intended road outside the land which the Company acquire
under this Act 1s such as not to admat of an inclination of 1 1in 40 the
Company may make the inclination of the approach as easy as
reasonably practicable not being steeper than 1 in 30.

The communications to be provided across the raillway by means
of such bridges shall be left open for their full width for the use of

the public.

The exact pomnts at which the said communications shall be made
and the plan details character and materials thereof if not agreed
upon between the Company the Metropolitan Board of Works and
the owner of the land upon which they will be respectively made
shall be determined by an arbitrator to be appointed for the purpose
by the President for the time being of the Institute of Civil Engi-
neers whose decision upon the question shall be final and conclusive

and who shall have power to order and direct in what way the costs

of and incidental to the reference shall be borne and defrayed.

When any new street or road shall be completed in connexion
with any of the communications under or over the rallway provided
for by this section and taken over by the local authority so much of
the communication with which such street or road is connected ag is
situated within the line of boundary of the Company’s property shall
be formed dramned and metalled by the Company and adopted by the
local authority as part of the street or road: Provided that nothing

in this section shall be deemed in any way to prejudice or affect any
11
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question between the Company and the owners of any land affected

by the railway as to accommodation works to be provided by the
Company.

22. The Company shall not affix or exhibit or permit to be °
athxed or exhibited upon any part of the works authorised by this
Act within view of any public street within the metropolis any
placards or advertisements except such as shall have been avpproved
in writing by the clerk or other officer of the Metropolitan Board of
Works and i1f any such placard or advertisement be affixed or exhi-
bited the said Metropolitan Board of Works and their authorised
officers may remove the same but this provision shall not prevent
the Company from exhibiting on the front of any station placards
giving information to the public as to the traffic of the Company.

23. Where any of the intended works to be done under or by
virtue of this Act shall or may pass over under or by the side of or
so as to Interfere with any drain sewer watercourse defence or work
under the jurisdiction or control of the Metropolitan Board of Works
(herein-after in this section called the Metropolitan Board) or of
any vestry or district board of works constituted under the Metro-
polis Management Act 1855 or any Act or Acts amending the
same or extending the powers thereof or with any sewers or works
to be made or executed by the said boards or vestries or any of
them or shall or may 1n any way affect the sewerage or drainage of
the districts under their or either of their control the Company shall
not commence such works until they shall have given to the said
Metropolitan Board or to the district board or vestry as the case
may be twenty-one days notice in writing of their intention to
commence the same by leaving such notice at the principal office of
such board or vestry as the case may be for the time being with a
plan and section showing the course and inclination thereof and
other necessary particulars relating thereto and until such board or
vestry respectively shall have signified their approval of the same
unless such board or vestry as the case may be do not signmify their
disapproval or other directions within twenty-one days atter service
of the said plan section and particulars as aforesaid and the Com-
pany shall comply with and conform to all orders directions and
regulations of the said Metropolitan Board and of the respective
district board or vestry as the case may be in the execution of the

‘said works and shall provide by new altered or substituted works in

such manner as such boards or vestries respectively shall reasonably
require for the proper protection of and for preventing mjury or
impediment to the sewers and works herein-before referred to by
reason of the said intended works or any part thereof and shall save

harmless the said boards and vestries respectively against all and
12 '
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every the expense to be occasioned thereby and all such works shall
be done by or under the direction superintendence and control of
the engineer or other officer or officers of the said Metropolitan
Board district board or vestry as the case may be at the costs charges
and expenses in all respects of the Company and all reasonable costs
charges and expenses which the said Metropolitan Board or any
district board or vestry may be put to by reason of such works
whether 1n the execution of works the preparation or examination
of plans or designs superintendence or otherwise shall be paid to
such board or vestry by the Company on demand and when any new
altered or substituted works as aforesaid or any works or defence
connected therewith shall be completed by or at the costs charges or
expenses ot the Company under the provisions of this Act the same
shall thereafter be as fully and completely under the direction juris-
diction and control of the said Metropolitan Board district board or
vestry as the case may be respectively as any sewers or works now
are or hereafter may be: And nothing in thig Act shall extend to
prejudice diminish alter or take away any of the rights powers or
authorities vested or to be vested in the said respective boards or
vestries or any or either of them or of their successors but all such
rights powers and authorities shall be as vald and effectual as if
this Act had not been passed.

24.. The Company shall not under the powers of this Act without
the consent of the Secretary of State for the Home Department
purchase or acquire in any parish or part of a parish in the Metropolis
twenty or more houses which after the passing of this Act or on the
fifteenth day of December last were occupied either wholly or partially
by persons belonging to the labouring class as tenants or lodgers.

For the purposes of this section the expression ¢ labouring class ™
includes mechanics artisans labourers and others working for wages
hawkers costermongers persons not working for wages but working
at some trade or handicraft without employing others except members
of their own family and persons other than domestic servants whose
income does not exceed an average of thirty shillings a week and the
families of any such persons who may be residing with them.

25. Whereas pursuant to the standing orders of both Houses
of Parhament and to an Act of the ninth year of the reign of Her
present Majesty chapter twenty a sum of omne thousand eight
hundred and fifty-six pounds twelve shillings and eightpence Con-
solidated Three per Cent. Annuities and a sum of two thousand one
hundred and thirty-three pounds nineteen shillings and elevenpence
like annuities being together five per centum upon the amount of
the estimate 1 respect of the railway bas been transferred into the
name of the Paymaster General for and on behalf of the Supreme
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Court of Judicature in England in respect of the application to
Parliament for this Aect (which sums are referred to in this Act as
the deposit fund): Be it enacted that notwithstanding anything
contained in the said Act the deposit fund shall not be paid or
transferred to or on the application of the person or persons or
the majority of the persons named 1n the warrant or order 1ssued in
pursuance of the said Act or the survivors or survivor of them (which
persons survivors or survivor are or is in this Act referred to as the
depositors) unless the Company shall previously to the expiration of
the period limited by this Act for completion of the rallway open
the same for the public conveyance of passengers: Provided that if
within such period as aforesaid the Company open any portion of
the railway for the public conveyance of passengers then on the pro-
duction of a certificate of the Board of Trade specifying the length
of the portion of the railway opened as aforesaid and the portion
of the deposit fund which bears to the whole of the deposit fund
the same proportion as the length of the rallway so opened bears
to the entire length of the railway the High Court.of Justice in
England shall on the application of the depositors or the majority
of them order the portion of the deposit fund specified in the cer-
tificate to be paid or transferred to them or as they shall direct and
the certificate of the Board of Trade shall be sufficient evidence of
the facts therein certified and 1t shall not be necessary to produce
any certificate of this Act having passed anything in the above-
mentioned Act to the contrary notwithstanding.

- 26. If the Company do not previously to the expiration of the
period limited for the completion of the railway complete the same
and open it for the public conveyance of passengers then and in
every such case the deposit fund or so much thereof as shall not
have been paid to the depositors shall be apphicable and after due
notice in the London Gazette shall be applied towards compensating
any landowners or other persons whose property has been interfered
with or otherwise rendered less valuable by the commencement
construction or abandonment of the railway or any portion thereof
or who have been subjected to injury or loss in consequence of the
compulsory powers of taking property conferred upon the Company
by this Act and for which injury or loss no compensation or
inadequate compensation has been paid and shall be distributed in
satisfaction of such compensation as aforesaid in such manner and
in such proportions as to the High Court of Justice in England
may seem fit and if no such compensation 1s payable or if a
portion of the deposﬂs fund has been found sufficient to satisfy

~all just claims in respect of such compensation then the deposit

fund or such portion thereof as may not be required as aforesaid
14
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shall either be forfeited to Her Majesty and accordingly be pald
~or transferred to or for the account of Her Majesty’s Exchequer in
« such manner as the Court thinks fit to order on the application

\of the Solicitor to Her Majesty’s Treasury and shall be carried
to and form part of the Consolidated Fund of the United Kingdom
or in the discretion of the Court if the Company is insolvent and
has been ordered to be wound up or a receiver has been appointed
shall wholly or in part be paid or transferred to such receiver or
to the liquidator or liquidators of the Company or be otherwise
apphied as part of the assets of the Company for the benefit of the
creditors thereof : Provided that until the deposit fund has been
repald or re-transferred to the depositors or has become otherwise
applicable as herein-before mentioned any interest or dividends
accrulng thereon shall from time to time and as often as the same
shall become payable be paid to or on the application of the

depositors.

27. If the railway is not completed within five years from the
passing of this Act then on the expiration of that period the powers
by this Act granted to the Company for making and completing the
rallway or otherwise in relation thereto shall cease to be exercised

except as to so much thereof as 1s then completed.

28. The raillway by this Act authorised shall for the purposes
of tolls and charges and for all purposes whatsoever be part of the

undertaking of the Company.

29. The Company shall abandon the construction of so much of
Railway No. 1 authorised by the Act of 1883 as was intended to be
situated between the commencement thereof in the parish of Lee
and a point in the parish of Eltham one mile and twenty chains or

" thereabouts from such commencement.

30. The abandonment by the Company under the authority of
this Act of any portion of any raillway or works shall not prejudice
or affect the right of the owner or occupier of any land to receive
compensation for any damage occasioned by the entry of the Com-
pany on such land for the purpose of surveying and taking levels
or probing or boring to ascertain the nature of the soil or setting
out of the line of raillway and shall not prejudice or affect the right
of the owner or occupier of any land which has been temporarily
occupied by the Company to receive compensation for such tem-
porary occupation or for any loss damage or injury which has been
sustained by such owner or occupier by reason thereof or of the
exercise as regards such land of any of the powers contained in the
Railways Clauses Consolidation Act 1845 or the Act of 18883.

15

A.D. 1887.

e le—

Period for
completion
of railway.

Railway to
form part of
authorised
rallway of
Company.

Company to
abandon por-
tion of Rail-
way No. 1
authorised
by Act of
1883.

Compensa-
tion for
damage 1o
land by
entry &c.,
for purpose
of railway
abandoned,




A.D. 1887.

Compensa-
tion to be
made In
respect or
portion of
rallway
abandoned.

Release of
deposit ap-
plicable to
portion of
railway

abandoned.

Power to
use portion
of North
Kent Rail-
way.

[Ch.1xxX.]  Bénley Heath Railway Act, 1887. [50 & 51 Vicr.]

31. Where before the passing of this Act any contract has been
entered into or notice given by the Company for the purchasing of
any land for the purposes of or in relation to any portion of the
raillway or works authorised to be abandoned by this Act the Com-
pany shall be released from all liability to purchase or to complete
the purchase of any such lands but notwithstanding full compen-
sation shall be made by the Company to the owners and occupiers

- or other persons interested in such lands for all injury or damage

sustained by them respectively by reason of the purchase not being
completed pursuant to the contract or notice and the amount and
application of the compensation shall be determined in manner
provided by the Lands Clauses Consolidation Act 1845 as amended
by any subsequent Act for determining the amount and application
of compensation paid for lands taken under the provisions thereof.

32. Subject to the provisions of section 87 of the Act of 1883
with respect to compensation to landowners and other persons
injured and to the protection of creditors the High Court of Justice
may and shall on production of a copy of this Act and on the
application of the depositors referred to in the said section order the
payment and transfer to them or him of the sum of one thousand
three hundred and twenty-six pounds Three per Cent. Consolidated
Bank Annuities being the proportion of the sum of eight thousand
four hundred and sixty pounds eighteen shillings and elevenpence
like annuities deposited with respect to the Act of 1883 applicable

to the poruon of Railway No. 1 authorised by that Act which is
by this Act directed to be abandoned. '

33. The Company and any company or persons for the time being
working or using the railway of the Company or any part thereof
by agreement with the South-eastern Railway Company and upon
such terms as shall be prescribed by any such agreement may from
time to time run over and use with their engines carriages and
waggons oilicers and servants for the purposes of traffic of every
description the portion of railway next herein-after mentioned (that
18 t0 say) :— '

S0 much of the North Kent Railway of the South-eastern Rail-
way CUompany as is situated between the termination of the
railway authorised by this Act in the parish of Charlton and
the Blackheath Station including that station :

Yogether with the use of all roads platforms points signals sidings
junctions water watering places water engines engine sheds standing
room for engines and carriages booking and other offices buildings
works and conveniences connected with the said portion of rallway
and station : And as regards traffic conveyed by them the Company

may demand and take the same tolls and charges upon and in respect
16 '
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of the said portion of railway and station as are now authorised to
be taken upon and in respect thereof.

34. The terms conditions and regulations to be observed and
fulilled and the tolls charges rent or other consideration to be paid
by the Company or such other company or persons as aforesaid for
and in respect of the use of such portion of railway and station
works and conveniences shall be such as are from time to time
agreed upon between them and the South-eastern Railway Company.

35. The Company on the one hand and the South-eastern Rail-
way Company on the other hand may subject to the provisions of
the Railways Clauses Act 1863 as amended by the Regulation of Rail-
ways Act 1873 from time to time enter into and carry into effect
and rescind such contracts and agreements with respect to the rail-
way authorised by this Act as were sanctioned by section 52 of the
Act of 1883 with respect to the railways authorised by that Act.

36. During the exercise of any running powers to be agreed
upon or the continuance of any agreement to be entered into under
the provisions of this Act or the Act of 1883 for the working or use
of the railway or any part thereof by the South-eastern Railway
Company the railways of the Company and of the South-eastern
Raillway Company shall for the purpose of short distance tolls and
charges be considered as one railway and in estimating the amount
of tolls and charges in respect of traffic conveyed partly on the rail-
way of the Company and partly on the railway of the South-eastern
Railway Company for a less distance than three miles tolls and
charges may only be charged as for three miles and in respect of

- passengers for every mile or fraction of a mile beyond three miles

tolls and charges as for one mile only and 1n respect of animals and
coods for every quarter of a mile or fraction of a quarter of a mile
beyond three miles tolls and charges as for a quarter of a mile only
and no other short distance charge shall be made for the conveyance
of passengers animals or goods partly on the railways of the Com-

pany and partly on the rallways of the South-eastern Railway
Company.

37. No interest or dividend shall be paid out of any share or
loan capital which the Company are by this or any other Act
authorised to raise to any shareholder on the amount of the calls
made in respect of the shares held by him but nothing in this Act
shall prevent the Company from paying to any shareholder such
interest on money advanced by him beyond the amount of the calls

actually made as is in conformity with the Companies Clauses
Consolidation Act 1849.
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38. The Company shall not out of any money by this Act
authorised to be raigsed pay or deposit any sum which by any
standing order of either House of Parhiament now or hereafter in
force may be required to be deposited in respect to any application
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any other
work or undertaking.

39. Nothing in this Act contained shall exempt the Company or
the South-eastern Railway Company or the railway of either com-
pany from the provisions of any general Act relating to railways or
the better and more impartial audit of the accounts of railway com-
panies now in force or which may hereafter pass durmng this or any
future session of Parliament or from any future revision or alteration
under the authority of Parliament of the maximum rates of fares
and charges or of the rates for small parcels authorised by the Acts
relating to the said companies respectively.

4.0. All costs charges and expenses of and incident to the pre-

paring for obtaining and passing of this Act or otherwise in relation
thereto shall be paid by the Company.
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SCHEDULRE referred to in the foregoing Act. A.D. 1887.

Describing houses buildings and manufactories whereof portions
only are required to be taken.

|
Parish. Nos. on deposited Plans.

Charlton - i - 17,9, 10, 11, 12, 13, 14, 16.
Kidbrooke - - s '

London : Printed for HEr MAJEsTY’S STATIONERY QFFICE,
By EXRE AND SPOTTISWOODE, Printers to the Queen’s most Excellent Majesty.

And to be purchased, either direetly or through any Bookseller, from
EYRE Axp SPOTTISWOODE, East HARDING STREET, FLEET STREET, E.C.; or
ADAM axp CHARLES BLACK, 6, NorTHE BRIDGE, EDINBURGH : Or
HODGES, FIGGIS, & Co., 104, GRAPTON STREET, DUBLIN.
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