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CHAPTER ccxli.

An Act for making certain Raillways in the countfics of a.p.1svs.

Chester, Flint, and Denbigh ; and for other purposes.
[6th August 1873.]

HEREAS the making of the railways herein-after mentioned,
would be of great local and public advantage :

And whereas the persons herein-after named, with others, arc
willing at their expense to carry the proposed undertaking into
cxecution :

And whereas it is expedient that the Company incorporated by
this ‘Act and the several companies herem-after in that behalf men-
tioned and the Cheshire Lines Committec should be cmpowered tc
enter into working and othev agreements as herein-after in that
behalf expressed :

And whereas it is cxpedient that the Company incorporated by
this Act should be empowecred to run over and use the rallways of
the several companiecs herein-after in that behaltf mentioned, or some
part or parts thereof, and the stations, works, and conveniences
connected therewith :

And whereas plans and sections, showing the hines and levels of
the railways authorised by this Act, and also books of reference,
containing the names of thc owners and lessees, or reputed owners
and lessees, and of the occupiers of the lands required or which
may be taken for the purposes of this Act, were duly deposited with
the respective clerks of the peace for the counties of Chester, Flint,
and Denbigh, and are herein-after respectively referred to as the
deposited plans, sections, and books of reference :

And whereas it is expedient that the agreement contained in the

Schedule B. to this Act be confirmed :
And whereas the objects aforesaid cannot be effected without the

authority of Parliament :

May it therefore please Your Majesty that it may be enacted;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the®advice and consent of the Lords Spiritual and Temporal,
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A.D. 1873, and Commons, in this present Parliament assembled, and by the
— authority of the same, as follows :

Short title, 1. This Act may be cited for all purposes as * The Birkenhead,
Chester, and North Wales Railway Act, 1873.”

Provisions 2. “The Companies Clauses Consolidation Act, 1845,” Parts I.
OAfcgtg‘f]‘f;f“eliu and ILL. of “The Companies Clauses Act, 1863,” (relating respec-
named incor- tively to the cancellation and surrender of shares and debenture
porated. stock,) “The Lands Clauses Consolidation Aects, 1845, 1860, and
1869,” ““ The Railways Clauses Consolidation Act, 1845,” and Parts
I. and I1L of “The Raillways Clauses Act, 1863,” relating respec-
tively to construction of a'railway and to working agreements, are

(except where expressly varied by this Act) incorporated with and

torm part of this Act.
Interprota- 3. In this Act the several words and expressions to which
E‘ﬁ;f meanings are assigned by the Acts wholly or partially incorporated

herewith shall have the same respective meanings, unless there be
something in the subject or confext repugnant to such construction ;
the expression ° the Company "’ means the Company incorporated
by this Act; the expressions ““the railway ” and ¢ the undertaking ”
mean respcetively the railways and the undertaking by this Act
authorised ; and the expression * superior courts ” or ¢ court of com-
petent jurisdiction,” or any other like expression in this Act or any
Act wholly or partially incorporated herewith, shall be read and
have effect as if the debt or demand with respect to which the
cxpression 1s used were a simple contract debt, and not a debt or
demand created by statute.

Companyin- 4, Samuel Laing, Thomas White, Thomas IHughes Jackson, Sir

corporated.  Tiaonold Heath, Alexander Young, William Morris, and all other
persons and corporations who have already subscribed to or shall
hereafter become proprietors in the undertaking, and their
executors, administrators, successors, and assigns respectively, shall
be and are hereby united into a Company for the purpose of making
and maintaining the railways and works hereby authorised, and for
those purposes shall be and are hereby incorporated by the name
of ¢The Birkenhead, Chester, and North Wales Rallway Company,”
and by that name shall be a body corporate, with perpetual succes-
sion and a common seal, and with power to purchase, take, hold,
and dispose of lands and other property for the purposes of this
Act.

Power to 5. Subject to the provisions of this Act, the Company may make

make rail-  gpd maintain, in the line and according to the levels shown on the

deposited plans and sections, the railways hercin-atter described, with
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all proper stations, sidings, approaches, works, and conveniences A.D.1873.

connected therewith respectively, and may enter upon, take, and

(1.) A rallway (No. 1), eighteen miles six furlongs and seven
chains or thercabouts in length, commencing by a junction
with the line of the Chester and West Cheshire Junction Rail-
way as authorised by and under the powers of < The Chester
and West Chester Junction Railway Act, 1865, now in course
of construction, and which line 1s therein referred to as Rallway
No. 3, in the parish of St. Oswald in the county of the city of
Chester, and terminating in the parish of Bidston, otherwise
Bidstone, in the county of Chester by a junction with the
Hoylake Railway :

(2.) A railway (No. 2), one mile one furlong seven chains and
sixty links or thereabouts in length, situate wholly in the
parish of Bidston, otherwise Bidstone, in the county of Chester,
and commencing by a junction with Railway No. 1, and
terminating by a junction with the railway belonging to the
Mersey Docks and Harbour Board on the south side of the
Birkenhead Docks :

(3.) A railway (No.3), one mile one furlong two chains and
eighty hnks or thereabouts in length, commencing in the
parish of Bidston, otherwise Bidstone, in the county of
Chester by a junction with Railway No. 2, and terminating
in. the parish of Wallasey in the county of Chester by a
junction with the rallway belonging to the Mersey Docks
and Harbour Board on the mnorth side of the Birkenhead
Docks:

(4.) A railway (No. 4), two miles five furlongs and five chains
or thereabouts in length, commencing in the parish of Wood-
church in the county of Chester by a junction with Railway
No. 1, and terminating in the exfra-parochial chapelry of
Birkenhead in the county of Chester by a junction with the
aunthorised line of the Mersey Railway :

(5.) A railway (No. 5), four miles seven furlongs six chains
and fifty links or thereabouts in length, commencing in the
parish of Hawarden in the county of Flint by a junction with
the Wrexham, Mold, and Connahs Quay Railway, and ter-
minating in the parish of Northop in the county of Flint by a
junction with the Buckley Railway :
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(6.) A railway (No. 6), two miles seven furlongs eight chains
and fifty links or thereabouts in length, commencing in the
parish of Hawarden in the county of Flint by a junction
with Railway No. 5, and terminating in the parish of Northop
in the county of Flint by a junction with Railway No. 1 :

(7.) A railway (No. 7), two furlongs and ninety links or there-
abouts in length, commencing at the boundary between the
parish of Hawarden and the parish of Northop in the county
of Flint by a junction with Railway No. 5, and terminating
in the parish of Hawarden in the county of Flint by a junction
with Railway No. 6:

(8.) A railway (No. 8), four furlongs two chains and seventy
links or thereabouts in length, commencing 1n the parish of
Northop in the county of Flint by a junction with Railway
No. 6, and terminating in the parish of Hawarden in the county
of I'lint by a junction mth Railway No. 1 :

(9.) A railway (No M), four fmlongs six chains and ﬁfty links
or thereabouts in length, commencing in the parish of Gresford
in the county of Denbigh by a junction with the Wrexham,
Mold, and Connahs Quay BRailway, and terminating in the
parish of Gresford in the county of Denbigh by a junction
with the Ffrwd branch of the Wrexham, Mold, and Connahs
Quay Railway :

Provided always, that those parts of Railways Nos. 1, 2, and 3 on
the deposited plans and sections which are shown on the altered
plan and section thereof herein-after mentioned shall be made and
maintained, not in accordance with the deposited plans and sections,
but in accordance with an altered plan and section, copies whereof
were in the month of May 1873 deposited in the office of the Clerk
of the Parliaments.

6. The capital of the Company shall be eight hundred and forty
thousand pounds, in eighty-four thousand shares of ten pounds each.

7. The Company shall not issue any share created under the
authority of this Act, nor shall any such share vest in the person
accepting the same, unless and until a sum not being less than onc
fifth of the amount of such share is paid in respect thereof.

8. One fifth of the amount of a share shall be the greatest
amount of a call, and two months at least shall be the interval
between successive calls, and four fifths of the amount of a sbhare
shall be the utmost aggoregate amount of the calls made in any one
ycar upon any share.
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9. If any money is payable to a shareholder being a minor, idiot, Eiﬁ‘;;p v
or lunatic, the receipt of the guardian or committee of his estate case of per-

shall be a sufficient discharge to the Company. sons not sul
10. Subject to the provisions of this Act, the Company, with JPowei- to

the authority of three fourths of the votes of the sharcholders present gﬂ‘g‘:

in person or by proxy at a general meeting of the Company specially

convened for the purpose, may from time to time divide any share in

their capital into half shares, of which one shall be called *¢ preferred

half share,”” and the other shall be called ¢ deferred half share;”

but the Company shall not so divide any share under the authority

of this Act unless and until not less than sixty per centum upon

such share has been paid up, and upon every.such division fifty per

centum upon the entire share shall be carried to the credit of the

deferred half share (being the whole amount payable thereon), and

the residue to the credit of the preferred share.

11. The dividend which would from time to time be payable on Dividends
any divided share if the same had continued an entire share shall ggﬂi}g'slf
be applied in payment of dividends on the two half shares in manner '
following ; (that is to say,) first in payment of dividend, after such
rate not exceeding six per centum per annum as shall be determined
once for all at a general meeting of the Company specially convened
for the purpose, on the amount for the time being paid up on the
preferred half share, and the remainder (if any) in payment of
dividend on the deferred half share; and the Company shall not pay
any greater amount of dividend on the two half shares than would

have from time to time been payable on the entire share if the
same had not been divided.

12. FEach preferred half share shall be entitled, out of the Dividend
profits of each share, to the dividend which may have been attached gl‘:ai’éjff‘;‘gg
to it by the Company as aforesaid, mn priority to the deferred half paia out of
share bearing the same number, butif In any year ending the thirty- the profits
first day of December there shall not be profits available for the ﬂfl}jf ° yeul
payment of the full amount of dividend on any preferred half
sharc for that year, no part of the deficiency shall be made good out
of the profits of any subsequent year or out .of any other funds of
the Company. |

13. Forthwith after the creation of any half shares the same Half shares
shall be registered by the directors, and each half share shall bear E‘ELES lfflﬁ
the same number as the number of the entire share certificate In cortifieatos
respect of which it was issued, and the directors shall issue certifi- issued.
cates of the half shares accordingly, and shall cause an entry to be
made in the register of the entire shares of the conversion thercof ;
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but the directors shall not be bound to issue a certificate of any
half share until the certificate of the existing entire share be delivered
to them to be cancelled, unless it be shown to their satisfaction
that such certificate is destroyed or lost, and on any certificate being
so delivered up the directors shall cancel it.

14. The terms and conditions on which any preiferred half share
or deferred half share created under this Act isissued shall be stated
on the certificate of each such half share.

15. The provisions of the *° Companies Clauses Consolidation
Act, 1845,” with respect to the forfeiture of shares for nonpayment
of calls shall apply to all preferred half shares to be created under
the authority of this Act, and every such preferred half share shall
for that purpose be considered an entire share distinct from the
corresponding deferred half share ; and until any forfeited preferred
half share shall be sold by the directors all dividends which would
be payable thereon if the same had not been forfeited shall be applied
in or towards payment of any cxpenses attending the declaration
of forfeiture thereof and of the arrears of calls of the time being
due thereon, with interest.

16. No preferred half share created under the authority of this
Act shall be cancelled or be surrendered to the Company.

17. The several half shares under this Aet shall be half shares in
the capital of the Company, and every two half shares, whether
preferred or deferred, or one of each, held by the same person, shall

confer such right of voting at meetings of the Company, and (subject

to the provisions herein-beforc contained) shall confer and have all
such other rights, qualifications, privileges, liabilities, and incidents
as attach and are meident to an entire share.

18. The Company may from time to time borrow on mortgage
any sum not exceeding in the whole two hundred and ecighty
thousand pounds, but no part thereof shall be borrowed until the
whole capital of eight hundred and forty thousand pounds is issued
and accepted and one balf thereof i1s paid up, and the Company
have proved to the justice who 1s to certify under the fortieth
section of ¢ The Companies Clauses Consolidation Aect, 1845, before
he so certifies, that the whole of such capital has been issued and
accepted, and that one half thereof has been paid up, and that not
less than one fifth part of the amount of each separate shave in such
capital has been paid on account thereof before or at the time of
the issue or acceptance thereof, and that such capital was issued
boni fide, and is held by the persons or corporations to whom the
same was issued, or their executors, administrators, successors, or
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assigns, and that such persons or corporations, their cxecutors, A.D. 1873,
administrators, successors, or assigns, are legally liable for the same; R
and upon production fo snch justice of the books of the Company,

and of such other evidence as he shall think sufficient, he shall

orant a certificate that the proof aforesaid has beep given, which

shall be sufficient evidence thereof.

19. The mortgagees of the Company may enforce payment of Arrears may
arrears of interest or principal, or principal and interest, due on their be enforced
. . . by appoint-
mortgages by the appointment of a receiver. In order to authorise pong of
the appointment of a receiver in respect of arrears of principal, the receiver.
amount owing to the mortgagees by whom the application for a
receiver is made shall not be less than ten thousand pounds in the

whole.

20. The Company may create and issue debenture stock, subject Debenture
to the provisions of Part III. of “The Companics Clauses Act, stock.
1863,” but, notwithstanding anything thercin confained, the interest
of all debenture stock at any time cereated and issued by the Company
shall rank pari passu with the interest of all mortgages at any time
eranted by the Company, and shall have priority over all principal
moneys secured by such mortgages.

21. All moneys raised under this Act, whether by shares, deben- Application
ture stock, or borrowing, shall be applied for the purposes of this of moncys.
Act only.

22, The first ordinary meeting of the Company shall be held First ordi-

within six months after the passing of this Act. i‘:g}' meet-

23. The number of directors shall be seven, but the Company Number of
may from time to time reducc the number, provided that the number directors.
be not less than three.

24, The qualification of a director shall be the possession in his qua_li‘ﬁcﬂtion
own right of not less than twenty-five shares. of directors.

25. The quorum of a meeting of directors shall be three, unless Quorum.
the number of directors be reduced to thrce, and then and so long
as the number shall continue to be three the quorum shall be two.

26. Samuel Laing, Thomas White, Thomas Hughes Jackson, First

Sir Leopold Heath, Alexander Young, William Morris, and onc directors.
other duly qualified person to be nominated by them, and consent-

ing to such nomination, shall be the first divectors of the Company,

and shall continue in office until the first ordinary meeting held

after the passing of this Act. At that meeting the shareholders Election of
present in person or by proxy may cither continue in oglce the directors.
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directors appointed by this Act or nominated as aforesaid, or any of
them, or may elect anew body of directors, or directors to supply the
places of those not continued in office, the directors appointed by this
Act or nominated as aforesaid being, if qualified, eligible for re-
election; and at the first ordinary meeting to-be held in every year
after the first ordinary meefing the shareholders present in person or
by proxy shall (subject to the power herein-before contained for re-
ducing the number of directors) elect persons to supply the places of
the directors then retiving from office agreeably to the provisions of
“The Companies Clauses Consolidation Act, 1845,” and the several
persons elected at any such meeting, being neither removed nor dis-
qualified nor having resigned, shall continne to be directors until
others are elected in their stead in manner provided by the same Act.

27. The quantity of land to be taken by the Company by agree-
ment for the extraordinary purposes mentioned in “The Railways

Clanses Consolidation Act, 1845,” shall not exceed twenty acres.

28. The powers of the Company for the compulsory purchase of
lands for the purposes of this Act shall not be exercised atter the
expiration of three years from the passing of this Act.

29, If the railway is not completed within five years from the
passing of this Act, then on the expiration of that period the powers
by this Act granted to the Company for making and executing the
railway, or otherwise in relation thereto, shall cease to be exercised,
except as to so much thereof as 15 then completed.

30. Notwithstanding anything contamed in this Act or on the
deposited plans and sections, the height of the span or opening
hetween the piers of the bridge over the mavigable channel of the
river Dee shall be 110 feet in the clear above high-water mark of a
moderate spring tide as defined by ¢ The Dee Standard Restoration
Act, 1851, unless the same shall be reduced by direction of the
Board of Trade, to be certified as herein-after prescribed, and there
shall be two spans of 300 feet each in the clear over the river; and
in constructing the railways described on the deposited plans and
sections as Railways Nos. 5, 6, 7, and 8 the Company may deviate
from the levels and gradients shown thereon to such an extent as
may be necessary for the purpose of conforming fo the height
prescribed by this Aet or to the height to which the same may
be reduced by the Board of Trade as herem-after provided.

31. Notwithstanding anything contained in this Act or in the
deposited plans and sections, it shall not be lawtul for the Company
to construct the said bridege over the navigable channel of the river
Dee, or the approaches to any such bridge, except in accordance
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with plans and sections describing the gradients of the said A.D.187s.
approaches as well as the details of the bridge (other than the spans T
thereof provided for by the last preccding section) fo be approved
by the Board of Trade, and the Board of Trade are hereby em-
powered to direct that the height of the bridge to be constructed
shall be lower than the height herein-before prescribed if after
inquiry (which inquiry the Board of Trade are hereby empowered
to hold) it shall be proved to their satisfaction that no substantial
injury will be thercby inflicted on the navigation of the river Dee ;
and the powers by this Act conferred upon the Company for the
construction of the railways numbered respectively 5, 6, 7, and 8,
and for the purchase of the land required for the purposes of such
railways, shall not come into operation until plans and sections
have been approved by the Board of Trade; and if within four
months after the passing of this Act the Company shall not submit
- plans and sections to the Board of Trade for approval, and if the
Board of Trade shall not, within six months after the passing of this
Act or such extended time as the said Board of Trade may authorise,
by writing under the hand of their secretary or assistant secretary,
approve of such plans and sections, with or without modification,
the powers conferred upon the Company by this Act for the con-
struction of the said railways numbered 5, 6, 7, and 8, and for the
purchase of the land required for the purposes of such railways,
shall absolutely cease and determine. A certificate purporting to be
sicned by a secretary or assistant secretary of the Board of Trade,
to the effect that plans and sections have been approved by the
Board of Trade, shall be evidence that the approval of the Board
of Trade has heen given to plans and sections in pursnance of
this Act.

32. The Board of Trade shall, upon the application of the Com- Application
pany (such application to be made not later than four months after fl? EEI”“”] Iﬂf .
the passing of this Act), direct an inquiry to be made for the pgtiecs of
purpose of ascertaining whether the height of the said bridge over inquiry.
the river Dee prescribed by this Act may be reduced without any
substantial injury being thereby occasioned to the navigation of the
said river and the traffic thereon, and if the said Board shall be
satisfied by the results of such inquiry that no such injury is calcu-
lated to result from reducing the clear headway of the said bridge
~as herein-before prescribed they may direct that such headway
shall be reduced to such extent as they may see fit: Provided always,
that in the event of the Board of Trade directing such inquiry to
be made full previous notice thereof shall he given by advertisement

published at least twice m two consecutive weeks in newspapers
o .
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published respectively in the counties of Chester and Flint, the
last of such advertisements being published not less than ten days
previous to such inquiry, and also by written notice addressed, at
least twenty-one days previously to such inquiry, to the secretary
of the River Dee Company, to the clerk of the River Dee Commis-
sioners, to the town clerk of the city of Chester, to the Great
Western Railway Company, and to the Shropshire Union Railways
and Canal Company ; and the Company shall pay all the costs and
expenses which may be incurred by the Board of Trade in holding
any such inquiry, or m any other inquiry which they may think
necessary to enable them to carry out the provisions of this Act
with reference to the said bridge over the river Dee and the
approaches thereto, and also all the costs and expenses of any parties
or witnesses directed by the Board of Trade to attend such inquiry,
or who may attend such’inquiry, which the Board of Trade may
certify to have been properly incurred in connexion therewith.

33. Subject to the provisions in *“ The Railways Clauses Consoli-
dation Act, 1845,” and Part I. (relating to the construction of a
railway) of ‘“The Railways Clauses Act, 1863,” contained in re-
ference to the crossing ol roads on the level, the Company may, in
the construction of the railway, carry the same with a single line
only, whilst the railway shall consist of a single line, and afterwards
with a double line only, across and on the level of the roads next
herein-after mentioned; (that is to say,) -

Numb . ‘s
dep ﬂl:i:?E; Ii;ﬁ]us' Parish. Description of Road.
52 Shotwiclk - - - | Public road.
11 Hawarden - - - | Tarnpike road.
23 Bidston - - - - { Private toll road,

34, In altering for the purposes of this Act the roads next
herein-after mentioned the Company may make the same of any
inclinations not steeper than the inclinations herein-after mentioned
in connexion therewith respectively; (that is to say,)

Nuomber on : -y C.
deposited Plans.i Parish, Description of Road. Intended Inclination.
78 Neston - | Turnpike road 1 in 25 and level.
170 Hawarden - 2| Townshbip road - { 1in9,
186 Hawarden - - | Turnpike road - { lin 18,
43 | Northop - - | Turnpike road - - | 1in 21,
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35. The Company may make the arch of the bridge for carrying A.D. 187.
the railway over the road next herein-after mentioned of any height . .—— .
and span not less than the height and span herein-after mentioned in ;._,paf of

connexion therewith ; (that is to say,) bridge.
Numberon | _ o _
ﬂEPﬂSitEdPlﬂﬂE. Parish. DEEEI'IPtlﬂ'I] of Road. HElght. | Spﬂn.
- |
|
ft. | ft.
170 Hawarden - ~ . Township road - - 13 25

36. The highways mentioned in the first column of Schedule A, Mt}ﬂ;mtmn of
highways in

to this Act shall be altered i the manmner specified in the third 5 5.1
column of that schedule.

37. Notwithstanding anything in this Act or the plans and As to certain
sections deposited in respect hercof contained, the Company shall roads mnder
not, 1 the construction of Railway No. 1 by this Act anthorised, i‘}‘ﬁ;;ﬁf,f”
carry the same over the public roads numbered on the plans and Park-
deposited as aforesaid respectively as numbers 42 and 42a in the %“;:rﬁ‘oml
parish of ,Neston except by means of a girder bridge or bridges of
a height of nof less than sixteen feet and a span of thirty-five feet,
and in altering the gradient of the public road numbered on the
said deposited plans Bl in the said parish of Neston the rate of
inchnation on the east side thereof as altered shall not be steeper
than one in twenty, and the bridge carrying the railway over the
same shall be of a not less height than sixteen feet and of a span of

twenty-five feet.

38. The Company shall not, without the previous consent in Not to enter
writing of the Tranmere Local Board under the hand of their clerk, on certan
. : lands of
enter upon, take, or use, either temporarily or permanently, any Tyonmers
portion of the lands and property belonging or reputed to belong to Local Board
the said local board and numbered 32 and 33 in the parish of without

Bebington on the deposited plans. consent.

39. In constructing within the township of Tranmere the rail- Provisions
way and works by this Act authorised the Company shall con- “f.t“t‘;"f’“‘ .
form to and observe the following provisions, regulations, and f.aiﬂf,;;[inﬂ
restrictions : township of

1. The Company shall not, under the powers of this Act, per- - 2 mere

manently stop up, alter, or appropriate any street, road, lane,
passage, or place 1n Tranmere without the consent of the
Tranmere Local Board (herein-after called the local hoard),
without the consent in writing ‘of the local board first had and
obtained under the hand of their clerk.

11
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Before interrupting or interfering with any existing sewer or
drain or water main or pipe the Company shall at their own
cxpense construct and lay down, according to a plan to be
approved by the local board and to thelr satisfaction, another
sewer or drain or water main or pipe in lien of the sewer,
drain, or water main so inferrupted or interfered with, and such
substituted sewer or drain or water main or pipe shall be
connected by and at the expense of the Company with any
existine sewer or drain or water main or pipe, as the case
may be, in such manner as shall be approved by the local
board.

. If by reason of the construction of the said railway and works

the local board shall at any time properly incur any cost in
altering any existing sewer or drain or water main or pipe, the
Company shall pay to the local board such additional cost, and
in default of payment the same may be recovered in any court
of competent jurisdiction.

4. Before any streef, road, lane, passage, or place 1s temporarily

g

diverted or obstructed the Company shall provide proper
accommodation for the traffic and accesses to houses and other
places, with proper fences and lights, to the reasonable satisfac-
tion of the local hoard, and shall maintain such accommodation,
accesses, fences, and lights to the like satisfaction.

. Where the surface of any street, road, lane, passage, or place

is altered or interfered with by the Company in the construc-
tion of the said railway and works, such surface shall, by and
at the expense of the Company, within a reasonable time be
restored to the same order and condition i which it was before
such alteration or interference, and shall be kept in good and
sufficient repair to the satisfaction of the local board, by and
at the expense of the Company, for a period of twelve months
after such restoration.

The provisions contained in sections eighteen fo twenty-three,

both inclusive, of “ The Railways Clauses Consolidation Act,
1845,” shall, subject to the provisions of this Act, apply to the
water mains and pipes and the property of the local board ; and
the word company or society in the said sections shall, for all
the purposes of this Act, be held to extend to and include the
local board.

7. Before breaking up, obstructing, or interfering with any street,

road, lane, passage, or place, or any sewer or drain, under the

powers or for the purposes of this Act, or removing any water

mains or pipes belonging .to the local board, the Company
12
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shall give to the local board seven days previous mnotice in A.D.1873.
writing (except in cases of emergency, in which event twelve T
hours notice shall be necessary), and the work to which such

notice refers shall be done by the Company to the satisfaction

of the local board.

8. If any improper delay or omission shall take place in com-
pleting any works or restoring or repairing any road, street,
carriage or foot way, drain or sewer, water pipe or main, within
the said township of Tranmere or under the control of and
maintained by the local board, as required by this Act, the
said local board may cause the works so delayed or omitted to
hbe done to be executed to the reasonable satisfaction of their
surveyor, and the expense incurred 1n so doing may be
recovered from the Company 1n any court of competent
jurisdiction.

9. Notwithstanding anything in this Act contained, the Company
shall not, in constructing the Railway No. 4 across and under
the Borough Road, raise the level of that road more than
5 feet 6 inches, neither shall the Company, 1n constructing the
said railway across and under the Clifton Road, raisc the level
of that road more than 4 feet. 'T'he gradient of the Borough
Road when altered shall be level on the south side, and on the
north or Birkenhead side the gradient shall be not less than
1 in 40. The gradient of the Clifton Road when altered shall
be not less than 1 in 40 on the Birkenhead and level on the
Upper or Tranmerc side.

10. Wherever the centre linc of the said railway shall approach
within 20 yards of the said Borough Road between Victoria
Road and Whetstone Lane the Company shall either construct
the same in tunnel or covered way, or if the railway shall be
constructed by means of an open cutting they shall before
using the line for purposes of traffic effectually cover in the
same with glass or otherwise, and thereafter keep the same
effectually covered in.

11. The Company shall not open the said Radway No. 4 for
public traffic unless they shall have completed and shall at the
same time open for trailic a passenger station, with all necessary
approaches, waiting rooms, and other accommodations, at some
place abutting on the Borough Road or readily accessible -
therefrom, and situale at or adjoining the crossing by the
railway of the said road or betwecn that point and the road
called Victoria Road ; and the Company shall be bound to stop

at this station for the purpose of taking up or setting down
13
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A.D. 1873, passengers not less than one half of all their ordinary passenger
trains, and in the event of any difference between the Tranmere
Local Board and the Company as to the trains to be stopped at
the station the same shall from time to time be determined
by an arbitrator to be appointed by the Board of Trade on
the application either of the Tranmere Local Board or of the
Company.

12. A close fence, not less than 6 feet high, shall be erected
and maintained by the Company along and upon the top of the
rallway cutting, on the side nearest to the Borough Road,
wherever the said cutting approaches within 40 yards of the
boundary of the Borough Road.

13. The diversion of Temple Road shown upon the plans at 1 mile
1 furlong and 8 chains shall not be carried into effect.

14. Any differcnce which may at any time arise under the pro-
visions of this Act between the Company and the said local
board or their surveyor shall bhe from time to time referred to
and determined by arbitration in manner provided by  The
Railways Clauses Consolidation Act, 1845, for the settlement
of disputes by arbitration.

15, All the streets, roads, lanes, passages, or places under or
through which the railway or works are carried shall be con-
tinued their full clear width between the parapet or boundary
walls, such walls from the surface of the street or roadway to the

top of the coping to be not less than six feet in height.

Provisionsas 40, In constructing Railway No. 4 the Company shall conform

to construc- 4 and observe the following provisions, regulations, and restrictions ;
tion of Rail-

way No. 4. namely,
1. In the event of Alfred Road, Westbank Road, and North

Road, upon the estate of the Tranmere Freehold Land Society,
being crossed by the railway, they shall be conmnected by
bridges of not less width than the present width of such roads,
and provision shall be made by the Company for easy and
sufficient access by temporary bridges, properly protected and
lichted, pending the progress of the works and until the
permanent bridges shall be completed and the roads restored
to their existing state.

9. If the Company shall take any portion of the land numbered
39 or 384 in the parish of Bebington on the deposited plans
they shall take the whole of such land and construct a bridge
of 36 feet in width or of such less width as the road leading to
the same shall be when constructed over the railway, and shall
at their own expensc continue such road of cqual width into

14;
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the Borough Road, and shall grant to the owner of the land A.D. ). 1873,

No. 34 in the same parish on the deposited plans the free use
of such bridge and road.

. If no portion of the said land numbered 39 or 38A be taken,

and the railway be constructed wholly onthe said land No. 34,
the Company shall erect a bridge of 36 feet wide, or of such
less width as the road leading to the same may he when
constructed over the railway, whenever right of access shall be
obtained by the owner of the said land numbered 34 to the
Borough Road, and shall give the public the use of such road.

If the Company takc any portion of the said land No. 40

in the parish of Bebington on the deposited plans they shall
take the whole.

. In the event of the Company taking the said land numbered 40

they shall, m addition to the purchase money of such land,
repay to the owner therecof the amount of his eontribution in
respect of that land towards the expense of making the
Borough Road and the value of the land given up by him for

such purpose acoording to the assessment of the surveyor of the
Tranmere Local Board.

. 1t the Company take the said land No. 40 they shall con-

struct upon the site of the present footpath, as shown on the
deposited plans, a road of 36 feet in width from the' boundary
of the land numbered 43 in the said parish of Bebington
to the railway, and shall construct a bridge of equal width
over the railway, and shall continue such road into the Borough
Road, and shall grant the free use of such road to the owner

of the said land numbered 43, and shall devote the same to
public purposes.

In the event of the railway being constructed wholly upon the
land numbered 43 the Company shall construct a bridge over
the railway of 36 feet wide whenever access shall be required

or & right of road acquired by the owner of the said land
numbered 43 to the Borough Road.

8. The Company shall construet upon the land numbered 70 in

the parish of Bebmgton on the deposited plans a bridge of
36 feet in width, at a point to be indicated by the owuer of
that land, and shall connect the said bridge by a road of 36 feet
i width with the Borough Road.

9. The Company shall construct upon the land numbered 16, 17,

18, 19, and 21 in the same parish on the deposited plans a

bridge 36 feet wide, at a point to be indicated by the owner of

that land, whenever the land is laid out or required for building
15
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purposes, or if two bridges shall be deemed by ‘the owner
necessary for iull and proper development of his land for
building purposes then the Company shall construct two
bridges of such width as aforesaid at the points to be indicated
by the owner. .
10. The Company shall elect, on or before the 1st day of October
1874, which (if any)-of the lands of Ebenezer Pike, John
Turner, the Adelphl Banking Company, Limited, the Tranmere
Freehold Land Society, Thomas Iloyd, and Trederick North
(herein-after called the landowners) respectively they shall
require for the railway, and shall not exercise any compulsory
powers of purchase under this Act with respect to any lands of
the landowners respectively other than those as to which such
election shall have been made.

41. The Company shall nof, without the previous consent in
writing of the Birkenhead Improvement Commissioners (in this Act

without con- Called the commissioners) under their common seal, enter upon and

sent of the
Birkenhead
Improve-
ment Com-
missioners.

Company
to acquire
only an
easement 1n
site of
Borough
Road.

Streets not
to be infer-
fered with
without
congent of
Birkenhead
Commis-
S10LLCLS,

take or use, either temporarily or permanently, any part of the land
in the parish of Bidston, No. 1 on the deposited plans, in respect of
Railway No. 1 by this Act authorised, which is situate to the east-
ward of a line parallel to and sixty yards to the eastward of Ford
Brook, except so much thereof as may be actually necessary for the
purpose of carrying the public road No. 3 on the said plans over
the said railway; and the commuissioners shall have and may
exercise all such right of driving adits and tunnels for water under
the said land numbered 1 and under any other of the lands of the
late Bobert Vyner as are granted and reserved to them by a
certain agreement dated the Z8th day of Mavch 1867, and made
between Robert Vyner, of Gantby in the county of Lincoln, and of
Bidston Hall in the county of Chester, of the one part, and the
Birkenhead Improvement Commissioners of the other part.

42, Notwithstanding anything in this Act contained, the Com-
pany shall not be entifled to purchase or take any part of the
Borough Road in Birkenhead, or the site thereof, but the Company
may purchase and the commissioners may sell and grant to the
Company an easement or right of making and maintaining the
rallway under the said road by a tunnel or covered way as shown
on the deposited plans and under the provisions of this Act.

43. The Company shall not under the powers of this Act per-
manently stop up, appropriate, or acquire any street, road, or public
passage or place belonging to or under the control or management
of the commissioners without the consent of the commissioners
signified in writing under the hand of their clerk.

16
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4.4. In constructing the railways and works by this Act autho- A.D.1873.
rised within the limits of the Birkenhead Improvement Acts and also A 15 oo
within the limits of the Birkenhead Commissioners Gas and Water struction of
Act, 1858, so far as such provisions relate to gas and water mains | “;if:}' and

. \ 1T}
and pipes, the Company shall conform to and observe the following Birkenhead.
provisions, regulations, and restrictions ; that 1s to say, :

1. They shall not, without the previous consent of the com-

missioners signified in writing under the hand of their clerk,
construct in any street any shaft or eye, nor shall they inter-
fere with the traffic along any street exeept with such conscnt
as aforesaid.

2. They shall, as and when required by the commissioners significd
in writing under the hand of their clerk, remove any shaft,
cye, or other works which may, with the consent of the com-
missioners, have been constructed in any street, and well and
sufficiently, to the satisfaction of the commissioners, restore the
surface of such street, and maintain i1n efficient repair the said

surface so restored for the period of twelve months to the hike

satisfaction.

3. Before interfering with, obstructing, or breaking up any strect,
road, passage, or place, or any sewer or drain, or removing any
water or gas mains or pipes, the Company shall give to the
commissioners seven days previous notice in wnting, and the
work shall be done under the direction of the commissioners.
Whenever any street, road, passage, or place shall have to be
temporarily diverted by the Company in the execution of the
works by this Aect authorised, proper accommodation for the
traffic and access to property shall be provided, maintained,
fenced, watched, and lighted by the Company to the satisfaction
of the commissioners.

4. Whenever it may be necessary to interrupt or interfere with
any existing sewer or drain the Company shall, so far as can
be practically done, before interrupting or interfering with
such existing sewer or drain, construct, according to a plan to
be approved of by the commissioners, another sewer or drain
in lieu of and of equal capacity with the sewer or drain so
proposed to be interrupted or interfered with, and such new and
substituted sewer or drain shall be connected by and at the
expense of the Company with any existing sewers or drains
which were connected with the sewer or drain so interrupted
or interfered with, and in such manner as shall be reasonably
approved of by the commissioners, and the ‘work shall be done
under the direction of the surveyor to the commissioners.

| Local—241.] B 17
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AD.1873.  b. If by reason of the construction of the railways and works
T connected therewith by this Act authorised the commissioners
shall at any time necessarily incur any cost In altering any
existing sewer or drain, or water or gas main or pipe, the Com-
pany shall repay to the commissioners such addifional cost, and
the same may be recovered in default of payment in any court

of competent jurisdiction.

6. When any existing sewer or drain, new or substituted sewer
or drain, or altered sewer or drain shall be so situated that
convenient aceess thereto may be obtained through the property
or works of the Company, the Company shall, when required
by the commissioners, make and mainfain such access, and the
commissioners shall, by their officers, workmen, and servants,
be at liberty at all times to use the same for any purposes for
which it may be neessary, but so as not in any manner to
prejudice or interfere with or affect the traffic on and working
of the railway.

7. The provisions contained in sections 18 tfo 23 inclusive of
‘““ The Railways Clauses Consolidation Aect, 1845, shall apply
to the water and gas mains and pipes of the commissioners,
and whenever in those sections the word company” or
““ gociety ”’ is used the same shall, for all the purposes of this
Act, be held to extend to and include the commissioners.

8. If by reason of the execution of any of the powers of this Act
any increased length of mains or pipes shall become necessary,
the same shall be laid down by the commissioners at the expense
of the Company upon such plan and in such manner as shall
be approved by the commissioners.

9. Whenever, by the appropriation or destruction of property
by this Act, any mains or pipes laid for the supply of such
property with water or gas shall be rendered unnecessary, the
Company shall pay to the commissioners the cost of laying an
equivalent length of mains or pipes, and the costs of the works
required for discontinuing and removing the mains or pipes
rendered unnecessary to such amount as shall be estimated by
the water or gas engineer, and the mains or pipes so rendered
unnecessary shall be the property of the Company.

10. The Company shall construet and maintain the abutments
and arches of the bridge and covered way under the Borough
Road to the reasonable satisfaction of the surveyor to the
commissioners, and shall to the like satistaction from time to
time repair, maintain, and uphold the same.

18
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11. The commissioners may from time to time make or cause to
be made sewers or drains or lay down gas and water mains
along the line of railway in such position, in such manner, and
subject to such terms and conditions as may from time to time
be agreed upon between the surveyor or engineer fo the com-
missioners and the principal engineer for the time being to the
Company, or in case of difference shall be settled by an
engineer to be mutnally appointed; and the commissioners,
their officers, servants, and workmen, shall at all times have
free access to such sewers and drains and gas and water mains
for the purpose of inspecting, maintaining, repairing, rencwing,
or cleansing the same, but so as not in any manner to prejudice
or interfere with or affect the fraffic on or working of the
rallway.

45. Notwithstanding anything contained in this Act to the Locomotives
contrary, it shall not be lawful for the Company to use any loco- not to be
motive cngine on any of the dock lines of railway of the Mersoy s oo in
Docks and Harbour Board which are laid upon or across any strcet Birkenhead.
or sitc of intended street in Birkenhead without the consent in
writing of the commissioners, and except under such conditions and
regulations as to the crossing of- any strect as the Board of Trade

may require.

4.6. In constructing the Railway No. 1 the following conditions Provision as
and provisions shall be observed by the Company : fgﬂ;{imiﬂ
1. The bridge for carrying Brook Lane, numbered on the deposited within the
plans 14 in the parish of Saint Oswald, over the railway %iffé sﬁr
shall be constructed in sueh position within the Lmits of |
deviation as shall be prescribed and directed by the surveyor
of the city of Chester for the time being, and according to a
plan to be approved by him, and subject to such regulations
for the safety and convenience of the public using the road
during the construction of the bridge as he shall from time
to time prescribe.
The bridge shall not be less than thirty feet wide between
the parapet walls, and these shall be built of a height sufficient
and exfended along the lane on either side of the bridge so
as to screen the railway and the engines and carriages passing
along the same from the view of horses and other animals
travelling along Brook Lane and the said bridge in the
best manner and to the reasonable satisfaction of the city
surveyor. |
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The approach on the west side of the bridge shall be level

unless otherwise agreed fo by the city surveyor, and the
approach on the east side thereof shall be at an inclination of
not less than one in thirty.
A footpath of a clear width of six feet, for the use of the
publie, to be open for their use so soon as the existing footpath,
numbered 26 on the deposited plans in the said parish of
Saint Oswald, is closed, shall be constructed by the Company
along the south side of and parallel with the railway from
Brook Lane aforesaid to the road numbered 33 on the deposited
plans in the said parish of Saint Oswald.

The bridge for carrying the Birkenhead Road (number 33 on
the deposited plans in the said parish-of 8t. Oswald) over the
railway shall be constructed according to a plan to be approved
by the said city surveyor, and subject to such regulations
for the safety and convenience of the public using the road
during the construction of the bridge as be shall from time
to time prescribe; the bridge shall be not less than thirty-
five feet wide between the parapet walls, and these shall
be built of a height sufficient .and extended along the road
on either side of the bridge so as to screen the railway and
the engines and carriages passing along the same from the
view of horses and other animals travelling along the road
and bridge in the best possible manner and to the reasonable
satisfaction of the city surveyor.

The approach on the south side of the bridge shall be level,
and on the mnorth side at an inclination of not less than one
1 forty. ‘

A dwarf wall, mounted with a sightly iron railing, shall be
erected on each side of the said road from fence to fence on
cach side of the sald railway, and the parapet walls of the
said bridge shall be erected at a distance of not less than
four feet from such dwarf walls respectively, and the inter-
vening space shall be planted with ornamental trees and
shrubs.

A sewer one foot six inches in diameter, for the purpose of
continuing the proposed line of sewer, shall be constructed by
the Company under the rallway, and carried out on either
side thereof until the sewer comes within eight feet of the
surface of the said Birkenhead Road, and the fall or inclh-
nation of the said sewer on the north side of the railway
shall not be less than one in five hundred; due provision
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shall also be made for carrying off the surface water of the
said road on the south side of the railway into the side drains
to be constructed for the drainage of the railway.

5. The bridge for carrying the rallway over the Park Gate
Road, No. 41 on the deposited plans in the said parish of
St. Oswald, shall be of such width and height as to leave there-
under a clear space of not less than thirty-five feet, and a
clear heicht from the surface of the road of not less than
eighteen feet for a space of ten feet, and the Company shall
construct and maintain wupon the bridge and embankment on
either side thereof a screen which shall effectually screen the
engines and carriages upon the raillway irom horses and
other animals travelling on the road below ; the bridge shall
moreover be so constructed that no water shall be allowed
to drop or percolate from the same upon the road, and the
desien for the said bridge and screens shall be neat and
reasonably ornamental, and subject to the reasonable approval
of the city surveyor.

G. A sewer, not less than two feet six inches 1n diameter, shall
be constructed by the Company under the site of the proposed

. embankment at four furlongs and eight and a half chains,
and in such a way as to admit of the same being connected
with any sewer to be hereafter made on either side of the
railway at that place, and the same shall be constructed at
such a level and with such inelination as may be directed by
the city surveyor.

7. The whole of the said works shall be made in conformity with
plans and secctions previously submitted to and approved
of by the town council of the city of Chester, and shall be
carried out and from time to time maintained by the Company,
at their sole expense, to the reasonable satisfaction of the
said town council or of their surveyor for the time being.

47, If it should be deemed advisable by the said River Dee
Commissioners that lights should be shown at night on or about
the viaduet across the river Dee, or that a fender or other works
for guiding vessels approaching the sald viaduct, or any other
works should be constructed or means taken for the safety or
protection of or for facilitating the navigation, such lights shall be
maintained and such works shall be constructed and such means
shall be taken by and at the expense of the Company, and in casc
of difference between the Company and the said commissioners as
to the necessity for or advisability of such lights, works, and means
respectively, or the nature or character thereof, the same shall be
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AD. 1873. referred to John Frederick Bateman, C.E., as arbitrator, or, him

Lights to be
provided
during con-
struoction of
viaduct.

For the pro-
tection of
the naviga-
tion of the
river Lee,

failing, to an arbifrator to be appointed by the Board oi Trade,
such arbitrator to determine if any and what lights or works
or other means are requisite, the time within which the same
shall be executed, and the hours during which such lights or
other precautionary means shall be maintained, the costs of and
incidental to such arbitration to be borne by the Company ; and in
case the Company shall fail or neglect to execute, do, or maintain
any such works or other matter or thing as aforesaid as and within
the time or for the time or respective times required by the said
commissioners or prescribed by the award of the arbitrator, it
shall be lawful for the said commissioners to execute, do, or
maintain the same, and the cost’' and expenses thereof or incidental
thereto shall be a debt due from the Company to the said com-
missioners, and if not paid on demand shall be recoverable with
costs of suit in an action at law, or may be recovered with costs as
a penalty is or may be recoverable from the Company. If any work
to be constructed by the Company in, under, over, through, across,
or adjoining the said river,-or any portion of any work which affects
or may affect the said river or the navigation thereof or the access
thereto shall be abandoned or suffered to fall into disuse or decay,
it shall be lawful for the said commissioners or the River Dee Com-
pany to_abate and remove the same, or such part or parts thereof
as they may at any time or times deem fit and proper, and to restore
the site thereof to its former condition at the cost and charges of
the Company, and the amount thereof shall be a debt due from the
Company to the said commissioners or the River Dee Company,
as the case may be, and if not paid upon demand may be recovered
with the costs of suit in an action at law, or may be recovered with
costs as a penalty is or may be recoverable from the Company.

48. The Company shall and are hereby required during the
construction of the bridge over the navigable channel of the river
Dee, or any works affecting the same, or the user of the said river
for the purpose of navigation, to provide such other lichts or other
means for the protection of the navigation of the said river as the
Company and the said commissioners may determine, or, in the
event of difference, as may be determined by arbitration m the
manner by the last preceding section provided.

49. The Company in constructing their works across and with
relation to the river Dee shall take all necessary precautions to
prevent any rubbish or materials falling into the channel of the said
river, and for preventing the navigation of the said river from being
obstructed, and if by reason of any works of the Company during
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such construction the navigable channel of the river Dee shall
become of less depth than 1s prescribed by the 12th section
of an Act passed 1 the 17th year of King George the II., chap. 28,
and the River Dee Company or the River Dee Commissioners
shall give notice to the Company of such diminution of depth by
reason of the sald works, the Company shall with all convenient
speed restore the said river to the depth at which it was before the
said works were commenced ; and if the Company neglect for the
space of one month to take such steps as shall be necessary to restore
the sald depth, or shall not proceed bona fide in restoring the same,
the River Dee Company may do all reasonable acts necessary for
that purpose, and may recover from the Company, in any court of
competent jurisdiction, all costs properly incurred by the said River
Dee Company of and mncidental to the restoration of the said depth ;
provided that nothing herein contained shall render it incumbent on
the Company to so maintain or restore the depth of the river to a
oreater extent than may be prescribed by John Frederick Bateman,
or, him failing, by an arbitrator to be appointed by the Board of
Trade, to whom all questions under this section shall be referred in

the event of difference between the Company and the River Dec
Company.

50. Nothing in this Act contained shall extend or be constructed
to extend to discharge or release the River Dee Company or their

successors from any existing statutory obligations, duties, or liabilities
imposed on or affecting that company.

51. For ascertaining whether the works across the river Dee by
this Act authorised shall prejudicially interfere with the effective
working as now carried on of certain mills upon such river, and
which are known as the “ Dee Mills,” in the parish of St. Mary-on-
the-Hill in the county of the city of Chester, and the owners of
which are or claim to be entitled to the use of the water of the river
under a grant made by King Edward the II., and for ascertaining,
assessing, and apportioning the extent of and the proper compensation
to the owners, lessees, and occupiers of such mills in respect of such
prejudicial effect (if any), Thomas Hawksley, Civil Engineer, (or in
the event of the death, incapacity, or refusal of the said Thomas
Hawksley, or of any other arbitrator to be appointed as herein-
after mentioned, then some other civil engincer to be nominated
in writing by the President for the time being of the Institute
of Civil Engineers,) shall be the single arbitrator, and such arbi-
trator shall, in addition to any special authorities hereby vested in
him, have the authorities of a single arbitrator under the Lands
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Clauses Consolidation Acts in relation to the settlement of com-
pensation by arbitration, and subject to the special provisions
hereof the arbitration hereby directed and the award thereunder
shall be carried on and made as if the same were an arbitration
under those Acts. ‘

52. The arbitrator under the last preceding clause shall appoint
some person proper and competent in his judgment to ascertain by -
means of a standard the flux and reflux of the tide in the said river

-at the Dee Mills, for such period and at such intervals previous

to, during construction, and after the completion of all works by
this Act authorised affecting the waterway of. the river Dee as the
arbitrator shall direct; and for the purposes of such inquiry, and
otherwise in relation to the subject of arbifration, the arbitrator
shall or may from time to time make such rules and give such
directions as he shall think proper. IHe shall be at liberty to
remove any such person, and on the death, refusal, incapacity, or
removal of any person to appoint another; but notwithstanding
any such new appointment he may use for the purposes of the
arbitration any information or results acguired or arrived at by
any person previously employed for the aforesaid purposes.

53. The award under such arbitration shall be made not later
than eighteen months next after the completion by the Company of
the works hereby authorised, so far as the same may affect or be in
the waterway of the said river; and if the arbitrator shall find that
such works, or any of them, have prejudicially interfered with the
cifective working as now carried on of the said Dee Mills he shall
assess and award the compensation, or several and distinet coms-
pensations, to be paid by the Company to the respecfive owners,
lessees, and occupiers of the said Dee Mills for or in respect of the
consequent losses and depreciation (if any), as well past as then
cxisting and future, and such or each such compensation shall be
either a sum In gross or a yearly sum, perpetual or terminable, or
shall consist of more than one of such modes, and the same when
payable in respect of more than one interest may, in the discretion
of the arbitrator, be apportioned between them as he shall think
reasonable ; and such compensation or compensations shall be
payable at such time or respective times and in such manner as he
shall by the award direct.

54.. All costs and expenses reasonably imcurred by all or any of
the parties for the -time being interested in the said Dee Mills,
or any of them, in or about or for the purposes of the arbitration,
including the costs of the arbitrator, and all the costs and expenses
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of carrying into effect the three last preceding clauses, shall be A.D.1873.
paid by the Company. T
55. In constructing the Railway No. 3 the Company shall carry As to bridge

the road numbered on the deposited plans 18 in the parish of %"’f_”l"s‘”;ﬁ
Wallasey over the railway by means of a bridge twenty-five feet Wallasey
wide, the road approaches thereto to be of the same width, with a parsh.
gradient not steeper than one in twelve, and the said bridge and
approaches to be constructed wholly to the north-west of the now

existing road and so as not to interfere with the same.

56. The Company shall not construct their railway over or in Asto con-
any way interfere with the puklic carriage road numbered on the f.;ﬁfi,ﬂ;ﬂ of
deposited plans 18 in the parish of Wallasey unless and until they over road
shall have,— %" L8,

_ ) , _ ) allasey.

(A.) Completed the bridge mentioned in the preceding section of

this Aect for carrying the said road over the railway, and shall
have opened for public traffic the road altered as in that section
provided ; and

(8.) Purchased and acquired the sife and soil of the portion of the

said road numbered 18 as aforesaid between the commence-
ment and termination of the intended approaches to the altered
road, except so much thereof as may belong to the Mersey
Docks and Harbour Board ; and after the Company shall have
acquired the site and soil of the said portion of road they
shall for ever maintain the same, including the portion (if any)
belonging to the said Board, in good and sufficient repair as a
road, and shall permit the Mersey Docks and Harbour Board
and the owners and occupiers for the time being of all lands
abutting upon the said portion of road, and their respective
officers, tenants, and servants, and all persons having occasion
to pass to or from any of the last-mentioned lands, or to or
from any of the docks, quays, works, or property of the said
board, or to or from the road numbered on the deposited plans
22 in the said parish of Wallasey, to use the said portion of
 the said road numbered 18 as aforesaid at all times, with or
without carts, waggons, carriages, horses, and cattle, as freely
and uninterruptedly as they may now lawfully use the same.

57. The Company shall not, without the previous consent in Not to taka

writing of the Mersey Docks and Harbour Board under their f:]‘;'&“i“ "
8 WIiL{l-

common seal, enter upon, take, or use, either temporarily or ,ut consent
permanently, any of the lands in the parish of Wallasey of the

numbered respectively 19, 20, and 22 on the plans deposited %jé-li?:md

in respect of the Railway No. 3 by this Act authorised. Harbour
| 95 Board,
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58. The junction of Railway No. 1 on the deposited plans with
the Chester and West Cheshire Junction Railway shall be made at
such point within the limits of deviation shown upon the deposited
plans as shall be agreed upon between the engineer for the time
being of the Company and the engineer for the time being
appointed by the Cheshire Lines Committee, the owners of the
Chester and West Cheshire Junction Railway: Provided always,
that in the event of difference the point of junction' as aforesaid

shall be determined by a referee to be appointed for the pulpose by
the Board of Trade.

59. The junction between Railway No. 4 and the Mersey
Railway shall be made within the limits of deviation defined on the
deposited plans in this Act mentioned, and on the plans in the
Mersey Railway Act, 1871, mentioned, at such a point, in such
manner, and with such modifications of the lines and levels of those
railways as may be necessary for effecting a convenient junction
between them as shall be agreed upon by the engineers for the time
being of the Company and the Mersey Railway Company, or as
shall, in case of difference between such engineers, be determined
by the President for the time being of the Institution of Civil

Engineers.

60. The Company and the Mersey Railway Company may from
time to time, with the sanction of three fifths of the votes of the
shareholders of the respective companies given personally or by
proxy at an extraordinary general meeting convened for -that
purpose, maké and enter into agreements with respect to the
construction of a station at or near the junction between their
railways, and the regulation, management, and joint or separate
use and occupation of the same, or any part or parts thereof, by
the sald Company or either of them, and the formation, main-
tenance, and repair thereof, or any part or parts thereof, and the
costs, charges, and expenses incident thereto, and the purchase and
taking of the land requisite for the same.

61. The junctions of the railway with the railway of the Wrex-
ham, Mold, and Connahs Quay Railway Company and of the
Buckley Railway Company (herem-after called the two companies)
shall be effected by means of junction rails and points of the proper
construction, and laid in the manner most approved, and to the
reasonable satisfaction of the engineer of the two companies

_respectively.

62. The expense of 5uch Junctlons and of all requisite works for
effecting them, and of all repairs thereof, shall be paid by the
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Company, and those works shall on every occasion be done in
such manner as not to injure the railways of the two companies

respectively, and to the reasonable satisfaction of their engineers

respectively.

63. The two companies, or cither of them, may from time to
time erect such signals and conveniences incident to the junctions
hereby authorised between the railway and the railways of the
two companies respectively, and appoint and remove such signal-
men, watchmen, and switchmen, or other persons as may be neces-
sary for the prevention of danger to or interference with the trafiic
at and near the said junctions, and the working and management
of such signals and conveniences, whether on the land of the two
companies respectively or on the land of the Company, shall be
under the exclusive management and regulation of the two com-
panies respectively, and all the expenses of erecting and mamtain-
ing such signals and conveniences, and of the wages of such signal-
men, watchmen, switchmen, and other persons, and all incident
and current expenses, shall at the end of every half year be repaid
by the Company, and in default of such repayment the amount of
such expenses and wages may be recovered from the Company in
any court of competent jurisdiction.

64. Notwithstanding anything in this Act contained, the Com-
pany shall not enter upon (except for the purpose of forming the
junction aforesaid and the line of rallway conmnected therewith) or
take any land belonging to thc two companies respectively without
their consent respectively.

65. In case of any difference arising between the Company and
the two companies respectively with respect fo any of the matters
aforesald, the same shall be determined by a referee to be appointed
by the Board of Trade on the apphication of either party, who shall
have power to award by whom the expenses of and attending such
reference shall be paid.

66. Except as otherwise expressly provided by this Act, nothing
in this Act contained shall prejudice, take away, or lessen, or
interfere with any of the property, rights, or interests of the
Buckley Rallway Company.

67. And whereas the Railway No. 1 shown on the deposited
plans and sections is fo be carried over the canal of the Shropshire
Union Railways and Canal Company, herein-after called ¢ the canal
company,”’ mn the parish 6f Saint Oswald in the county of Chester :
Therefore, for the protection of the canal company and their said
canal, the Company, in constructing the said raillway, shall De
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A.D. 1873, subject to and shall observe, fulfil, and conform to the following
=  conditions, restrictions, and obligations; that is to say,

1. The Railway No. 1 shown on the deposited plans and sections
shall, unless with the previous consent of the canal company
under their common seal, be carried over the canal and the
towing-path thereof by means of a good and substantial bridge
of brick, stone, or iron.

2. The clear height of the bridge above the canal and towing-path
shall be nowhere less than nine feet, and the bridge shall be
of such width as shall leave an open and uninterrupted navi-
sable waterway in the canal of mot less than thirty-five feet
in width and a towing-path of not less than five feet in width,
and the piers or abutments of the bridge shall be placed in such
a position adjoining the said canal and towing-path and shall
be constructed in such manner as shall have been agreed upon
between the respective engineers of the Company and the
canal company, or, failing agreement, as shall be deter-
mined by an engineer to be appointed by the Board of Trade
on the application of either party.

8. During the construction of the said bridge and during any neces-
sary repairs thereof there shall be at all times left a free, open,
uninterrupted navigable waterway in the said canal of not less
than twenty feet and a towing-path of not less than four feet
in width, and a space above the canal and towing-path of mnot
less than nine feet in the clear.

4. The Company shall not, in constructing the said bridge or in
the exercise of any of the powers by this Act granted to them,
alter the line or level of the said canal or towing-path, or
obstruct the navigation of the said canal or any part thereol,
or divert any of the waters thereof, or any waters which now
supply the said canal, neither shall they injure any of the
works, slopes, or embankments of the said canal.

5. The Company shall at all times keep and maintain the said
bridge over the said canal and fowing-path and the works
connected therewith in good and substantial repair; and if
and whenever the Company fail to do so the canal company
may make and do, in and upon the lands of the Company as
well as their own lands, all such works and things as the canal
company reasonably think requisite in that behalf, and any
sums from time to time properly expended by the canal
company in that behalf shall be repaid to them by the Com-
pany, and in default of payment the same may be recovered
with full costs by the canal company from the Company in
any court of competent jurisdiction.
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6. lixcept in cases of inevitable accident, if in the execution of A.D. 1873.

any of the works by this Act authorised, or by reason or in
consequence of any of those works when made, or of any act
or omission of the Company, the said canal or the towing-path
thereof shall at any time be so obstructed or impeded as that
boats, barges, or other vessels, men or horses, using the canal

cannot pass along the same, then and in every such case the

Company shall pay to the canal company as or by way of
asccriained damages a sum of fen pounds for every hour or
part of an hour during which any such obstruction or impedi-
ment shall continue, and the canal company may, at the cost
and charges .of the Company, remove such obstruction or
impediment, and make good all damage or injury to the said
canal or towing-path occasioned thereby; and in default of
payment of any such costs and charges, or of any such sum or
sums as aforesaid, within ten days after demand thereof in
writing given to the secretary of the Company or left at the
office or place of business of such secretary, the canal company
may recover the same with full costs in any court of competent
jurisdiction.

7. The Company shall not, without in every case the previous
consent of the canal company in writing under their common
seal, take, use, enter upon, or interfere with, either temporarily
or permanently, any of the lands from time to time belonging
to or in the possession or under the power of the canal
company, save ooly for the purpose of constructing the said
bridge, railway, and works over that company’s canal and
towing-path.

8. With respect to any land of the canal company which the
Company are by this Aect authorised to use, enter upon, or
interfere with, the Company shall not purchase and take the
same, but the Company, subject to the provisions of this Act,
may purchase and take, and the canal company may and
shall sell and grant, an easement or right of using the same
for the purposes for which but for this enactment the Com-
pany might purchase and take the same.

9. Except as in this Act expressly provided, this Act or anything

~ therein contained shall not take away, lessen, prejudice, or alter
any right, interest, powel privilege, or authority of the canal
company.

10. Any difference which may arisc between the Company and
the canal company as to the observing, fulfilling, and con-
forming to the foregoing conditions, restrictions, and obligations
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A.D. 1873, shall, unless otherwise agreed, be from time to time determined
T by an arbitrator to be appointed by the Board of Trade on the
application of either party.
For protec-  ©68. In constructing the Railway No. 1 by this Act authorised
g‘:]? ;deon_ the Company shall conform to the following conditions :
North- - 1. Where the railway is to cross the Hooton and Parkgate branch

western

and Great of the Birkenhead Railway and lands adjoining thereto it shall

Western not, without the consent of the London and North-western and
Iéz‘:}]‘;:i o the Great Western Railway Companies (who are herein-after
As to carry- called ‘the joint companies”), be constructed nearer to the
ing rail- present Neston station than is shown by the centre line on the
Mo i deposited plans, and shall be carried, at the expense of the
Parkgate Company, over such railway and lands according to plans,
branch. clevations, and sections to be reasonably approved, prior to the
commencement of the bridge, by and executed under the super-
intendence and to the reasonable satisfaction in all respeets of
the engineer for the time being appointed by the joint com-
panies ; and such railway shall be so carried over and the works
connected therewith shall be executed by such means and in
such manner as not to interfere with the free, uninterrupted,
and safe user of the said Hooton and Parkgate Branch Railway
or the working of the traffic thereon; and the said railway
No. 1 shall be so carried over the Hooton and Parkgate Branch
Railway and the lands adjoining thereto by means of a girder
bridge having a clear span, measured at right angles to the
said branch railway, of not less than thirty feet, and having a
clear headway for the whole distance of not less than fourteen
feet six inches above the level of the rails on that railway.
As to carry- . The Railway No. 1 by this Act authorised, where the same 1s

ing 1'.*,ulw.u.y
over ap-

proach road -

to Neston
station.

to cross the approach road of the joint companies to their
Neston station, numbered on the deposited plans 59 1in the
parish of Neston, shall not be carried nearer to the Neston
station than as shown by the centre line on the deposited plans,
and shall be carried, at the expense of the Company, over the
said road and the works connected therewith by such means
and in such manner as not to interfere with the free, uninter-
rupted, and safe user of such road ; and the said Railway No. 1
shall be so carried over the said road by means of a bridge
having a clear span, measured at right angles to the said road,
of not less than twenty-five feet, and having a clear headway
in the centre of not less than fifteen feet, and of not less than
fourteen feet for a width of five feet on each side of the centre
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from the surface of the said road when altered, and the Com- A.D. 1873.
pany shall, at their own expense, provide for the efficient
drainage thereof.

. The Company shall at all times maintain the bridges or other Maintenance
works by which the said Railway No. 1 shall be carried over ffﬂﬁifﬁ
the Hooton and Parkgate Branch Railway and the lands
adjoining thereto, and over the said approach road to Neston
statlon, in substantial repair and good order and condition to

the reasonable satisfaction in all respects of the engineer for

the time being of the joint companies; and if and whenever

the Company fail to do so the joint companies may make or

do, in and upon as well the lands of the Company as their own

lands, all such works and things as the joint companies reason-

ably think requisite in that behalf, and the sum from time to

time reasonably expended in that behalf shall be repaid to

them by the Company, and in default of payment the amount

may be recovered with full costs by the joint companies fmm

the Company in any court of competent jurisdiction.

. the Company shall not, without in every case the previous Restricting
consent of the joint companies in writing under their respec- 1:};3’:{;’52“%
tive common seals, take, use, enter upon, or interfere with any lands of

of the lands from time to time belonging to or in the possession the joint

companies.

of or under the power of the joint companies, except only such

part or parts of their lands as it shall be necessary for the Com-

pany to take, use, enter upon, or interfere with for the purpose

of making and maintaining the works by which the said Rail-

way No. 1l 1s, according to this Act, to be carried over the

railway, approach road, and lands of the joint companies.

. With respect to any land of the joint companies which the Company
Company are by this Act from time to time authorised to use, % dcquire
enter upon, or interfere with, the Company shall not purchase Eﬁ;‘?ﬁm
and take the same, but the Company may purchase and take, lands of
and the jommt companies may and shall sell and grant accord- {;};Elte:om-
ingly, an easement or right of using the same for the purposes

for which but for this enactment the Company might

purchase and take the same.

. The Company shall bear and on demand pay to the joint Company to
companies all reasonable expenses of the employment by them Py ‘;’;ﬂh‘-"

during the construction of the works affecting the railway of panies the

the joint companies a sufficient number of inspectors and expeuses of
watchmen to be appointed by the joint companies for watch- gﬁﬂ‘;’fj“f;}l

ing their railway and its works with reference to and during struction of
the execution of such works, and for preventing, as far as may WO
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be, all interference, obstruction, danger, and accident from
any of the operations or from the acts or defaults of the Com.-
pany or their contractors, or any person or persons in the
employment of the Company or their contractors, with reference
thereto or otherwise.

7. If by reason of any works or proceedings of the Company

there shall be any obstruction or interference, so as to 1mpede
or prevent the convenient passage of engines, carriages, and
waggons along the lines of the jomt companies, the Company
shall pay to those companies the sum of twenty pounds by
way of ascertained damages for every hour during which any
such interference or obstruction shall continue; and if any
interruption shall be occasioned to the traffic on the lines of
the joint companies the Company shall, in addition to the
penalty lastly provided for, on demand pay to the joint com-
panies all costs and expenses to which they may be put, as well
as full compensation for the loss and inconvenience sustained
by them, by reason of any such interruption, such costs,
expenses, and compensation to be respectively recoverable with
full costs by the joint companies from the Company in any
court of competent jurisdiction.

. The Company shall from time to fime be responsible for and

make good to the joint companies all costs, losses, damages,
and expenses from time to time occasioned fo the joint com-
panies, or to any of their works or property, or to the traffic on
their railway, or to any company or person using the same, or
otherwise, by reason of the execution or failure of any of the
works of the Company or incidental thereto, or by reason of
any act or omission of the Company or any of the persons in
their employment, or their confractors, or others; and the Com-
pany shall effectually indemnify and hold barmless the joint
companies from all claims and demands upon or against them
by reason of any such execution or failure and of any such act
or omission as aforesaid.

9. Any difference which may arise between the Company and

the joint companies as to the observing, fulfilling, and con-
forming to the foregoing conditions, restrictions, and obliga-
tions shall, -unless otherwise agreed, be irom time to time
determined by an arbitrator to be appointed by the Board of

Trade.

69. In constructing the Railway No. 6 by this Act authorised
the Company shall conform to the following conditions:
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1. Where the railway is to cross the Chester and Holyhead Rail- A.D. 1873,

way and lands adjoining thereto it shall be carried, at the . 77—
: . orth-

expense of the Company, over such railway and lands according western
to plans to be reasonably approved by and executed under the Eﬂvﬂ“"ﬁy |
superintendence and to the reasonable salisfaction in all A?Tiii ]
respects of the chief engineer for the time being of the London ing mi{mgj

and North-western Railway Company, and such railway and over Holy-

works connected therewith shall be so carried over and executed ﬁ,eﬁ;,l Rail-

by such means and in such manner as not to interfere with the

free, uninterrupted, and safe user of the Chester and Holyhead

Railway, or the working of the traffic thereon; and the said

Railway No. 6 shall be so carried over the Chester and Holyhead

Railway and the lands adjoining thereto by means of an arch

or girder bridge over the said Chester and Holyhead Railway,

with a span of not less than forty-eight feet in the clear,

measured abt right angles thereto; and on each side of the said

railway an opening for the side drains of not less than twenty-

five feet span in the clear, measured at right angles to the sad

railway, each of the openings having a clear headway throughout

of not less than fifteen feet above the level of the rails on the

said raillway.

2. The bridge and other works by which the Railway No. 6 1s Plans for
to be carried over the Chester and Holyhead Railway shall WOorks aftect-

. ] . e London
bhe made only according to plans, elevations, scctions, and and North-

specifications to be submitted by the Company to the chief Western
engineer of the London and North-western Railway Company, Railway.
and to be reasonably approved by him in writing under

bis hand before the said bridge or any of those works are
begun.

3. The Company shall at all times maintain the said bridge and Maintenance
other works by which the Railway No. 6 shall be carried over ffoi‘f&
the Chester and Holyhead Raiulway in substantial repair and ‘
zood order and condition to the reasonable satisfaction in all
respects of the chief engineer for the time being of the London
and North-western Railway Company, and if and whenever
the Company fail to do so the London and North-western
Railway Company may make or do, in and upon their own
lands as well as on the lands of the Company, all such works
and things as the London and North-western Railway Com-
pany reasonably think requisite in that bebalf, and the sum
from time to fime reasonably expended in that behalf shall be
repaid to them by the Company, and in default of payment

[ Local.~241.] C 393
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the amount may be recovered with full costs by the London |
and North-wesfern Railway Company from the Gomp&ny in -
any court of competent jurisdiction.

4, The Company shall bear and on demand pay the London a,nd

North-western Railway Company all reasonable expenses of
the employment by them during the construction of the works
affecting the London and North-western Railway of a suffi-
cient number of inspectors and watchmen to be appointed by
the London and North-western Railway Company for watch-
ing their railway and its works with reference to and during
the execution of such works, and for preventing, as far as may
be, all interference, obstruction, danger, and acecident from any
of the operations or from the acts or detaults of the Company
or their contractors, or any person or personsin the employ-
ment of the Company or thelr contractors, with reference
thereto or otherwise. ' |

5. If by reason of any works or proceedings of the Company

there shall be any obstruction or interference so as to 1impede
or prevent the convenient passage of engines, carriages, or
waggous along the lines of the London and North-western
Railway Company, the Company shall pay to that company
the sum of twenty pounds by way of ascertained damages for
every bour during which any such interference or obstruction
shall continue ; and if any interruption shall be occasioned to
the traffic on the lines of the London and North-western
Railway Company the Company shall, in addition to the
penalty lastly provided for, on demand pay to the London and
North-western Railway Company all costs and expenses to
which they may be put, as well as full compensation for the
loss and inconvenience sustained by them, by reason of any
such interruption, such costs, expenses, and compensation to
be respectively recoverable with full costs by the London and
North-western Railway Company from the Company in any
court of competent jurisdiction.

6. The Company shall from time to time be responsible for and

make good to the London and North-western Railway Com-
pany all costs, losses, damages, and expenses from time to time
occasioned to that company, or to any of their works or property,
or to the traffic on their railway, or to any company or person
using the same, or otherwise, by reason of the execution or
failure of any of the works of the Gnmpauy- or incidental

‘thereto, or by reason of any act or omission of the Company
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or any of the persons in their employment, or their contractors A.D. 1873.
or others, and the Company shall effectually indemnify and  —
hold harmless the London and North-western Railway Com-

pany from all claims and demands wupon or against them by

reason of any such execution or fallure, and of any such act

or omission as aforesaid.

7. The Company shall not, without in every case the previous Restricting -
consent of the London and North-western Railway Company nterference
in writing under their common seal, take, use, enter upon, or Eﬁ;ﬂ? the
interfere with any of the lands from time to time belonging to London
or in. the possession of or under the power of the London and f:::ti?fth'
North-western Raillway Company, except only such part or Railway
parts of their lands as 1t shall be necessary for the ODmpany‘C"mP““Y'
to take, use, enter upon, or interfere with for the purpose of
making and maintaining the works by which the Railway
No. 6, according to this Act, to be carried over the railway
and lands of the London and North-western Railway Com-
pany.

8. With respect to any land of the London and North-western Company
Railway Company which the Company are by this Act from to acquire
time to time authorised to use, enter upon, or interfere with, jiﬁ?suts

the Company shall not purchase and take the same, but the lands of

Company may purchase and take, and the London and North- ;]]1]311@3&?1“

“western Railway Company may and shall sell and grant western
accordingly, an easement or right of using the same for the gﬂﬂ“’ﬂ?
purposes for which but for this enactment the Company might CHpany
purchase and take the same.

9. Any difference which may arise between the Company and the Differences
London and North-western Railway Company as to the ob- {0 bo seitled
serving, fulfilling, and conforming to the foregoing conditions, Gon. e
restrictions, and obligations shall, unless otherwise agreed, be

from time to time determined by an arbitrator to be appointed
by the Board of Trade.

70. The Company shall, not less than eight weeks before they Notice to
take in any parish fifteen houses or more occupied either wholly or Et‘i’ t%fm
partially by persons belonging to the labouring classes as tenants or houses of
lodgers, make known their intention to take the same by placards, labouring
handbills, or other general notice placed in public view upon or classes.
within a reasonable distance from such houses, and the Company
shall not take any such bouses until they have obtained the certi-
ficate of a justice that 1t has been proved to his satisfaction that the
Company have made known their Intention to take the same in
manner herein-before required.
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71, Persons empowered by the Lands Clauses Consolidation Act,
1845, to sell and convey or release lands may, if they think fit,
subject to the provisions of that Act and of the Lands Clauses
Consolidation Acts Amendment Act, 1860, and of this Act, grant
to the Company any easement, right, or privilege (not heipe an
easement of water) required for the purposes of this Act in, over,
or affecting any such lands, and the provisions of the said Acts with
respect to lands and rentcharges, so far as the same are applicable
in this behalf, shall extend and apply to such grants and to such
easements, rights, and privileges as aforesaid respectively.

72. Whereas pursuant to the standing orders of both Houses
of Parhament, and to an Act of the 9th year of the reign of Her
present Majesty, chapter 20, fifty-two thousand five hundred and
sixty-one pounds consolidated three pounds per cent. annuities,
being equal to five per centum upon the amount of the estimate in
respect of the railways shown upon the deposited plans and sections,
has been transferred to the account of Her Majesty's PPaymaster
General on behalf of the Court of Chancery in England in respect
of the application to Parliament for this Act, and thirty thousand
seven hundred and seventeen pounds like annuities has mn hike
manner been transferred to the like account and on the like behalf
in rcspect of an appheation to Parliament for a Bill called the
Birkenhead, North Wales, and Stafford Railway Bill, the railways
sought to be authorised by which Bill have been rejected by Parlia-
ment: And whereas since the said respective amounts of stock
were transferred as aforesaid the estimate of expense of the railways
authorised by this Act has, by the abandonment of a portion of the
railways comprised in the Bill for this Act, been reduced to seven
hundred thousand pounds, five per cent. upon which, at the price at
which the same amounts of stock.were purchased, 1s equal to thirty-
eight thousand and forty-four pounds consolidated three pounds
per centum annuities : Therefore be it enacted, that, notwithstand-
ing anything contained in the said Act, thirty-eiglit thousand and
forty-four pounds consolidated three pounds per centum annuities,
part of the said fifty-two thousand five hundred and sixty-one
pounds consolidated three pounds per centum annuities, shall not be
paid or transferred to or on the application of the person or persons,
or the majority of the persons, named in the warrants or orders
issued in pursuance of the said Act, or the survivors or survivor of
them, unless the Company shall, previously to the expiration of the
period limited by this Act for completion of the railway hereby
authorised to be made, either open the rallway for the public con-
veyance of passengers, or prove to the satisfaction of the Board of
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Trade that the Company have paid up one half of the amount of
the capital by this Act authorised to be raised by means of shares,
and have expended for the purposes of this Act a sum equal in
amount to such one half of the said capital; and if the said period
shall expire before the Company shall either have opened the said
railway for the public conveyance of passengers or have given such
proof as aforesaid to the satisfaction of the Board of Trade, the said
thirty-eicht thousand and forty-four pounds consolidated three
pounds per centum annuities shall be applied in the manner herein-
after specified; and the ccrtificate of the Board of Trade that such
proof has been given to their satisfaction as aforesaid shall be
sufficient evidence of the fact so certified, and it shall nof he
 necessary to produce any certificate of this Aet having passed,

anything in the above-mentioned Act to the contrary notwith-
standing.

73. The said thirty-eight thousand and forty-four pounds con-
solidated three pounds per centum annuities shall be applicable,
and after due nofice in the London Gazette shall be applied,
towards compensating any landowners or other persons whose
property may have been interfered with or otherwise rendered less
valuable by the commencement, construction, or abandonment of
the railway or any porfion thereof, or who may have been subjected
to 1njury or loss in consequence of the compulsory powers of taking
property conferred upon the Company by this Act, and for which
injury or loss no compensation or inadequate compensation shall
have bheen paid, and shall be distributed in satisfaetion of such
compensation as aforesaid in such manner and in such proportions
as to the Court of Chancery in England may seem fit; and if no
such compensation shall be payable, or if a portion of the said last-
mentioned stock shall have been found sufficient to satisfy all just
claims in respect of such compensation, then the same, or such
portion thereof as may not be required as aforesaid, shall either be
forfeited to Her Majesty, and accordingly be paid or transferred to
or for the account of Her Majesty's Exchequer in such manner
as the Court of Chancery in England thinks fit to order on the
application of the Solicitor of Iler Majesty’s Treasury, and shall be
carricd to and form part of the Consolidated Fund of the United
Kingdom, or, in the discretion of the Court, if the Company is insol-
vent and has been ordered to be wound up, or a receiver has been
appointed, shall wholly or in part be paid or transferred to such
receiver or to the liquidator or liquidators of the Company, or be
otherwise applied as part of the assets of the Company for the
benefit of the creditors thereof; provided that until the said stock
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shall have been repaid to the depositors, or shall have become
otherwise applicable as herein-before mentioned, any interest or
dividends accruing thereon shall from time to time and as often
as the same shall become payable be paid to or on the application of
the person or persons, or the majority of the persons, named in such
warrant or order as aforesaid, or the survivors or survivor of them.

74. On the application of the persons named in the warrant ox

order issued as aforesaid in pursuance of the said Act of the 9th

year of Her present Majesty, chapter 20, in respect of the Bill
for the railways authorised by this Act, and on the application of
the persons named in the warrant or order issued in pursuance
of the said Actin respect of the said Birkenhead, North Wales,
and Stafford Railway Bill, or of the survivors or survivor of them,
or of the majority of such persons or survivors, or of the executors
or administrators of the last survivor, by petition in a summary way
at any time after the passing of this Aect, the High Court of
Chancery may and shall order that fourteen thousand five hundred
and seventeen pounds consolidated three pounds per cent. annuities
(being the balance of the said fifty-two thousand five hundred and
sixty-one pounds like annuities, after deduecting therefrom the said
thirty-eight thousand and forty-four pounds like annuities), and the
sald thirty thousand seven hundred and seventeen pounds like
annuities, and the interest and dividends thereof respectively, shall
be transferred and paid to the persons or person so applying, or to

any other person or persons whom they or he may appoint in that
behalf.

75. The Company may demand and take for the use of the
railway any tolls not exceeding the folowing; (that is to say,)

With respect to the conveyance of goods:

Class 1.—For all lime, limestone, salt, dung, compost, and all
sorts of manure, and all undressed materials for the repair of
highways, pitching and paving, bricks, iron, 1ronstone, iron
ore, and pig iron, coals, slack, cannel, coke, culm, and
cinders, per ton per mile three farthings:

Class 2.—For all stones for building, tiles, slates, clay, sand,
chalk, marl, copper, tin, lead, and other ores, bar 1ron, rod
iron, hoop 1iron, sheet iron, and all other similar deseriptions
of wrought iron, and iron castings not manufactured into
utensils or other articles of merchandise, per ton per mile
one penny :

Class 3.—For all sugar, grain, corn, fiour, hides, dyewoods,
Manchester packs, earthenware, timber, staves and deals,
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metals (except iron), tinned plates, nails, anvils, vices, and A.D. 1873.
chains, per ton per mile twopence : | T

Class 4.—For all cotfon and all other wools, drugs, or manu.
factured goods, and all other wares, merchandise, fish,
articles, matters, or things, per ton per mile threepence.

With respect to the conveyance of carriages :

Class 5.—For every carriage of whatever description, not being

a carriage adapted and used for travelling on a railway, and

. not weighing more than one ton, carried or conveyed on a
truck or platform not belonging to the Company, if having
more than two- wheels per mile fourpence, and if having
only two wheels per mile threepence; and for every
additional quarter of a ton up to four tons which any such
carriage weighs, one penny per mile in addifion if such
carriage have more than two wheels, and three farthings per
mile in addition if the same have only two wheels.

With respect to the conveyance of passengers : |

Class 6..—For every person conveyed 1n a first-class carriage, per
mile twopence :

Class 7.—For every person conveyed in a second-class carriage,
per mile one penny halfpenny :

Class 8.—For every person conveyed in a third-class carriage,
per mile one penny.

With respect to the conveyance of animals :

Class 9.—For every horse, mule, ass, or other beast of draught
or burden conveyed in or upon any carriage, per mile
twopence :

Class 10.—For cvery ox, cow, bull, or neat cattle conveyed in
or upon any carrage, per head per mile one penny half-
penny :

Class 11.—For every calf, pig, sheep, or lamb, or other small
animal conveyed in or upon any carriage, per mile onc half-

penny.

76. For carriages, trucks, and platforms supplied by the Company Tolls for
the Company may (in addition to the other tolls by this Act { "8
authorised) demand and take for or in respect of goods, articles,

- matters, or things, persons, or animals comprised in either of the
classes herein-before specified any tolls not exceeding the tolls
next herein-after mentioned in connexion with the class in which
such goods, articles, matters, or things, persons, or animals are
respectively comprised; (to wit,)

For Class 1, per ton per mile one eighth of a penny :

For Class 2, per ton per mile one eighth of a penny :

C 4 39




~ AD. 1873,

Tolls for
1]1‘0peﬁi11 o
pPOwer.

Maximum
charges for
roods and
animals,

Tolls for
separate
\‘u’ﬂggﬂﬂﬂ .

| Ch. coexll,) The Birkenhead, Chester, and North {36 & 37 Vior. ]
Wales Railway Act, 1873.

¥or Class 3, per ton per mile three farthmgs :

For Class 4, per ton per mile one penny :

For Class 5, for each carriage, per mile twopence :

For Class 6, for each person, per mile one penny :

For Class 7, for each person, per mile three farthings:
For Class 8, for each person, per mile one halfpenny :
Fox Class 9, for each animal, per mile one penny :

For Class 10, for each animal, per mile one penny:
For Class 11, for each animal, per mile one halfpenny.

77. With respect to locomotive engines and other moving
power supplied by the Company the Company may demand and
take, in addition to the other tolls by this Act authorised, any tolls
not exceeding the following; (to wit,)

For every passenger or animal, one penny per mile:

For all goods whatsoever, threc eighths of a penny per ton per mile.

" 978, The maximum rate of charge to be made by the Company
for the conveyance of goods and animals, including the tolls for
the use of the railway, and of carriages when provided by the
Company, and for locomotive power, and every other expense
incidental fo such conveyance, except a reasonable sum for loading,
covering, and unloading of goods at any terminal station of such
goods, and for delivery and collection, and any other services mci-
dental to the business or duty of a carrier, where such services ox
any of them are or is performed by the Company, shall not exceed,
for the several articles and animals comprised in the classes before
specified, the following sums ; (that is to say,) |

Class 1, one penny per ton per mile:

Class 2, one penny halfpeuny per ton per mile :

Class 3, twopence halfpenny per ton per mile :

Class 4, threepence per ton per mile :

Class 5, if having more than two wheels, and not weighing more
than one ton and a half, fivepence ; and if any having only two
wheels, fourpence per mile :

Class 9. For each animal, fourpence per mile:

Class 10. Yor each animal, twopence per mile:

Class 11. For every calf or pig, one penny per mile; and for
every other small animal, three farthings per mile :

Provided also, that when a separate waggon or truck shall be
retained by one person for the conveyance only of cattle or sheep
belonging to him or under his charge, the aggregate of the tolls
to be paid for such waggon or truck capable of containing and not
containing more than six oxen or twenty-five sheep shall not exceed
ninepence per nile.

40




[36 & 37‘ Vicr.] The Birkenhead, Chester, and Norih [Ch. cexli.]
Wales Railway Act, 1878.

79. The maximum rate of charges to be made by the Company A.D. 1873.
for the conveyance of passengers, mcluding the tolls for the use ppcinum
of the railway, and of carriages, and for locomotive power, and charges for
every other expense incidental to such conveyance (except Govern. PHCRESE:
ment duty), shall not exceed the following sums ; (that is to say,)

For every passenger conveyed in a first-class carriage, threepence

per nle :

For every passenger conveyed in a second-class carriage, twopence

per mile :

For every passenger conveyed in a third-class carriage, one penny

halipenny per mile.

80. The following regulations arve applicable to the fixing of Regulations
the tolls; (that is to say,) - ‘t‘:“tsﬂ the
For passengers, animals, or things conveyed on the railway for
a less distance than three miles the Company may demand

tolls, fares, and rates as for three miles :

For a fraction of a mile beyond three miles, or beyond any
orcater number of miles, the Company may demand tolls,
fares, and rafes for passengers as for one mile, and for animals
and things according to the number of quarters of a mile
in the fraction, a fraction of a quarter of a mile being reckoned

’ as a quarter of a mile:

For a fraction of a fon the Company may demand tolls and
rates according to the number of quarters of a ton in the
fraction, and if there be a fraction of a guarter of a ton the
fraction shall be deemed & quarter of a ton :

With respect to all articles, except stone and timber, the weight
shall be determined according to the usual avoirdupois
weight

With respect fo stone and timber, fourteen cubie feet of stone,
forty cubiec feet of oak, mahogany, teak, beech, or ash,
and fifty cubic feet of any other timber, shall be deemed
one ton weight, and so in proportion for any smaller quantity :

Where a waggon for the carriage of cattle or sheep, capable of
containing six oxen or twenty-five sheep, is engaged by one
person, the tolls and rates for the cattle or sheep conveyed
therein shall not exceed sixpence a mile.

81. With respect to small packages and single articles of great Tos for
weight, notwithstanding the tolls preseribed by this Act, the Company small parcels

may demand and take not exceeding the tolls following ; (that is to z:;ﬁj:;g;?-

SELY,) - great weight.
For any parcel not exceeding seven pounds in weight, threepence
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For any parcel exceeding seven pounds but not exceeding fourteen
pounds 1 weight, fivepence :

For any parcel excceding fourteen pounds but not exceeding
twenty-eight pounds in weight, sevenpence:

For any parcel exceeding twenty-cight pounds but not exceeding
hity-six pounds in weight, ninepence :

For any parcel exceeding fifty-six pounds and not exceeding one
hundredweight, one shilling and sixpence; and for every
additional one hundredweight beyond one hundredweight up
to five hundredweight, ninepence :

Provided that articles sent in large aggregate quantities, although
made up of separate parcels, such as bags of sugar, coffee,
meal, and the like, shall not be deemed small parcels, but
that term applies only to single parcels in separate packages :

For the carriage of any single thing the weight of which, including
the carriage, exceeds four tons but does not exceed eight tons,
the Company may demand and take any sum not exceeding
sixpence a ton a mile :

For the carriage of any single thing the weight of which, with the
carriage, exceeds eight tons, the Company may demand and
take any sum they think fit.

82. Nothing in this Act contained shall entitle the Company to
charge for the conveyance of coal in carriages not belonging to the
Company or their lessees or agents to Birkenhead Docks at a greater
rate than three fourths of a penny per ton per mile, including all.
terminal and other charges.

83. The restrictions as to the charges to be made for passengers
shall not extend to any special frain run upon the railway, in respect
of which the Company may make such charges as they think fit,
but shall apply only to the ordinary and express trains from time to
time appointed by the Company for the conveyance of passengers,

" animals, and goods on the raillway.

84. No station shall be considered a terminal station in regard
to any goods conveyed on the rallway unless such goods have been
received thereat direct from the consignor, or are directed to he
delivered thereat to the consignee.

85. Nothing in this Act contained shall prevent the Company
from taking any increased charges, over and above the charges by this
Act limited, for the conveyance of animals or goods of any descrip-
tion by agreement with the owners of or persons in charge
thereof, either by reason of any special sexvice performed by the
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Company in relation thereto or in respect fo the conveyance of A.D.1873.
animals or goods (other than small parcels) by passenger trains. —

86. Every passenger travelling by the railway may take with Passengers
him his ordinary luggage, not exceeding one hundred and twenty luggage.
pounds in weight for first-class passengers, one hundred pounds mn
weight for second-class passengers, and sixty pounds in weight for

third-class passengers, without any charge being made for the
carriage thereof.

87. The Company and any company or person for the time Running

being lawfully working or using the railway or any portion thereof Eﬂm ?"‘i}‘
. . . . 3 user o

may pass and run over and use, with their engines and carriages of railways
every description, and with their clerks, officers, and servants, for all ﬂ?d itﬂf}iﬂﬂﬁ
purposes of their traffic, the railways of the Wrexham, Mold, and Eogi,;gie&
Connahs Quay Railway Company and the Hoylake and Birkenhead
Rail and Tramway Company, together with the stations, approaches,
sidings, watering places, booking offices, warehouses, wharves, works,

and conveniences connected with such railways respectively.

88. The terms, conditions, and regulations for or in respect of Terms of
the use of the said railways and stations or any part or parts thereof Stch user:
respectively, and the tolls, rates, and charges or other considerations
to be paid for the same, shall, if not agreed upon between the Com-
pany and the other companies mentioned in the last preceding
section, or any or either of them, be irom time to time defermined
by an arbitrator to be appointed by the Board of Trade on the
.application of either company, and the decisions of any such
arbitrator shall be binding and conclusive on all parties, and the

costs and expenses of such arbitration shall be defrayed as the
arhitrator shall direct.

89. The Company, in traversing or using the said railways and Byelaws to
stations, shall at all times observe the regulations and byelaws for be observed.

the time being 1n force thereon respectively, so far as those byelaws
shall be applicable to the Company.

90. As long as the undertaking of the Buckley Railway Com- powers of
pany is vested in the Wrexham, Mold, and Connahs Quay Railway Company
Company by way of lease, and the last-named company are in %o "%

: : ) taking of
possession of and are working that undertaking under lease, the Buck%ey

Company shall have the like rights and powers in relation to the lé“ﬂ“’f‘}’
undertaking of the Buckley Ratlway Company as by virtue of or Nk
nnder this Act they have in relation to the undertaking of the
Wrexham, Mold, and Connabs Quay Railway Company; but
nothing in thus Act shall take away, abridge, or prejudice any of the
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rights of the Buckley Railway Company as against the Wrexham,
Mold, and Connahs Quay Railway Company, or relieve the last-
named company from any of their obligations towards the
Buckley Railway Company in respect of the payment of rent or in
any other respect, and every such right and obligation shall, as
between the two last-named companies, remain and be as if this
Act had not been passed.

91. The Company on the one hand and the Manchester, Sheffield,
and Lincolnshire Railway Company, the Midland Railway Company,
the Great Northern Railway Company, the Cheshire Lines Com-
mittee, the Hoylake and Birkenhead Rail and Tramway Company,
or any or either of them, on the other hand, may, subject to the
provisions of Part I11. of the Railway Clauses Act, 1863, from time
to time enter into agreements with respect to the following purposes,
or any of them ; that is to say,

The management, use, working, and maintenance of the railway,
or of any part or parts thereof :

The supply of any rolling or workine stock, and of officers and
servants for the conduct of the traffic on the railway :

The payments to be made and the conditions to be performed
with respect to the matters aforesaid :

The 1interchange, accommodation, conveyance, and delivery of
traffic coming from or destined for the undertakings of the
contracting companies, or either of them, and the fixing and
division between the said companies of the receipts arising,
from such traffic.

92. During the continuance of any agreement o be entered into
under the provisions of this Act for the working or use of the
railway by any other companies or company, or by the Cheshire
Lines Commitiee, the railway and the railways of the such ofher
companies or company or commnttee shall for the purpose of short-
distance tolls and charges be considered as one railway; and in
estimating the amount orf tolls and charges in respect of traffic con-
veyed partly on the railway and partly on the railways of such other
companies or company or committee for a less distance than three
miles, tolls and charges may only be charged as for three miles; and
in respect ol passengers, for every mile or fraction of a mile beyond
three miles, tolls and charges as for one mile only; and in respect of
animals and goods, for every quarter of amile or fraction of a quarter
of amile beyond three miles, tolls and charges as for a quarter of a
mile only ; and no other short-distance charge shall be made for the
conveyance of passengers, animals, or goods partly on the railway
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and partly on the railways of such other companies or company or
committee.

O3. Nothing contained in this Act shall authorise the Company
to take, use, or In any manner interfere with any land or heredita-
ments, or any rights of whatsoever description, helonging to the
Quecen’'s most Excellent Majesty in right of her Crown, and under
the management of the Commissioners of Her Majesty’s Woods,
Torests, and Land Revenunes, or either of them, without the consont in
writing of the same commissioners, or one of them, on behalf of
Her Majesty, first had and obtained for that purpose (which con-
sent such commissioners are hereby respectively authorised to give),
neither shall anything in this Aet contained extend to take away,
prejudice, diminish, or alter any of the estates, rights, privilegcs,
powers, or authorities vested in or ecnjoyed or exerciseable by the
Qucen’s Majesty, her heirs or successors.

94. Nothing contained in this Act shall authorise the said Com-
pany to take, use, or in any manncr interfere with any yportion of
the shore or bed of the sea, or of any river, channel, creck, bay,
or estuary, or any right 1n respect thereof, belonging to the Queen’s
most Bxcellent Majesty in right of her Crown, and under the
management of the Board of Trade, without the previous consent
in writing of the Board of Trade on behalf of Her Majesty (which
conscnt the Board of Trade may give), neither shall anything in
this Act contained extend to take away, prejudice, diminish, or alter
any of the estates, rights, privileges, powers, or authoritics vesterd
1 or cnjoyed or cxerciseable by the Queen’s Majesty, her heirs or
SUCCESSOrs.

95. The agreement set forth in Schedule B. to this Act is hereby
confirmed and made binding on the parties thereto and the Com-
pany, as if the provisions of that agreement were set forth and
cnacted 1n the body of this Act, and the same shall be carried into
cffect accordingly : Provided always, that nothing contained in
clause 8 of that agreement shall be deemed to prejudice or affect the
rights of any person, company, or corporation not being a party
thereto.

96. The Company shall not, out of any moncy by this Act
authorised to be raised, pay interest or dividend to any share-
holder on the amount of the calls made in respect of the shares
held by him : Provided always, that this Act shall not prevent the
Company from paying to any shareholder such interest on money
advanced by him beyond the amount of the calls actually made as

1s 1 conformity with ‘The Companies Clauses Consolidation Act,
1845.”
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AD. 1873, 97, The Company shall nat, out of any money by this Act autho-

Dep;s_it; ¢, Tised to be raised, pay or deposit any sum of money which, by any

foiure Bills  standing order of either House of Parhament now or hereafter in

HOF{JO be  force, may be required to be deposited in respect of any application

ff;tzf_l ol to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any other work
or undertaking.

R‘Iilwfﬁ}’fl}m 98. Nothing herein contained shall be deemed or construed to
exempt trom exempt the railway by this Act authorised to be made from the
provisions
of present  provisions of any general Act relating to railways, or the better
and fature — op mope impartial audlt of the accounts of railway companies, now
general Acts. . _ : .
in force or which may hereafter pass during this or any future
session of Parliament, or from any future revision or alteration,
under the authority of Parliament, of the maximmm rates of

fares and charges or of the rates for small parcels authorised by t]:us
Act.
Expenses of 99. All costs, charges, and expenses of and incident to the pre-
Act. paring for, obtaining, and passing of this Act, or otherwise in relation
~ thereto, shall be paid by the Company.




|86 & 87 Vicr.] The Birkenhead, Chester, and North [Ch. cexli.]
Wales Railway Act, 1873.

SCHEDULE A.

Na. of
Highway

on Plan.

l 1’arish
and Township.

Alterations to be carried out.

11

19

2]

33

10

20

| Burton -

Blacon.
Shotwick, Bla-
- con. '

Shotwick,
Grreat Sanghall,

| Burton, Ness -

Neston, Ness -

Bebington,
Storeton.

Bebington,
| Storeton.

‘ Woodchurch,
Prenton.

Bromborough

[

Holy Trinity, | Inclinations of approaches to bridges on both sides

not to be steeper than one foot in thirty feet.
A screen twenty feet long and six feet high to be
erected by the Company at the angle of the road,

if on completion of the railway the said; highway
board for the district of the hundred of Wirrall in
the county of Chester shall consider it necessary.
Approach to level crossing on east side to be a level
one, and the inclination of the approach on the west
side not to be steeper than one foot in thirty feet.

| Approach*on upper or castern side of the bridge to be

continued in one uniform slope from the apex of the
bridge to a point in the present road eastward
distant one hundred and ten yards from the apex of
| the bridge. The inclination of the approach on the
western side of the bridge not to be steeper than
| one foot in fourteen feet.

The width of the arch shall be such as to leave there-
under a clear space of twenty-five feet. The in-
clination of the approach to the bridge .on the
|  eastern side not to be steeper than one foot in

fifteen feet.

The width of the arch shall be such as to leave there-

| under a clear space of twenty-five feet. The in-
clination of the approach to the bridge on the
eastern side not to be steeper than one foot in
fourteen feet. The inclination of the approach to
the bridge on the western side to be one foot in
sixty feet.

The road not to be raised more than nine feet six
inches. The inclination of the approaches to the
bridge on both sides not to be steeper than one
foot in thirty feet.

| The inclination of the approaches to the bridge on

both sides not to be steeper than one foot in thirty

feet.

| The clear height of the arch of the bridge from the

surface of the road shall not be less than sixteen

feet. The inclination of the approach to the
| bridge on the eastern side shall not be steeper than

one foot in thirty feet.
The inclination of the approach to the bridge on the

cagtern side shall not be steeper than one foot in
twenty-five feet.
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SCHEDULE B.

m——

ARTICLES OF AGREEMENT made this 23rd day of July 1873, between Messrs,
Ashurst, Morris, & Co., of Na. 6, Old Jewry, in the city of London,
as the solicitors for and duly authorised agents of the Promoters of the
proposed Birkenhead, Chester, and North Wales Railway, of the first
part, and the Hoylake and Birkenhead Rail and Tramway Company
(herein-after referred to as the “ Hoylake Company ™) of the second

part;

WHrEREAS the parties hereto of the first part, herem-after referred to as the
““ Birkenhead Promoters,” are promoting in the present session of Parliament a
Bill (hercin-after called the * Birkenhead Bill”’) for the incorporation of a
Company (herein-nfter referred to as the * Birkenhead Company ™), to be
called the Birkenhead, Chester, and North Wales Railway Company, for the
purpose of constructing certain railways in the counties of Chester, Flint, and
Denbigh, whereby it is proposed, amongst others, to authorise the construction
of a railway, therein described as Railway No. 1, terminating by a junction with
the Hoylake Railway, together with the railways therein described as Railways
Nos. 2 and 3, which compete with and are antagonistic to certain railways,
~ powers for which are also being sought by the Bill promoted in the present

session by the Hoylake Company for the construction of additional railways
(herein-after called the Hoylake Bill): And whereas the Hoylake Company
have presented a petition against the said Birkenhead Bill, and the Birkenhead
Promoters have presented a petition against the said Hoylake Bill, and it has
been mutually agreed to abstain from all further opposition to the said respec-
tive Bills upon the terms herein-after set forth: Now these present witness as
follows; that 1s to say,

1. The opposition of the Hoylake Company against the Birkenhead Bill
and of the Birkenhead Promoters against the Hoylake Bill shall be withdrawn.

2. The Birkenhead Bill shall be allowed to go into Committee with the
powers sought to construct the said proposed Railways Nos. 1, 2, and 3
intact. '

3. The Hoylake Bill shall in like manner be allowed to proceed to Com-
mittee for the powers of construction of the Railways Nos. 6, 8, and 9
respectively thereby sought to be authorised intact; but in the event of the
Birkenhead Bill passing the House of Lords with the powers to construct the
proposed Railways Nos. 1, 2, and 3, the powers of constructing the proposed
Railways Nos. 6 and 8 in the Hoylake Bill shall be omitted therefrom when in
Committee of the House of Liords.

4. The Hoylake Bill shall also be allowed to- proceed for the power to
construct the extension lines fo West Kirby.

5. In the event of the Birkenhead Bill passinginto a law during the present
Eesgion, the Birkenhecad Company to work the railways of the Hoylake Com-
pany (but not their tramways) upon terms of paymg the Hoylake Company

48




‘\

\

|36 & 37 Vicr.] The Birkenkead, Chester, and Noith [Ch. ccxli.]
Wales Railway Act, 1873.

a minimuwa net rental of 3,500/ per annum, payable half-yearly, and all the A.D. 1873.
net receipts arising on that railway from whatever source up to and including, e
hut not to exceed ({together with the salid 3,500/ per annum) 5,000/ per

annum, the net receipts above that sum being divided equally between the

Hoylake and Birkenhead Companies. For this purpose a separate account

shall be kept by the Birkenhead Company showing the receipts upon the

railways of the Hoylake Company worked by them ¢ wluch railways are herein-

after referred to as ¢ the Hoylake undertaking *), a.ud the working expenses

shall be calculated at 50 per cent., which shall include not only the actual
expenses of working, maintaining, and renewing the said rallways and the stations

&e. thereon, but all general chm ges of management, Government duty, and all

other charges and expenses. The commencement of the working of the Hoy-

lake undertaking by the Birkenhead Company to date as from the 1st January

1874 ; and for the purpose of ascertaining the receipts over the Hoylake under-

taking as above defined the Clearing House system shall be adopted.

6. Up to the time of the purchase or amalgamation hereiu-after provided
for taking effect the Hoylake Company shall work their tramway undertaking,
and for the purpose of developing the traffic of the Hoylake Railway and

* tramways and giving the public the greatest facilities for travelling thereby,

s system of through booking shall be established between the railways and
the tramways of the Hoylake Company, and the Birkenhead Company shall
afford all reasonable facilities for this purpose, both as regards the number of
trains to be run each way per day, and the number of carriages to be attached
thereto, and in the event of difference the same shall be determined by a referee
to be appointed by the Board of Trade. The division of receipts for through
booking, unless otherwise agreed, to be also determined by a referee to be
appointed by the Board of Trade.

7. The Hoylake Company shall forthwith proceed to complete their
authorised tramways, and shall work the same in connexion with their railway,
and shall hand the railway over to the Birkenhead Company in fair working
order.

8. If at any time after the passing of the Birkenhead Bill the Birkenhead
Company shall intimate to the Hoylake Company their desire to purchase
or amalgamate with the undertaking of the Hoylake Company, or the Hoylake
Company shall, by notice in writing to the Birkenhead Company, require
that company to purchase or amalgamate with their undertaking, the Birken-
head Company shall, so soon as they are in a position to do &0, having regard
to the standing orders of Parliament, apply for the necessary Parliammentary
powers and take all such steps as may be requisite for obtaining the same,
the terms of such sale or amalgamation to be the payment by the Birkenhead
Company of 75,000L. for the railway undertaking, and 25,000% for the tramway
undertaking, and to be payable three fourths in cash and one fourth in stocks
and shares of the Birkenhead Company in equal proportions; the Hoylake
Company shall also he at liberty to make application to Parliament for
all powers that may be necessary for the carrying out of any such sale or
amalgamation, if they think fit,

9. From such sum of 75,000.. there shall be deducted the moneys (if any)
, paid by the Birkenhead Company to the Hoylake Company in respect of the
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land (if any) acquired by the latter Company from the Hoylake Company
for the purpose of constructing their pr{}posed Railways Nog, 1, 2, and 3, or

any or either of them.,

© 10. If the Hoylake Company shfi,ll 850 require, the plant, rolling stock, and
stores of the Hoylake Company to be taken by the Birkenhead Company at
a valuation and paid for, in addition fo the sums to be paid as above provided
for, within one month after the valuation is completed or the amalgamation
takes effect.

11. This agreement to extend to the proposed extensions to West Klrby,
if sanctioned by Parliament ; and in the event of the Birkenhead Bill receiving
the Royal Assent, and the sale or amalgamation provided for by this 206~
ment taking effect, the West Kirby line is to be constructed by the Hoylake
Company as the agents of the Birkenhead Company, the expense thereof and
the costs of obtaining the Act of Parliament and all expenses incidental thereto,
with interest at five per cent., being repaid the Hoylake Company by the
Birkenhead Company. |

12. In the event of the Birkenhead Company from any cause whatever
failing to make the payments herein-before mentioned, or to obtain Parlia-
mentary sanction to such purchase or amalgamation as by article 8 hereof
provided by the end of session 1875, or having obtained the necessary Parlia-
mentary power shall fail to pay or procure to be paid the said purchase
money on or before the 30th September 1876, the Hoylake Compa.ny shall
be at l1berty to terminate and cancel this agreement, either in whole or in
part, by giving three months notice thereof In writing under their common
seal.

13. This agreement. to be scheduled to and confirmed by a clause in the
Birkenhead Bill.

In witness whereof the said parties hereto of the first part have hereunto
get their hands and seal. |
| AsrURST, Mogrr1s, & Co.

Witness,
Ros. A. HENDERSON |
22, Abingdon Street, Westminster,

In witness whereof the Hoylake and Birkenhead Rail and Tramway
Company have hereunto affixed their common seal.

The common seal of the Hoylake and Birkenhead
Rail and Tramway Company affixed hereto in
the presence of -

A. Youxe.
W. MCAKXDREW.

gl

LONDON : Printed by GEonce Epwarp Lyre and WiLLian SPGTTISWOGDE,
Printers to the Queen’s most Excellent Majesty. 1873,




