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An Act for repairing  the Road from Birmz’ngﬁaﬁ.
- through Stratford-upon<Avon to Stratford Bridge
~.In the County of Warwick.  [28th May 1821. ]

WHEREAS an Act was passed in the Twelfth Year of the

Reign of His Majesty King George the First, intituled

:_througk Warwick fo Warmington, and from Birmingham through
Stratford-upon-Avon #o Edghill in the County of Warwick, whereby

the said Roads were divided into Two Districts, several Tolls were.

made payable, and divers Powers were given for repairing the said
Roads; which said Act was to take place from the Twenty-fifth Day
of July One thousand seven hundred and twenty-six, and to continue
for the Term of Twenty-one Years: And whereas by another Act
passed in the Eighteenth Year of the Reign of His Majesty King

George the OSecond, intituled 4An Act for continuing, amending, 18G.2.c.32.

and making more ¢ffectual an Act made in the Twelfth Year of the Reign
of King (zeorge the First, for repairing the Roads leading from Bir-
mingham fo Edghill zn the County of Warwick ; the Term and Powers
granted by the said Act were from the Expiration thereof continued
for the further Term of Twenty-one Years, and from thence to the

- End of the then next Session of Parliament: And whereas by another

Act passed in the Thirty-first Year of the Reign of His said Majesty
King George the ‘
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effectual Two Acts of Parliament made in the Twelfth Year of the
Reign of His late Majesty, and in the Eighteenth Year of the Reign
of His firesent Majesty, for repairing the Roads leading from Birming-

“ham to Edghill in the County of Warwick ; several of the Powers

11 G. 3.c.74.

41G.3.¢.27.

weze dltered and other Powers granted ; and the said Terms were

Miier continued from the Expiration thereof for the further Term
0 --'?@Weﬂﬁy-pn@ Years, and from thence to the End of the then next
Sef§ion of Parliament: And whereas another Act was passed in the
Eleventh Year of the Reign of His late Majesty King George the
Third, intituled An Act to continue and render more effectual Three
Acts made in the Twelfth Year of King George the First, and in the
Erghteenth and Thirty-first Years of His late Majesty, for repairing
the Roads from Bﬁrmi/ Ug

dghath through Watwick to Warmington, and

Jrom Birmingham through Stratford-upon-Avon fo Edgehill in the

County of Warwick, so far as the same relate to the Road from Bir-
mingham #hrough Stratford-upon-Avon fo Stratford Bridge i the said
Cduﬁi{g, whereby dthier Powers were granted, ‘'and the said Terms
‘were furthet contihved frem the Expiration thereof for the further
Term of Twenty-one Years, and from thence to the End of the then
next Session of Parliament, as far as the same related to the District
of Road from Birmingham through Stratford-upon-Avon to Stratford

' Brgge: And Wheiead another Aét was passed in the Forty-first Year

of the Reign of His said Majesty King George the Third, intituled
An Act for continuing for Twenty-one Years and from thence ito the
End of the then next Sesston of Parliament, and for amending and
malking more effectual, Four severdl Aets made in the Twelfth Year of
the Reign of King George the First, in the Eighieenth and Thirty.

Jerst Years ¢f e -Bewh of His late Majesly King George the Second,

and in the Lleventh Year of the Reign of His present Majesty, for
repliring the Towds from Birmiheham Herongh Warwick o Warmving-
ton, and ol Bitthihgham threwgh Stratford-upon-Avon 4o Edgehill
in the County of Warwick, so far as the same relate to the Road from
Birmingham through Stratford-upon Avon .fo Stratford Bridge in the
satd County.; whereby several of the Powers weie also amended and

~ altered, and other Powers were thereby granted, and ‘e said Terms

graﬁtqﬂ and cmktiﬁﬁea hy the said Acts with respect 1o the said Dis-
teict of Road from Birmingham throngh Stratford-upon-Avon to Strat-

Jord. Bridge were determined, and a further Term granted for

Twenty-one Years from the passing of the said Act, and from thence
to the End of the then mext Session of Parliament: And vwhereas
the Trustees appointed in and by virtue of the said several Acts far
the District of ﬁoad, trom Birmingham through Stiatford-upon-Avon

to:Stratford Bridge, described in the said Acts, have from Time to

By

. . Timg rephired and improved the said District of R‘oadg antt for

tha

-
-

that Purpose have borrewed several ‘Sums Jof Money on *the Credit
of 'the ]EéllsfauﬁhoriZQB to be collected on ‘the -said 'Distfict of Road,
a *ansid“éi."a,bl_e Part of which Mone sﬁﬂ reimains due -and owing,
and cannot be rapaid, nor can the said District of Roud'be effectuilly
amended and kept-in Repair, -unless somie of ‘the Powers-anll Prove-
sions of the said:Aots, .as far as the same relate to the sdid District df
Road, -be-alteredand enlarged, and ‘the "Tolls increased ; and it
dgsitable that the Powers and Autherities herétofore granted by the

said recited Acts, to the “T'rustees for'the said Disttict of Road, =amd

9 | such




L L T T L T L T T L T T L T T BT T T T T L T L L L L L P LT LWL L L S ST, 1 S AL L L L, U % L Ll L L) ey . s p eyl —rredrde, - el e il Srs e

1 & 2*GEORGII V. Cup.lexs. 2455

such further Powers as may be necessary for keeping in Repair the
said District of Road, should be contained in one Act’of Parliament:
May it therefore please Your Majesty that it may be enacted ; -and
be it enacted by the King’s most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, ahd Com-
* mops, tn this present Parliament assembled, and by the Aqthorfﬁy-'bf ' .
the same, That from and after the T‘hirty-ﬁrst Day of Pecember 1iow Recited Acts
next coming, the said Acts passed in the Twelfth Year of -the'Reiéh repealed.
of His Majesty King George the First, in the Eighteenth and Thirty-
first Years of the Reign of His Majesty King George the Second, arid
in the Eleventh-and Forty-first Years of the Reign of His late: Ma.
| %sty _Ki-n_g George the Third, so far as the same relate to the said

District of Road leading from Birmimgham through Stratford-upon-
Avon to Straford Bridge in the County of Warwick, shall be “and
the same are hereby declared to be _;:ép,e:a.let:iz and instead thereof
this Act shall be put in Execution for and during the Term herein-
after mentioned, for the Purpose of more effectually improizing, re-
pairing,~and keeping in repair the Turnpike Road herein-after par-
ticularly described. | * t

II. And be it further enacted, That this Act, and the Term and New Term
“Yolls- hereby granted; shall be and are hereby made subject and 2rd Tolls
liable to the Payment of all Monies which have been berrowed, and ‘]‘;ﬂ’ﬁ;‘“&c'
are now due and owing on the Credit of the Tolls authorized to be T
taken by the said recited Acts, on the said Reoad from Bifmfnghém
through Stratford-upon-Avon to Stratford Bridge, and of all Interest
due and to grow due thereon, as fully and effectually to all Intents
and Purposes as if such Monies had been borrowed or become due
and owing on the Credit of the Tolls granted by this Act; and all
and every Person and Perssons who may owe or ‘be subject or liable
to the Payment of any Sum er Sums of Money to the Trustees for
executing the said recited Acts, or to any other Person or Persons
for the Benefit of the said Trust, shall be liable to the Payment of
the same to the Trustees for executing this Act; and all Bonds,
Covenants, and Agreements, Contracts and Securities, entered into
by the Trustees for executing any Turnpike Act or Turnpike Acts,

“or by any other Person' or Persons whomsoeever, to or with any of

the Trustees for executing the said recited Acts, as far as relate to

the said District of Road, according to the Provisions and Direc-

tions of the same Acts, shall remdin in full force and -effect, ‘and

be and continue available in all Courts of Law and Equity, until

the same are fully satisfied and performed on account and for the

Benefit of fh-e_"‘l‘;rusts created by ‘this Act; and all Contracts and .
:Agreements’duly made and entered into by the Trustees for executine =~ - -
the sdid recited Acts hereby repealed, to ‘or with any Person or *Pei?- -
sons, ‘as‘far as respects the Road comprised in this Act, shall be and
remain in fill Force and Effect, and ‘be obsérved and kept by the
Trustees for executing this Aect, according to the Terms’ or Stipula-
tions thereof respectiveély, notwithstanding the Repeal of 'so much of -
the said recited Acts as relates to the said District of Road above
mentioned, from Birmingham through Stragfbrdmpon-zivoﬁ to Strat-
Jord Bridge. | | S
. I1I. And
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Trustees. - TII. And be it further enacted, That Robert M:ddleton Atty, - the
| Reverend John Bartlam, Thomas Beack the Reverend Thomas Blythe,
Joseph Boultbee, John Bree Doctor of Medlcme, Thomas Burman of
Henley, Tkomas Burman of Tanworth, Richard Burman, John Bur-
man of Light Hall, Jokn Burman of Waring’s Green, Thomas James
- Philzp Burman, Insull Burman, Isaac Burman, the Reverend Richard
- Stmcoe Carles, the Reverend John Cm-ﬁwmgkt the Reverend John
Chambers, the Reverend George Child, the Reverend Charles Curtss,
the Reverend James Davenport Doctor of Divinity, William Dester,
the Reverend Thomas Dolben Dolben, Alexander Duke, Thomas Ed-
kins, the Reverend John Ellis, Thomas Entwisle, Edward Ferrers,
‘Charles Fetherston, Richard Gibbs, James Groo by, Whilliam Hamper,
- William Harding, Joseph Harding, Francis Holyoake, the Reverend -
Henry Holyoake, Hopkins Horsley, Thomas Hunt, William Ingram,
- Thomas Wowen Jones, Robert Knight, Henry Raleigh Knight, Thomas
Lea, William Welch.Lea, the Reverend Thomas Lea, Heneage Legge,
Henry Greswold Lewis, George Lloyd, John Gamaliel Lloyd, John
Lord, James Mann, Charles Mills, Charles Mills the younger, Mat-
thew Mills, John M:ills of Bistern, John Mills of Tzddmgton, C}ms—
topher Noble, the Reverend Jokn Peglar, the Reverend Samuel
. Peshall, the Reverend Samuel 1YOyley Peshall, Richard Pralchett,
- the Reverend Henry Anthony Pye, John Rich, Wzl.son Aylesbury Ro-
- berts, Henry Roberts, the Reverend Francis Rzgﬁbrd the Reverend
John Short, Sir Gray Skipwith Baronet, Richard Smith, Sir Edward
Joseph Smythe Baronet, the Reverend Joseph Taylor, the Reverend
Poyntz Stewart Ward, the Reverend Elias Webb, James Roberts West,
Thomas Wilcox, Edward Wilks, Christopher Roberts W ren, the Reve-
rend Philip Wren, the Reverend Robert Wylde, and all His Majesty’s
Justices. of the Peace acting for the County of Warwick, and their
Successors, and such other Persons to be elected in Manner herein-
after mentioned, shall be and they are hereby appointed “I'rustees for
mepan ing, altering, widening, and improving the present Turnpike
‘Road leading from Birmingham through Stratford-upon-Avon to Strai-
ford Bridge in the County of Warwick, and which said Turnpike
‘Road passes through the several Parishes, Hamlets, or Places of
Bordesley and dston near Birmingham 1n the County of Warwick,
{Yardley in the County of Worcester, Solihull, Tanworth, Packzeood
Lapworth, Hampton in Arden, Beaudesert, Henley n Arden Wootton-
.Wawen, Bearley, Aston Cantlow, Pathlow, Bushopton,- Old Stratford,
and the Borough of Stray?)rd-upon-Avon in the said County of War-
wick, and for otherwise puttmg this Act in Execution. _

Power to IV. And be it further enacted, That it shall be lawful for the said
elect addi-  Trustees, or any Five or more of them, if they shall think proper,
tonal Trus- - 5¢ any Meeting to be holden for that Purpose (of which Meeting and
sees. of the Purpose thereof,: such Notice shall be given as is herein-after
directed respecting the Appomtment of future Trustees on Vacan.
cies) to elect, nominate, and appomt any Number of other fit and
-proper Persons, not exceedmg Ten in the whole, to be Trustees for
“the Purposes of this Act, in addition to the Trustees hereby nomi.

ndted and appointed. .

V. And B
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V. And be it further enacted, That in case any of the said Trus. Oo Death,
tees hereby appointed, or to be elected in manner herein mentioned, f‘.c- “‘;hl"“i'
shall die, become Bankrupt or Insolvent, or otherwise disqualified, . chosen.
~.or by Writing under their Hands refuse to act, it shall be lawful for
- the surviving or remaining Trustees, at any Meeting to be held for
that Purpose, to appoint one other Person to be a Trustee in the
Room of every Trustee so dying, becoming disqualified, or refusing
to act, provided that Notice of the Time and Place of Meeting for
every Appointment of new Trustees be affixed in Writing upon all
the Turnpikes Gates erected or to be erected on'the said Road, at
least Fourteen Days before every such Meeting ; and every Person,
being qualified as herein-after mentioned, who shall be so appointed,
shall be vested with the same Powers and Authorities for putting this
-Act in Execution as if he had been named a Trustee theremn. |

VI. Provided always, and be it further enacted, That no Person Qualification
shall be capable of acting as a Trustee in the Execution of this Act, of Trustees.
-unless he shall in his own Right, or in the Right of his Wife, be seised
‘or possessed of and in the actual Possession and Enjoyment or Receipt
‘of the Rents and Profits of* Freehold or Copyhold Lands, Tenements,

‘'or Hereditaments, of the clear yearly Value of One hundred Pounds
‘above Reprises, or shall be Heir Apparent of a Person so seised of
Freehold or Copyhold Lands, Tenements, or Hereditaments of the
‘clear yearly Value of T'wo hundred Pounds .above Reprises, or shall
'be possessed of a Personal KEstate, or of a Real and Personal Estate
together, of the Amount of Four thousand Pounds clear of all In-
‘cumbrances ; and it any Person not being qualified as atoresaid, or
becoming disqualified by Bankruptcy, Insolvency, or otherwise, -or
not having taken and subscribed the Oath as herein-after mentioned,
or being a Quaker not having made and subscribed the Affirmation as
herein-after mentioned, shall nevertheless act as a Trustee in the Ex-
ecution of this Act, every such Person shall for every such Offence
forfeit and pay.the Sum of Fifty Pounds, to any Person or Persons
-who shall sue for the same, to be recovered in any of His Majesty’s
‘Courts of Record at Westminster, by Action of Debt or on the Case,
or by Bill, Plaint, Suit, or Information, wherein no lissoign, Protec-
. tion, Wager of Law, or more than One Imparlance shall be allowed ;
and the Person so sued or prosecuted shall prove that he 1s qualified
or not disqualified as aforesaid, and hath taken and subscribed the
"QOath or Affirmation by this Act required, or otherwise shall pay
‘the said Penalty, without any other Proof or Evidence on the Part
of the Prosecutor than that such Person hath acted as a Trustee in
‘the Execution of this Act: Provided nevertheless, that all Acts and
“Proceedings touching the Execution of this Act, which shall be done
“and performed by any such Persons previously to his being convicted
-of. any of the Offences before mentioned, shall be-as valid and. effec-
~tual as if such Person had been qualified according to the Directions
of this Act. - CE

~ VII. Provided also, and be it further enacted, That every Trustee Trusteesto .
appointed or to be elected by virtue of this Act, before he shall be ca- take the fol-
-pable of acting as.a Trustee in the Execution of this Act,-(except in ad- lowing .-
27T R ~ ministering

bt

i L [ Local.]
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ministering the Oath or Affirmation next herein-after mentioned at
the First Meeting of the said Trustees) shall take and subscribe, in a
Book to be kept for that Purpose, an Oath or Affirmation in the
Words or to the Effect following, before One or more of the said
Trustees, who is and are hereby empowered to administer the same
(videlicet),

Oath, L I,A. B. do swear [or, being One of the People called Quakers, do

| ¢ * gsolemnly affirm’}, That 1 am truly and bond fide in my own Right,

s .or in the Right of my Wife, seised or possessed of and in the

¢ actual Possession and Enjoyment, or in the Receipt of the Rents

¢ and Profits of Freehold or €Copyhold Lands, Tenements, or Here-

¢ ditaments of the clear yearly Value of One hundred Pounds above

- ¢ Reprises; and in case of an Heir Apparent, 1 A. B. do swear [or,

¢ being One of, the People called Qualkers, do solemnly affirm ], that

¢ T am Heir Apparent of C. D., who, to the best of my Knowledge

- ¢ and Belief, is truly.and bond fide seised or possessed of and in the

¢ actual Possession or Receipt of the Rents and Profits of Ireehold

or Copyhold Lands, Tenements, or Hereditaments, of the clear

yearly Value of Two hundred Pounds above Reprises; and n case

of Personalty, I A.B. do swear [or, being One of the People

called Quakers, do solemnly affirm], that I am truly and bonz fide

possessed of a Personal Estate, or of a Real and Personal Estate

together, of the Amount or Value of Four thousand Pounds clear

of all Incumbrances; and that I will truly and faithfully execute

the Powers and Trusts reposed in me by virtue of an Act passed

'in the Second Year of the Reign of His Majesty King George the
Fourth, intituled [here set forth the Tutlle of this Act].

. ¢ So help me GOD.’
[Or, being a Quaker, omit the Words ¢ So help me GOD.’]

]
A T Y L " " ™, ™ L | [, .

P 31'50;35 hﬂ]dt:' VIII. Provided also, and be it further enacted, That no Person
’I‘,’g slaces of - hall be capable of acting as a Trustee in the Execution of this Act
. Profit inca- . : . : : : .
pable of act- during the lime he shall hold, either in his own- Name or in the
ingasTrus= Name of any other Person for his Benefit, any Place of Profit, or
tees.  ghall be concerned in any Contract relating to or be a Lessee of

Farmer of the Tolls under this Act.

- Trustees, &c..  IX., And be it further enacted, That any Trustee or Trustees ap-
“being Justices pointed or to be appointed in or by virtue of this Act, who shall or
may act as e . .
cuch. may be in the Commission of the Peace, may act as a Justice or
Justices of the Peace within his or their respective Jurisdictions 1
the Execution of the Powers of this Act (except only in Cases where
he or they shall be personally interested); and all Mortgagees or
Lenders of Money upon the Credit of the Tolls hereby granted, or
receiving Interest thereout, may also act in the Execution of the
Powers of this Act, notwithstanding their being such Creditors as
aforesaid. | |

Nﬂhvﬁiuﬂuef -- X, Provided also, and be it further enacted, That no Person

vonolca keeping an Inn, Alehouse, or other House of public Entertainment,

Placeof P FQ= . . . - . . .

€t, or tobe OL. f 1 £l€, R » Y¥ine, pranday, ol I dpirituous
or ~or:who shall sell Ale, Cider, Beer, Wine, Brandy, or other Spirituou

11 | Liquors
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Liquors by Retail, shall be capable of acting as-a Trustee or hold-
ing any Place of Trust or Profil under this Act, or of farming or
renting the Tolls hereby granted, unless he shall employ some
Person to collect such Tolls who shall not be under any such Inca-
pacity.

2459

capable of
acting as a
Trustee.

 XI. And be it further enacted, That all Acts, Proceedings, Matters Five Trus-
and Things relative to the luxecution of this Act may be done and tees to form
executed by the major Part of the Trustees hereby appointed, or to 3 Meeting,

be elected as aforesaid, who shall be present at any Meeting to be
holden for carrying this Act into Execution, the whole Number

present not being less than Five, except such Acts only as are herein.

particularly directed to be done and executed by a greater or less
1Number.. |

| XII And be it furth_ér enacted, That the said Trustees shall Meetings of
meet on the Second Monday next after the Commencement of this Trustees.

Act, or as soon after as conveniently may be, at the White Swan

dnn 1n Henley-in-Arden aforesaid, or at some other convenient House

or Place on the Line of the said Road, and shall then proceed to
carry this Act into Execution; and the said Trustees shall then and
from Time to Time afterwards adjourn themselves and meet at the
same Place, or at such other Place and at such Times as the said
Trustees shall from Time to Time order and direct, provided that

no Adjournment shall be made for a longer Time than Three Ca- -

lendar Months ; and if at any Meeting appointed to be held by
~virtue of this Act, there. shall not be a sufficient Number of Trustees
to act, or in case the Trustees at any Meeting assembled shall not
adjourn themselves, then their Clerk or Clerks shall adjourn the said
Meeting, and appoint the Trustees to meet at the same Place on any
Day not exceeding Six Weeks after the Day on which such last
Meeting was appointed to be held; and of all Meetings to be held

in pursuance of this Act, except where it shall be otherwise directed, -

the Clerk or Clerks shall cause Notice thereof to be affixed on all
the Turnpike Gates then erected or continued upon, across, or on
the Sides of the said Road, at least IFourteen Days before such Meet-
ings; and the said Trustees shall -at all their Meetings defray their
own Charges and Expences, but not be required to pay for the Use
of the Room or Rooms where their Meetings shall be held for the
Purposes of this Act; and the said Trustees or the Majority of them,
at all Meetings held in pursuance of this Act, are hereby empowered
to make all necessary Orders, Rules, Determinations, and Agree-
ments in the Execution of this Act; and no such Order, Rule, De-
termination, or Agreement shall be made unless the Majority of the
Trustees present at sueh Meeting shall concur therein, such Ma-
jority not being fewer in Number than authorized by this Act to
make the same; and no such Order, Rule, Determination, or Agree-

ment shall be revoked or altered at any subsequent Meeting unless

special Notice shall be given at least Fourteen Days before in Writ-
ing, to be affixed upon all the Toll Gates and Toll Barsthen erected
upon, across, or on the Sides of the said Road, nor unless a greater
Number of the Trustees shall concur in the Revocation or Altera-

tion

e,
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tion thereof than concurred in the making of any such Order, Rule,

Determination, or Agreement; and at every Meeting of the said

Trustees a Chairman shall be appointed, and as often as there shall

be. an Equality of Votes at any such Meeting upon any Question,

including the Vote of the Chairman, then and in every such Case

it shall and may be lawful to and for the Chairman to give the de-
- cisive and casting Vote. '

Meetings on ~~ X11I. And be it further enacted, That if after any Adjournment
Emergencies. it shall be thought necessary that an earlier Day of Meeting should

be appointed tlian the Day fixed by such Adjournment, in that Case

any Two or more of the said Trustees, or the Clerk or Clerks to

the Trustees, upon an Order in Writing signed by Two or more of

the said Trustees, shall forthwith give Notice thereof in the Manner

before directed, and 1n such Notice shall be expressed the Time and

Place and Purpose of such earlier Meeting,' (such Time not being

: less than Fourteen Days after such Notice) ; and such earlier Meeting’
shall and .may be held accordingly, and all the Orders and Deter-

minations of the Trustees at all such Meetings shall be valid and

effectual., | .

Proceedings - X1V. And be it further enacted, That all Orders and Proceed-

tobegentered. ings of the Trustees shall be entered in a Book or Books to be kept
for that Purpose, and when entered shall be signed by the Trustees
making the same ; which Book or Books, and also the Book or Boeks
hereinafter directed to be kept for registering Mortgages and T'rans-.
fers thereof, as well as all other Minute Books and Books of Re-
gistry of Securities, which have been kept by the Trustees acting
under the said Acts hereby repealed, as far as respects the said Road:
hereby directed to be repaired, shall be admitted as Evidence of the
Matters therein contained, in all Courts whatsoever, touching any.
thing to be done in pursuance of this Act; and which Books shall
at all Times be open for the Inspection of any Trustee or Creditor
under this Act. -

Power toap- - X V. And be it further enacted, That the said Trustees may and
point Offi-  they are hereby empowered, by Writing under their respective
GErs. Hands, to appoint One or more Treasurer or Treasurers, Clerk or
Clerks, Surveyor or Surveyors, Collector or Collectors of the Tolls,

and such other Officers to be employed in the Execution of -this Act

as they shall think necessary, and from Time to Time to remove

such Officers and other Persons, and to appoint others in their Stead,:

. and out of the Monies to arise by virtue of this Act to make such
Allowances to the said Officers and other Persons as to them the

said Trustees shall seem reasonable ; and all such Officers and Persons

shall under their respective Hands, when and as often as required by

- the said Trustees, deliver to such lrustees, or to whom they shail

appoint, true and correct Accounts in Writing of all the Monies which

they shall have respectively received by virtue of this Act, and how

much thereof hath been paid and disbursed, and for what Purposes,

together with proper Vouchers for such Payments, and shall pay-alt

Monies then remaining in their respective Hands to the said Trustees,

§ ¢ - or
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or to whom they shall appoint to receive the same; and if any of
such Officers or other Persons shall refuse to make and render such
Accounts, or to produce and deliver up the Vouchers relating
‘thereto, or to pay the Money due on such Accounts in Manner
aforesaid, or shall not deliver up to the said Trustees, or to such
Person or Persons as they shall appoint, within Ten Days next after
Demand thereof made by the said Trustees or their Clerk or Clerks,
all the Books, Papers, and Writings in his or their Custody or Power
-relating to the Execution of this Act, then and in every or any of
the said Cases, upon Complaint being made by any Three or more
of the said Trustees, it shall be lawtul for any One Justice of the
Peace for the County, City, Borough, or Place wherein such Officer
or other Person so refusing or neglecting shall be or reside; and
such Justice is hereby authorized and required, by Warrant or War-
rants under his Hand and Seal, to cause such Officer or Officers,
- Person or Persons, to'be brought before him, and to make Inquiry in
‘a summary Way into such Complaint, and upon his or their appear-
“ing or not being to be found, to hear and determine the Matter of
- .such Complaint in a summary Way, either by Confession of the Party
against whom such Complaint shall be made, or by the Oath or
Oaths of any credible Witness or Witnesses, which Oath such Jus-
tice is hereby empowered and required to administer ; and if upon
Inspection of the Accounts produced, it shall appearto such Justice
that any of the Monies collected or received by such Officer or other
Person shall remain in his or their Hands, such Justice may and he
is hereby authorized and required, upon Non-payment thereof, by a
' Warrant or Warrants under his Hand and Seal, to cause such Mone
‘to be levied by Distress and Sale of the Goods and Chattels of suci
Officer or other Person respectively; and if no Goods or Chattels
can. be found sufficient to answer and satisfy the said Money and
-the Charges of distraining and selling the same, or if such Officer or
-other Person shall not appear before the said Justice, unless for.some
_sufficient Excuse, at the Time and Place by him appointed for that
Purpose, or if appearing shall refuse to defirver in to such Justice an
Account or Accounts of all Receipts and Payments as atoresaid,. or
to produce the several Vouchers relating  thereto, or the. Books,
- Accounts, Papers, and Writings in his or their Custody or Power
-relating to the Execution of this Act or to the said Road, then'upon
Conviction' of any such Officer or other Person of any or either .of
the Offences aforesaid, such Justice may and he is hereby authorized
and requiréd, by Warrant or Warrants under his Hand and Seal,
to.commit every such Offender or Offenders to the Common Gaol.
or House of Correction of the County, City, Town, or Place where
- such Offender shall be or reside, there to remain without Bail or
Mainprize until he or they shall make and give a true and perfect
Account or Payment as aforesaid, or shall have compounded or
agreed with the said Trustees and paid such Composition in Manner
‘as ‘they shall appoint, (which Composition the said Trustees are
.hereby empowered to make), or until he or they shall have delivered
up such Books, Papers, and Writings as aforesaid, or made OSatis-
faction in respect thereof to the said Trustees; but no Person who
shdll be committed for want of sufficient Distress only shall be de-
[ Local.] - . 278 - tained
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t ined in Prison upen' any such (Commfltﬂiéilt for any lbnger Timé
han Slx €Calendar Months,

Clerk not to . %VE. Provided dlways, and be it further enaeﬁed That it s‘hall
be Treasurer, jiof be lawful for thie said Trustees to coninue or appomt the Person
?:fsav'ce who hias been or may be appointed to- act gs' their Clerk in the Exex.
- cution of this Act, or the Partner of an¥ suich Clerk, the Treasurer
for the Purposes of this Aet, or to eontinue or appeint the Person
wha may be appoeinted Treasmer or the Partner of any such Trea-
surer, the Clerk to the said Trustees for exeeuting this Act; and
if any Pérson shall act in both the Carpae‘rtles of Clerk and Treasurer |
for the Purposes of this Act, or if any Person being the Partner of
m*ry such €lerk shall aet as 'Preasul et, ar being the Partner of any
stich Treasurer shall aet as Clerk in the Ex;acutr@rr of this Act;
~eVery Person so offending shiall for every such Offence forfeit and
pay the Sum of Fifty Pounds to any Reérson or Persons who shall
sué for the sameé, to be recovered, together with full Costs of Buit,
iti ahy of His Majésty’s Courts of Receréﬁ at Westminster, by Actron
of Debt or on the Case, or by Bill, Suit; o¥ nformation, wherein no
Essoign, Proteption, or Wager of Law, ngr *mgreffthan One Impar‘-*
lanee, shall be 3llowed T RN SR |

Accounts to X VII. Amd be it furtber enacted That the sa,id 'Prustees shaﬂ and
bekept of  they are hereby re(i[mred from Trme to Time durmg the Centinuanee

Receipts and gof this Act, to order and direct a Book or Books to be prﬁwded and
Disburse-

ments.,

kept by their Clerk, in which Book or Books such Clerk shall’ enter
4t cause to be entered true’ and regular Accounts of all Sums of
Ménéy received, paid, laid out, and éxpended for or on acecount of
the said Road, and of the several ‘Articles, Matters, and Thmgs for
which-suech Sums shall have been disbursed, laid out, and paid ; Which
Book ot Books shall at all seasonable Times be open to thé Inspectrmn
of the said Trustees, or any Créditor or Greditors on the Tolls hereby
granted, withotit Fee or Reward; and the said ‘Prustees and €ré-
ditors shall ‘of ‘may take Copies of ‘o Extragts from the said Book or
Books, or any Rart ‘or Parts thereof; WlthOllt paymg any thmg for
the same ; dfid in ¢ase the said Clerk shall 1eﬁrse to “permit or shall
ot permit the said Trustees or Creditors, or any of* them, to inspeet
sich Book or Books, or take such Copies or Extracts as aforesaid,
such Clerk shall forfert and pay any Sum not exceeding Five Pounds

to be le*vred and 1ec0vered in- Mahner llereln af»’te‘r mentrened

Trustees may X VAL Prowded alWays, and be it further enacted That as often
appoint tem- 2§ any Foll Collector ehdll die or be ineapable of perf'ormmg his
porary Col- - Puty, or shall abseonrd or absent himself; any Pive or more of the
lectors. said "Trusteos, though not assembled at a Meééting, may appoint any
other Pei‘sen 10 eolléct: such Tolls, until’ the said ’I‘rustees ‘shall at a
Me‘etmg to be held by virtue of this Act appvint a Collector of-such
‘Tolls ; ‘and every Person so nominated shall have the like Power ahd
| Au}thé}mty, and be answerable an& acc@umab*le in the same Mianner
, in all Respeets, a5 the Person who shall so ‘die, become inehpable,

| 'a*bscqnd q}r absent himsel; weukd have had or been sub]'et:t“f;o.

XIX. And




I° & 2° GEORGII IV. €ap.lxxxi. 2468

" XIX. And be it further enacted, That the said Trustees shall and Treasurer to
they are hereby required to take sufficient Security from every Trea. 8!VeSeeurity.
surer to be appointed or continued for the Purposes of this Act, for
the due and faithful Execution of his Office, before such Treasurer
enters, upon his Office; and if they shall sp think fit, shall and may
also take such Security from any other Officer to bé¢ appointed or
continued under or by virtue of this Act; and no such Treasurer
shall he permitted to enter upon or continue in his Office until he

shall have given such Security.

XX. And be it further enacted, That all Persons, who are or have Books rela-
“veen employed or who have received any Tolls or other Money by ;7" jﬂ;gler
virtue of the said Acts on account of the said Road bythis Act gelivered to
directed to he kept in repair, or who have or shall have in their Trustees.
Custody or Possession any Money, Books, Accounts, Papers, Writings,
or other Things relating to the said Road, shall account for and
pay and deliver aver the same and every Part thereof to the Trustees.
by this Act appointed, in like Manner and-under the like-Penalties
as the several Collectors and other Persons receiving any Money by
- virtue of this Act are herein required to pay or account, for the
same. .. A L S - .

XXI, And be it further enacted, That the said Trustees may sue Actions to be
and be sued 111 the Name or Names of the Treasurer or Clerk, or brought in
in the Name or Names of any One of the said Trustees for or on 3:2%,1‘::“3;
hehalf of the said Trustees; and no such Action shall abate or be orClerk, or
discontinued by the Death or Removal of the Person in whose Name of a Trustee.
or against whom the said Action shall be.brought or commenced,
nor by the Act of such Person or Persons done without the Consent
of the said Trustees at a Meeting to be holden in- pursuance of this
Act: Provided always, that every such Treasurer, Clerk, or Trystee
shall always be reimbursed and paid, auf of the Monigs to be raised
by virtue of this Act, all such Costs and Charges as by the ‘Event
of any such Action he shall be put unto or. begeme chargeable
with by reason of his being sa made Plaintiff or Defendant as

aforesaid.

- XXI]. And, for the Purpose of -'cql_]ggting and receiying the Tolls Power to
hereby granted and made payable, be it enacted, That the said conHuys or
Trustees may and they are hereby authorized to continue all or any Gares, &.
of the Turnpikes or Toll Gates and Toll Hoyses which have already
been erected by virtue of the said Acts hereby repealed, in, upon,
or across any Part of the said Road hereby directed to be kept in
repair, and shall or may erect or cause to be erected such and so
many other Toll Gates and Toll Bars in, upon, or across any Part
of the same Road, and also in, upon, and across such Parts and in
such Places of the said Road, or on the Sides thereqf, and ip,*'.upgp,
or geross any Street, Lane, or Bye-way which does or shall lead
into. or out of the same respectively, as. they the said Trustees shall
think proper and expedient, (subject nevertheless to such Restric-
tiong, and Directions as are hereinafter contained concerning the
samg) and also shall and may erecy or provide a Toll ‘House, wiifib
. Fr ., ‘ . - ' | > R E*Suita ‘s e
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¢+ gujtable Buildings, a Garden, and other Conveniences, not exceed-
| ‘ing Half a Rood of Land, at or near .each of the said Toll Gates
or Toll Bars. . B | EO

roll Houses . XXIII. Andbe it further enacted, That the Right and Property
vestedin  of and in all the Turnpike Gates, Toll Houses, Weighing Machines,
Irustees. Buildings, Lamps, Bars, Toll Boards, Direction Boards, Posts, Rails,
Fences, Mile Stones, or Mile Posts already erected and provided by
virtue of the said Acts hereby repealed, or which shall be erected or
provided by virtue of this Act on the said Road hereby directed to
be kept in repair, and the Materials of which the same do or shall
~ consist, and also all the Tools, Materials, and other Requisites
. already or hereafter to be provided for the Parposes of the said Road,
' 'shiall be and they are hereby vested in the said Trustees for the Time
being for carrying this Act into Execution, and they are hereby
empowered to apply and dispose of the same as they shall think
- proper, and to bring or cause to be brought any Action or Actions,
or preter or prosecute or order to be preferred or prosecuted any
- Informations or Indictments, or proceed in a summary Way before a
‘Magistrate -of the County in which -the Offence shall be committed,
‘against any Person or Persons who shall dig up, steal, car’?r away,
break down, spoil, destroy, injure, or damage any such Turnpike
Gates, Toll Houses, Weighing Machines, Buildings, Lamps, Bars,
Toll Boards, Direction Boards, Posts, Rails, Fences, Mile Stones,
- and Mile Posts, or other Materials, Tools, Articles, or Things; and
. 4t shall be sufficient in every such Information or Indictment to state
any such. Property, Materials, Tools, Articles, or Things to be the
Property of the Clerk for the Time being to the said Trustees. -
Powerto =~ XXIV. Provided always, and be it further enacted, That it shall
remove Toll "be lawful for the said Trustees, and they are hereby empowered, from
(rates. “Time to Time to cause any of the Toll Gates or Tolls Bars already
‘erected, or which shall be ‘continued or erected in, upon or across, or
on the Side or Sides of the 8aid Road by virtue of this Act, to be

removed to or erected in, upon or across, or on the Side or Sidés of
R any other Part or Parts of the same Road, or to discontinue all or
. ~any of the said Toll Gates or Toll Bars, as they shall see Occasion ;

% "~ provided that none of the said Toll Gates or Toll Bars shall be -re-

' - -moved -as aforesaid, unless Notice in Writing of the Intention to

remove the same shall have been affixed, Fourteen Days at the least,

upon all the Toll Gates and Toll Bars then standing upon the said

- Road,.and also shall have been given Once within the Time afore-

'said-in Orie'or more of“tlie Newspapers in Circulation in the County
of Warwick. =~ - A |

Power tosell’  XXV. And be it further enacted, That it shall be lawful for the
. Toll Houses. ‘said Trustees absolutely to sell and dispose of any Toll House or
Toll Houses erected by virtue of the said Acts hereby repealed, on
the 'said Road by this Act directed to be repaired, or hereafter to. be
erected by virtue of this Act, and the Ground whereon the same
shall stand, with the Outhouses, Gardens, and Appurtenances there-
‘unto belonging {(when they shall consider the same useless and un-
o necessary
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secessary for the Purposes of this Act), to any Person or Persons
whomsoever, either by public Auction or private Sale, at or for such
Price or Prices as they the said Trustees can obtain for the same, and
1n case of Sale to convey the said Toll House or Toll Houses, Out-
houses, Gardens, and Appurtenances, to the Purchaser or Parchasers,
as an Estate or Estates of Inheritance in Fee Simple ; and the Pur-
chaser or Purchasers, his, her, or their Heirs or Assigns, shall, upon

- Payment of his, her, or their Purchase-Money to the said Trustees,
or their Treasurer or Treasurers for the Time being, hold and enjoy

~ the Premises by him, her, or them so purchased; discharged from
. all Trusts, and free from all Incumbrances whatsoever, and shall not
be obliged:to see to the Application of the Purchase Money, nor be
answerable or accountable for the Misapplication or Non-application
‘thereof: Provided always, that such Preference of purchasing shall
be given to the Person or Persons from whom any Land ‘on which
any such Toll House or Toll Houses may have been erected was
purchased, or to the Owner or Owners of the adjoining Land, as is
herein-after directed to be given, when any Piece or Pieces of Ground
or old Road not- wanted for the Purposes of this Act is or are autho-

rized to be sold. L

. XXVI. And be it further enacted, That it shall be. lawful for Powertotake
the -said Trustees, or-any Person' or Persons to be continued or ap. Tolls. =
pointed by virtue of this Act Collector or Collectors of the Tolls, to
demand and take the several Tolls following, subject to the Restric-
tions herein-after contained, at the respective Turnpikes orToll Gates
or Toll Bars or Side Gates-already erected by virtue of the said Acts -
hereby repealed, or which by virtue of this ‘Act shall be continued or
erected in, upon, or across, or on the Side or Sides of the said Turn-
pike Road leading from Birmingham through Stratford-upon-Avon to
Stratford Bridge in the said County of Warwick, or any Street,

Road, or Way leading into or out of any Part of the same Road,

“and on-every Day, such Day to be computed. from Twelve of the
Clock at Night to Twelve of the Clock in the next succeeding Night;
(videlicet), . . . o L

For every Coach, Chariot, Sociable, Landau, Berlin, Vis-a-vis, Ba- Tolls.. "~ |
.. rouche; Phaeton, Curricle, Calash, Chaise, Chair, Gig, Whiskey, '
. ,Caravan, Hearse, Litter, or other such Carriage, drawn by Four or
- more Horses or Mules, the Sum of One Shilling and Sixpence ;
- and drawn by Three Horses or Mules, the Sum of One Shilling and
. One Penny Halfpenny ; and drawn by Two Horses or Mules, the
- Sum of Nine-pence; and drawn by One Horse or Mule, the Sum
~ of Four-pence: |
For every Waggon or other such Four-wheeled Carriage having the
Wheels .of less Breadth than Six Inches, the Sum of One Shilling

and Sixpence : ” | PR
For every Waggon or other such Four-wheeled Carriage moving upon
Rollers of the Breadth of Sixteen Inches, with a flat Surface, the
Sum of Nine-pence: = o |
For every Waggon or other such Four-wheeled Carriage, having the
. .Wheels of the Breadth of,‘Nine Inches, and of equal Diameter in
the whole Breadth of the Fellies or Sole, the Sum of One Shilling :

© [Local] | | 27 T For .
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For every Waggon or other such Four-wheeled Carriage -having the
‘Wheels of the Breadth of Six Inches, and of equal Diameter in the
‘whole Breadth of the Fellies or Sole, the Sum of One Shilling and
Three-pence :

For every Cart or other such Two-wheeled Carrlage having the
Wheels of less Breadth than Six Inches, if drawn by Three or more
Horses or Mules, the Sum of One Shilling and One Penny Half; -
penny ; and if drawn by Two Horses or Mules, the Sum of Ten-
pence Halfpenny ; and 1f' drawn by One Horse or Mule, the Sum
- of Eight-pence:

For every Cart or other such Two-wheeled Carriage, having the
‘Wheels of the Breadth of Six Inches or more, if drawn by Three
or more Horses or Mules, the Sum of Ten-pence Halfpenny ; and
if drawn by Two Horses or Mules, the Sum of Eight-pence; and
if drawn by One Horse or Mule, the Sum of Slxpence

gor every Ass drawing, the Sum of One Penny Halfpenny :
or every Horse, Mule, Ass, Ox, Cow, Bull, Bullock, or Beast, not
drawing, the Sum of One Penny :

And for every Drove of Calves, Hogs, Swine, Sheep, or Lambs, the

Sum of Five-pence per Score, and so in proportion for any greater
or less Number.

And the said respective Tolls shall, Sllb_]ECt to the Restnct,mns herein
contained, be demanded and taken before any Horse or other Beast,
or any Carna,ge whatsoever, Oxen or other Cattle, Hogs or Sheep, be
permitted to pass through any Toll Gate or Toll Bar erected or to be
erected or continued upon the said Road by virtue of this Act,:or in,
upon, or across any Lane, Street, or Way leading into or out of the
same 3 and upon Payment of the said Tolls the Collector or Receiver
shall and he is hereby required to give and deliver gratis, to the Per-
son paying such Tolls, a Ticket denoting such Payment, whereon
shall be printed and specified the Names of the Gate at which such
Toll shall be paid, as well as the Name of every other Toll Gate or
Toll Bar (if any) WhICh shall be freed by such, Payment, |

XXVII. Provided also, and be it further enacted, That no more

. than Two full Tolls on the whole Line of the said Road from Birming-
“ham to Stratford Bridge aforesaid, shall be demanded or taken of or
from any Person or Persons for or in respect of the same Horse or

Horses, or other Beasts or Cattle or Carriage of whatever Description
as aforesaid, in any one Day (except for Stage Coaches and other such
public Carrlages as herein-after mentioned), for passing and repassing
through all or any of the said Toll Gates or Toll Bars erected or con-
tinued, or to be erected by virtue of this Act, such Day to be com-
puted from Twelve of the Clock at Night to Twelve of the Clock in
the next succeeding Night, videlicet, one full Toll between Birming-
ham and the Southern Extremity of the Town of Henley mn Arden
aforesaid, and one full Toll between Stratford Bridge and a, Place

* called the Bird in Hand near Henley in Arden aforesald

Stage

XXVIIL Provided nevertheless, and be it further enacted, That

Coaches add ¢he said Number of Tolls: shall be pa.ld and payable for aJl Stage
- anches,

other Post
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Coaches, Hackney Coaches, and other public Carriages, licensed or Chaises to
not licensed, for every Time of passing of repassing along.the said P"i{n?; fe":g_i
Road on the same Day, to be computed as aforesaid, and for all Post ;. " P

- Chaises and other Carriages travelling for Hire, for every Time of

passing or repassing along the said Road on the same Day, to be com-

puted as aforesaid, with a Ticket denoting a fresh Hiring. =

XXIX. Provided always, and be it further enacted, That it shall No other
not be lawful for any Coﬁector of Tolls to be appointed by virtue of" ;{:‘;’;Imimn by
this Act, to demand or collect any additional or other Toll for Wag. granted to be
gons or Carriages with Wheels ot less Breadth than Six Inches, collected,.
usually denominated Narrow Wheels, than is authorized by this Act, e‘-"?epfaf‘{‘;]
except for Overweight ; any Provision or Authority for so doing. in Overweight,
any other Act or Acts of Parliament contained to the contrary not- B
. withstanding. | | '

XXX. -And be it further enacted, That all the said Tolls, and ‘Tolls vested
any Sum or Sums of Money which shall arise or be produced ™ Trustees:
therefrom, shall be vested -in the said Trustees for the Time being,
and the same and . every Part thereof shall be paid, applied, dis- =
posed of, and assigned in such Manner as herein-after mentioned ; and How Pay-
if any Person or Persons subject to the Payment of any of the daid ment may be
Tolls shall, after Demand thereof made by the Person authorized to enforced.
receive the same, neglect or refuse to pay the said Tolls or any Part
thereof, it shall be lawful for the Person authorized to. collect such
Tolls to seize and distrain any Horse,  Mule, Cattle, or Beast, toge-
ther with their Bridles; Saddles, Harness, or Ac¢outrements, or any
Carriage with its Lading, upon which any Toll is by this Act imposed
(but no such .Bridle, -Saddie, Harness, or Accoutrements shall be. so
seized without detaining the Animal bearing the same), or any of  the °
Goods and Chattels of the Person or Petsons:.neglecting or refusing
‘to pay the same ; and if such Tolls, and the reasonable Charges of
such Distress and keeping the same, shall not be paid within the Space
of Five Days next after such Seizure, the Person so seizing and dis-
training shall and may sell the Horse, Mule; Cattlé, Beast, Carriage,

Goods, and Chattels so distrained, or such of them or such Part
thereot as will be sufficient to satisfy such Tolls, and the reasonable
Charges incurred by such Distress and Sale, returning the Overplus
of the Money which shall arise by such Sale, or which shall remain-.
unsold(if -any) on Demand to the Owner or Owners thereof.

XXXI. And be it further enacted, That if any Dispute shall Disputes
arise concerning the Amount of the Tolls due, or the Charges of concerning
- -making, keeping, and selling any Distress, it shall be lawful for the 'sl;ﬂlli[tlobbea
“Collector or Person distraining to retain such Distress, or the Money jysiice. d
arising by the Sale thereof, until the Amount of the Tolls due, and the
Charges of such Distress and Sale, and of keeping the Distress (as
the Case shall happen) shall be ascertained by some Justice: of the
‘Peace for the County wherein such Dispute shall have arisen, who,
on Applica.tion made to him for that Purpose, shall examine the
Matter on the Qaths of the Parties, or other Witness or Witnesses,
and shall determine the Amount of the T@lls dug;, and shall- awarg

A | SUC
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- 'such Costs to either Party as to him' shall appear right; all which
. Costs and Charges shall and may be levied and recovered, in case of
~ Non-payment forthwith, ‘by Warrant under the Hand and Seal of
such Justice, rendering the Overplus (if any) on Demand, after Pay. -
ment of such Costs and Charges, and of the Costs and Charges of

such Distress and Sale, to the Person or Persons whose Goods and
Chattels shall have been so distrained and sold. =

Regulationas. - XXXII. Provided also, and be it further enacted, That in Cases
-'f"-.H‘";?es - d-hwhere any Horse -or Horses, Mule or Mules, laden or unladen, and
f::ﬁ,gn;ﬁ; an not drawing, shall have passed through any Toll Gate or Toll Bar to

. with Car- .be continued or erected on any Part of the said Road, for the Pur-

riages not let pose only of -fetching or conveying any Coach, Chariot; Sociable,
-to Hire. -Landau, Berlin, Vis-a-vis, Barouche, Phaeton, Curricle, Calash,
Chaise, Gig, Whiskey, Taxed Cart, or other such Carriage, from or

- to the Place of Abode of the Owner thereof'; and the Tolls authorized

by this Act to be taken for such Horse or Horses, Mule or Mules, not

drawing as aforesaid, shall have been paid, and such Horses or Mules

shall return on the ‘same Day through the same Toll Gates or Toll

‘Bars drawing any such Coach or other Carriage as aforesaid, then

and in every such Case such Coach or other Carriage shall be charge-

able with such additional Toll only, as will with the Toll before paid

for such Horse or Horses, or Mule or Mules, make up the Toll pay-

.‘able by this Act for every such Coach, Chariot, Chaise, Gig, or other
such Carriage as aforesaid. -

Toprevent ~ X XXIII. And be it further enacted, That if any Person or Per-
Evasion of  50ns shall, with any Horse, Mule, Cattle, Beast, or Carriage what«
Tolls. ‘soever, 1n order to avoid Payment of the said Tolls or any of them,
‘pass through or along any Land or Ground adjoining or lying near

‘to any Toll Gate or Toll Bar to be continued or erected by virtue of
“this Act (except the Owner or Owners, Occupier or Occupiers of such
‘Land or Ground, or his, her, or their Servant or Servants, or any
Person or Persons in his, her, or their Family), the same not being
a common Road; or if any Owner or Occupier of such Land or
‘Ground shall knowingly permit or suffer any Person or Persons, with
any Horse, Mule, Cattle, Beast, or Carriage whatsoever, to pass
‘through the same (save and except as aforesaid) with Intent to avoid
the Payment of any such Tolls; or if any Person or .Persons shall
unload or cause to be unloaded any Goods or other Things, or
shall take off’ or cause to be taken off any Horse, Mule, Ass, or other
Beast of Draught from any Carriage, either before or after passing
through any Toll Gate or Toll Bar to be continued or erected on the
said Road, or having passed through the same shall afterwards add
. any Horse, Mule, Ass, or other Beast to any Carriage for the Pur-
pose of drawing the same upon the said Road, whereby the Pay.
ment of any of the said Tolls or any Part thereof shall be evaded,
-ar shall forge, counterfeit, or alter, or deliver to or receive from
-any Person or Persons (other than the Collectors of the said Tolls)
-any Ticket directed to be given by such Collectors, or shall forcibly
-pass or attempt to pass any of the said Toll Gates or Toll Bars with-
out paying the Tolls,” every Person so offending in any of the Cases
aforesaid,

%
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-aforesaid, shall for every such Offence forfeit any Sum not exceeding

- Forty Shillings, at the Discretion of any Justice before whom such
Offender shall be convicted. | B -

1
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XXXIV. And be it further enacted, That none of the said Tolls Exemptions

shall be demanded or taken for any Horses or Carriages conveying or
attending His Majesty or any of ‘the Royal Family, or returning after
having been so employed ; or for any Horses, Cattle, or Carriages of
-whatsoever Description:-employed or to be employed in carrying the
-Mails of Letters and Expresses under the Authority of His Majesty’s
Postmaster General at any of the Toll Gates or Toll Bars to be conti-

nued or erected upon the sard Road by virtue of this Act, either when:

employed in conveying, fetching, or guarding the same, or- in return-
ing back from conveying the same; or for the Horses belonging to
any Officers or Soldiers on théir March or on Duty, or for any Horses,
.Cattle, or Carriages employed in carrying or conveying the Arms or
- -Baggage ‘of any such Officers or Soldiers, or in carrying any sick,

-wounded, or disabled Officers or Soldiers ; or for any Waggon, Wain,
- -Cart, or Carriage whatsoever, or any Horse or other Cattle -drawing
the 'same, which shall be employed in carrying any Ordnance, Bar-
rack or Commissariat, or other public Stores of or belonging to His
Majesty, or for the Use of His Majesty’s Iforces; or for any Horse,
-Mare, or Gelding furnished by or belonging -to any Person in-any

‘Corps of Yeomanry or Volunteer Cavalry, or to any Field Officer,

Adjutant,:or other mounted Officer of Volunteer Infantry, and rode
- by him 1in  going to -or returning trom any, Place appointed for Kxer-
cise, Inspection, or Review, or on the March or on Duty, provided
that.such Person is in the Uniform of his Corps, -and has his Arms,
Furniture, and Accoutrements according to the Regulations appointed
for such Corps at the Time of claiming the Exemption, and not
.otherwise ; or for the Horses or Carriages of any Clergyman going
to or returning from Church or Divine Worship, or visiting his
sick Parishioners, or on any other his Parochial or Ministerial Duty ;
‘or from any Person or Persons going to or returning from his, her,

from Toll.

-or théir proper Parochial Church or Chapel,-or from any Person- or

‘Persons going to or from his, her, or their usual Place of religious
-Worship tolerated by Law, on a Sunday, or on' any other Day when
:Divine Service is or. shall be ordered by Authority to be celebrated,
.or ‘attending the Funeral of any Person or Persons who shall die or
be buried in any Parish, Hamlet, or Place through which any Part
of the said Road lies; or for any Horses, Beasts, or Carriages useéd
or employed for the Purpose only of carrying or conveying Persons
to or from any Election or Elections of a Knight or Knights-of the
Shire to serve in Parliament for either of the Counties of Warwick
or Worcester, on the Day or Days of such Election or Elections, or
-on:the Day before or the Day after such Election or Elections shall
begin .or be concluded ; or for any Horses, Beasts, or Carriages-em-
ployed in the Conveyance of Vagrants sent by legal Passes, or:re-
turning empty after having been so employed ; or of or from any
Surveyor when engaged in~ executing or travelling to execute the
- .Powers of this Act; or for any Horses, Beasts, or Carriages going
for, or drawing, or carfying any Materials whatsoever to be used 1in

or-about the-same ‘Road, or for forming, making, or repairing any of

[Local.] U the
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the Highways and Public Roads in the Parishes, Hanilets, or Places
which are liable to perform Statute Duty upon any Part of the same
Road, or for rebuilding, building, or repairing any of the present or
future Bridge or Bridges within any such Parishes, Hamlets, or Places;

-~ or for carrying or conveying Hay, Straw, or Corn in the Straw for

Exempting
Stores from
Overweight.

Egemptions
by 55 G. 3.

- the Use of the Owners, not sold or disposed of or passing to be sold

or disposed of, but going to be laid up in the Houses, Outhouses,

‘Barns, or Rick Yards of the Owners thereof,. or to be eaten and con-

sumed by his, her, or their Cattle within any of the Parishes, Ham-
lets, or Places through which any Part of the said Road passes; or
for carrying or conveying any Litme, Dung, Mould, Manure, or Com-
post to be used only for manuring Land, or for any Waggon, Cart,
Plough, Harrow, or other Implement of Husbandry to be used in the
Cultivation of Lands, or to be taken to any Place to be repaired or
brought back therefrom, unless the Carriage bearing the same be
also laden with some other Thing not hereby intended to be ex-
empted, or for any Horse, Beast, or other Cattle employed in drawing
or conveying thereof ; or for any Horse, Mule, Ass, Beast, Cattle, or
Sheep kept within such Parishes, Hamlets, or Places, going to or
returning from work in cultivating Lands therein, or used only by
Persons going to or returning from the Superintendance or Manage-
ment of such. Lands, or passing to or repassing from Water or Pas-

_ture, or going to or returning from being shod or farriéd; or for

any Sheep going to or returning from any Wash, River, or other
Place used for the washing of Sheep in any such Parishes, Hamlets,
or Places; and if any Person shall claim or take the Benefit of any
of the Exemptions af}t;resaid (not being entitled thereto), every such

Person shall for every such Offence forfeit and pay any Sum not

exceeding Five Pounds ; and in all Cases the Proof of lixemption shall
lie upon the Person claiming the same: Provided always, that no
Toll shall be demanded and taken for any Horse, Cattle, or Carriage

- which shall not go or pass more than Two hundred Yards upon the

said Road. * | '

XXXV. And be it further enacted, That no Person owning or
driving or causing to be driven any Waggon, Wain, Cart, or other
Carriage provided for the Service of His Majesty’s Forces, or con-
veying any Ordnance, Barrack, Commissariat, or other Public Stores
of or belonging to His Majesty, or for the Use of His Majesty’s
Forces, shall be subject to any Penalty or Forfeiture for Overweight ;
nor shall any such Waggon, Wain, Cart, or other Carriage whiie so
employed, be stopped or detained by reason of any Weight in any
such Waggon, Wain, Cart, or other Carriage, or of being drawn by
any Number of Horses or Oxen, but it shall be lawful for any such
Owner or Driver to put any Number of Horses or Oxen to such
Waggon, Wain, Cart, or other Carriage; any thing in any Act or
Acts of Parliament relating to Highways or Turnpike Roads, or in
this Act contained to the contrary notwithstanding.

XXXVI. And be it further enacted, That all Waggons, Carts, and
other such Carriages, having the Wheels of the Width and Descrip-

c.119, notto tions and the Axletrees fixed as directed by an Act passed in the.

be affected.

Fifty-fifth Year of the Reign of His late Majesty King George tl:ie
| | | - Third,
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Third, intituled 4n Act to enable the Trustees of Turnpike Roads to
abate the Tolls on Carriages, and to allow of their carrying extra
Weights in certain Cases, and the Horses and other Cattle drawing
the same, shall have and. enjoy the’ Privileges arid Exemptions grarted
thereby. -

XXXVII. Provided also, and be it further enaetefi, That all Carts

and other Carriages drawn by One Horse or other Beast of Draught,

and having the Sole, Tire, or Bottom of the Fellies of the Wheels
thereof of a less Breadth than Six Inches, shall be lable (if the
said Trustees shall think fit to order and direct the same, but not
otherwise,) to be weighed at any Weighing Machine or Weighing
Machines now erected or which may hereafter be erected upon the
said Road, in the same Manner as Carts and other Carriages drawn
by any greater Number of Horses or Beasts of Draught are now
liable to be weighed by Law, and the Owners and Drivérs thereof
shall be liable to the same Penalties for refusing to suffer such Carts
and other Carriages to be weighed, or for obstrueting or hindering

-the Wheels from-being measured or gauged, as the Owners or Drivers

of Carts or other Carriages drawn by T'wo or more Horses are now
liable to by Law; and every such Cart or other Carriage drawn by
‘One Horse or other Beast of Draught, which together with the Load-
ing thereof shall weigh more than One Ton and Iive Hundred
‘Weight shall pay, and it shall be lawful for the said Trustees, or any

‘Person or Persons empowered by any Five or more of them to

receive the Tolls granted by this Act, to receive and take such and
the same additional Toll for Overweight as Carts or other Carriages
drawn by Two or more Horses or other Beasts of Draught are liable
to pay by Law. | h

- XXXVIII. And be it further enacted,. That' every Toll Collector

being a Lessee of the said Tolls, or appointed either by the said
Trustees or by any such Lessee or Lessees to collect the Tolls payable
at any Toll Gate or Toll Bar to be continued or erected by virtue
of this Act, shall and he is hereby required to place his Christian
and Surname, painted on a Board in legible Characters, in the Front

or on some other conspicuous Part of the Toll House or Toll Gate

immediately on his beginning to collect such Toll or coming on

2471

Subjecting

One Horse

Carts to be
weighed.

Regulation
respecting
Toll Collec
tors. |

Duty, in Letters of at least Two Inches in Length and of a Breadth

in proportion, and painted either in White Letters on a Black Ground
or Black Lettérs on'a White Ground, and shall continue the same
50 placed during the whole Time he shall coliect such Toll or be orn
sich Duty ; and it any such Collector shall not place and keep up

- such Board there during the Time aforesaid, or shall demand or take

a greater or less Toll from any Person than he shall be authorized
fo do by virtue of this Act, or of the Orders or Resolutions of the
Trustees made in piirsuance thereof, or shall demand and take &
Toll from any Person or Persons who shall be exemipt from the Pay-
inent théireof, and claim suck Exemption, or shall refuse to perinit
of suffer or shall in anyways hinder any Person or Persons from
teading Such Christian or Surname, or shall refuse to tell his Chris-
tian or Surname to any Person or Persons who shall demand the

- | same




52472

1°& 2 GEORGII IV. Cap:lxxxi.

same on having pai‘d the said Tolls or any of them, or shall. in answer
to-such -Demand give a false Name or Names, or shall refuse or
neglect to give a Ticket naming and specifying the several Gates

- “freed by such Payment, or upon the legal Toll being paid or tendered

shall unnecessarily detain or wilfully obstruct, hinder, or prevent a,ni)]r
Passenger or Passengers from passing through any Toll Gate or To
Bar, or shall make use of any scurrilous or abusive Language to any

- Traveller or Passenger, then and in every such Case every such Toll
. Collector shall forfeit and pay any Sum not exceeding I'ive Pounds

Penalty on
suffering
Carriages

to pass with-
out being
weighed.

for every such Offence, as the Justice or Justices before whom the
Information shall be laid shall adjudge; and such Penalty shall be
recovered and applied as other Penalties are by this Act directed to
be recovered and applied. B + * |

d—

. r gl

XXXIX. And be it further enacted, That for the better preventing
of IFrauds and Collusions respecting Carriages carrying Overweight,
if any Lessee or Lessees of the Tolls payable at any Toll Gate or
Toll Bar to be erected. or continued by virtue of this Act, or any
Collector or Collectors of Tolls, or any Person or Persons to. be ap- .
pointed to the Care of any Weighing Machine or Machines; erected
or to be erected on the said Road, shall suffer any Waggon, Cart,
or Carriage liable to be weighed to pass either by such Machine or
Machines, or by or through any such Toll Gate or Toll Bar to be
erected or continued on the said Road, without weighing the same,
or shall permit any such Waggon, Cart, or other Carriage to proceed

- on the said Road without having first paid the ‘Tolls payable for the

same, and for all such Overweight or Overweights as such Waggon,

Cart, or other Carriage respectively shall or may have therein or

thereon ; or if’ any such Lessee or other Person shall enter into any
Contract, Composition, or Agreement, verbal or written, whereby any
SEeciﬁc Sum of Money is to be paid by any Personi or Persons for
the Carriage of Overweight in respect of any Waggon, Wain, Cart,

~or other Carriage liable to be weighed as aforesaid, without the Con:
~sent of the said Trustees, every such Person shall for every such

Respecting
Carriages in
frosty %Vet—-
ther.

Offence forfeit and pay any Sum not exceeding Twenty Pounds,
which any Justice before whom the Information shall be laid shall

adjudge. e

XL. Provided always, and be' it further enacted, That it shall be
lawful for the said Trustees from Time to Time to make such Orders
as they may think proper for allowing any Carriages of whatever De-
scription to pass along any Part of the said Road ‘during frosty

- Weather, without being liable to be weighed, or to pay for any extra
- Weight to be carried thereon.

Tolls may
be reduced,

&c.

XLI. And be it further enacted, That it shall be lawful for the.
said Trustees from Time to Time, when and as often as they shall
think proper, to lessen or reduce the Tolls by this Act granted or made
payable at all or any of the Toll Gates or Toll Bars to be continued or
erected by virtue of this Act, and to raise the same again, so that
they do not at ahy Time exceed the Tolls by this. Act granted and
made payable, and so as every Reduction thereof be made with the

7 ’ Consent
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Consent of the Person or -Persons for the Time being  entitled to
Three Fourth Parts of the Money:then due on the Security of the
Tolls, and be signified either in Person or by Writing under his, her, -
~or their Hand or Hands;:but no such Reduction shall be made
unless One Month’s previous Notice thereof shall be affixed in Writ-.
ing upon all the Toll Gates or Toll Bars then erected across-or on:
the Sides of the said Road, and shall. be also inserted in One or more
of the Newspapers published or ‘generally circulated in.the County of
Warwick., R S A
XLII. And be it further enacted, Thatit shall and may be lawful Trustees
for the said Trustees, from Time to Time as they shall see convenient, Y2
to compound and agree for a Term not exceeding One -Year at any -Pron_s'ﬁ, |
one Time, with all or any of the Inhabitants of the several Parishes,
Hamlets, or Places to or through which the said Road leads or passes,
for the passing of all or any Description of their Horses,' Cattle, or
Carriages through all ‘or any of the T'oll Gates or T'oll Bars to be:
erected on the said Road, or on the Sides thereof ; which Composition
shall be paid yearly in advance, and in Default thereof the Compo-
sition or Agreement with the Person or Persons making such Default
shall thenceforth be void ; and all such Composition Money shall be’
paid and applied in"such Manner as the Tolls are hereby directed  to
be paid and-applied. x ; | |

XLIII. And be it further enacted, That it shall and may be lawful Power to
~ for the said Trustees, upon Ten Days Notice thereof to be ‘given in 1;3?{-’ the
Writing, ‘by. affixing the same upon all the Turnpike Gates then "
erected upon - or across the said Road, from Time to Time to let or
‘lease and demise the Tolls granted by this Act, and arising upon the’
said Road, and either with or ‘without the Tolls and Forfeitures to be:
received and collected at any Weighing Machine erected or to be
erected on the said Road to be made, widened, improved, or kept in
repair- by virtue. of this Act, or any Part or Parts thereof, for any
Time or Terms of Years, not exceeding Three Years-at any one Time,
for-the best, Price that upon public Bidding or Tender can be had or
gotten for the same, payable at such Times, to such Person or Per-
sons, and upnder such Conditions and Agreements, and with such
Surety or Sureties for the Payment thereof, and in such Manner as:
the said Trustees shall think fit, without being compelled to put up
the said Tolls at the Sum at which they were last let, or to have
any other Meeting for the Letting thereof’; and at such Letting the
Trustees present shall have and be entitled to one or more Bidding
or Biddings for the said Tolls, either by themselves or their Clerk or
Treasurer, or other Person by them authorized ; any thing in any

Law or Statute to the contrary notwithstanding.

. XLIV. And be it further enacted, That during such Time as the Lessees-of
said Tolls or any Part or Parts thereof shall be let, leased, or demised Tolls may "
to any Person or Persons whomsoever, it shall be lawful for the Lessee :Ef; lt':,t f;?rf"' -
or Lessees, Farmer or Farmers thereof, or such other Person or Per- ceive the =
sons as he, she, or they shall, by Writing under his, her, or ‘their same. "
Hand or Hands; authorize or appoint, to demand and take the said

+ " [duocal.] nX Tolls
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" Tolls; so:leased or-demisedy and:to use¢ all.such Méans and Methods
fof the Regovery thereof ¥ case of Non-payment or Evasion;, asaily
Collector of the;said 'Lolls appointed by virtue: of - this Act is by 'this
Act, authorizeéd and empowered to use ; and such Lessee or Lessees;
Farfver or Faimers, or..other. Person:.or Rersons as aforésaid, so de-
manding, and taking the said Tolls, shall be subject to the like Paing,
Penalties,, and: Forteitures; and shall be liable to.'the like Actions and
Prosecutions as any Collector -of the said- Tolls appointed -or to
be appointed by the said Trustees is or would be subject- or
- liable to.

Penalty for - X V..And be it further enacted, That if any Pérson or Per:
%Bii‘ii‘;’;‘;,' sons gshall at any Time assault, obstruct, hinder, or molest, or cause
| or promote to be assaulted, obstructed, hindered, or molested, any
Collegtor, of, /Tolls who shall or may be employed by viftue of ‘or in
the Execution.of this. Act in thé Performance of " his Duty,.every Per-
son so offending shall for every such Offence forfeit and pay any Suin

not exceeding Kive Pounds., = . L * *

Collectors XLVI. And;be.it further enacted, That in-case any Dispute, Suify
declared . or Litigation,shall atise touching or in: anywise relating to the said
Wibewent  Tells, the Person.or . Persons appointed €6 collect the same, or any
~ other Person or Persons acting under the Authority of the said Trus-

tees, or under any Lessee or Lessees of the said Tolls, shall not be
incompetent on accpuit of his or their. beingtappointed to'collect such

Tolls tp.give Evidence, in- any sueh Dispute,. _-‘_Suil;, or Litigation,.. _°

T

* U ST 1Y TR S SR AL o e
Present - XLVII. And be. it furthér enacted; That any Contract, Demise,
Leases or Lease granted by virtue of the said-recited Acts, of the Tolls pay-
vacated. able and réceived at. the.several Turnpikes or Gates erected on any

Rart of the said Road; at the Timeé of the Commencement- of: this
Act, shall cease; determine, and be void at such Days and Times as
the said Trustees shall think fitt and determine ; and if any Lessee or
Hirer of any.of the said Tolls shall make it appear: or prove .to the
said ‘Frustees that any. Loss. of - Injury will be sustained:‘by ‘him, her,
or them in consequence thereof, - then and in such Case the said Trus.,
tees, or any Five or more.of them, shall and may and they are hereby.
authorized. and, required to. make a- fair and just Compensation and.
Satisfaction. for the same unto every stich Lessee or Hirer, hisy her,
of theit Executors or Administrators ; and if the said: Trustees shall
neglect or, refuse to make and. give a. fair and just Compensation for
any Loss and. Injury which may-be, sustained 'by vacating the. said
Contract or Liease as aforesaid, such. Coinpensation.shall and may: be
sued for.in.gny of His Majesty’s Courts of Record at Westminster. . .
R T | _ - - .

Trustees XLVIIL. And be it further enacted, That in case all or any of
enabled to  the said.'Lolls.arising byivirtue of -this. Act, 'or. at any Weighing. Ma-
:?{]:; E%Oifg" chine erected. or to be.efected on the:said Road,. sh*aﬁ- be-demised. or:

* Toll Houses; let to farm torany-Person.or Persons in.any:Manner whatsoever, and,
&ec.in cettain the Lessee or Legsées,, Farmeror Farmers théreof;: shall neglect’or
Cases. - refuse to perform,the, _Tgngs_i aildvﬁ(}@mdjltions onwhich: the.same: shall:
be; so demised or lets, or 1n- casé the Rent or' Rents:agreed to bf.zl

9 - pal




& '2°GEORGII IV Cap lxxm.,

paid by siich Lessee of Lessees, Farmer or Farmers, shall be'in Attear.

for t’fre Space of- Seven Daysnext after any of the Days on which, the
same 6ught to be paid pursuant to the Agreement for demnsing” or
leasing theréof; and in case the' Toll- House or Toll I—I‘ouses, or
| Werghmg Machlne, shall be in Rossession of any Colléctor or Collec-
tors who'shall be removed or discharged from his or their Office of
Collector] then and in either of those Cases: it shall and’ may' be Iaw.
ful for any Justice of the Peace for the County,” Town, or Place in
which any such Toll House may be. situated, by Warrtint under his
Han'd and: Seal,'té order a Constable or dther Peace Officer, with such
Assistance as “shall bé nécesary, to énter upon and take Possessmh of
any Toll House or Toll Houses, and‘the Buildings, Gates, and Ap-
purtenances thereto belonging, and to remove and put’ ‘out ’such

Lessee or Lessees, Farmer, or Farmers of the Tolls arising thereat

resEectlver, or such Cgllector or Collectors, or other Person or Pegq-
sons having Possession of the said Toll House or Toll ‘Housés, ‘from
the Possessioii thereof, and from the Collection of such Tolls s and
thereupon ‘it shall- be lawful for the said Trustees, if they shall think
fit, to vacate and determine the Contra,ct or Agreement (if any) for

demlsmg or letting the said Tolls to such Lessee or Lesséés,” Farmeér

or Farmers;, and the same shall be from that Time utterly void to all
Intents and Putposes, save as to the Covenants or Agreements for
Paymiiént up to that Time of the Rent or Rents thereby reserved, ot
other Coverlants or Agreements on the Lessee’s Part which’ shall have
been:broken, as if such Demise or Agreement had never been made;
and it shiall ‘be lawful ‘for the sald Trustees in every such Case to
demise or let to' farm the said Tolls again, to any other Persoi 6r Peér:
- sons, 'er ‘eause ‘them to be collected as if no former Demise, Contract

of Agreémeiit had Deélr made relative thereto, any Rule, of' Law or

nght to the contrai‘y notW1thstand1ng

F
) *
- w 2o -..'.-ﬂ;i‘"-t

XLIX "Axld be 1t further ena.cted ‘That it shall be lawful for, the
sald Ttustees, or any Five or, more of them, at any Meetmg, to bor-
row and take up at Interest on, the Credit of ‘the Tolls arising’ by, vira
tue of 'this Act, such Sum or Sums of; Money as they shall from Time
to Time think ﬁt not excééding in the whole the Sum of Four thou-
sand Pounds ;' and the said Xrustees may and they.are hereby em-
powered to ‘demisé and’ mortgage the said Tolls or any Part or Parts
thereof, ‘and the Toll House. and Toll. Houses for collecting the
‘same (the Costs of such Mortgages to be. paid out -of the said

Tolls) ), a8 a S...,currty or ‘Seciifities to any Person or Persons who sQall'

advance dny Sum.or Sums, of Money, their Exécutors;. Administras
tors, and Assigng; with Interest not exceedmg Five Pounds per Cenn

tiim per’ Aninum, whlch may be, made 1n the I I‘orm f'ollowmg, or in apy
other Wordst to t the hke Effect (wdelzcet) *

Y virtue of an Act passed in’ the Second Year of the Reéign’ of'
His Majesty King Géorge' the Fourth, intituled: [here set fortk
A tlze Title of this Act] We, Fwe of the Trustees for puttmg the sald
¢ Act in Execution, i censideration of the ‘Sum 6f " in'hand,
¢ advanced and pé.ld by A.B.of* = 7 to the Treasurer of
¢ ﬁhe said Road, do hereby granit, -bargain, sell, and demise unﬁo
i | “the

Power to
borrow
Money.
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¢ the said 4.B.; his Executors, Administrators, and Assigns, for and
« during the Continuance of the said Act, such Proportions of the
¢ Tolls to arise upon the said Road, or any Part thereof, and the
¢ Toll Gates, 'TolF Bars, and Toll Houses already or hereafter to be
¢ made. and erected for collecting the same, as the said Sum -of
o - ~ doth or shall bear to the whole Sum now
or hereafter to become due and owing on the Security thereof; to

2476

"

¢ .be had ‘and holden from the Day of the Date hereof, for and during
¢ the Continuance of the said Act, unless the said Sum of .

¢« with Interest after the Rateof = - per Centum per Annum
¢ shall be sooner repaid and satisfied. Given under our Hands and
¢ Seals this . - Day of One thousand eight
¢ hundred.and J o |

Which Mortgage or Mortgages shall be signed and sealed by the said
Trustees, and a Copy or Copies thereotf shall be entered in a Book or.
Books to be provided and kept for that Purpose by the said Clerk ;
and all and every or any Person or Persons to whom any Mortgage
or Mortgages, Assignment or Assignments of ‘Tolls authorized to be
collected on any Part of the Road by this Act directed to be kept in
repair, hath or have been made by virtue of the said Acts hereby
repealed, or to whom any such Mortgage or Mortgages shall be made
by virtue of this Act, or who shall be entitled to the Monies thereby
respectively secured, may from Time to Time transfer and assign his,
her, or their Right, Title, Interest, or Benefit to the said Mortgage
~or Assignment, and the Principal and Interest thereby secured, to any:
Person or Persons whomsoever, by Indorsement on such Mortgage or
Assignment, or by any other Writing or Writings to be executed
under his, her, or their Hand and Seal or Hands and Seals, in the
Presence of One or more credible Witness or Witnesses ; which said
Transfer shall be produced and notified to the Clerk for the Time
being, within Two Months next after the Day of the Date thereof,
who shall cause a Copy thereof to be entered in a Book or Books to
be provided and kept for that Purpose, for which Entry the said
Clerk shall be paid the Sum of Five Shillings and no more ; and such
Transfer shall then entitle such Assignee, his, her, or their Execu-
tors, Administrators, and Assigns, to the Benefit thereof and Payment
théreon'; and every such Assignee may in like Manner assign or
~ transfer the same again, and so fofies quoties, and it shall not be in
the Power of any Person or Persons to whom the same shall have
been previously transferred, to make void, release, or discharge the
original Security or Money due thereon, or any Part thereof; and all -
Persons to whom any Mortgage or Transfer shall be made as afore-
said, shall, in proportion to the Sum or Sums of Money thereby
secured, be Creditors on the Tolls by this“Act granted, and on the
said Toll Gates, Toll Bars,- and Toll Houses, Weighing Machines,
and the Buildings and Appurtenances thereto belonging, in equal
Degree one with another, and shall have no Preference in respect to
thie Priority of advancing his or her Money, or the Date of his or
her Security : Provided always, that nothing herein contained shall
authorize or empower the Trustees for executing this Act to borrow
or take up at Interest any Money on the Tolls to be collected at any

Gate




sald Trustees shall at any Time or-Times be desirous of paying off Creditors by

Demise only, and without uniting in such Demise the other Mort-
. gagees of the said Tolls and Premises, to obtain such Possession ;

‘but to and for the Use and Benefit of :all the Mortgagees of the

‘Commencement of this Act shall have been raised and produced by oftheMoney.

from the Tolls hereby granted or made payable, together with the
~ Monies which' shall be borrowed upon the Credit thereof, and _all
“other Monies which shall arise and be produced by virtue of this Act,
.and not herein otherwise appropriated, shall be vested in the said

- Place, in paying: the Interest now due and which shall :become due
‘upon the several principal Sums already advanced and still remaimng

L)
-
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Gate now erected or hereafter to be erected on that Part of the said
Road called ¢ The joint Road from Birmingham to Spark Brook.” .

L. Provided always, and be it further enacted, That in case the For paying
any Portion of the Principal Monies due' and owing upon the Credit %
of the said Road hereby directed to be repaired, or which shall here-
after become due and owing thereon, it shall and may be lawful for
them or any IYive or more of them, at any Meeting to be holden
for that Purpose, Notice of such intended Meeting being first given
at least T'wenty-one Days preceding the same by Advertisement in
some Newspaper printed in or usually circulated within the said
County of Warwick, if they shall think fit, instead of paying the
same rateably amongst all the Creditors, to determine by Lot to which
of such Creditors the Whole or any Portion thereof shall be . so. paid,
and to pay the same to such Creditor or Creditors only, or to any of
the Creditors with the Consent of all.the other Creditors ; any thing
herein contained to the contrary thereof notwithstanding. .

LI. And be it further enacted, That if any Mortgagee or Mort- An Action of
gagees of the said Tolls, Toll Gates, Bars, Chains, Toll Houses, and Ejectment
Buildings, shall seek to obtain the Possession of -the said Toll Gates, m;{e?ieb%p;e
Bars, Chains, Toll Houses, and Buildings, in order to pay himself| ‘ﬁortgagge_
herself, or themselves the Principal Money and Interest, or any Part
thereof, due to him, her, or them, it shall be competent for him, her,

or them, as Liessor or Lessors of the Plaintiff, and upon his, her, or their

but such Person or Persons who shall obtain the Possession thereof
shall not apply the Tolls which may consequently be received by
him, her, or them, to his, her, or their own exclusive Use and Benefit,

said Tolls, Toll Gates, Buildings, and Premises, par: passu,-and in
proportion to the several Sums which may be due to them.as. such
Mortgagees. . - -

- LIIL. And be it further énacted, That all Monies which before the Application

virtue- of the said Acts hereby repealed, for or.in.respect of .the
said District of Road hereby directed to be repaired, and which shall
rémain. undisposed of on the Day of the Commencement of this Act,
and also all the Monies which shall arise and be produced by and

Trustees for the Time being, and applied to and for the several Uses;
Intents, and Purposes, and in the Order and Manner following, (vi-
delicet) in ‘the First Place, in Payment of the Costs and Charges -of
and incident to the obtaining and passing of this Act; in the Second

due

- {Local.] 271 Y
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due and -owing on the..Security of the Tolls and Duties by the sajd
AC"tSf:authqﬂzed to be taken,-; 1n the T_hifr-d Place,. in paying _the_fI‘nf
terest of the Monies which may be borrowed or advanced under the

~Authority of this Act; in the Fourth-Place, in defraying , the Ex-
_ “pences of amending, widening, varying,'improving, and keeping in

+ repair the said Road. by this Act directed to be repaired, and. in

Respecting
Tolls col-
lected on
joint Road.

executing the several--other Powers and. Purposes of .this Act; and -
Jastly, in reducing, paying off, and discharging, the several principg]
Sums, now owing or hereafter: to -be borrowed on the Credit of the
Tolls collected or to be collected ion.-the:Road by this Aet directed
to be kept in repair, .- IR *

-‘.'LIii!.~Ana:;whéi*ea‘s by, the said,-ﬁfst~i:ecited Act, passed in- -th_é
Twelfth Year of the Reign of His late Majesty King George -the

First, the Road leading from. Birmingham:to Warwick and from Bir- - -

mingham, to, Stratford-upon-Awvon -is stated to be one and the same
Road for about the Space of (ne Mile .from the End of Birmingham
Town ; and it:was thereby enacted, that if'the said Trustees appointed
for repairing the said Roads in the said .Act mentioned should think

- fit to. erect a Turnpike on ‘the. said joint Road, the Tolls arising

thereon should be. applied. by the jointi'Irustees for the mutual Be-
nefit of . the said Two Districts. of . Roads -therein described: And
whereas a ‘T'oll (Gatechas been erected and is now standing on that
Part of the said Road called ¢ The Joint Road,”” and Tolls collected
thereat; and such-Tolls -have been hitherto received and applied for
the mutual Benefit of the said Two Districts of Roads; be it there.
fore. further enacted, That such Parts. of the Tolls hereafter to be
collected :at any Toll Gate-erected oi to be erected on that Part of
the said. District of Road hereby directed . to be repaired, called ¢ The
Joint_Road,”:.to which the said Trustees for executing this Act are
or.may be.entitled, ;shall be applied by them in the same Manner as
the Tolls to be.collected on any other Part of the said District of
Road hereby . directed to be.repaired are by this Act directed to be
applied :. Provided always, that nothing in this. Act contained  shall
prejudice, lessen, or defeat the Right or Title of the said Trustees
of the said District of Road leading from Birmingham through Warr-

- wick to.Warniington to such Part and Portion of the Tolls collected or

++2 to: be collected at any Turnpike Gate erected or to be erected on the -

said Joint Road atoresaid, as they have been accustomed to receive
and take .before .the. passing of this Act; or could or might have re,
ceived. or taken in: case.this Act had not been passed; any thing
herein’ contained to the: contrary thereof notwithstanding,

Trustees may .. LIV. “And. be it further enacted; That in case the said Trustees

widen oralter ghall :think proper to.widen, .turn, var

Roads, and
rchase
ands.

_ y5-or.alter any Part or Parts. of
the: said Road.by: this Act directed to be repaired, for the better Ac-

- commodation of Coaches, Carriages, and Passengers, it shall be lawful

for the:said :Trustees, and they are hereby authorized and empowered

from lime to Time to treat, contract, and agree with any Person or

Personstor. the:-Purchase of any .Lands,, Tenements,; or Heredita-
ments .lying near or:contiguous to -the said Road,. and for the Loss
or Damage the Owners, Proprietors, and Occupiers. thereof, or any
DAy 4 L * .7 of

. A
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- §F thern, shall or may sustain' by widening, turning, 'varying, or alter-
ing ‘such Road;, and to pay for the same, out of' the Monies hereby
vested in the said Trustees for the Purposes of this Act, such Sum

2479

or Sums -of Money as shall -be-~agreed upon by such Owners, Pro-

prietors, Occupiers, or Persons:interested -as aforesaid, and the said

Trustees;~and for the-Costs. attending such Purchase; and the said
Road when so widened, turned, varied, or altered, shall be and remain
Forty Feet wide- at the least ; -and such Lands, Tenements, or Here-
ditaments when so purchased shall, by the Order and Direction of
the said Trustees, be laid into and made Part of the Road hereby
directed to be .repaired, in such Manner as they shall think conve-

nient, and be fenced off" with proper Drains, Ditches, and Quickset | |

Fences for that Purpose, and be moiinded with Posts and Rails for
and. during the Term of Seven Years from the Time of making such
Fences by and -at- the: Expence: of the said Trustees, after which
Time such Fences shall become the Property of the Owner or Owners
of the adjoining Lands, and be for ever afterwards kept in repair
by him, her, or them.; and from and after- the making and forming
of such: new Road, the same shall- from thenceforth be deemed and
taken.to bea Public- or Comimon Highway, and Part of the Road to
be repaired .by virtue of this Act: Provided always, that it shall not
be lawful for the Trustees -acting in the Execution of this Act to
deviaté more than One hundred Yards from the present Line or
Course of'the said ‘Turnpike: Road, for-the Purpose of improving the
same;,: without :thesConsent in«Writing:. of the Owners or reputed
Owners and Oceupiers-for the Time being of the Lands and Grounds
which. may be-affected by such.Deviation. respectively.

t

- LV. Provided always; and be 'it-further enacted, That nothing in
this Act ‘contained shall' extend-or’®be construed to extend to the
taking:down 1of “any-Dwelling . House or 'other Building, or to the
taking -in of ‘any Land that is a Garden or Orchard adjoining to any
Dwelling House,: or any«Yard, - Park, Paddock, planted Walk, or
Avenue to'any House, or planted or set apart as a Nursery for Trees,
or. as Ornament or Shelter to & House, without the Consent of the
Qwner or Proprietor thereof respectively- in Writing first had and

[

obtained. =

-

-+ LVI." And:‘be it . further enacted; That it shall be lawful for all
Bodies Politic or.Corporate, Ecclesiastical or Civil, Corporations Ag-
gregate or Sole, Tenants for Life'or in Fee Tail, General or Special,
‘or"for Years .determinable on -any Life or Lives, Feoffees in Trust,
Executors, Administrators,cGuardians,. or Trustees, or any other Per-
son or Persons whomsoever, not only for and on-behalf of themselves,

their Heirs and Successors, but alse for.and on behalf of their In-

fants) ‘Wards, Cestuique Trusts, Lunatics; Idiots, or Persons of un-
sounnd Memory and ‘Understanding, arid-to and for all Femes Covert
who are or shall:'be seised or interested® in their own Right, and to
and .for all and every Person ‘and :Persons whomsoever who is or are
or'shall 'be seised, or-possessed- of,-or ‘interested in any such Lands,
Tenements,:or Hereditaments; .to dontract- with the said Trustees for
the: Satisfaction to .be. made. for -such Damages_as, -aforesaid, or to

.....

sell’and.*convey unto. them:<any-such Lands, "Lenements, or Heredi-
e ' tameits,

Deviations

not to exceed
100 Yards.

Dwelling
Houses, Gar-
dens, &c.
not to be
damaged.

Corporate
Bodies and
incapacitated
Persons
enabled to
treat with
Trustees.
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taments, or any Part thereof, for any of the Purposes aforesaid ; and
all Contracts, Sales, and Conveyances which shall be so made, shall
be valid to all Intents and Purposes, any Law, Statute, Usage, or
other Matter whatsoever to the contrary thereof notwithstanding ;
and all such Bodies Politic, Corporate, Ecclesiastical or Civil, Cor-
porations - Aggregate or ‘Sole, Guardians, Feoffees, Trustees, Com-
mittees, Femes Covert, and all other Persons, shall be and are hereby
idemnified for what they shall do by virtue or in pursuance of this
Act. | | ' ' T
Where Per- . T V]I, And be it further enacted, That if such Bodies Politic or

~ somns neglect - Ve e a "y e ‘
or refuse to Corporate, Ecclesiastical or Civil, Corporations Aggregate or Sole,

treat Da.  Lenants for Life or in Fee Tail, General or Special, or for Years
mages to be ‘determinable on any Life or Lives, Feoffees in Trust, Executors, Ad-

if:}e-d °Ya ministrators, Guardians or Trustees, or any other Person or Persons

interested in any such Lands, Tenements, or Hereditaments, upon
Notice to him, her, or them given,-or left in Writing at the Dwelling
‘House or Houses, or other Place or Places of Abode of such Person
or Persons, or of the Principal Officer or. Officers of any such Bodies
Politic or Corporate, Ecclesiastical or Civil, Corporations Aggregate
or Sole, or at the House of the Tenant in Possession of the Lands,
Tenements, or Hereditaments which.the said Trustees are enabled to
purchase or make use of -for the Purposes of this Act, shall for the
Space of One Calendar Month next after such Notice given or left
‘as -aforesaid, neglect or refuse to treat, or shall not agree in the Pre-
mises, or by reason of Absence or otherwise shall be prevented from
treating, then and in every such Case the said Trustees shall cause it

- to be inquired into and ascertained by and on the Oaths of a Jury
of Twelve indifferent Men of the County wherein such Lands, Tene-
ments, or Hereditaments shall be situate, (which Oaths any One ‘or
more of the said Trustees is and are hereby empowered to administer)
what Damages will be sustained by and what Recompence or. Satis.
faction shall be made to such Owner, Proprietor, Occupier, or other
Person or Persons interested, for or on account of the taking or using
of such Lands, Tenements, or Hereditaments for the Purposes afore-
said ; and in order thereto, the said Trustees are hereby empowered
-and required from Time to Time to summon and call before such
Jury and examine on Oath any Person or Persons whomsoever, (which
Oath any-One or more of the said Trustees is and are hereby.em-
powered to administer); and such Trustees shall cause-the said Jury
(if’ they see proper)-to view. the Premises iI*l‘- question, and use all
lawful Ways and Means as well for their own as for the said Jury’s
Information ; -and after- the said Jury shall . have "assessed such Da-

- mages and Recompence, they the said. Trustees shall thereupon order,
- adjudge, and determine the Sum or Sums of Money so assessed by
the said Jury to be paid to the Owners, Proprietors, Qccupiers, or
other Persons interested in such Lands, Tenements, or Hereditaments,
according to the Verdict or* Inquisition of such. Jury; which said
Verdict or Inquisition, and Judgment, Order, or Determination

- thereupon, shall be final, binding, and conclusive to all Intents and
. 'Purposes whatsoever, against all Parties and Persons. claiming or’ to
“‘claim In Possession, Reversion, Remainder, or otherwise, their Heifs
- -and Successors, as well absent as present, Femes Covert, Lunatics,
Idiots,
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Idiots, 'and" Persons under any Disability whatsoever, Bodies Politic
‘or Corporate, Ecclesiastical or Civil, Corporations Aggregate or Sole,
as well as all other Persons whomsoever ; and for summoning and re-
turning such Jury the said Trustees are hereby empowered to issue
their Warrant or Warrants to the Sheriff of the County in which such
Lands, Tenements, and Hereditaments may be situate, thereby re-
~quiring him to impannel, summon, and return Twenty-four Persons
qualified to serve on Juries to appear before the said Trustees at such
Time and Place as’in such Warrant or Warrants shall be appointed;
and such Sheriff or his Deputy is and are hereby required thereupon
to impannel, summon, and- return such Number of Persons accord-
ingly, and out of the Persons so summoned, impannelied, and re-
turned, or out of such of them as shall appear, the said Trustees
shall swear or cause to be sworn Twelve, who shall be the Jury for
the Purposes - aforesaid; and in Default of a sufficient Number of
Jurymen, the said Sheriff or his Deputy, or the said Trustees, shall
return-other honest and indifferent Men of the Standers-by or that
can be speedily procured to attend that Service to make up the
‘Number of Twelve ; and all Persons concerned shall have their law- Jurors may
ful Challenges against any of the Jurymen when they come to be be chal-
sworn, but shall not challenge the Array; and the  said Trustees '8¢
acting in the Premises shall have Power from Time to Time to impose Sheriff, &e.
any reasonable Fine or Fines on such Sheriff, his Deputy, Bailiffs, or may be fined..
Agents, who shall make Default in the Premises, and also on any of .
the Persons whio shall be summoned and returned on such Jury and
shall not appear, without sufficient Excuse, or appearing shall refuse
to be sworn on the said Jury, or being so sworn shall refuse to give
or‘shall not give his or-‘their Verdict, or shall in any other Manner
wilfully neglect his or their Duty, contrary to the true Intent and
Meaning of this Act, and on any of the Persons who being required
to give Evidence before the said Jury touching the Premises shall,
without -sufficient Excuse, refuse or neglect to appear, having been
paid or tendered a reasonable Sum for his or their Costs, Charges,
and Expences, or appearing shall retuse to be sworn and give Evi-
dence, and to levy and apply such Fine or Fines in the same Manner
as -other -Penalties, Forfeitures, and Fines are herein-after directed
to be levied and applied, so that such Fines shall not exceed the
~ Sum of Twenty Pounds upon any such Sheriff or his Deputy, and
“the Sum of Five Pourndsupon any other of the Persons aforesaid for
any one Offence. |

'LVIIL And be it further enacted, That in case any Jury shall How Ex-

pences of the
Jury are to
be paid.

give in and deliver a Verdict or Assessment for more Money as a
Recompence for the Right, Interest, or Property of any Person or
Persons in any Lands, Tenements, or Hereditaments, or for an
Loss ‘'or Damage to be by him, her, or them sustained, than what shall
have been agreed to and offered by the said Trustees, before the sum-
‘moning and returning of the Jury as a Recompence and Satisfaction
for any such Right, Interest, or Property, or Loss or Damage as afore-
said, then and in-such Case the Costs and Expences of summoning
and returning the Jury and Witnesses, shall be ascertained and set-
tled by some Justice of the Peace within whose Jurisdiction such
- [Local.] | 27 Z ! Dif-
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. Difterence shall have arisen, not interested in the. Matter in..question,
“(who is hereby required to examine and settle' the 'same at a, Time
‘and Place t0 be by him appointed, after summoning ‘the. Parties inte-
_rested to attend him for that Purpose), and shall:be horne,and paid by
the Treasurer t0.the said Trustees, out of any Money to be raised by
virtue of ‘this Act; and in default of Payment thereof by the.said
‘Treasurer, within Five Days after the said .Costs shall be so settled,
the same shall aiid may be levied by Distress and Sale, of thé:Goads
and Chatfels of the said Treasurer, by Warrant under the Hand and
Seal of such Justice; but if such Jury. shall_give i and deliver .a
“‘Verdict or Assessment for no more or for less Money than, shall, have
een agreed to and offered by the said Trustees, betore.the summgqn-

g and returning of such Jury, asa Recompence or Satisfaction for

=T

4

£

‘any such”Right, Interest, .or Property, or Loss or Damage.as afore-

 8did, then the full Costs and Expences of summoning and returnjng

Money
" agreed upon
-.or assessed
how to be
paid and
-tendered..

the said” Jury and Withesses, and all ‘other Expences attending .the
hearing and determining of such. Differences shall be borne and paid
by the Person or Persons with whom the said Trustees.shall have
such Controversy or Dispute, which said Costs and' Expences having
been ascertained and settled by some Justice of the Peace within
‘whose Jurisdiction such Difference shall have arisen, not interested.in
the Matter in question, (who is hereby. required to examine and settle
the same, ata Time and Place to be by him-appointed, after summon-
ing the Parties. interested to attend him for that Purpose), shall and
may be deductéd out of the Monies so assessed and adjudged as”so
much Money adyanced to and for the Use of such Person or Persons,
and the Payment or Tender of the Remainder of such Money shall
be deemed and taken to -all Intents and Purposes to be a Payment
aid Tender of the whole Sum 'or Sums so assessed and adjudged, gr
otherwise such Costs and Expences, in case the same be not paid
on Demand, after being 'so ascertained and settled, shall and may be
recovered by the Clerk or Treasurer to the said Trustees, by such
Ways'and Means as are her¢in provided for the Recovery of Penal-
'ties and Forfeityres, . provided. that where by reason of Absence any
Person 'or Persons shall -have been prevented fiom ﬁtréa_;ting ‘with the
said Trustees 43 aloresaid, the whole of such: Fegs and Expences shall
be paid by the said Trustees... .~ ;. ~

UYL T O Y S SN T & NI T v | : be o ”,‘.':_i‘

A Lf}%{‘And be §€ turther enacted, That all and every,Sum or Sums
of Money, Consideration, Recompence, or Satisfaction, to be agreed
upon or ascertained or assessed as aforesaid, shall be paid out of the
Tolls or other Monies to be raised by virtue of this Act, either into

-

the Bank of Englangs or. (as the Case may.be) to the: Parties.ar. Ber-
sons respectively entitled- to receive the same, or 4o, their. Agents;
dnd upon Payment or Tender thereof to such Persons or theéir Agents,

e x

or: upon depositing such Monies in the Bank of, England in the Max-

ner bythls@.pt; directed;,;and. after:Ten Days. Notice thereof oiven
to ,such Parties or Persons, or their Agents, to.receive such Money,
Consideratign, - _Rgcginp.ence, or. datisfaction, it shall be lawful for
P, e w ety ETOTL L M Y £y ‘ A . ,;‘I.. S . ”i’. y ...
the, said Trustees,. their Suryeyors, Workmen, :or Agents, to: widen,
diyert, or, tiirn such Road. through  or over. such; Lands, Teneménts,
0 do. all and every such-Act, Matter, and

10 RS A :?:‘--:f'.; e "I". J:[‘hlng‘

-

"r"'l"

r Hereditaments, and

D !
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Thmg with relation thereto,- as the said Trustees shall think fit, and
- thenceforth. all- Parties and Persons interested in such Lands, Tene-

ments, and Hereditaments shall be divested of all nght and T1tle m'_

and to the same and. every Pa.rt thereof' g

LX And be it further .enacted That 1f' any Money agreed ‘or
*awa,rded to be paid for any Lands, Tenements, .or Hereditaments
purchased, taken, or used by virtue of the Powers of this Act, of any
Body Politic, Corporate, Ecclesiastical or Civil; Corporation Aggre-
gate or Sole, Tenant for Life or:in Tail, Feoffees in. ‘Trust, Guard-
ians,, Committees; -or. other Trustees, or from any Feme ‘or Femes
Covert, or other incapacitated . Person or Persons; or of any Person
or Persons seised for Life or Lives, or of any other Estate, in strict
or .other Settlement shall amount to or exceed the Sum of Two
hundred Pounds, such Money shall with all convenient.Speed be -paid
into the Bank of England, in the Name and with the Privity of: the
Accountant General of the High Court of Chancery,.to be: placed to
his Account ez parte the Trustees for- executing this Act; to the In-
~ tent that such Money. shall be-applied. under the Direction and with
‘the Approbation of the said Court, to be signified by an Order made
upon.a Petition to be preferred in a summary Way by the Person:br
- Persons who, wquld.have been entitled to the Rents and Profits of the

said Lands, Tenements, .or Hereditaments, in: the Purchase:oft the
Land Tax, or towards the Discharge of any Debt or. Debts, or such
other Incumbrances or Part thereof as the.said Court shall authorize
to be paid. affecting the samé Lands, ‘Tenements, or Hereditaments,
oy affecting other Lands, Tenements,. or Hereditaments standing

.- settled therewith, to the same or the. like Uses, Trusts, Intents, or

Purpogses, . or where such-Money shall not be so applied, then the
same,shall.be laid out-and invested under the like Direction and Ap-
probation .of . the.said Court, in.the Purchase of other Lands, Tene-
ments, or. ‘Hereditaments, whrch shall be conveyed and settled to,
for, nd upon such and the like Uses, Trusts, Intents, and Purposes,

and-.in the same Manner as the Lands, Tenements, and Heredita- |

ments which shall. be so . purchased,. taken, or used as afore-
said - stood settled or limited, or such  of them as at the Time

of making such Conveyance and Settlement shall be existing unde-
termined and .capable of taking .Effect; and. in the meantime and

unfil.such Purchase shall he made, the said Money shall, by order of

the said Court, upon Apphcatmn thereto, be invested by the said ‘Aic-

~ countant General. in his Name in. the Purchase of Three Pounds per

Centum Consolidated or Three:Pounds per Centum Reduced “Bank

Annuities, and in the meantime and.until: the said Bank Annuities
shall be ordered by the said Court to be sold, for the Purposes:afore-

| said, the Dividends and annual Produce of. the said Consolidatéd: or

Reduced Bank Annuities, shall be paid by Order of" the said Court to

- the Person or Persons who would for the Time being have been enti-
tled to the Rents and Profits of the Lands, Tenements, and Heredl.

‘taments so .to be purchased, in case such Purchase or Settlement were
.made. . . . .

1 . . L. s ' ! -
.? o ’ - ‘. ’ 1, i ..'-t i‘
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of Money
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amounting
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Whereless T XI. Provided always, and be it further enacted, That if any Money

';l:ljlna%ggé* so agreed or awarded to be paid for any Liands, Tenements, -or He-
201, reditaments purchased, taken, or used for the Purposes aforesaid,

and belonging to any Corporation, or to any Person or Persons under
any Disability or Incapacity as aforesaid, shall be less than the Sum
of Two hundred Pounds, and shall exceed the Sum of Twenty
Pounds, then and in all such Cases the same shall, at the Option of -
the Person or Persons for the Time being entitled to the Rents and
Profits of the ‘Lands, Tenements, or Hereditaments so purchased,
taken, or used, or of his, her, or their Guardian or Guardians, Com-
mittee or Committees, in case of Infancy or Lunacy, to be signified
in Writing under their respective Hands, be paid into the Bank of
England, in the Name and with the Privity of the Accountant (eé-
neral of the High Court of Chancery, and be placed to his Account.
as aforesaid, in order to be applied in Manner herein-before directed,
or otherwise the same shall be paid at the like Option to I'wo Trus-
tees, to be nominated by the Person or Persons making such Option,
and approved of by Five or more of the said Trustees for executing
this Act (such Nomination and Approbation to be signified 1n-Writing:
* under the Hands of the nominating and approving Parties), in order
that such Principal Money, and the Dividends arising therefrom may
be applied in Manner herein-before directed, so far as the Case be .
applicable, without obtaining or being required to obtain the Direc-
tion or Approbation of the said Court of Chancery. -

Not.exceed- T XTI. Provided also, and be it further enacted, That where such

ing 20°. Money so agreed or awarded to be paid as last mentioned, shall not
exceed Twenty Pounds, then and in all such Cases the same shall be
applied to the Use of the Person or Persons who would for
the Time being have been entitled to the Rents and Profits of the .
Lands, Tenements, and Hereditaments so purchased, taken, or used
for the Purposes of this Act, in such Manner as the said Trustees,
or any Five or more of them, shall think fit ; or in case of Infancy
or Lunacy, then to his, her, or their Guardian or Guardians, Commit-
tee or Committees, to and for the Use and Benefit of such Person or *
Persons so entitled respectively. X

In certain - LXIII. And be it further enacted, That in case the Person or Per.
gaaei the - gong to whom any Sum or Sums of Money shall be awarded or assessed
Money tobe fOr the Purchase of any Lands, Tenements, or Hereditaments by
paid into the - Virtue of this Act, shali refuse to accept the same, or shall not be able
Bank, sub- to make a good Title to the Premises to the Satisfaction of the said-
ﬁh;‘: ;}“’the Trustees; or in case such Person or Persons to whom such Sum’ or
Comt of  Sums. of Money shall be so awarded or assessed as aforesaid cannot.
Chancery. - be found, or if the Person or Persons entitled to such Lands, Tene-

- ments, or Hereditaments be not known or discovered, then and in
every such Case it shall and may be lawful for the said Trustees, or
any Five or more of them, to order the said Sum or Sums of Money
to be paid into the Bank of England, in. the Name and with the
Privity of the Accountant General of the Court of Chancery, to be
‘placed to his Account to the Credit of the Parties interested in the

said
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gaid Lands, Tenements, or Hereditaments (describing theim) subjeet

to the Order, Controul, and Disposition of ‘the said Court; which

said Court,-on the Application of any Person or Persons making
claim to such Sum or Sums of' Money, or any Part thereof, by Mo-
tion or Petition, shall be and is hereby empowered, in a summary
way of Proceeding, or otherwise as to the said Court shall seem meet,
to order -the same to be laid out and invested in the Public Funds,
© or to order Distribution thereof or Payment of the Dividends thereof,
according to the respective Estate or Estates, Title or Interest of the
Person or Persons making and substantiating such Claim, and to make
such.other Order in the %’remises as to the said Court shall seem just
and reasonable ; and the Cashier and Cashiers of the Bank of England
who shall receive such Money, is and are hereby required to give a
Receipt or Receipts: for such Sum or Sums of Money, mentioning
‘and specifying for what and for whose Use the same is or are received,
to such Person or Persons as shall pay the same into the Bank as
aforesaid. - * |

LXIV. Provided always, and be it further enacted, That where
any Question shall arise touching the Title of any Person or Persons
to any Money to be paid into the Bank of England in the Name and
with the Privity of the Accountant General of the Court of Chan-
cery, in pursuance of this. Act, for the Purchase of any Lands, Te-
nements, or Hereditaments, or of any Estate, Right,.or Interest in
any Lands, Tenements, or Hereditaments to be purchased under this
Act, or to any Bank Annuities to be purchased with.any such Money;

Where any
‘Question -
shall arise as’
to the Title
to Money.

or to the Dividends or Interest of any such Bank Annuities, the Per=

son or Persons who shall have been in Possession of.such Lands, Te-
nements or Hereditaments at the Time of such Purchase, and -all
Persons claiming under such Person or Persons, or under his, her, ‘or
their Possessions, shall -be deemed and taken to have been lawfully
entitled to such Lands, Tenements, or Hereditaments according to
such Possession, until the contrary shall be shewn to the Satisfaction
of the said Court; and the Dividends or Interest of such Bank An-
nuities, and also the Capital of such Bank Annuities, shall be. paid,
applied, and disposed of accordingly, unless it shall be made appear to

the said Court that such Possession was a wrongful Possession, and

that some other Person or Persons was or were lawfully entitled to
such Lands, Tenements, or Hereditaments. - . + -

LXV. Provided also, and be it further enacted, That where by
reason of any Disability or Incapacity of the :Person or Persons; -or
Corporation entitled to any Lands, Tenements, or Hereditaments to
be purchased under the Authority of this Act, the Purchase Money
- for the same shall be required to be paid into the Court of Chancery;
and to be applied in the Purchase of other Lands, Tenements;: or
Hereditaments, to be settled to the like Uses in pursuance. of this
Act, it shall be lawful for the said Court to order the Expences of all
such Purchases, or so much of such Expences as the said Court shall
deem reasonable to be paid by.the said Trustees, out:of the Monies

Court may
order reason-
able Ex-
pences to be
paid by the
T'rustees.

to bereceived by.virtue:of this Act,. who-shall from:Time to Time'pay |

such Sums of Money for such Purposes as the said Court shall direct."
- [Local.] | 284 LXVI. And
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Trusteesem- L. XVI. And whereas the Trustees: for executing this Act may be
iy eddm . seised of some Piece or Pieces of Land, over and above what may
wanted for  be necessary for effecting the Purposes of this Act; and it is expe.
the Purposes -dient that they should have Power to sell the same, as well as any
of theAct. Piece or Pieces of old Road which may be mno longer of public
Utility ; be it therefore further enacted, That it shall and may be
lawful for the said Trustees, or any Five or more of them, from Time
to Time to sell and dispose of such several Pieces of Land .or old
Road, together or in Parcels, either by public Sale or private Con-
tract, as they shall find most advantageous and convenient to such
Person or Persons as shall be willing to contract for and purchase
ft:he same. ' ’ ‘

FirstOfferto ~ LLXVII, Provided always, and be it further enacted, That in case
whomtobe the said Trustees shall think proper to sell or dispose of any Piece or
 made. Pieces of Land not wanted for the Purposes of this Act, they shal
first offer the same for Sale to the Person or Persons of whom the
same shall have been purchased, or to the Person or Persons whose
Lands ‘shall adjoin thereto ; ard if such Person™ or Persons respec-
tively shall then and thereupon refuse, or shall not agree-(except with
respect to or on account of the Price thereof) to purchase the same
respectively, an Affidavit to be made and sworn before a Master or
Master Extraordinary of the High Court of Chancery, or before
One of His Majesty’s Justices of the Peace for the County, Town,
or Place where such Land or Road shall lie (who is hereby respec-
tively empowered to take such Affidavit) by some Person or Persons
no way interested 1n the said Piece or Pieces of Land, stating that
such Offer was made by or on the Behalf of the said Trustees, and
that such Offer was then and thereupon refused, or was not agreed-to
by the Person or Persons to whom the same was made, shall in all
'C’:mrts whatsoever be sufficient Evidence -and Proof that such Offer
was made and was refused, or not agreed to by the Person or Persons
to whom such Offer was made ga,s the Case may be); and in ‘case
such Person or Persons shall be desirous of purchusing such Piece or
Picces of Land, and he, she, or they and the said Trustees shall differ
ot not agree with respect to the Price thereof, then the Price or Prices
thereof shall be ascertained by a Jury in manner by this Act directed
‘with respect to disputed Value of Premises, to be purchased by the
said Trustees in pursuance of this Act; and the Expence of hearing
and determining such Difference shall be borne and paid in like Man-
ner as by this Act is directed with respect to such Purchases made
by the said Trustees mufulis mutandis, and the Money to arise ‘by
the Sale or Sales which may be made by the said Trustees of such
Piece or Pieces of Land as aforesaid, shall be applied to the Purposes
of this Act, but the Purchasers thereof shall not be answerable or
accountable for any Misapplication or Nonapplication of such
:Money. - -

Surveyors . LXVIIL. And be it further enacted, That the Surveyor or Sur.
may 8t . yeyors of the said Road hereby directed to be kept in repair, and
%ﬁzﬂ:&s such Persons as shall be-employed by him.or them, or by the said
without pay~- Trustees, is and are hereby empowered to cut, dig, gather, take and

9 carry
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cairy away any Furze, Heath, Stone, Gravel, Flint, Sand, or other
Materials: proper for making or repairing the said Road, or {for. the
Purposes of this Act, out of or from any Common or Waste Ground,
common River or Brook situate .in any Parish, Hamlet, or Place
wherein any Part of the said Road shall lie; and in case sufficient
Quantities of such Materials as aforesaid canneot conveniently he
gotten in the Places last deseribed, then to cut, dig, gather, take and
carry away the like Materials out of any Common or Waste Greound;
common River or Brook in any adjoining Parish, Hamlet, or Place,
without paying any thing for the same, such Surveyor or other Person
filling up the Pits or Quarries, levelling the Ground, or sloping down
the Banks where such Materials shall be taken, or railing or fencing
such Pits or Quarries, so that the same may net be dangerous to
Passengers or Cattle; and in case sufficient Matertals cannot conveé-
niently be gotten in such Commons or Waste Grounds, common Ri.
vers or Brooks as aforesaid, it shall be lawtul for sueh durveyor or
Surveyors, by order of any Two or more Justices of the Peace for
the County in which the Land may be situated, to search for, cut,
dig, gather, take or carry away any such Materials as aforesaid in,
upon, out of, or from the private Lands of any Person or Pérsons,
(not being a Yard, Garden, Orchard, Park, Paddock, planted Walk,
or Avenue to a House, or inclosed Ground planted and set apart as
a Nursery for Trees) in any Parish, Hamlet, or Place in which any
Part of the said Road lies, paying or tendering Payment for the
Damage done to the Owners or Occupiers of the Grounds whereon,
through, or from whence the same shall be cut, gathered, taken, or
carried away, or upon, over, or through which the same or any other
Materials so cut, dug, and gathered as aforesaid shall be conveyed;
and for such Materials, such Equivalent in Money as the said "Trustees
shall adjudge reasonable ; and in case of any Difference between the
Trustees, their Surveyor or Surveyors, or other Persons employed
by them as aforesaid, and the Owners or Occupiers of any private
Lands, concerning such Payment and Damages as aforesaid, any Two
or more Justices of the Peace for the County in which such Difference
shall arise, on Five Days Notice thereof being given in Writing by
either Party to the other, shall hear, settle, and determine the Matters
of such Payment and Damages. | - o o

LXIX. And be it further epacted, That it shall not.be lawful for
any Surveyor, or any.Person or Persons acting under the Authority
of'this Act, to dig, gather, get, take or carry away any Materials for
repairing such Road out of or from any inclosed Lands, until “Len
Days Notice in Writing, signed by the Surveyor or Surveyors of tha
said ‘Road, shall have been given to the Qwner or Owners, Occupier
or Occupiers of the Premises from which such Materials are intended
to be taken, or left at his, her, or their House or Houses, or usual
Place or Places of Abode, to appear before any Justice or Justices
of the Peace acting in and for the. County whergin such Lands shall
be situate, to shew Cause why such Materials should not be had from
such Lands; and in case such Owner or Owners, Occupier or Oecus.
piers, or. his, her, or their Agents, shall attend pursuant to such
Notice, but shall not shew sufficient Cause to the ‘contrary, it .Sliall flijﬁ

. . - aw
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lawful for such Justice or Justices by his or their Order to authorize

such Surveyor or other Persons to dig, gather, get, take and carry
away such Materials in such Manner as to such Justice or Justices
shall seem proper ; and if such Owner or Owners, Occupier or Oc-
cupiers shall neglect or refuse to appear by himself, herself, or them-
selves, or his, her, or their Agent, such Justice or Justices may upon
Proof on Qath of the Service of such Notice, (which Qath he or they

1s and are hereby empowered to administer), make such Order therein

as they shall think fit, as fully and effectually to all Intents and Pur-
Eases as if such Owner or Owners, Occupier or Occupiers, or his,
er, or their Agent had attended. |

LXX. And be it further enacted, That. if any Person or Persons
shall take or carry away any Materials which shall have been dug
or gathered on any Lands, Commons, Waste Grounds, Rivers, Brooks,
or elsewhere, for the Purpose of repairing or improving the said
Road hereby directed to be repaired, or if any Person or Persons
shall dig, get, or take away any Materials out of any Pit or Quarry
which shall have been made for the Purpose of getting Materials for
the said Road, before the Surveyor or his Workmen shall have dis-
continued working therein for the Space of Two Calendar Months,
except the Owner or Owners, Occupier or Occupiers, of any private
Ground, and any Person or Persons authorized by him; her, or them
to get Materials for such Owner’s private Use only and not for Sale,
all and every such Persons and Person so offending shall forfeit and
pay for every such Offence any Sum not exceeding Five Pounds over
and above the Value of the Materials so taken away. -

LXXI." And be it further enacted, That it shall - be lawful for the
Surveyor or Surveyors of the said Road, and such Person or Persons
as he or they shall appoint, from Time to Time to remove and pre-
vent all Nuisances, Annoyances, and Obstructions on any Part or
Parts of the said Road, by Timber, Wood, Stone, Carriages, Sawpits
or other Pits, Trees, Ashes, Dung, Marl, Filth, Rubbish, Straw, or
otherwise, lying or being 1n or on the Sides of the said Road, and to
turn any Ditches, Watercourses, Gutters, Conduits, or Drains running
into, along, or out of the said Road to the Prejudice thereof, and
to open, scour, or cleanse, widen, deepen, and enlarge, stop up and
vary the Course of any Gutter, Ditch, Conduit, or Watercourse - ad-

-joining or near to the said Road or any Part or Parts thereof, and

also to cut down, lop, top, or prune any Branches of Trees, Shrubs,

~or Bushes growing in the Hedges or Fences adjoining the said Road,
. (so asthe same be not planted for Ornament or Shelter to any House,

Yard, Garden, or Orchard, or be not a planted Walk or Avenue to -
any House) which overhang any Part of the said Road, and reduce
such Hedges to a'Height not less than Four Feet, and to takeand
carry away such Branches of Trees, Shrubs, and Bushes, or the
Loppings or Prunings thereof, in case the respective Owners or Oc.
cupiers of the Lands where such Annoyances shall happen to be shall
neglect so to do for Fourteen Days next after Notice in Writing given

for that Purpose under the Hand or Hands of such Surveyor or
Surveyors, the Charges whereof to be. settled by any One of His

Majesty’s
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Majesty’s -Justices for the County wherein such Annoyance shall
happen, shall from Time to Time be reimbursed to the said Surveyor
or Surveyors by such respective Owners or Occupiers, and levied
and recovered in the same Manner as other Penalties, Forfeitures,
and Fines by this Act authorized to be imposed are herein-after
directed to be levied and recovered ; and if after Removal of any such
Annoyances, any Person shall offend again in like Manner, every

such Person shall for every such Offence forfeit and pay any Sum not
exceeding Five Pounds._ - ,

LXX'II. And be it further enacted, That it shall be lawful for Trustees may

the said Trustees from Time to Time to contract and agree with any contract for
Person or Persons for widening, altering, improving, or repairing the g}eP?}':ﬁ; rm' -
said Road, or any Part or Partsthereof, or for doing any other Work Wy,

in pursuance or execution of this Act, in such Manner and for such

Sum or Sums of Money or otherwise, as the said Trustees shall think
proper. | | -

- LXXIIL. And be it further enacted, That all Persons, Hundreds, Persons be-
Townships, Parishes; Hamlets, Vills, and Places, and the Inhabi. fore .l‘?fa_ble 3
tants thereof, and- all Bodies Politic and Corporate, who before the ;. oo o0
passing of the said Acts-or this Act have or hath been used, or of so.
Right ought by reason of the Tenure of any Lands, Tenements, or.
Hereditaments, or on any other Account, to repair any Part or Parts

of the said Road, or any Bridge, Drain, or Watercourse in or upon

the same, shall still remain subject and liable to and chargeable with

such Repairs, in the same Manner and to the same Extent as they and

every of them have or hath heretofore usually been or would have

been in case the said Acts or this Act had not passed.

LXXIV. And be it further enacted, That all Persons who by Law StatuteDuty.
are or shall be liable to do Statute Work, or are or shall be chargeable
towards repairing and amending the said Road by this Act directed
to be kept in'repair, or any Part thereof, shall still remain liable
thereto in like Manner as heretofore ; and it shall be lawful for any
Two or more Justices of the Peace, acting in and for the Counties of
Warwick or Worcester, within their respective Jurisdictions, and they
are hereby required and empowered, upon Application to them made
by the said Trustees, or by their Clerk, Surveyor or Surveyors, by
their Order, yearly to-adjudge and determine what Part or Portion of |
Statute Work shall annually be done upon the said Road by the Inha-
bitants of the respective Parishes, Hamlets, or Places in which the
sald Road lies, and also what Proportion of the Money received by
the Surveyor or Surveyors of the Highways of every such Parish,
Hamlet, or Place, in lieu of or as a Composition for such Statute
Work as aforesaid, shall be by him, her, or them paid to the said Trus-
tees, or to their lreasurer or Surveyor; and in order thereunto it
shall be lawful for such Justices from Time to Time to summon the
surveyor or Surveyors of the Highways for every such Parish, Ham-
let, or Place, within their respective Jurisdictions, to bring i Lists .
before such Justices, ‘at. some Place to be expressed in such Summons
(within Ten Days after Service thereof) of the Names of the several

. [Local] - - 28 B : - Persons
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Persons who within such Parish, Hamlet, or Flace respectively are by

Law subject and liable to do Statute Work for that Year, .or to the

a?a‘jmént of any Money in lien of or .asa Composition for such Stetute
Vork, distinguishing the Nature .of the Weork to be done, whethes
with Teams or Draughts or otherwise, and also the Amount of the
ljes%éétiy'.e Sums to be paid, which Lists of Names shall be made in
such Manner and under such Regulations and Restrictions as is, are,
- ¢ ¢ b i tr IR I |
or may be dl,r@cteci by any Law or Statute in force and effect for the
Repairs of Public Highways; and out of such lists such Justices
shall and may appoint and order such and so many of the Persons
who shall appear to be subject or liable to da Statute Work as afore-
~ said, to do such Number of Days Statute Work in every Year upoh
- the said Road hereby directed to be repaired, -as ‘the said Justices
shall think reasonable ; and the samg shall be-done on sueh Days and
at such Time (not being Hay-timg or Harvest), and on sugh Parts of
the.said Road, as the said Trustees, or their Surveyor or durveyers,
shall from Time to Time order, direct, and appoint; and the said
Justices shall and may also order and direct the Persons who by
such Lists shall appear to be subject and liable to the Payment of
any Money in lieu of or as a Composition, for Statute Work as afore.
said, to. pay such Proportion thereof as the said Justices shall think
proper, to the Surveyor or Surveyors of eyery such .Parish, Hamlet,
or Place for the Time being, to be by him or them paid over te.
the sdid Trustees, or to their Treasurer or Surveyer, at such Time
or Times ‘as the said Justices shall direct; and in default of Payment
thereof' by any such Surveyor or Surveyors of such Highways, the
same shall and may be recovered by Distress, and Sale of the Goods
arid Chattels of the respective Persons liable to the Payment thereof.
in like’Manner as any other Penalty. 15 by this Act directed to.be
recovered ; and ‘each and every Person who shall refuse or neglect
to do such Statute Work -as aforesaid, after Five Days Notice.in
Writing shall have been given to or left for him, her, or them, at
his, hef, or their last or usual Place or Places of Abode, for. that"
Purpose, signed h}ft%ﬁ said Sugveyor or Surveyors. to the sajd Trus-.
tées,’ shall for every Day of his, her, or their Default, or the Default -
(I)gﬁhy' Labourer or Labourers, Team or Teams, Draught: or Praughts, -
orse or Horses, Beast or Beasts, to be previded by him, her, or
them, ‘be subject and, liable to such Pains, Renalties, and Forfeitures:
as'sjiich Person or Persons may. be subject og liable to. by.any Law or:
Statute in.force and effect. for the Repair of. the Public Highways.;-
and if any Person who shall come.to work as.a Labeures; or who. shall
be -sent with any Team or Draught to.work en the said. Road, - shall
be found idle or pegligent by any Surveyor to the. said Trustees,. -
such ‘Surveyor is hereby empowered to remoye and: dismiss. such: Pep.
son, and the Party liable. to. do such Statute Dufy shall thenceforth
be $ubject and liable to the. respgctive Korfeitires and Payments
aforesaid, é;ﬁ‘él'f‘ ‘he had neglected, or, refysed. to. come, on such Team
or Draught had not bgen sent to. wark on any Rapt of. the.said Roads;
all which Forfeitures shall be. paid, to.the Lreasurer to the said: Trus-
‘tees, and applied towards amending the sajd, Road ; and in case the-
Surveyor or Surveyors of the Highways for, any of, the.said. Parishes;
Hamlets, or Places, shall refuse. or, wilfully, neglect to.give in sueh
ARTEEIN + - A T 10 List‘s
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Lists as aforesaid, or. shall knowingly or wilfully give in false or im-
perfect Lists, or shall refuse or neglect to collect or pay over such
Composition, or any Part thereof, m manner aforesaid, every such
Surveyor so - offending shall for every such Offence forfeit and pay
any Sum not exceeding Five Pounds. - S

LXXV. And be it further enacted, That it shall be lawful for the Trustees may
said Trustees to compound and agree by the Year, or otherwise, with compoundfor
any of the Inhabitants or OQccupiers of Lands, Tenements, or Here. StatuteDuty.
ditaments, of or in any of the Parishes, Hamlets, or Places wherein
the said Road lies, for a certain Sum of Money, in lieu of the Whole
or any Part of their Statute Work, or to compound with the Survey-
ors of the Highways for any such Parishes, Hamlets, or Places, for
the Whole or any Part of the Statute Work liable to be done and per-
formed upon the said Road within the same respectively ; all which
Composition Monies shall be paid by the Surveyor or Surveyors of

the Highways of the said Parishes; Hamlets, or Places, or by the
Person or Persons so compounding, to'the Treasurer to the said Trus-
tees in advance, -on or before the Fitst Day of November for the Six
Months ending ay Lady Day, and on or before the First Day of May
for the Six Months ending at Michaelmas, in each Year, otherwise the
Inhabitants and Occupiers of' such Parishes, Hamlets, or Places, shall
not' be permitted to compound for that Year. o C

-LXXVI. And be it further enacted, That it shall be lawful for the: Surveyors
durveyor or Surveyors, or such other Person and Persons as shall. be® may make
appointed by the said Trustees, to make Causeways or Footpaths Causeways,
along the Sides of the said Road, or any Part thereof, and to amend %, Dratos,
and. repair the Causeways, and Footpaths already made, and to cut
Drains or Watercourses upon-and through any Lands lying contiguous
to the said Road, mot being a Garden, Orchard, Park, Paddock,
planted Walk or Avenue to a House, or inclosed Ground planted and
set apart as; a Nursery for Trees; and also to make Ditches in such
Plgces and in such Manner as such Surveyor and Surveyors, by Order

- of the-said Trustees, shall adjudge necessary ; and also to make suf-
ficient Fences, Barriers;. and other Erections on any Part of the said
Road, to prevent any Rivulet or Current of Water from flooding the
same, .making reasonable Satisfaction to the Owners or Occupiers of
such Lands: so tobe used or cut through for the Damages which they
or- any of them shall sustain thereby; and in case any Difference
shall happen.between the Owners: or Occupiers and the said Trustees
touching such Damages, the same shall be settled by Two or more of
the Justices of the Peace for the County in which such Difference
shall have arisen, who are hereby authorized and empowered to hear -
and determine the same. - - |

LXXVII. And be it further enacted, That the said Trusteés* For prevent-
may,. if they think fit, cause the said Road to be measured, and-ing Damages
Stones or Posts to. be- placed in or near the Sides of the said Road. te Road, and

. ; + . . . 3 .
and also to. cause to be erected Direction Posts upon such Parts o"-*'N o

the said Road, where the same are crossed or joined. by other Roads, therean.
as they shall think proper ; and .if any Person or Persons shall wil- -

- fully
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fully pull up or damage any Bridge or Bridges,” Culvert or Culverts,
Direction or Mile Post or Stone erected or. fixed in, across, or near
the Side or Sides of the said Road, or shall obliterate or deface any

_of the Letters, Figures, or Marks inscribed thereon ; or if any Per-

son shall ride upon any Footpath or Causeway formed upon or on the
Side of or adjoining the said Road, or shall drive or lead any Horse,

- Beast or Swine, or wheel any Hand Cart, Barrow, or other Carriage
- upon, or cause any Damage to be done to any F ootpath or Causeway ;

or if any Person shall cause to be hauled or drawn upon any Part of
the said Road any Timber, Stone, or other Thing (except upon
wheeled Carriages), or shall suffer any Timber, Stone, or other Thing
which shall be carried upon Wheel Carriages to drag upon the said
Road to the Prejudice thereof; or if any Person driving any Pigs or
Swine upon the said Road, shall suffer the same to root up and da-
mage the said Road, or the Fences on either Side thereof; or if any
Person shall turn or suffer any Horse, Cow, Mule, Ass, Beast, Sheep,
or dwime to be turned-on or to be or remain upon the said Road to
graze or depasture on the Sides thereof’; or if any Higler, Hawker,
Pedlar, Gipsey, or other Person travelling with any Machine, Ve-
hicle, Cart, or other Carriage, or with or without any Horse, Mule,
or Ass, shall pitch any ‘I'ent, or encamp upon or by the Side of any
Part of the said Road; or it any Person driving any Carriage upon
the said Road shall ride on the Shafts or other Part of the said Car-
riage, without holding the Reins of the Horse or Horses, or meeting
another Carriage shall not keep his or her Carriage on his or her Left
or Near Side of the said Road, and also keep on the same Side him-
selt’; or 1f any Person shall in any other Manner wilfully prevent any
other Person or Persons from passing him or her, or any Carriage
under his or her Care, upon the said Road ; or if any Person shall kill,
dress, or singe any Ox or other Beast, Hog, Pig, or Swine, or shall

make or assist in making any Fire or Fires commonly called Bonfires,
or shall set fire to or let off or throw any Squib, Rocket, Serpent,

or Fireworks whatsoever within Eighty Feet from the Centre of any
Part of the said Road, or play at Football or any other Game or
Games to the Annoyance of any Passenger or Passengers on any Part
of the said Road ; or if any Blacksmith or other Person occupying a
Blacksmith’s Shop, having Windows to the Front of the said Road,
shall not, by good and close Shutters, every Evening after it becomes
Twilight, bar and prevent the Light from such Shop shining into the
sdid Road ; or if' any Person after having blocked or stopped any
Waggon, Cart, or other Carriage in going up any Hill or rising :
Ground, shall not immediately atterwards take away or remove from
the said Road the Stone or other Thing made use of in so blocking or
stopping -such Waggon, Cart, or other Carriage; or if any Person
shall leave any Carriage (except in Cases of Accidents) upon or on
the Side of the said Road longer than may be necessary to load or
unload the same, either with or without any Horse or Beast of
Draught harnessed or yoked thereto, and then such Carriage shall be
placed as near to the Side of the said Road as conveniently may be,
or shall lay any Timber, Stones, Chalk, Marl, Lime, Hay, Straw,
Dung, Manure, Soil, Rubbish, or other Thing whatsoever upon the
said Road, or on the dide or dides thereof, between the said Road

and
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and the Fences now standing or hereafter to be erected on the Sides
thereof, ‘or shall plough up, dig up, or break up any of" thé Soil be-
tween any Part of the said Road and such Fences as aforesaid, for
the Purpose of making Compost or Manure, or otherwise shall scrape
off any Soil or other Thing from the said Road, or the Sides: thereof,
or shall take up and carry away any Scrapings thereof, or any Dung,.
Mould, Soil, Compost, or Manure from the Sides thereof, or shall
carry Rods or Bars of Iron across the Back of any Horse, Mule, or
Ass passing along the said Road, or if the Surveyor or Surveyors
of ‘the said Road, or any Contractor or Contractors for the Repairs of

~ the said Road, or any Part thereof, or any Person or Persons acting
by or under their Authority, shall lay or cause to be laid upon the
sald Road, or within Fifteen Feet from the Centre thereof, any
Heaps of ‘Stones or other Materials for repairing the said Road, -or
any Part thereof, and shall permit and suffer the same to remain in
Heaps longer than shall be necessary for spreading or laying such
Stones and Materials over or upon the said Road, every Person offend-
ing in any of the Cases aforesaid, shall for every such Oftence forfeit

and pay any Sum not exceeding Five Pounds, to be recovered and
applied as herein-atter directed.

- LXXVIII. And be it further enacted, That if any Horse, Ass, Catile stray-
Sheep, Swine, or other Beast or Cattle of' any Kind, shall at any ing, &c. on
Time be found wandering, straying, or lying upon the said Road, Road may be
or any Part thereof, or by the Sides thereof (except where the Road '™Peunded:
passes over any Common, or where the said Road is not fenced on
both Sides), it shall be lawful for the Surveyor of the said Road for the
Time being, or for any other Person or Persons whomsoever, to seize
and impound every such Horse, Ass, Sheep, Swine, or other Beast
or Cattle in the common Pound of the Parish, Township, or Place
where the same shall be, or 1n such other Place as the said Trustees
or any Five or more of them shall appoint, and the same there to
detain until the Owner or Owners thereof shall, for each and every
such Horse, Ass, Sheep, Swine, or other Beast or Cattle so im-
pounded, pay the Sum of T'en Shillings to the Person impounding the
same, together with the reasonable Charges and Expences of im-
pounding and keeping the same; and in case the said DPenalty,
Charges, and Expences shall not be so paid within I'ive Days after
such impounding, it shall be lawful for the said Trustees, or any
Five or more of them, to sell or cause to be sold every such Horse,
Ass, Sheep, Swine, or other Beast or Cattle, and the Money arising
from such Sale, after deducting the said Penalty and Charges, and
Expences of impounding, keeping, and selling every such Horse, Ass,
Sheep, or Swine, or other Beast or Cattle, shall be paid to the Per-
son whose Property the same so sold shall appear to have been.

LXXIX. And be it further enacted, That no Gate of any Park, Gates toopen
Paddock, Field, or Inclosure whatsoever shall be made to open into inwards.
- or -towards any Part of the -said Road, or be suffered to continue
- 80 to open, except the Hanging Post thereof shall be so far removed
from the Centre of the said Road, that no Part of such Gate shall
~ when open project over any Part of the said Road, or anyof the
| [ Local.] 28 C Foot-
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Footpaths thereof; and the Occupier or Occupiers of every Park,
Paddock, Field, or Inclosure having any Gate opening contrary
to the Directions of this Act, shall within Ten Days after Notice
to him, her, or them given, either personally or in Writing from
the Surveyor of the said Road, cause such. Gate to- be hung
so that no Part of the Gate when open shall project over any
Part of the said Road, or any Footpath belonging thereto ; and in -
Default thereof the Surveyor of the said Road is hereby authorized
to cause such (vate to be so hung, and the Person or Persons guilty
of such Neglect or Default shall, upon Complaint made to any Jus-
tice or Justices of the Peace acting in and for the County in which
such Gate shall have been erected, and upon Conviction thereof upon
the Oath of One or more credible Witness or Witnesses, pay to such
Surveyor such Sum as the said Justice or Justices shall direct, to defray
the Expence of making the Alteration and hanging such Gates, and
shall also forfeit and pay a further Sum not exceeding Forty Shillings
for his, her, or their Neglect therein, to be fixed by and at the Dis-
cretion of the Justice or Justices before whom such Conviction shgll
be made as aforesaid. -
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E{;;:ieeﬁmg LXXX. And whereas Offences may be committed against this Act
Offenders. by Persons unknown to the Trustees, Collectors, Surveyors, or other
o - Officers appomted to put the same in Execution; be it therefore tur.
ther enacted, That it shall be lawful for the said Trustees, Collec:
~tors, Surveyors, or other Officers respectively, and such Person or
Persons as he or they shall call to their or his Assistance, without any
- Warrant or other Authority than this Act, to seize and detain any
unknown Person or Persons who shall commit any such Offence or
Offences, and to take him, her, or them before any Justice of the
Peace of the County where the Offence or Offences shall be committed,

to be dealt with according to Law. -

Recovery of ~ LXXXI. And be it further enacted, That all Penalties and For-
Penalties.  feitures inflicted or imposed by this Act (the Manner of levying and
recovering whereof 1s not otherwise particularly directed) may, in
case of Non-payment thereof, be recovered in a summary Way by the
Order and Adjudication of any One Justice of the Peace for the
County, Town, or Place in which such Penalty shall be incurred, on
Complaint to bim {for that Purpose exhibited, and afterwards be
levied, as well as the Costs of such Proceedings, on Non-payment, by-
Distress and Sale of the Goods and Chattels ot the Offender or Of-
fenders, or Person or Persons liable to pay the same, by Warrant
“under the Hand and Seal of suchJustice, who is hereby authorized and
required to summon before him anyWitness or Witnesses, and to ex-
amine him, her, or them upon Oath of and concerning such Offences,
Matters, and Things, and to hear and determine the same ; and the
Overplus (if any) of the Money so levied or recovered, after dis-
charging the Penalty or Forfeiture for which such Warrant shall be
issued, and the Costs and Expences of recovering and levying the
same, shall be returned, upon Demand, to the Owner or Owners of
the Goods or Chattels so seized or distrained; and in case such -
Penalties and Forfeitures shall not be forthwith paid upon Conviction,

4 ~ then
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thén it shall be lawful for such Justice to order the Offénder or Of-
fenders so convicted to be détained and kept in safe:Custody until-
Reéturn can be conveniently - madeto such Warrant of Distress, unless
the Offender or Offenders shall ‘give sufficient Security, -to the Satis-
faction of such Justice, for-his ‘or their Appearance before such Justice
on such Day or Days as shall -be appointed for the Return of such
Warrant of Distress, such Day or Days not being more than Five Days
from the Time of taking any such Security, and which Security the
said Justice is heréby empowered to take by way of ‘Recognizance
or otherwise ; butif upon the Return of such Warrant it shall appear
that no sufficient Distress can be had thereupon, then it shall be law- -
ful for such Justice, or any other Justice of the Peace for such County
as aforesaid, anid he is hereby authorized and required, by Warrant
under ‘his Hand and Seal, to cause such Offender or 'Offenders to °
be committed to the (Gaol of ‘such County, there to remain without
Bail or Mainprize, for any Term not exceeding Three Calendar
Months, unless such Penalties and Forfeitures, and all reasonable
Charges, shall be sooner paid and satisfied ; and such Penalties and:
Forteitures when so levied (the Application whereof is not otherwise
directed) shall be paid to the Treasurer acting under this Act, and
be wholly applied to the Purposes of this Act, and to or for no other
Use or Purpose whatsoever. | |

LXXXIIL ‘And for the more easy Conviction of Offenders, be.Conviction of
it- further enacted, That all and every the Justices and Justice of Offenders.
thé Pedce before whom any Person or Persons shall be convicted: of
any Offence against this Act, shall and may cause the Conviction to be’
drawn up in the following Form of Words, or in any other Fornt of
Words to the same Effect ; (that is to say), o ' |

¢ - } BE it remembered, That on the o ~ Form of

¢ to wit. Day of ~in the Year of our Lord Conviction,
¢ is convicted before me [or us] - of His Majesty’s

¢ Justices of the Peace for the said County, Town, or Place [as the

¢ Case may be] by virtue of an Act passed in the Second Year of the

< Reign of King George the Fourth, intituled [kere set forth the Title

‘ of this Act, and specify the Offence, and when and where committed].

* Given under my Hand and Seal [or our Hands and Seals] the Day

¢ and Year first above written.’ |

- LXXXIII. And be it further enacted, That no Order made touching Proceedings
or concerning any of the Matters herein contained, or any Proceedings 1t 'f 3“-}
to be had touching the Conviction of any Offender or Offenders against 1. o
this Act, shall be quashed or vacated for want of Form, or be re- Form.
moved or removable by Certiorari, or any other Writ or Process what-
soever, into any of His Majesty’s Courts of Record at Westminster ;
and where any Distress shall be made for any Sum or Sums of Money

to be levied by virtue of this Act, the Distress shall not be deemed
unlawful, nor the Party or Parties making the same a Trespasser or
Trespassers, on account of any Defect or want of Formi inthe Sum-
mons, Conviction, Watrant ofy Distress, or other Proceedings relating

thereto ;. nor shall the Party or Parties distraining be deemed a Tres-
passer or Trespassers ab #nitio on account of any Irregularity which
| ' shall
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shall afterwards be ' committed by the Party or Parties ’d’istr&in'il?,lg .
but the Person or Persons aggrieved by such Irregularity shall and
may recover such Satistaction for the special Damages (ify any) in an
Action. on the Case; but no Plaintiff or Plaintiffs shall recover in any
Action for such Irregularity as. aforesaid, if Tender of sufficient
Amends hath been made, by or on Behalf of the Party distraining,
before such Action brought.- Co '
iai::}itatian of . LXXXIV. And. be 1t further enacted, That no Action or Suit
SO shall be commenced or brought against any Person or. Persons for
any thing done or omitted to be done in pursuance of this Act, until
- Fourteen Days Notice shall have been given to the Clerk to the said
Trustees, -nor atter a reasonable Satisfaction or Tender thereof hath
been made to the Party or Parties aggrieved, nor after Three Calendar
Months next after the Fact committed ; and every such Action shall
be brought, laid,. and tried in the County in which the Cause of
Action s%all have "arisen, and not elsewhere ; and the Defendant or
Detendants in every such Action or Suit shall and may plead specially,
or the General Issue, Not Guilty, and give this Act and the special
Matter in Evidence at any Trial to be had thereupon, and that the
same was done 1n pursuance and by the Authority of this.Act; and .
it it shall appear that the same was so done, or that such Action or
Suit was brought before Fourteen Days Notice thereof had been
given as aforesaid, or after sufficient Satisfaction made or,tendered as.
aforesaid, or after the Time hereby limited for bringing the same, or
in any other County than the County in which such Action shall have:
arisen, then the Jury shall find for the Defendant or Defendants ;,ang
upon such Verdict, or if' the Plaintiff’ or Plaintiffs shall be nonsuited,,
or have discontinued his, her, or their Action or Suit after the De-
fendant or Defendants shall have appeared, or if upon Demurrer
Judgment shall be given against the Plaintiff or Plaintiffs, then the
Detfendant or Defendants shall recover Treble Costs, and have such
Remedy for recovering the same as any Defendant or Defendants hath
or have in any Cases by Law. . | -

Persons ag- . TXXXV. Provided always, and be it further enacted, That if any
g"‘e"efl e Person shall think himself or herself aggrieved by any thing done or
appeal to the : : \ - _
Quarter Ses- omitted to be done in pursuance of this Act, and for which no parti-
sions. cular Method of' Relief hath been herein-before appointed, such Per-
| son may appeal to the Justices assembled at the General Quarter Ses-

sions of the Peace to be holden for the County wherein the Cause of

Complaint shall have arisen, within Four Calendar Months next after

such Cause of Complaint shall have arisen; such Appellant first

- giving or causing to be given Fourteen Days Notice at the least, in

Writing, of his, her, or their Intention to bring such Appeal,’ and of

the Matter thereof, to the Clerk to the said Trustees, and within Four

Days after such Notice, entering into a Recognizance before some

Justice of the Peace for the said County, with Two sufficient Sureties,

conditioned to try such Appeal, and abide the Order of and pay such

. Costs as shall be awarded by the said Justices at such Quarter Ses-

' sions ; and the said Justices at such Sessions, upon due Proof of such

- Notice being given as aforesaid, and of the entering into such Re-

- cognizance,
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cognizance, shall hear and finally determine the Cause and Matter .
of such Appeal in a summary Way, and may award such Costs to the

- Parties appealing or appealed.against, as they the said Justices shall

think proper; and the Determination of such Justices at such Quarter

Sessions shall be final, binding, and conclusive to all Intents and
Purposes whatsoever.

LXXXVI. Provided also, and be it further enacted, That in case Costs upon
the Costs which in any such Cause shall be given and awarded, shall Appeal how
not be immediately paid down into Court by such of the Parties to ;‘;rzjrecoi
such Appeals as shall be ordered to pay the same, to the Person or
Persons entitled to receive the same, -or his, her, or their Attorney,
or other Person authorized to receive the same, then the said Justices
shall, at their Discretion, either immediately issue their Warrant for
levying the same by Distress and Sale of the Goods and Chattels of
the Person or Persons refusing to pay the same, or if they shall judge
proper shall order such Person or Persons to be forthwith committed
to the Common Gaol of the said County, there to be detained until
he, she, or they shall have paid such Costs; and in case such Person
or Persons is or are not then present in Court, shall grant their War-
rant for that Purpose ; and if the Person ordered to pay such Costs
shall happen to live in any County, City, or Place without the Juris-
diction of the said Court, it shall and may be lawful for any Justices
of the Peace of the County, City, or Place wherein such Person shall
inhabit, and every such Justice last mentioned is hereby authorized
and required, upon Request to him for that Purpose made, and upon
a true Copy of the Order for Payment of such Costs produced and
proved by some credible Witness upon Oath, by Warrant under his

- Hand and Seal, to cause the Money mentioned in such Order to be
levied by Distress and Sale of the Goods and Chattels of the Person
_ordered to pay the same; and if no sufficient Distress can or may be
had, to commit such Person to the Common Gaol of that County,
- City, or Place, there to be detained until he, she, or they shall have
paid such Costs ; and such Subpaenas or other Proceedings for sub-
peenaing and summoning Witnesses to give Evidence in such Appeals,
as are usual in any other Cases or Matters triable at such Quarter
Sessions, shall at the Request of any of the said Parties, .and upon
Payment of the usual Fees, be made out and delivered to the said Party
or Parties by the Clerk of the Peace of or for the said County:

LXXXVII. And be it further enacted, That the Charges and Ex- For paying
pences incurred 1n and about the obtaining and passing of this Act, the Expences
together with lawful Interest for the Money which may have been of this Act.
advanced from Time to Time for that Purpose, shall be paid out of
any Money already raised by virtue of the said Acts, or out of the
first Monies which shall be raised or horrowed upon the Credit of this

Act, or out of any Money to be collected by virtue hereof, in prefe.
rence to all other Payments.

LXXXVIII. And be it further enacted, That this Act shall be Public Act.
deemed and taken to be a Public Act, and shall be judicially taken

Notice of as such by all Judges, Justices, and others, without being
specially pleaded.

 [Local.] N 28 D LXXXIX. And
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Commence- © LXXXIX. And be it further enacted ‘That this Act shall com-
’é‘e“‘?_a“d mence and take Effect on the First Day of Janmry next after the
P ame® passing of this Act, and shall continue and be in force for and during

- the Term of Twenty-one Years, and from thence to the End of thp
then next Session of Parliament. -
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