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An Act for enabling the Company of Proprietors of
the Birmingham Canal Navigations to'make a new
Cut ; and for extending and altering some of the
Provisions of their present Act. [lst July 1839.]

HEREAS an Act was passed in the Iifth Year of the Reign
of His: late Majesty King William the Fourth, intituled

sions of the several Acts relating to the Birmingham Canal Navigations:
And whereas by the said recited Act certain Persons, Bodies Politie
and Corporate, were incorporated by the Name, of The Company of
Proprietors of the.Birmingham Canal Navigations:” And whereas 1t
would be of great public Advantage it Power were given to the said.
Company to make & Navigable Cut or Canal, with proper Works con-
nected therewith, from and out of a certain Branch of the present
Canal Navigations of the said Company called Danks Branch, at or
near a Place called Goldshill, in the Parish of West Bromwich in the
County of Stafford, to join and communicate with another Part of the
said present Canal Navigations of the said Company near Salford

Bridge in the Parish  of Aston justa Birmingham in the County of
Warwick ; and it is also expedient- that certain -of the Powers and
Provisions contained in the-said recited Act should be enlarged,

[Local.} ,, 17 H altered,

- Am Aot to consolidate and extend the Powers and Provi- 5W- 4u C. 34e
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altered, and amended ; but the several Objects aforesaid cannot be
effected without the Aid and Authority of Parhament May it there-
fore please Your Majesty that it may be enacted ; and be 1t enacted
by the Queen’s most Excellent Majesty, by and with the Advice and
Consent of the Lords Spiritual and Temporal, and Commons, 1n this
present Parliament assembled, and.by the Authority of the same,
Provisions of That all and singular the Enactments, Powers, Authorities, Provisions,

fm‘tmea é}ic:o Directions, Constructions, Interpretations, Restrictions, Penalties,
exXien '

this Act, Forf'e1tures, Payments, Exemptions, Indemnities, Remedies, Rules, Re--
exceptas  gulations, Clauses, Matters, and Things m the said recited Act, and
hereby whether relating to the said Company, or to any Persons or Corpora-
altered. tions, or to the Public at large, or otherwise howsoever, and whether

herein expressly repeated or referred to or not, shall (so far as they
are not repealed, altered, varied, or otherwise prowded for by this pre-
sent Act, and are apphcable to the Purposes thereof,) extend and the
same are hereby made to extend to this Act, and to the Cut or Canal
and Works hereby expressly or by reference authorized or requred
to be made or constructed, and to all and singular other the Purposes
of this Act, in as full, ample, and beneficial a Manner, to all Intents
and Purposes Whatsoevel as if the same Enactments, Powers, Autho-
rities, Provisions, D1rect1ons Constructions, Interpretations, Restric-
tions, Penalties, Forfeltures, Payments, Exemptions, Indemnities,

Remedies, Rules, Regulations, Clauses, Matters, and Things n and
by the said recited Act made, granted, created, 1mposed and contained
had been so made, granted, created, 1mposcd and contained in and by
the said recited Act, as well in reference to the Cut or Canal, Works,

Matters, and Thmgs hereby authorized to be made, malntamed and
done, and to other the Purposes of this Act, as to the Canals, Hele-
ditaments, Works, Matters, and Things so respectwely vested m and
ﬂauthonzed to be made, malntalned and done by the said Company
in and by. the same Act and to other the Purposes thereof, or as if
the same had been 1epeated and re-enacted 1n this Act, and had
 made Part thereof, and had been hereby applied to the whole of the
‘Purposes and ObJectq of the said recited Act and this Act umtedly

Power to II. And be it further enacted, That, subject to the Prowsmns and

make a n€W  Restrictions herein-after contamed and to-the Provisions and-Restric-

g“t T tions herein-before made appllcable to this Act by reference to the
ani

o said recited Act, and not hereby expressly or by .inference repealed,

it shall'be lawful for the said Company, and they are hereby fully

authorized and empowered, at their own proper Costs and Expences,

;. and by their Deputies, Agents, Workmen, and Servants, to make,

; 'comp]ete and maintain a Cut or Canal for the Navigation of Boats

from and ‘out of the Canal or Branch of the said Company’s pre-

sent Canal Navigations called Danks Branch, at or near a Place

called Goldshill, m the Parish of WWest Br omw?ch in the County of

Stafford, in and thr ough the Parishes or Townships, Extra-parochial

- and other Places following, (that is to say,) West Bromwich, Aldride,

Great Barr, Newton Handsworth, and Perry Barr, in the Count of

Stafford. aforesaid, and Aston jux ta Birmingham, Witton, Er dmgtovz

and Duddeston cum Neachells otherwise Duddeston and Neachells,

in the County of Warwick, to join and communicate with a Part -of

‘the said Company’s present Canal - Nawga,tlons at or near Salford

:" - b : 1__1. B?zdge
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Bridge in the Parish of Aston juxta Birmingham in'the said County

1

of Warwick ; and .also to.make, complete, and. maintain such and so .

many Aqueducts, Feeders, Wells, Basins, Side' Ponds, Levels, Per-
forations, Weirs, Steam Engines, Water Wheels, and other Machinery,
Shafts, Tunnels, and other Works, as the said Company shall from
- Time to Time think expedient for the Purpose of filling and supply-
ang the sald Cut or Canal hereby authorized to be made, or any
Part thereof, with Water, and for conveying Water to or from the
same, and for raising Water from one Level of the said Cut or Canal
to another, or for any other Purpose necessary for the better making
and maintamning of such Cut or Canal ; and also, notwithstanding any
thing m the said recited Act contained, to supply the same Cut or
‘Canal, Aqueducts, Feeders, Basins, Side Ponds, Water Wheels, and
~.other Works, whilst being made and after the same shall be made, with
‘Water from the present Canal Navigations of the said Company or
any of them, and from the Reservoir of the said Company called
the Rotten Park Reservoir, situate n the Parish of Burminglam in
the County of Warwick aforesaid, and also from all such Brooks,
- Springs, Streams, Watercourses, Hollows, Caverns, and other Sources
or Repositories of Water as -shall be found in making the said Cut
or Canal and:Works hereby authorized to be made as aforesaid ;
and also to make, complete, and maintain, iIn or upon the said Cut
cor ‘Canal hereby authorized to be made, or In or upon the Lands
adjoining thereto respectively, such: and so many Bridges, Piers,
Arches, Locks, IFlood- Gates, Baiks, Dams, Tanks, Wharfs, Quays,
Landing .Places,. Houses, Warehouses, Toll -Houses,  Lockhouses,
‘Watch-houses, Weighing Beams, Cranes, Dry Docks and other Docks,
Steam Engines, Machines, and other Works, Ways, Roads, Railroads,

~ Gates, Fences, and Conveniences, whether temporary’ or permanent, .
for the Purposes of the said intended Cut or Canal and the Works

connected therewith, -as and where the  said Company shall think
- requisite and convenment, and also from I'me to Time to alter, reparr,
and amend or discontinue the same or any of themj; and also to make,
sét out, and appoint such Towing Paths, Banks, Roads, and Ways, for
the towing, hauling, or drawing of Boats passing upon the said Cut
or Canal hereby authorized to be made, with Men, Horses, or other-

'wise, and. such convenient Places in which Boats may turn, lie, or.

‘pass each other, as the said Company shall think necessary or proper;
.and to construct, erect, and keep in repair any Bridges, Piers, Arches,
or other Works, whether temporary or permanent, i, upon, and
"across - any Rivers, Streams, or Brocks, for the Purpose o making
completing, mamtaining, altering, enlarging, and repairing the said
Cut or Canal and other Works hereby authorized to be made'; and
also to .make, complete, maintain, and do all-and every or any
-other Works, Matters, and Things whatsoever, whether temporary
'or .permanent, which they the said Company shall think requisite
and necessary or convenient for the making, completing, repairing,
improving, carrying on, mantaming, and using the said Cut or Canal
and other Works hereby. authorized to be made 1n pursuance of and
within the true Intent and Meaning of this Act; and the Cut or
Canal and all and singular other the Works and Things hereby
authorized to be made 'and done as aforesaid shall, except as to
the Time. for making -and doing-the same, and as to such other
Matters as are herein: otherwise expressly provided for, be: considi;red
‘ - | art
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Part of the Canals, Works, and Things provided for and contémplated
by the said recited Act, as fully as if' originally authorized to be
made and done by the same Act. o *

Ashted Tun-  1IL. And be 1t further enacted, That the said Company of Proprie-

nel tobe  tors of the Birmingham Canal Navigations shall and they are hereby

fﬁgagﬁi 8t required (subject to the Proviso herein-after contained), upon the Re-

Exgence of quest in-Writing' from the Company of Proprietors of the Warwick

Birmingham and Burmingham Canal Navigation or their Committee, within T'wo

Canal Com-  Years after the passing of this Act, to lay. out and expend in'improving

St and  the Tunnel on the said Birmingham Canal Navigations called the Ash-

arwick and - ST . J - SMA = At - |

Birmingham t€d Tunnel a Sum not exceeding Ten thousand Pounds, such Improve-

Canal Com- ment to be.executed by and under the sole Direction of the Engineer

pany. for the Time being of the said Company of Proprietors of the

| Birmingham Canal Navigations: Provided always, that the said

Company of Proprietors of the Warick and Birmingham Canal

Navigation shall pay to the Company of Proprietors of the Birming-

ham Canal Navigations one Moiety of the Sum so to be expended as

aforesaid, and shall, previously to the Commencement of such Improve-

~ ment, deposit in the Hands of the Treasurer of the said Company .of

Proprietors of the Birmingham Canal Navigations, to be by them

applied 1n the Execution of such' Improvements, the Moiety of the

Amount of the Iistimate of the said Engineer, such Moiety not to

exceed Five thousand Pounds: Provided also, that such Estimate,

and the Plan and Mode of executing the said Improvement, shall be

first submitted to and approved by the said Companies of Proprietors
respectively. | - | - |

Plans depo-  IV. And whereas Maps or Plans describing the Line of the said
sited with jptended Cut or Canal, and of the Lands through or over which the
?}:E S:;‘:; of same is intended to be carried, together with -a Section and Book of
to remain 1oeference containing a List of the Names of the Owners or reputed
there, and ~ Owners, Lessees or reputed Lessees, and Occupiers of such Lands,
~beopento  have been deposited in the Offices of the Clerks of the Peace for the
lnspectton, . Counties of -Stafford and Warwick respectively; be it therefore
‘enacted, That the said Maps or Plans, Sections, and Books of Refer-
‘ence so deposited shall remain with and be kept by the said Clerks of
the Peace of the Counties of Stafford and Warwick, to the end that
all Persons may at all seasonable Times have Liberty to inspect the,
same, and to make Copies thereof or Extracts therefrom respectively,
at their Pleasure, paying to such .Clerks of the Peace the Sum of
One Shilling for every such Inspection, and the further Sum of One
Shilling for every Hour during which such Inspection shall continue
after the first Hour, and paying for every Copy not exceeding One
hundred Words or Figures the Sum of Sixpence, and so in proportion
for any greater Number of Words or Iigures of such Copies or
L and shall Extracts; and the said Maps: or -Plans, Sections, and Books of Re-
be good ference, or true Copies thereof, or of so much thereof respectively as
Evidence.  ghal] relate to any Matter which may be in question, shall be good
- Evidence in all Courts of Law. - . |

Uninten- V. Provided also, and be it further enacted, That the said Com-
tional Krrors papy shall -and may make and complete the said Cut or.Canal and

i‘“eﬁgg];cf other Works hereby authorized to be made as aforesaid, or any Part
thereof,
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- thereof, into, through, across, or over the Lands or Grounds of any not to
Person or Corporation whomsoever, or across any Road, Brook, or obstruct
Rivulet respectively, omitted or mis-numbered mn such Maps or Plans Ig:&;?ggf 2 i

- and Books of Reference as aforesaid, or any of them, 1f 1t shall appear to -
the Satisfaction of any T'wo or more Justices of the Peace for the County
within which such Lands or Grounds, Road, Brook, or Rivulet, may
lie or be situate, to be by such Justices certified in Writing under
their Hands, that the Name, Title, or Description of such Person
or Corporation, or the Name or Description of such Road, Brook, or
Rivulet, shall have been by Mistake omitted or inaccurately delineated
or stated in such Maps or Plans and Books of Reference, or any of
them, or that instead thereof the Name, Title, or Description of some
other Person or Corporation to whom such Lands or Grounds, or the
‘Name or Description of some other Road, Brook, or Rivulet, shall
have been by Mistake inserted therein ; any thing heremn-contained to
the contrary thereof in anywise notwithstanding. |

VI Provided alwaﬁ, and be it further enacted, That the said Limiting
Company, in making the said intended Cut or Canal and other Works, Pe“aﬁ”“
shall not deviate more than One hundred Yards from the Course . plane.
or Direction laid down in the saild Maps or Plans so respectively
deposited as aforesaid. |

VII. Provided also, and be 1t further enacted, That it shall not be N, Water to
lawful for the said Company, or their Servants, Agents, or Workmen, be taken
or any of them, to divert or take for the Use or Supply of the said from B‘;W“S
Cut or Canal and Works hereby authorized to be made, except as " in Plan.
herein-before mentioned, any Water from or out. of any Brooks,
Streams, or Watercourses other than and except the said present

Birmingham Canal Navigations or any Part thereof, and the Rotten
Park Reservolr aforesaid.

VIII. Provided also, and be it further enacted, That nothing Houses and
herein contained shall authorize or empower the said Company, or any Gardens not
Person acting by or under their Authority, to take, use, injure, or tobe u??‘d
damage, for the Purposes of this Act, any House or other Building, Exce%t tll?%

: : pecifiec
or any Ground which on the First Day of January One thousand in the Sche-
eicht hundred and thirty-nine was the -Site of any House or other dule.
Building, or any Land which was then set apart and used as and for
a Garden, Orchard, Yard, Park, Paddock, Plantation, planted Walk,
or Avenue to a House, without the Consent in Writing of the
Owners and Occupiers thereof respectively, other than and except

such-as are specified in the Schedule annexed to this Act.

IX. And be it further enacted, That (unless with the Consent of Breadth of
the Persons or Corporations empowered to sell the same) the Liands, Land to be
Tenements, and Hereditaments to be purchased or taken for making, taken for
completing, and maimntaining the said Cut or Canal hereby authorized the Canal.
to be made, and the Towing Paths, Banks, and Side Drains thereof, and
the Ditches and I'ences for separating such Towing Paths, Banks, and
Side Drains from the adjoining Lands, shall not exceed Thirty Yards
in Breadth measured horizontally, (éxcept in those Places where any
Basin, Sluice, Lock, Double Lock, or Weir shall be made, or where

[ Local.] 17 1 - the
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the said Canal shall be raised higher or shall be cut more than Three
Feet deeper than the present Surface of the Land, and also except
in those Places where it shall be judged necessary for Boats to turn
or lie in or pass each other, or for raising Embankments for cross-
ing any Valley, or for the better Security of the Aqueducts herein-after
authorized and directed to be made, or for effecting any Cuttings, or
where any Warehouse, Crane, or. Weighbeam may be erected, or

~ where any Place may be set out or appropriated for the forming of

In case of
Injury to
Roads.

P’enalty on
- Company
making de-
fault 1n
reinstating
Turnpike
Roads.

Regulations:
as to the
Ascent to
Bridges.

any Dock, Quay, or Whart for the Reception or Delivery of Goods,
Wares, and Merchandizes,) and shall not (without such Consent as
aforesaid) exceed in any Place One hundred Yards m Breadth.

X. And be it further enacted, That in all Cases where, in exercise
of the Powers hereby granted, any Part of any Carriage or Horse
Road or Footway, either public or private, shall be found necessary
to be cut through, taken, or so much injured as to be impassable or
inconvenient for Travellers, Passengers, or Carriages, or for the Per-
sons entitled to the Use thereof, the said Company shall at their own
Expence, before any such Road shall be cut through, taken, or injured
as aforesaid, cause a good and sufficient Carriage or Horse Road or
Footway, as the Case may require, to be set out and made mstead
thereof, as convenient for Travellers, Passengers, and Carrages, or as
near thereto as may be, and where the former Road or Way 1s not
restored shall cause the substituted Road or Way to be put into good
and substantial Order and Condition, and where the Road cut through
or used shall be a Turnpike Road shall cause the former Road to be
restored as soon as conveniently may be ; and in all Cases in which
the former Road or Way shall be restored such substituted Road
may be destroyed or stopped up by the saidd Company as soon as the
former Road or Way shall be so restored ; and when the said Canal shall
cross any Road or Way a proper Bridge shall be made over the same
by the said Company, and shall, whether such Road shall or shall not
continue to be a Turnpike Road, be for ever thereafter kept in repair
by the saxd Company. |

XI1. Provided always, and be it further enacted, That in case the
said Company shall neglect to set.out and make such.good and
sufficient temporary Road as herein-before mentioned, or shall not
restore and. make good the permanent Road within the Period of
Six Months from the Commencement of the Operation, then and 1n
such Case the said Company shall forfeit and pay for every Day be-
yond the prescribed Period the Sum of Thirty Pounds, to be levied,
recovered, and applied in the same Manner as other Penalties are by
the said recited Act directed to be recovered, levied, and applied.

XII. Provided always, and be it further enacted, That in all Places
where the Line of the said Cut or Canal authorized to be made under
the Provisions of this Act shall cross any Road, the Bridges shall be
constructed of Iron, Brick, or Stone of the full Width of the said
Road ; and the Ascent to every Bridge to be made over any Part of
the said Cut or Canal for the Purpose of such Road shall not be
oreater than One Foot in Thirty Feet as to Turnpike Roads, and
One Foot in Twenty Feet as to other pubhic or Occupation Roads,

| 2 except
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- except in the Case of the Roads from West Bromwich to Sutton,

from West Bromwich to. Walsall, and from Perry Bar to Sutton, and

~ that in each of those Cases the Ascent shall not be greater than One

Foot in Thirty Feet; and a good and sufficient Fence shall be made
on each Side of every such Bridge, which Fence shall not be less
than Four Feet Six Inches above the Surface of such Bridge. |

XIII. Provided always.nevertheless, and be it further enacted,
That the said Company shall not be liable to repair or amend any
- Part of the Roads, whether Turnpike or public or Occupation Roads,
approaching to any Bridge or Bridges to be made over the said Cut
or Canal and Works hereby authorized to be made, or any Part
thereof, after such Roads shall have been first .made and ,jused for
One Year, and then put in good and sufficient Repair by the said
- Company, beyond or further than the Extremity of the Wing Walls
of any such Bridge or Bridges; but nothing herein contamed shall
be construed to exonerate the said Company from the future Repairs
of -such Bridge or Bridges to the Wing Walls, Ramparts, Side Banks,
and IFences thereof respectively. | |

- XIV. And be it further enacted, That the said Company shall
have the same or the like Powers and Authorities for the voluntary
or compulsory Use or Acquisition of or otherwise in relation to any
Lands, Tenements, or Hereditaments required for all or any of the
Purposes of this Act, and that all Persons and Corporations, whether

free from or under any Disability of Person or Title, shall have the

same or the like Powers and Authorities for the Sale and Convey:
ance of or otherwise in relation to any such Lands, Tenements, or

Hereditaments, and that all Parties shall be subject to the same or

the like . Provisions-in reference to such Lands, Tenements, or Here-
ditaments, and to the several Matters aforesaid, m all respects as
would have been the Case if such Lands, Tenements, or Heredita-

ments had been Lands, Tenements, or Hereditaments required for all.

or any of the Purposes of the said recited Act, yet so nevertheless
that the Restrictions herein-after imposed on the said Company 1n
point of Time shall, as to the said Lands, Tenements, or Heredita-
ments required for the Purposes of this Act, be substituted m leu
of the corresponding Restrictions imposed by the said recited Act.

XV. Provided always, and be it further enacted, That the Con-
sideration Money to be paid for any Lands, Tenements, or Heredita-
ments to - be purchased from or conveyed by any - Corporation, or
any Person under any Disability or Incapacity, as in the said recited
Act mentioned, or not having Power to sell except under the Provi-
sions of this Act by reference to the said recited Act, shall 1 no
Case be less than such Sum as the same shall be estimated at by the
Verdict of a Jury, or by Two ‘able practical Surveyors, one of whom
shall be nominated by the said Company, and the other by the Person

or Corporation contracting or agreeing to sell the same, and if' such

Two Surveyors shall not agree in the Valuation thereof, then by such
Third Surveyor as-any Two Justices acting for the County in which

the Lands, or any Part thereof] shall be situate, shall for that Purpose

nominate ; and each of the said Two Surveyors, 1if they shall agree 1
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and make their Valuation, or if not then the Surveyor so to be nomi-
nated by the Justices as aforesaid, shall annex to their or his Survey,
Estimate, or Valuation, when completed, a Declaration of the Correct-
ness thereof. o |

Expencesof X V]. .And be it further enacted, That in every Case in which the
Juryand — Verdict of a Jury shall be given for the same or a greater Sum than
hwoﬁntfslfes shall have been previously offered by the said Company for the Pur-
paid. chase of any Lands, Tenements, or Hereditaments to be used or taken
by them for the Purposes of this Act, or as Compensation or Satis-
faction for any Damage or Loss which may happen or arise in or be
occasioned by the Execution of any of the Powers of the said recited
Act or of this Act, all the Costs, Charges, and Expences incurred in
summoning, impannelling, and returning such Jury, taking such In-
quisition, and the Attendance of Witnesses, and the Attendance and
reasonable Fees of One Counsel, and recording the Verdict or Judg-
ment thereon, and otherwise incident - to the said Inquisition, shall be
borne by the said Company ; and such Costs, Charges, and Expences
shall be settled and determined by the Sheriff or other Officer presid-
ing ; and 1n case such Costs, Charges, and Expences shall not be
paid to the Party entitled to receive the same within Seven Days
after the same shall have been demanded, the same shall and may be
levied and recovered by Distress and Sale of the Goods and Chattels
of the said Company, (unless the T'reasurer of the said Company shall
pay such Costs, Charges, and Expences out of any Monies received
by him by virtue of this or the said recited.Act, and which he 1s
hereby authorized to do,) under a Warrant to be 1ssued for that Pur-
pose by any Justice of the Peace acting within his Jurisdiction, and -
not interested in the Matter in question, which Warrant such Justice
is hereby authorized and required to issue under his Hand and Seal
on Application made to him for that Purpose by any Party entitled to
recetve such Costs, Charges, and Expences ; but if the Verdict of the
Jury shall be given for a less Sum than shall have been previously
offered by or on behalf of the said Company, one Moiety of the said
Costs, Charges, and-Expences, to be settled and determined as afore-
said, shall be defrayed by the Party with whom the said Company
shall have such Controversy or Dispute, and the remaining Moiety
shall be defrayed by the said Company ; and the former Moiety of
such Costs, Charges, and Expences, having been ascertained and - .
settled in manner herein-before mentioned, shall and may be deducted
out of the Money awarded to be paid to such Party as aforesaid as
so much Money advanced to and for his Use, and the Payment or
Tender of the Remainder of such Money shall be deemed and taken
to all Intents and Purposes to be a good Payment or Tender and

| - Satisfaction of the Whole thereof. " |

| Court of * ‘ ‘ .

| Exchequer XVIIL. And be it further enacted, That where by reason of any

| may order  yicahility or Incapacity of any Person or Corporation entitled to any

I reasonable . : ,

" Expences of 1sands, Tenements, or Hereditaments to be purchased, taken, or used
Purchases by the said Company under the Authority of this Act, or from any
and Costs to other Cause, (except the wilful Refusal of such Person or Corporation
I’heepg;ify to convey the said Lands, Tenements, or Hereditaments, or to accept
pany. the Purchase or Compensation Money for the same,) the Purchase

Money
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Mal_l'ey for any Lands, Tenémeﬁﬁs;- or Héreditém'en-ﬁs; or ét‘ny" MoﬁeY'
to: be paid by way of Recompence or Compensation for' any Damage"

Y

or Injury done to-the same, shall' be required to- be paid’ into- the Bank '

of England, 1t shall be lawful for the Court of Exchequer to: order
the reasonable Costs, Charges, and IExpences attending' any such
Purchase, taking, or using of Land, or which may be incurred in con-
sequence thereof, and also all the Costs, Charges; and Expences of
the Investment of such Purchase or Compensation Money in Govern-
ment or Real Securities, and the Reinvestment of the same, or the
(Government or Real Securities purchased therewith, in the Purchase
of other Lands, Tenements, and Hereditaments, together with the
necessary Costs, Charges, and Expences- of obtaining the. proper Orders,

and of all other Proceedings for such Purposes, (except such as may
be occasioned by Litigation: between-Claimants, ) and: for the Payment-

of the Dividends and Interest of the Government or Real Securities
upon such Purchase or Compensation Money may’ be invested, and
for the Payment out of Court of the Principal of such Purchase

or Compensation Money, or the Government or Real Securities-afore~
said, to be paid by the said Company ; and the said Company shall

from Time to Time pay such Sums: of Money for the Costs, Charges,

and Expences: herein-before mentioned‘as the said’ Court shall direct.

1509

XVIII. And be' it further enacted; That all--t'he Costs, Charges, ‘Expences of
and’ Expences, on the Part as well of‘the Seller as the Purchaser, of all Title to be

Conveyances- and Assurances of any Lands, Tenements,; or Heredita-
ments which shall be purchased- or taken by the' said' Company for
the Purposes of this- Act, and of deducing, evidencing; and ventying

such Title as the said" Company may-require to'the said- I.ands; Tene-
ments, or Hereditaments, and of making out and furmishing such-

Abstract and'such attested Copies as-the said Company - may require,

and all Expences - whatsoever incident to the Investigation; Deduction,.
and Verification of such:Title, shall be exclusively borne and paid by
the said Company; and the said Company, before- entering mto
Possession of the Lands, Tenements, or Hereditaments so purchased

or- taken, shall pay the Amount of such Costs, Charges, and Expences,
or‘in case there shall be any Dispute about the same shall obtain
such Order as- herem-after mentioned, and shall deposit, for the Pur-
pose of paying the same, in- such Manner as herein-after mentioned,
the Amount of the Costs, Charges, and Expences- claimed by the

Party from whom the Lands, Tenements, or-Hereditaments-shall be
purchased or taken: Provided always, that the said Company shall:
not be prevented from entering-into Possession of the Liands; Tene--
ments, or Hereditaments so purchased by reason of the Nonpayment-

of the said Costs, Charges, and Expences, or by reason.of the Order
herein-before mentioned not having been obtained, or the Deposit
herein mentioned not having- been made, unless the Party from
whom such Lands,” Hereditaments, or shall have been purchased

shall, within Seven Days after Notice in Writing for that- Purpose:
shall have been-given to them by -the said Company, deliver-a-Bill- of:
their-said Costs; Charges, and -Expences to the said:Company: Pro-
vided " also, that in case the:said Company shall not’ require the-
making out or furnishing of such’ Abstract of "Title as aforesaid, but-
shall'be satisfiéd withan:Inspection of the “Title Deeds -of*the Scller*

[Lacal.] - 17 K - of

paid by the
Company.
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of the Lands purchased or taken, such Seller shall be bound, at the
Expence of the said Company, to produce or cause the Production
of the Title Deeds relating to the said Lands, Tenements, or Here-

ditaments, when required by the said Company so to do, without
furnishing any Abstract of his Title.

_How such XIX. And be 1t further enacted, That if the said Company and

Eﬂsts are to the Party aforesaid cannot agree as to the Amount of such Costs,
€ asCer-

fained, Charges, and Expences, the same shall be ascertained by the Court
of Exchequer; and 1t shall be lawtul for the said Court, on Petition
to be presented by the said Company, to order and direct that such
Costs, Charges, and Expences shall be referred to One of the Masters:
of the said Court, to be taxed in the usual Manner, and such Order
shall be served on the Party aforesaid, who shall be at liberty to
proceed under the same; and after Taxation thereof it shall be
lawful for the said Court to order and direct the Amount of such
Costs, Charges, and Expences, so taxed, together with the Costs,
Charges, and Expences attending the Taxation thereof, or so much of
the same as shall be payable by the saild Company to the Party from
whom such Lands, Tenements, and Hereditaments shall have been
purchased or taken, to be paid to the Party aforesaid: Provided
always, that the said Company shall not be at liberty to enter into
Possession of the Liands, Tenements, and Hereditaments so purchased
or taken until an Order shall have been made for the Taxation of the-
sald Costs, Charges, and Expences, and the said Company shall have
" deposited the Sums claimed in respect of the same in the Bank of
England 1m the Name and with the Privity of the Accountant
General of. the said Court of Exchequer, to be placed to his Account.
. there - ¢“ Ex parte the Company of Proprietors of the Birmingham -
Canal Navigations,” pursuant to the Method prescribed by the Act
passed .In the KFirst Year of the Reign of His late Majesty King-
Gieorge the Fourth, for better securing Monies and Effects paid into
the said Court; which Sum shall be applied, under the Order of the
said Court, in Payment of the said Costs, Charges, and Expences:’
Provided always, that the Expence of determining such Costs,
Charges, and lixpences as aforesaid, and of obtaining the Order or
Orders referring the same to be taxed, shall be paid and borne by the
said Company, unless One Sixth Part of the said Costs, Charges, and -
Iixpences shall be disallowed, in which Case the said Expence shall:
be paid and borne by the Party from whom the said Lands, Tene-
ments, and Hereditaments were purchased or taken, and the Amount

thereof may then be paid to the said Company out of the said Sum so
deposited by them as aforesaid. o

Power to - XX. And be it further enacted, That upon Payment or legal
enter Lands Tender.of such Sum -of Money as shall have been agreed upon-

on Payment hotween the Parties, or awarded by a Jury in manner in the said-
or Tender of

‘purchase  Tecited Act mentioned, for the Purchase of any Lands, Tenements, or
Money and Hereditaments, Rent or other Charge, for the Purposes of the said
for setting  Undertaking, to the respective Proprietors of such Lands, T'enements, -
out Canal. o) ‘Hereditaments, or other Persons respectively interested therein,
and entitled to receive such Money ; or if the Parties so respectively -
interested and entitled as aforesaid cannot be found, or shall be absent

5 from
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from England, or shall refuse or be unable from any Cause what-
-eyer to receive such Money as aforesaid, or shall refuse, neglect, or
be unable to make a good Title to such Lands, Tenements, or Here-
ditaments to the Natisfaction of the saild Company, or if dny Party
entitled unto or to convey such Lands, Tenements, or Hereditaments
shall not be known, or shall die after such Agreement or Award, or
‘shall be absent from England, or shall refuse, neglect, or be' unable
from any Cause to convey the same, then upon Payment of
such Money into the Bank of FEngland, as m the said recited
Act directed, to the Credit of the Parties interested in such Lands,
- T'enements, or Hereditaments; or in case such Money shall have.
‘been agreed or awarded to be paid for the Purchase of any such
-Lands, Tenements, or Hereditaments, Rent or other Charge, which
any Corporation, Trustees, or Person under Disability is by the said
recited Act capacitated to convey, upon Payment of the same mto
the Bank of Lngland, as in the said recited Act 1s directed, to an
~Account ‘ Ex parte the Company of Proprietors of the Birmingham
~ Canal Navigations;” then and in every such Case it shall be lawful
for the.said Company immediately to enter upon such Lands, Tene-
~ments, or Hereditaments, and thereupon all the Estate, Use, Trust,
and Interest of all Parties in respect of whose Rights or Interests
such Purchase Money shall have been paid shall thenceforth be
vested in and become the sole Property of the said Company to and
for the Purposes of the said recited Act and this Act; and such Pay-.
ment or Tender and Conveyance, -or such Deposit in the Bank of
England as aforesaid, shall operate to merge all outstanding or other
Terms of Years, and to bar and destroy all Dower and Curtesy, and
all Iistates Tail and other Estates in Reversion and Remainder, and-
all Rights, Titles, Limitations, and Trusts whatsoever, of and in the
sald Lands purchased or paid for by means of such Payment, Tender,
~or. Deposit : Provided always, that before such Payment, Tender, or
Deposit 1 the Bank of ZFEngland as aforesaid it shall not be
lawful for the said Company, or for any Person acting under their
Authority, to bore under, dig, or cut into or enter upon such Landgs
for any of the Purposes of this or the said recited Act, except as
herem-after mentioned, without the previous Consent of the Persons
in Receipt of the Rents, and of the Occupiers- thereof respectively :
Provided nevertheless, that the said Company shall be at liberty to
enter upon the said Lands for the Purpose of setting out and marking, -
by Stakes or otherwise, the Line of the said Cut or Canal, and
ascertaining the precise Direction thereof, and the Quantity and
Extent. of Land requisite to be-taken for the Purpose of the same,
(but without boring upon, digging, or excavating the said Lands
further.than may bé absolutely necessary for ascertaining the Nature
of the Soil thereof,) with the Consent of the Occupiers thereof, or
without their Consent . at such reasonable Times and under such
Regulations and Restrictions as shall be authorized and imposed by
any Justice of the Peace acting for the County or Place within which
such Lands, or any Part.thereof, may be situate, upon Notice to
be ‘given to the respective Occupiers of the said Lands, or left at
their last known or usual Place of Abode: Provided- also, that the
sald Company shall pay full Compensation for any Damage they
~may do in setting out or ascertaining their said Line, and the Nature .

of
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of the Soil thereof, whether by the. Destruction of* Timber; Boring,
Excavation, or: otherwise, such Compensation, in case of Dispute: -
about the same, to. be settled by any T'wo.Justices. of the Peace for:
.~ the County or Place where the said Lands may: be. .
Penalty on XXT. And be it further enacted, That if the.said Company or any
Company  of their Contractors shall wilfully enter upon and take possession -
entering  of any Lands, Tenements, or Hereditaments, except for the FPurposes.
fv?fhno&?gii- herein-before mentioned, without such Consent as aforesaid, or with-.
sent before Out having made or tendered Payment for the same as aforesaid, the.
Payment of sald Company shall forfeit and pay to the Party. n. Possession. of such
Purchase  Tands, Tenements, or Hereditaments the. Sum. of” Fen. Pounds, over:
Money. and. above. the Amount. of any Damage. done to such liands, T'ene-
ments, or Hereditaments by reason. of such. Entry. and: taking posses-:
sion. as aforesaid, such Penalty and Damage ' respectively to. be:
recovered before any Two.Justices. of the Peace for: the County or
Place where the.said Lands, Tenements, or Hereditaments may be
situate 5 and if the said Company. or their Contractors: shall, after:
Conviction.in. such Penalty. as aforesaid, or after Notice: to.the said. -
Company from the Party. in. Possession. of such- Lands; "Tenements,
or. Hereditaments, continue in. unlawful Possession of: the said: Lands, .
Tenements, or. Hereditaments, the. said Company- shall be. liable. to.
forfeit. and pay.the. Sum. of T'wenty-five. Pounds. for- every Day they.
or their Contractors may so remain in Possession as aforesaid, such-
Penalty to be recoverable by. the Party in Possession. of: the said
Lands, Tenements, or Hereditaments, with. full: Costs. of. Suit, in- any.
of Her. Majesty’s Courts of. Record at Westminster: :- Provided always;
that: nothing . herein, contained shall' be. held: to. subject the same.
Company. to the Payment .of any.such Penalties. as aforesaid’ if they
shall bond: fide and: without: Collusion have. paid’ or. tendered or
deposited:the. Compensation agreed.or awarded to.be.paid in. respect
r of the said Lands, Tenements, or Hereditaments to any Person.whom.
- the said Company may: have.reasonably. believed to be-entitled: to-
recerve. the same, although such.PRerson may not. have been:legally.
entitled to receive the same, or. the said Company shall have. bond.fide-
made an.incorrect Deposit thereof ;. nor.shall any Decision of Justices.-
under. the Provision. herein-before contained be held: conclusive:
as to the Right of Entry by. the said  Company.:- Provided: also,
that 1n.case the said: Company shall- have.given. Notice ofr this Pro-.
vision to any Contractor .or Contractors, the said. Company-. shall® be
entitled to recover. from such Contractor or: Contractors: any. Penalty
in which they may have been convicted in consequence -of: the. Act.
of: such Contractor. or Contractors, or his or. their Servants, Agents,,
or Workmen, done without the Authority ofithe said Company.

If Landnot  XXII. Provided always, and:be it further.enacted; That if the.said/
t?“““?-‘]:]t}*d Company shall not within.the. Space of Three: Years, to be computed.-
o e . from. the. passing of ‘this. Act, agree. for, and cause. to be valued-and:

. . Three Years . . : :
| the Power of paid for, the. Lands, Tenements, and: Hereditaments which. will' be.

- purchasing required for‘_theJPul‘-poses_-of making the said Cut or-Canal, and Works:

herebygiven helonging thereto, herein-before authorized to be.made, then and from.

~ tocease.  ihenceforth the said Company shall not be at.liberty. to take, use, or:

purchase the same without the Consent. of the.Parties:hereby enabled
| to
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to sell or corivey, any thing in this' Act or. in the said recited Act to

the contrary thereof in any wise notwithstanding.

XXIII. And be it further enacted, That if the said Cut or Canal
and Works hereby authorized to be made shall not have been com-
- pleted within' the Space of Four Years from the passing of this Act,
unless prevented by mevitable Accident, all the Powers and Provisions
given and granted by this Act, either expressly or by reference to
the said recited Act, in respect thereof, shall from thenceforth cease
and become void, save only and except as to so much and such Part
of the said Works as shall have been completed within the Time
aforesaid. | . o

XXIV. And for preventing any Question as to the Effect of the
general Clauses of Reference herein-before contained in conferring
an additional Power of purchasing Ififty Acres similar to the Power
for-the like Purpose contained in the said recited Act ; be it further
enacted, That it shall be lawful for the said Company and they are
hereby authorized and empowered to contract with any Person or
Corporation who (by the combined Effect of the said recited Act and
this Act) 1s or are empowered to sell any Liands, Tenements, or Here-
ditaments to the said Company, for the PPurchase of any Lands, Tene-
ments, or Hereditaments which such Person or Corporation shall be
willing to sell, not exceeding in the whole I'ifty Statute Acres, in
addition to the Lands, Tenements, and Hereditaments which will ‘be
wanted for forming the said intended Cut or Canal and Works, or
which the said Company shall be required to purchase, in such Place
or Places ‘as the said Company shall deem eligible or convenient, for
the Purpose of making, erecting,. forming, and providing any Whart,
or any Coal or other Yards, Staiths, Messuages, Warehouses, Build-
ings, and Conveniences, for the Purpose of receiving, lodging, deposit-
ing, or keeping any Goods, Wares, and Merchandizes carried or con-
veyed or intended to be carried or conveyed upon the said Cut or
Canal, or for making any convenient Roads, Avenues, or Ways lead-
ing thereto, or for any other Purpose whatsoever connected with the
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Concerns of the said Company or the Purposes of this Act which

they shall judge requisite and necessary, except for the Purpose of

making any Canal not authorized by the Provisions of this or of the

said recited Act; and it shell be lawful for every Person and Corpo-

ration herein-before empowered to sell as aforesaid to sell and convey
to the said Company and their Successors any Lands, Tenements, or
Hereditaments whatsoever, for the Purposes aforesaid, or any of them,
and that without inquiring or ascertaining or being bound to mquire
or ascertain that the Lands, Tenements, or Hereditaments so sold or
conveyed to the said Company and their Successors, for the Pur-
poses aforesaid, or any of them, will or will not, together with other
Lands purchased by the said Company under this present Irovision,
‘amount to a greater Quantity of Land than Fifty Statute Acres in
the whole. | a ,

- XXYV. And be it further enacted, That it shall be lawful for the
said Company * from Time to Time and at all Times hereafter to sell
and dispose of such .additional Lands, Tenements, or Hereditaments

| Local.] 17 L as
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as they are hereby empowered to purchase and shall have actually
purchased for the Purposes of this Act as last aforesaid, or such Parts
of the same Lands, Tenements, or Hereditaments as the said Company

shall think proper, and either together or in Parcels, by public Auction

or private Contract, as shall be thought expedient, and again from
Time to Time to contract for the Purchase of any other Liands, Tene-

ments, or Hereditaments for the said Purposes or any of them, and

afterwards to sell and dispose of the same as aforesaid, so that the
total Number or Quantity of Acres to be purchased by the said Com-
pany for any of the said Purposes shall not exceed at any One Time

the Quantity or Number of ¥ifty Acres; and every Sale and Convey-

ance of any Lands, Tenements, and Hereditaments by the said Com-
pany, under or by virtue of the Powers and Provisions contained n
this Act, shall be made in the Manner and Form, according to the
Nature of the Property, and as far as the Circumstances of the Case
will admit, and be subject to the Provisions in all respects, prescribed
in and by the said recited Act concerning the Lands, Tenements, and
Hereditaments purchased by the said Company for the Purposes of
the same Act, and which may be sold by the said Company under the
Provisions therein contained, and which said Provisions are heremn-
before made to extend to this Act.

XXVI. And be it further enacted, That it shall not be lawful for
the said Company to purchase from any Person or Corporation who,
except by virtue of this Act, would be incapable of making a complete
and effectual Sale and Conveyance, more than Fifty Statute Acres ;
and in case the said Company shall afterwards sell- the Whole or any
Part of such Fifty Statute Acres so purchased, it shall not be lawful
for the said Company to purchase of or from the same, or of or from
any other Person or Corporation, who, except by virtue of.this Act,

. would be incapable of making a complete and effectual Sale or Con-

Existing
Contracts
affected.
not to be.

Company to
make an
Aqueduct
over the

veyance of any other Lands, Tenements, or Hereditaments, in lieu of
such Fifty Statute Acres, or any Part thereof, so sold or disposed of
by the sald Company. | S | |

XXVII. Provided always, and be it further enacted, That nothing
in this Act contained shall operate or extend to prejudice, annul,
vary, suspend, extinguish, or affect any Contract in Writing which
previously to the passing of this Act shall or may have been entered
into between the said Company of Proprietors of the Birmingham
Canal Navigations, and any Owner of Lands, T'enements, or Heredi-

taments which, or any Part or Parts of which, or any Right, Interest,

Fasement, or Privilege to, in, over, upon, or in relation to which, may
be required for the Purposes of this Act, but that so far as relates to
such Lands, Tenements, and Hereditaments, and all Rights, Powers,
and Intérests ito, over, in or upen the same, the Powers and Provisions
of this Act shall be and be deemed to be restricted and controlled by

‘the Terms of such Contracts respectively, any thing herein contained

or implied to the contrary notwithstanding.

XXVIII And whereas the said Cut.or Canal hereby authorized to
be made is intended to be carried over the Grand Junction Railway
near to Friar’s Park Farm in ‘the Parish of Westbromwich 1n the

5 | County
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‘County of Stafford aforesaid by means of an Aqueduct: And whereas Grand
1t -is expedient to provide against Injury being occasioned thereby 'I]{“aﬂf;‘a““
to the free Passage of the said Railway; be -it therefore enacted, a
That the said Company of Proprietors of the Birmingham Canal
Navigations shall and they are hereby required, at their own Expence,
to build in a proper Manner, and to the Satisfaction of the Engineer
for the 1Time bemg of the said Railway Company, a good, firm, and
substantial Aqueduct of Brick, Stone, or Iron, in a straight Line, and
not otherwise, over the said Railway, with proper Approaches thereto,
in the particular Situation where the said Cut or Canal is (as shown
by ‘the said Maps or Plans deposited as aforesaid) intended to be
carried over the said Railway i the said Parish of Westbromavich
‘atoresaid, upon which Aqueduct the said Canal shall be made and
carried ; and the Opening or Span of the whole of the Arch of the
saild Aqueduct shall not be less than Thirty Feet on the Square
between the Walls or Abutments thereof, nor more than Thirty Fect
in Width between the Parapet Walls, and that the Spring of the Arch
shall commence at a Point not being less than Ten Feet above the
Level of the Rails of the said Railway, and that the under Side of
the Centre of the said Arch shall not be less than Seventeen Feet in
Height above the Level of the Rails of the said Railway ; and the said
Company of Proprietors of the Birmingham Canal Navigations shall
at all Times for ever after the said Aqueduct shall be erected keep
the same, and all future Aqueducts to be erected in lieu thereof, (and
~which shall be in the like Direction and of the like Form, Dimensions,
Capacity, and Materials as are herein-before mentioned,) in good and
complete Repair; and in case of any Want of Repair to the said
Aqueduct for the Time being, whether arising from the sinking
thereof or any other Cause, and Notice' thereof being given by any
Agent of the said Railway Company to the said Company of Pro-
prietors of the Birmingham Canal Navigations, or their Clerk, if the
same Company shall not for the Spdee of Five Days after such
Notice commence such repairing, and (in" case of any such sinking)
commence the raising and rebuilding of the said Aqueduct, or such
Part thereof as shall be necessary, and proceed therein with all
reasonable Expedition until the same shall be completed, it shall be
lawful for the said Railway Company from Time to Time to make
all such Repairs, and raise and rebuild the same, or such Part thereof
~as shall be necessary, in such Manner as they may think proper, and
all the Kxpences thereof shall be repaid by the said Company of Pro-
prictors of the Birmingham Canal Nayigations to the said Railway Com--
pany, upon Demand; and in default of such Payment any T'wo or more
- of Her Majesty’s Justices of the Peace for the said County of Stagford
shall and they are hereby required, on Application by the said Rail-
way Company or their Clerk, or any other Person authorized by them,
by Warrant under: the Hands and Seals of the said Justices, to cause
the Amount of such Expences, which shall be settled and allowed by
such Justices, to be levied by Distress and Sale of the Goods and
Chattels of the saild Company of ‘Proprietors of the Birmingham
Canal Navigations; and to be paid by the 'said Railway Company,
-theirr Agent or Clerk, rendering the Overplus (if any), on Demand,
atter deducting the reasonable Charges of makmg such Distress and
Sale, to the ‘said Company of Proprietors of the Birmingham Canal
* - - Naviga-
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Nayvigations ; or otherwise the said Railway Company shall and may
sue for.and recover the same, against the said Company of Proprietors
of the Birmingham Canal Navigations, by Action of Debt or on the
Case, 1n any of Her Majesty’s Courts of Record at Westminster.

XXIX. And be it further enacted, That neither the said Company
of Proprietors of the Birmingham Canal Navigations nor any Person
or Persons, in execution or under colour of this Act, shall, in the
Erection of such Aqueduct, or by means of such Aqueduct when
erccted, in the Repair thereof, or in the Erection of any future Aque-
duct in lieu thereof, or of any of them, or by any other Means, alter the
Course of the said Grand Junction Railway, or obstruct the Course
of the said Railway, or impede the Passage thereof, or injure any of
the Works thereof, nor shall the said Company of Proprietors of the
Birmingham Canal Navigations, in the Erection of the said Aque-
duct, deviate more than T'wenty Yards from the Line laid down in
the said Maps or Plans so deposited as atoresaid, without the Consent
m Writing of the said Railway Company, under their Common Seal,
first had and obtained. '

XXX. Provided also, and be 1t further enacted, That nothing in
this Act contained shall extend to prejudice, diminish, or alter or
take away any .of the Rights, Privileges, Powers, I‘ranchises, or Autho-
rities of or vested 1n the Grand Junction Railway Company in and by
all or any of the several Acts of Parliament now in force relating to
the said Railway Company, or otherwise howsoever, except asis ex-
pressly enacted by this present Act.

XXXI. And be 1t further enacted, That 1if by or by reason or n
the Execution of any of the Works by this Act authorized to be made,
or by reason of the bad State of Repair of any such Works, or of the
sald Aqueduct over the 'said Grand Junction Railway, or of any of
the Slopes, Banks, or Walls of the said Canal near the said Railway,
it shall happen that the said Railway, or. the Works connected there-
with, shall be so mmjured that Engines, Carriages, or Waggons, with
their usual and accustomed l.oads, shall be obstructed or impeded in
their Passage upon or along the said Raillway, or shall not be able to
pass along the same, then and mn any such Case the saixd Company of
Proprietors of the Bunungham Canal Navigations shall pay to the
said Grand Junction Raillway Company, as or by way of ascertained -
Damages, the Sum of Five hundred Pounds for every Day during
which any such Impediment shall continue, and so in proportion for
any fractional Part of a Day, over and besides all Damages done or
occasioned to or sustained by any other Company or Person or Per-
sons using or entitled to use or to have the Benefit of the said Railway ;
and in default of Payment of the said Sum or Sums, as the Case may be,

-~ on Demand made on the said Canal Company, or any Officer or Agent

of theirs, the said Grand Junction Railway Company may sue for and
recover the same, together with full Costs of Suit, against the said
Canal Company, by Action of Debt or on the Case, in any of Her Ma-
jesty’s Courts of Record at Westminster : Provided also, that nothing
herein contained shall extend to prevent the said Grand Junction Rail-
way Company from recovering against the said Canal Company a_n%r

special,
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special, further, or other Damage that may be sustained by them -on

account of the Acts or Defaults-of the said Canal Company, in respect ,
of which the said Penalties are imposed, beyond the Amount of such A
Penalty or Penalties, and they are hereby authorized: to-sue for and .
recover such special, further, and other Damages accordingly. - . -

XXXII Provided always, and be it further enacted, That nothing Not to take
in this Act contained shall extend, or be deemed or construed to the Land or
extend, to authorize or enable the Company of Proprictors of the B“.‘ld‘“§5
Birmingham Canal Navigations, or any other Person or Persons or oun e

- Company, in execution or under colour of-this Act, to enter upon, Works of
take, prejudice, or interfere (either permanently or temporarily) with the Grand
any ‘of the Buldings, Lands, or Grounds belonging to the Grand %“‘.’f“““

Junction Railway Company now used for the Purposes of* the said c;‘};n‘;";fﬁy
Railway, without the Consent of the said Company under their Com-

mon - Seal first obtained, save and except‘so far-as may be required-for

the Purpose of forming the said Aqueduct over the -said Railway. - ..

XXXIIL And be it further enacted, That nothing in ‘the said For Pro-
Act or this Act contained shall authorize or empower the said Com- tection of
pany of Proprietors to take away, lessen, alter, divert, or obstruct ‘any 1“19 Bér;mmg'
Brook, "Stream, Feeder, or Watercourse now or for the Time being o L 61;?;:
discharging itself either directly or indirectly into the River T@me, or panye
Into any other Stream, Reservoir, or Pound by which the Birming-
ham Waterworks now are or for the Time being may be supplied ;
and that the said Company of Proprietors shall, at their own.proper
Costs and Charges, make or cause to be made all such Arches; Tun-
nels, Culverts, Drains, or,other Passages, over, under, or by the Side
of the said Canal, and of such Breadth,- Depth, and Dimensions, as
shall be necessary and sufficient at all Times to prevent the said Brooks,
Stredms, Feeders, and Watercourses from discharging themselves, -or
any of them, into the said Canal, and to carry and convey the same
mto the said River Tame ; and all such ‘Arches, Tunnels, Culverts,
Drams, and other Passages shall from Time to Time be supported,
mamntained; cleansed, scoured, and kept in'good Order and Repair by
the 'said Company ; and if at any Time after Seven Days Notice in
Writing shall, by or on behalf of the Engineer, Clerk, or other Per-
son engaged 1n the Management of the said Birmingham Waterworks,
be given to the said Company, that the said Arches, Tunnels; Cul-
verts, Drains, or other Passages, or-any of them, are or is not made,
cleansed, maintained, andrepaired according t6 the true Intent hereof,

‘then it shall be lawful for such Engineer,- Clerk, or-.other ' Person,
from Time to Time, as often as there shall ‘be Occasion, to make,
cleanse, and repair such Arches, Tunnels, Culverts, Drains, and other
 Passages, and the reasonable Expences thereof shall be-defrayed by
‘the said Company ; and 'in case of Neglect or Refusal to satisfy and
defray such Expences for the Space of  One Calendar Month - after
Demand thereof made upon the said Company, such Expences shall
and may be recovered and levied by such Clerk or other Person
either by Action at Law or in such other Manner as any other Money
18 by the said recited Act or this Act directed to be’ recovered from
‘the said Company. | ‘ L
- [ Laocal.] 17 M XXXIV. And
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Canalnot to - XXXIV. And be it further enacted, That nothing in the said
~ be made 1e01ted Act-or this‘Act contained shall authorize or- empower the
nearer 1o oaid- Company to make:or construct, that Part of the said Canal which
certain Parts |
of the Works 1s intended to: lie between the Birmingham and Lichfield Turnpike
of the Bir. Road and--Hawthorn Brook nearer to the said River Tame, or to
mingham the Reservoir of the said Duwmingham Waterworks, than the Line
gar;er;;urks drawn in the said ‘Maps or Plans, or to deviate, in making the said
than l:as inid Canal and-other Works, from the Course or Direction laid down in
down onthe the said Maps or Plans.so deposited as aforesaid, so far as respects
Plan. . the said-Canal between the said Road and Brook but that the said
Canal between the said Road and Brook shall be made and con-
structed on the-Line .delineated .on the . sald Plan so as to intersect
a- Place- called the Dwarf Holes, near the said Turnplke Road, and

not elsewhere

Time for XXXV And whereas by the said re(nted Act it was amongst
iﬂledof. other ‘things enacted; that the said Company should and they are
5 W 4. c. a4, thereby required to sell within Five Years from the passing of the
extended ; said Act,-all. such Lands, Tenements or Heredltaments ‘whereof
~ they were then seised or possessed as were not applicable to any of
the Purposes of the said Act, and that in the event of their not

selling the same within: the Time aforesaid the same should imme-

diately upon: the Expiration- of the said Period of Five Years, and

without the Payment of any Price or Consideration for the same, go

and- belong to the Proprietors of the Land immediately adjoining

thereto on -each Side thereof, according, to their several and re-

‘spective Estates and Interests in such adjoining Lands ; and it was

by the said Act further enacted, that it should be lawful for the

‘sald Company and they were thereby authorized and empowered

from- Iime to Time to contract with any Person or Corporation

thereby empowered to sell (if they should respectively be willing to

sell the same)-for the Purchase of any Lands, Tenements, or Here-

ditaments, not exceeding in the whole Fifty Statute Acres, (in addi-

-t1on to the Lands, Tenements, and Heredltaments thereby vested in

the said. Company, or which they were therein-before authorized .or

-required to take or use,) in such Place as the said Company should

deem- eligible. orconvenient,. for: the . Purpose of making, erecting,

forming, and_providing any Wharf' and any-Coal or other Yards,

~Staiths, . Messiiages, Warehouses, or other Buildings and Con-
 veniences, for the Purpose of receiving, lodgmg, depositing, or keep-

-ing-any Goods carried or conveyed or intended to be carried or
‘conveyed “upon the said Canals, and for making any convenient

-Roads, Avenues; or Ways leading thereto, or for any other Purpose
“whatsoever connected with the Concerns of the said Cémpany which

‘they should judge requisite and necessary, except for the Purpose of

-makmg any Canal not authorized by the other Provisions of the said

“recited Act: And whereas’ some of the said Lands, Tenements, and
Hereditaments of which the said Company were seised or possessed

~at the Time of the passing of the sald recited Act have been sold

by the said Company in pursuance of the same Act, and Parts of the

-same Lands, Tenements, and Hereditaments yet remain unsold, and

by reason of the Shortness of the Space or Period limited by the said

recited
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recited Act -for the Sdlé of such Lands, Tenements, -and jHeredita-
‘ments great Loss is: apprehended :to the said Company in .the Value
of the Lands so remaining unsold:if ‘they-should be required to sell
the same -within -the-Space -or -Period limited -and required .by the
said recited- Act for-the Sale -thereof: -And -whereas certain :Parts
of -the - said "Lands so remaining unsold ‘might .with Advantage be
retained --and appropriated by the - said - Company :in- oritowards the
said Quantity of Fifty Acres which the-said (Jompany.are . autherized
by the said recited: Act to -acquire!for any Purpose whatsoever, con-
nected ‘with the - Concerns ' of -the .said Company ; be it - therefore
further-enacted, ‘That -the Period for the Sale of-such -of the. said
Lands, Tenements .and - Hereditaments .of which- the- said- Company
were ‘seised- or: possessed at-the Time of:the passing- the. said recited

Act, and which. they were by the -same -Act required.to- sell; ast have

. ‘not*yet-been sold by them -as:.aforesaid,-~shall -be:and.it.1s hereby
‘extended tothe Peériod: of Five Years from! the passing of this"Act;
.and -that the Provision in the-said' recited.-Act.-contained for causing
the Lands, - Tenements, or. Hereditament not sold. within the T1ime

thereby presciibéd -to go and belong to” the Proprietors of: the. adyom—

‘g Land shall accordingly be postponed: to..the:said Period .of- Iive

Years from the passing of this:Act, and shall.apply to such: Part only

-of the said l.ands, Tenements, . and Hereditaments as- shall, -remajn

unsold at the Explratmn of the said last-mentioned Period:,of Five

Years, any thing in the said recited Act to the contrary thercof' In any-

~wise notwithstanding ; -and " further,-that it shall and may:be lawful to

-and-for the-said- Company sand .they are - hereby authorized. and em-

2 powered, attany Time -previous - to the Sale of.the said Lands, Tene

‘ments, and Hereditaments, the Period for-the: Sale whereof. is hereby

-¢xtenided "as -aforesaid, if"- they shall think proper, to retam. to.them-

-selves; and to appropriate for -any Purpese or Purposes, mentioned -in

the said recited Act; except for the Purpose -of making any Canal

not-‘authorized by thls or the said recited- Act, any Quantltv ,not-

-exceeding:-1n the whole Iifty Acres of the:same. Lands, Tenements,
“and Hereditaments, in such Place or Places as they shall think proper,
“forthe Purposes last” aforesaid, the Lands, Tenements, .and Heredita-
ments--so- retained -and approprlated to be. deemed and taken as.or.in
-part- ot the said Iifty -Acres whichithey were by: the said recited Act
~authorized to acquire for.the Purposes" therein mentioned concerning
-the same, and to be.subject to all the,Provisions of' the -said recited
- Act’ in. reference to the said Ifty Aecres thereby authorized, to. be
_dcquired : Provided always; that in case the said Company shall have
alréady purchased or.shall hereafter purchase any: other, Lands, Tene-
.-ments, or- Herechtaments for the Purposes last . :aforesald under -the
-Powers contained in-the said recited Act, then and in, elther of the
-aforesaid Cases so.much.only of the. said- Lands, Tenements, and Here-
~ditaments the Period for-the. Sale whereof is hereby-extended .shall
.be retained-.and. appropriated by: the. said Company for such Purposes
- as- aforesaid..as,- together.. WIth the ILands, Tenements,. .and Here-
“'ditaments-’ so .already..purchased: or .to- be, hereafter- tpurchased by
- them, -under-:the . Powers. contained in: the same.Act, for the same

Il;urpeses, shall:amount te.and not; exceed n Quantlty Fifty Statute
cres, | |

XXXVI And
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Provision XXXVI. And whereas some of the said Lands, Tenements, and

asto Land  ffereditaments of which the said-Company were seised -or possessed

(S:m?]rEd With 2t the Time of the passing of the said recited Act are covered with

poil.

the Spoil and Materials which have been dug, raised, or gotten in
forming the Canals of the said Company, and .the said Spoil and
Materials, or- considerable Quantities thereof are from Time to Time
used and will continue to be required for the necessary Repairs of the
said Canals, and for filling up Crevices and Sinkings occasioned by
the working of Mines underneath or near to the said Canals : And
whereas Doubts may ‘be .entertained whether, under the Provisions of
the said recited Act, the said Lands, Tenements, and Hereditaments,
or any Part thereof' can be retained by the said Company for the -
Purposes aforesaid : And whereas it -is expedient that such Doubts
should” be removed; be it therefore .further enacted, That the said
Lands, 'Tenements, and Hereditaments so covered mth the said" Spoil
and Materials dug, raised, or gotten in forming -the said-Canals shall
and may be retained by the said Company as a Place for the Deposit
of such Spoﬂ and Materials, and that when and so soon as such.Spoil
‘and Materials $hall be removed or no longer required, the same Lands,
Tenements, or Hereditaments- shall forthwith : be sold and-disposed of
under - the Provisions of the said recited Act in reference to Lands,
Tenements, and ‘Hereditaments not :for -the Time bemg wanted for
‘the Purposes of the said Act.

Providing XXXVIL. And be it further enacted,” That if any -Proceeding
}:{ées?i(tl‘yl’f; shall at any ‘Time be had or taken against the said Company, or any
ceedings for Person claiming under: them, for the Recovery of.the Possession of
Recovery of any Lands, Tenements, or Heledltamente which may - have - been
Land pur- — nyrchased or taken, or shall -hereafter be. purchased or taken by the
ﬁ?:ségn?_y sald Company, for. the Purposes- of the said-recited Act, or the Acts
pany.  therein mentioned, or of* this. present Act, and for which they shall
“have bond fide and without Collusion pald deposited, or tendered,
‘according to the- Provisions of the said recited . Act, the. Purchase

Meney, Compensation, or:Satisfaction agreed or ewarded to be pzud

“in respect-of ‘the same, then, -within Two Calendar Months after final
Judgment shall be obtained by any Persons for-the Recovery of -the
“Possession of- any - such Lands, Ténements, or Hereditaments, or the

final Determination of any Writ. of Error. or-Appeal from such: J udg- -

ment, or the final Taxation of:the Costs of ‘such Proceedings, there

shall be paid or-tendered, in lieu of such Lands, Tenements, or Here-
ditaments, to the: Person -s0- obtaming - such J udgment or 1nto the

Cowrt in which -suchi Proceeding ishall be pending, his full Costs,

‘Charges, and Expences of any Proceeding -for obtaining such Judg-

‘ment, together with -such. Sum of Money— as--the Jury shall m: the

Manner herem after mentioned find - to be'the Value of the said Lands,
Tenements, or Hereditaments at the Time when the same were pur-

~ ehased and conveyed for the Purposes of the said recited Act or this

, - Act, or when Possession thereof ‘was taken as aforesaid by the said

- Compan together with such a Sum of Money as the said Jury shall
‘at the Tlme find to- be the Value or -an Equwalent for such Mesne

 Rents and ‘Profits of the said Lands, Tenements, or Hereditarents, in

case the same had not been taken or used for the said Canal, as the

Party obtaining such Judgment would have been entitled to; or in
case
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case the Person obtaining such Judgment shall be entitled to any
partial or less Interest in the said Lands, Tenements, or Heredita-
ments than the absolute Fee Simple thereof in Possession, free from
Incumbrances, then the Value of the said Lands, Tenements, or Here-
ditaments, to be ascertained as after mentioned, shall be paid into
the Bank of England, with the Privity of the Accountant General
of the Court of Exchequer, or in such other Manner as directed by
the said recited Act with respect to Lands purchased from such
Parties ; and upon Payment or Tender of such Sum or Sums of
Money as herein-before mentioned, the Interest of such Person or
Persons in the said Lands, Tenements, or Hereditaments shall be

and remain absolutely vested 1n the said Company, their Successors
and Assigns. o | |

XXXVIII. And be it further enacted, That the Jury who shall try The Jury
" any Proceedings brought for the Recovery of the Possession of such who shall
Lands, Tenements, and Hereditaments as aforesaid shall at the same &Y such

: . : Proceedings
Time ascertain the Value thereof at the Time when they were pur- ghall ascer

chased and conveyed for the Purposes of the said recited Act, or the tain the
Acts therein mentioned, or of this present Act, or when Possession Valueto be
was taken thereof by the said Company; or in default thereof such E?'&;HLI;EL&
Value may be settled and ascertained by a Jury to be summoned and o
returned as and in manner directed by the said recited Act, and the

Value so found shall be certified by the presiding Judge under his

Hand, and such Certificate shall be delivered to the Person seeking

to recover Possession of the same Lands, Tenements, and Heredita-

ments, and such Value shall be the Amount to be paid in lieu of the

saild Lands, Tenements, and Hereditaments, and shall be paid and

applied 1n manner direeted by the said recited Act.

XXXIX. And be it furthér enacted, That the Tolls ’imposed by Provisions
the said recited-Act shall not by reference be payable in respect of the o termer

. Act relati
Cut or Canal hereby authorized to be made, or the Branches thereon, toct'}lf%g]?sg

any thing herein-before contained to the contrary m anywise notwith- to apply to
standing, ‘but all and singular the Powers, Modes of Computation, this Act.
Exemptions, and other Provisions whatsoever of the said recited Act

in reference to the Tolls thereby imposed shall nevertheless extend

and apply in all respects to the Tolls heremn-after authorized to be

taken by the said Company. -

~ XL. And be it further enacted, That it shall be lawful for the Power te
said Company, and they are hereby authorized and empowered, from take Toll.
Time to Time and at all Times hereafter, to ask, demand, take,
receive, and recover, to and for their own Use and Benefit, the several
"Tolls herein-after mentioned ; (that is to'say,) _'

For all Coal, Coke, Ironstone, Minerals, and other Goods (except Tolls.
Lime and Limestone) which shall be carried or conveyed i either
Direction upon any Part of the said Cut or Canal hereby autho-
rized to be made, any Sum which the said Company shall from

Time to Time direct, not exceeding the Sum of One Penny Hali-
penny per Ton per Mile: ~

[Local.] 17 N And
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And for all Lime and Limestone which shall be carried or conveyed
in either Direction upon any Part of the said Cut or Canal Hereby
authorized to be made, any Sum which the said Company shall
from Time to Time direct, not exceeding the Sum of One Half' |
penny per Ton per Mile :

For all Coal, Coke, Ironstone, Mmerals and other Goods which sha,ll
be carried or conveyed 1n either Direction upon any Part of any

-one of the Branch Canals which the said Company may hereafter
make or purchase by virtue of the Powers of the said recited Act
‘as made applicable to this present Act, any Sum’ which the said
Company shall from Time to Time duect not excecdmg the Sum
- of T'wo-pence per Ton :

For all Coal, Coke, Ironstone, Lime, Limestone, Mmerals and other
Goods whatsoever which shall pass 1n either Direction through
any Lock or any Number of Locks to be erected on any one of

~ the Branch Canals which the said Company may hereatter make or
purchase by virtue of the Powers of the said recited Act as. made
applicable to this present Act, any Sum which the said Company
shall from Time to Time d1rect not exceeding the Sum of One

- Penny per Ton by way of Lock Dues :

For the Wharfage of all Coal, Coke, Ironstone, Lime, Limestone, and
other Minerals which shall be landed 10aded or placcd at or upon
any public Wharf of the said Company to be made by virtue of
the Powers of the said recited Act as made applicable to this pre-
sent Act, any Sum which the said Company shall from Time to
Time dlrcct not exceeding the Sum of One Penny per Ton:

For the Wharfage of all Coal, Coke, Ironstone, Lime, Limestone, and
other Minerals whatsoever which shall remain upon any such pub- -
lic Whart of the: said Company beyond the Space of Forty-eight |
Hours, any further Sum which the said Company shall from Time
to "Time direct, not exceeding the further Sum of One Farthing per
Ton for every- Fortnight which such Articles shall remain upon
such Whart after the Expiration of the said Forty-eight Hours, and
so after that Proportion for any less Period than a Fortnight :

For the Wharfage of all Goods (except Coal, Coke, Ironstone, Lime,
Limestone, and other Minerals) which -shall be landed loaded, or
placed at or upon any such public Wharf of the said Company, any
Sum which the said Company shall from Time to Time direct, not
exceeding the Sum of Two-pence per Ton: ..

For the Wharfage of all Goods (except Coal, Coke, Ironstone, Lime,
Limestone, and other Minerals) which shall remain upon any such
public Wharf of the said Company beyond the Space of Forty-eight
Hours, any further Sum which the said Company shall from Time

- to Time direct, not exceeding the further Sum of One Halfpenny
per Ton for every Week which such Articles shall remain upon
such Wharf" after the Expiration of the said Forty-eight Hours, and
so after that Proportion for any less Period than-a Week :

~ Ifor - the weighing of all Coal, Coke, Ironstone, Lime, leestone
Minerals, and other Goods: ‘whatsoever which the Owner thereof -
shall be desirous of having weighed at such public Whart' of
the said Company, any Sum which the said Company shall from

Time to Time direct, not exceeding the Sum of Two- -pence per
Ton :

For
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For the Use of any Crane to be erected and made in pursuance or
under the Authority of' the Provisions of the said.recited Act- as
made applicable to this present Act, any Sum which" the said
- Company shall from Time to Time direct, not exceeding the Sum

_ of T'wo-pence per Ton. ' S -

- XLI. And be ‘it further enacted, That 1t shall be lawful for the
said Company, and they are hereby authorized and empowered, from
Time to Time and as often as they shall see fit, to lessen or reduce all
or any of the Tolls hereby authorized to be taken for or in respect
of any Coal, Coke, Iron, Ironstone, Lime, Limestone, Minerals, or
other Good whatsoever, or any particular Description of such Articles
respectively, and afterwards from Time, to Time again to raise or
advance the same or any of them, so that the same do not at any

Time exceed the respective Amounts or Sums herein-before set forth

and hereby authorized to be taken: Provided always, that previously
to any Reduction or Advance in the said Tolls being carried into
effect One Calendar Month’s Notice at least shall be given in some
One of the Newspapers published in the Town of Birmingham and
in the County of Stafford respectively ; provided also, that no Re-
duction or Advance shall be made in any of the Tolls per Mile in
any Part of the said Cut or Canal hereby authorized to be made
without a proportional Reduction on the Tolls per Mile throughout

the Whole of the Cuts or Canals of the said Company in respect of

the same Description of Articles, and that no Reduction or Advance
in the said Tolls shall, either directly or indirectly, be made partially
or in favour of or against any particular Person or Company, or be
confined to any particular Part of the said Cut or Canal hereby
authorized to be made, but that a proportional Reduction or Advance

of Tolls upon any particular Description of Articles shall extend to

and take place throughout the Whole and every Part of- the said
Cut or Canal hereby authorized to be made, and the other Cuts or
Canals of the said Company, upon and in respect of the same De-
scription of Articles so reduced or advanced, and shall extend to all
Persons and Companies whomsoever navigating the same respec-
tively, or carrying the same Description of Articles thereon respectively,

any thing in the said recited Act or this Act to the contrary thereot

in anywise notwithstanding : Provided always, that the said Restric-
tion requiring a.proportional Reduction or Advance throughout the

1525
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said Canal hereby authorized to be made and the other Canals of °

the said Company shall not extend to the Tolls per Mile by the
said recited Act authorized to be taken in respect of Coal and Iron,
either of them, which shall be carried or conveyed in either Direction

upon the said Canal between Farmer's Bridge and Iazeley, or- any
Part of the Digbeth Branch. ' | |

XLII Provided always, and be it further enacted, That nothing

Certain Tolls

herein contained shall be construed to compel the said Company not to be
hereby established, unless they shall so think fit, to reduce or advance affected:
(as the Case may be) all or any of the Tolls n gross hercby autho-
rized to be taken; provided also, that mn case the said Company shall .
at any Time, by virtue of the Power and Authority herein-before con- -
tained, reduce or advance any Toll i gross, such Réduction or

- Advance
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Advance shall be made equally ﬁpon all Goods of the same Deecrip-
tion m respect whereof such Toll in gross is herein-before authorized

to be taken.
Power to XLIII. And whereas the probable Expence of making and com-
;ﬂise N{{?ney pleting the said Cut or Canal and other the Works hereby authorized
or making

e new Gyt 10 be made will, according to an Estimate thereof, amount to the
and other  oum of One hundred and fitty thousand Pounds; be it therefore
Works by  enacted, That it shall be lawful for the said Compa,ny, for the
Mortgage. Purpose of enabling them to make and complete the said Cut or
Canal and other Works hereby authorized to be made, from Time to
Time to raise all or any Part of the said Sum of One hundred and
fifty thousand Pounds by Mortgages, in such or the like Manner and
Form (so far as Circumstances will permit) as the said Conipany were
by the said recited Act empowered to raise the Sum of Seventy-five
thousand Pounds ; and all and singular the Powers and Provisions -of
the said recited Act in reference to the raising of the said Sum of
Seventy-five thousand Pounds, or incident thereto, consequent thereon,
or in anywise connected therewith, or with the Mortgages thereby
authorized to be made, shall be a,pphcable in all respects to the said
Sum of One hundred and fifty thousand Pounds hereby authorized
to be raised, and to the Mortgages to be granted for raising the same,

and to all other Matters incident thereto or in anyw1se connected
therewith.

Priority of XLVI. Provided always, and be it further enacted, That all M01t-
Mortgages. gqges already made or hereafter to be made in pursuance of the said
recited Act shall have Prionity and Preference over the Mortgages
to be made i pursuance of this Act, including Mortgages made 1n
pursuance of this Act for raising Money to pay off and discharge

Mortgages already made or hereafter to be made 1 pursuance of the
*sa,ld recited Act.

For render-  XLV. And whereas by the said Act passed in the Fifth Year of the
ing valid  Reign of His said late Majesty the said Company, were empowered,
certainMort~ £,). ‘the Purpose of enabling them to make and complete the said
£A5=s: Canals and other Works by the said Act authorized to be made, to
‘raise thé Sum of Seventy-five thousand Pounds either on Loan by
Mortgages or by Grant of perpetual Annuities: And whereas in the
making and Completion of the said Canals and other Works, and 1n
the Purchase of Lands, Tenements, or Hereditaments, and for other
the Purposes of the said recited Act the said - Company have bor-
rowed, in addition to the said Sum of Seventy-ﬁve thousand Pounds, the
Sum of Sixty-five thousand Pounds, and have executed and delivered
to the Persons who have advanced the same Mortgages for securing
the same, with Interest as therein mentioned ; be it therefore further
enacted, That all such Mortgages shall be and they are hereby
declared to be valid and effectual, and as binding on the said Com-
pany as 1f the saild Company had been expressly authorized to
borrow the said Sum of Sixty-five thousand Pounds and every Part
thereof, and to execute such Mortgages for qecurmg the same.

s XLVI. And
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"XLVI. And be it further enacted, That if the said Company If Mortgages
shall be required or deem it expedient to pay off’ all or any of the 3 %ﬂld off,
Mortgages hereby confirmed as aforesaid, or of the Mortgages or p;iy ?;Zy
other Securities to be granted under the Provisions "herein-before raise the
given to them expressly or by reference to the said recited Act, or Amount

any Part of the Sums thereby respectively sccured, then and in every 83!

-such Case 1t shall be lawful for the said Company, at any Time or

Times thereafter, again to raise:in manner aforesaid, in lieu of the
Principal Money so paid off by them, so much Money as shall from
Time-to Time have been paid off, and so from Time to Time as often
as the same shall happen.

XLVIIL. And be it further enacted, That the said Company An Annual

shall and they are hereby required to cause an annual Account in Account of
- abstract to be prepared, showing the total Receipts and Expenditure

Receipt and
. : ; _ ; [ixpenditure
of all Funds levied under or by virtue of this Act or the said recited to be made

Act, for every Year, under the several distinct Heads of Receipts and ont, and'a
Expenditure, with a Statement of the Balance of such Account duly ©opy d“"‘mSl;
audited and certified by the said Committee of Management ¢r of the ?}l‘;ﬁ{ ,: S
Auditors of the said Account ; and the said Company shall transmit a peace.
Copy of the said Account, free of Charge, to the Clerk of the Peace

for the County, City, or Borough within which the Chief Office of

the said Company for the Management of such FFunds shall for the

Time being be situate, on or before the Ifirst Day of January 1 each

Year, which Account shall be open to the Inspection of the Public at

all scasonable Times, on Payment of the Sum of One Shilling for

every such Irspection: Provided always, that if’ the said Company

shall omit or neglect to cause to bc prepared and transmitted such

Account as aforesaid, they shall forfeit and pay for every such

Omission and Neglect the Sum of T'wenty Pounds.

XLVIIL. And whereas it is amongst other things provided by the Yarying the
said recited Act, that no Application to Parliament on the Part o the g:‘a‘:f::;ge
said Company for obtaining a new or amended Act shall take place represented
unless the Votes given in Person or by Proxy at the General or Special at General
Assembly of Proprietors, in favour of such Application, shall represent or Special
a Majority of the total Number of Shares for the Time being in the Assemblics.
sald Company : And whereas the said Provision 1s found 1nconvenient
in Practice ; be it therefore further enacted, That a simple Majority
of Votes given in Person or by Proxy at any such General or Special
Assembly of Proprietors, at which however there shall be present
Person or by Proxy Proprictors holding not less in the whole than

Three Fifth Parts of the total Number of Shares for the T me being

in the said Company, and of which General or Special Assembly, and

of the Proposals to be made thereat in relation to the Purpose atore-
said, Notice shall have been given .in the Manner prescribed by the
said recited Act, shall be sufficient to decide upon and authorize any
such Application to Parliament on the Part of the said Company for
obtaining a new or amended Act, any thing in the said recited Act
to the contrary thereof notwithstanding. | | |

XLIX. And be it further enacted, That the Costs and Charges of Expences of '

obtaining and passing this Act, and all other Costs, Charges, and the Act.
- [ Lmcal.] 17 O Expences
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Expences relating to the same or in anywise incident thereto, shall
be paid by the said Company out of the Money already received
under the said recited Act, or out of the first Money to be received or
raised by virtue of this Act, in preference to any other Payment
whatever. |

Public Act. L. And be it further enacted, That this Act shall be deemed and
taken to be a Public Act, and shall be judicially taken notice of as.
such by all Judges, Justices, and others. | |

" The
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The SCHEDULE to which the foregoing Act refers,

Owners or reputed Owners,

"

Lessees or reputed Lessees,

Mary Hill - -

Thomas Davis-
Ditto =

Ditto -

Ditto - :
Whitmore Jones -

Mﬂl'y Hl]l - -
“Ditto - -

Whitmore Jones =
Ditto « =~ - |

Ditto

Ditto, Ownerofthe Land
Thomas lL.oxdale, Jo-
seph Loxdale, Joseph
Loxdale Warren and

Mary

Owners of the Mines.
Ditto -~ -
Ditto - -
Ditto - = .
Ditto - -

- - Ditto - -

Ann his ‘Wife,

" e
* ‘

Occupiers.

e i el i,

COUNTY OF STAFFORD.

Parish of West Bromwich.

John Bagnall, Wil. |
liam Bagnall, Tho-
mas Bagnall, and

| .James Bagnall.

- Edward Bagnall and’

Thomas Davis, Les- |

sees of the Mines.

- | John Bagnall,
liam Bagnall,

-mas Bagnall,
James Bagnall.

Tho-
and

s et P

Wil- |

- | Ditto - -

F

- | William Tomkys
' and Henry Wil-
hams, Trustees of
the late Thomas
t  Bleis Price, Les-
sees of the Mines.

i

|

- Ditto - -
John Bagnall, Wil-

liam Bagnall, |
Thomas Bagnall,
and James Bagnall,
Lessees of the |
Mines.

- Ditto - -

- Ditto - -

- Ditto - -

- Ditto - -

Richard Shaw - -

William Courtney -
William Harper
Jesse Tipton -
Joseph Harris
Thomas Davis -

| Thomas Davis junior.

Thomas Allen -
Thomas Davis, Tho-

mas Davis junior, |

and John Davis.

:
Edward Nayler -

John Bagnall, Wil-
liam Bagnall, Tho-
mas Bagnall, and
James-Bagnall.

James Dain - -

William Tomkvs and
Henry  Williams,
Trustees of the
late Thomas Blois
Price.

Whitmore Jones -

Thomas Hammond -

L

Willlam Weaver -
John Parton - - |
John Haywood -
Thomas Adams - « !

F

| Description of Property.

e

House, Garden, and
Brewhouse. |
Ditto ditto ditto.
Ditto ditto  ditto.
Ditto ditto ditto.

House.

House, Office, Buildings,
Yards, Gardens, and
Road.

House, Buildings Yards,
and Garden.

House.

Engine and Coal-pits.

House, Stable, Buildings,
Yard, and Garden.

]

Canal Whart and
Bridge. o
| House and Garden,
;
LCoal-pits, Hovels, and
Sheds.

Brick-kiln and Yard.
House and Garden,

|

Ditto.
Ditto.
Ditto.

Ditto,
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|
Owners or reputed Owners. | Lessees or reputed Lessees. Occupiers, Description of Property.
Whitmore Jones, Owner | John Bagnall, Wil- | George Moat - - | House and Garden.
of the Land; Tho- liam Bagnall, Tho- | ‘
mas ' Loxdale, Jo- mas Bagnall, and
seph Loxdale, Joseph | James Bagnall, Les-
Loxdale Warren and sees of the Mines.
Mary Ann his Wife,
Owners of the Mines.
Ditto - - - Ditto - - | George Shaw - ~ Ditto.
- Iitto - - - -Ditto - =~ - | John Hodgkiss - Ditto.
Ditto - - = Ditto - - | Moses Milward - Ditto.
Ditto - - Ditto - - - | William Tilley - - Ditto.
Ditto - - - Ditto - - | John Bowen - - Ditto.
Ditto - = - Ditto - - - |Void - - - Ditto.
Ditto « - m Ditto . . « | Thomas Wilkinson -{ House, Brewhouse, and
Garden.
Ditto - = Ditto - - | John Lindon - Ditto.
Thomas Livesey, the Re- | - - - - | John Jeavons - - | Housz, Stables, Build-
verend Cornelius Farn- | | - ings, Yards, and
worth Broadbent, and Garden. '
William Rooth, ‘Trus-
tees under the Will of
the late Sarah Pem-
berton. ' ,. |
Ditto - - - - « |[.Void - - "= | House and Garden.
_Heir at Law of John - - - - | Joseph Clifton . Ditto.
Wall and Samuel
Smith and Charles
Hunt, Trustees un-
der the Will of the ..,
late James -Smith., . ' | B
Ditto - - -1 - - - - | Mary Hill - - Ditto.
Ditto - - - - . - « | John Glover - - Ditto.
Ditto - - I R - - . | Francis Ward - - Ditto.
Ditto - DU - - - | Isaiah Mason . = | Ditto.
Ditto = - -] - - - - | Thomas Cartwright - Ditto.
Ditto - e -] - - - - | Charles Wilson ' - | Fountain Inn, House,
, | Brewhouse, Stable,
and Garden.
Ditto - - -1 . - - - | John Smart - - | House and (Garden.
Ditto - - | = - - - | John Hartill - - | House,Shop,and Garden,
Thomas -Perry. - . | James Richards and | Thomas Hartill - | Garden. . |
' William Adams.

‘Leah Thomas - -] = - . - George Parkes - - House and Garden. '

Ditto - = = - - - - | Thomas Hartill - Ditto.

Ditto - - -] - - - - | Void - - Ditto.

Ditto - - -] - - - - | William Ho]land - Ditto.

Ditto - - - .| - - - - | Joseph Righy . - Ditto.

Ditto - - - | - - - - | Catherine Finnemore Ditto.

Ditto N - - - | Thomas Rogers Ditto.
Thomas Perry - - Ditto ~ Catherine Finnemore | Garden.
Earl of Dartmouth - | John Wilkes Unett, William Waring - Ditto.

: L - John Ryding, - |

George - . Henry J
Motteram:. |

Benjamin Round -} = - - “Ditto - - Ditto.
Sarah Hadley - - - - - John Holland - | House and Garden.

Ditto - - T - - - - | Wilhham Cooper - Ditto.

Ditto - S - - - | Joseph Waring - Ditto.

Ditto - - -1 - - - - Wllllam Stokes - Ditto.

Ditto - - - - - - « | Thomas Evans - Ditto.
James Ensor - = - - - - | Thomas Jones - -« Ditto. ]

Ditto - - - = - - - | Ann Dutton - - Ditto.

Ditto - = e = - - - | Thomas Ruston - Ditto.
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Owners or reputed Owners,

3°. VICTORIA,

Lessces or reputed Lessces,

James Ensor
Richard Peters

The Earl of Dartmouth

Ditto

John Abel Smith and
Reverend Joseph Ter-
ritt, Trustees of the
late Thomas Clarke
Jervoise.

Ditto

Ditto
Ditto
Ditto
Ditto

Samuel Smith and
Charles Hunt, Trus-

tees under the Will of |

the late James Smith.
Joseph Spittle

Ditto

Samuel Addison -

»

Benjamin Hunt
John Birch

Ditto
Benjamin Hunt

Mary Hill and Thomas
Burbury.

Ditto

Edward Dollman
Scott, Baronet,

Sir

Thomas Emery -
Ditto

[ Local. ]

i

t

— kel

——

John Wilkes Unett,

John Ryding,
George Henry
Motteram.

| Ditto and Thomas

Nock and Frede-
rick Charles Mot-
teram. |

Thomas Davies,
Tessee of the
Mines.

Thomas Davies,

Lessee of the
Mines, Thomas
Botteley.

Ditto - - -
‘Ditto - -
Ditto - -
Ditto - -

!

QOccupiers.

Daniel Bridgwater -
John Lambeth
Samuel Harrison

Thomas Nock and
- Frederick Charles
. Motteram.

Daniel Partridge

Henry Cove -

James Taylor

Void
Ditto

Daniel Partridge

John Marshall

Thomas Newton

John Thomas and
Richard Fowler
Price. |

Robert Harrison

Benjamin Hunt

Thomas Budd

Mary Birch
Benjamin Hunt

PARISH OF ALDRIDGE.

Township of Great Barr.

Iiichard Smith

Ditto

J phn Smith

Thomas Emery
Ditto

[17 P]
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!

II

Description of Property.

il

House and Garden,
Ditto. |

Old Coal,—pits.

Engine and Pair of
Coal-pits.

Rick-yard.

-

House and Garden.

Ditto.
Ditto.

. Ditto.

Barn, Stable, Buildings,
old Mill, Yards, and
Garden.

Pits,

House, Brewhouse, and
Garden. |

Barn, Stable, Shops, and
Limehouse.

House, Barn, Stable,
Cowhouses, Buildings,
Yards, and Gardens.

House, Shop, and Gar-
den.

House, Brewhouse, an

(Gardens. |
Ditto ditto ditto.
Garden.

Rick-yard.

House, Barn, Stable,
Cowhouses, Buildings,
Yards, Gardens. -

House, 'Barn, Stable,
Cowhouses, Buildings,
Yard, and Gardens.

(zardens.

House, Malthouse, Sta-
ble, Barn, Buildings,

- Yards, and Gardens.
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Owners or reputed Owners.

Thomas Emery - -
Ditto - -

{

William Bayley Leonald
and Charles Brewin,
Trustees of the Will
of John Leonard, the
surviving Trustee of
the Will of Bayley
Caddick.

Joseph Atwood -

Ditto - -
Ditto - -
Ditto - -
Thomas Jesson = - a
Ditto - -

Josiah Robins - -

John Kenrick, John
Yate Lee, and Robert
Scott, Esquire.

The Earl of Dartmouth

Ditto - o

Ditto - -

William Matthison - |

George Lord Calthorpe,

John Moore Paget,
CharlesLittlehales,and
John Gough, Esqulre.

Ditto °

Ditto - -
Ditto - -
Ditto - -

Ditto - -

Wryrley Birch, Esquire
George Lord Calthorpe, |
John

CharlesLittlehales,and |
John (Gough, Esquire.
Ditto - -
DittO - o
Ditto - -
Wyrley Birch, Esquire -

e

Moore Paget, |

2° & 3° VICTORIZAE, Cap.lxi.

Lessees or reputed Lessees.

Occupiers,

il ——

il - —

Description of Property.

William Emery -
| Thomas Shepherd «

PARISH OF HANDSWORTH.

Township of Perry Barr.

Thomas Hall -

Joseph Sims - -
Ditto - -

John Watson - -

[+ ) [ -

~John Smallwood -

i

William Wright -

John Watson -
John Newey .
Joseph Bostock
John Watson -

] 3 - 1 »

William Peters .

Nancy Allen - -

Joseph Biddle - -

John Fallows, John
Kenrick, John Yate
Lee, and Robert
“Scott.

Christopher Wren
and Karl of Dart-
mouth.

William Dewdney
Hollister and Earl
of Dartmouth.

William  Dewdney
Hollister.

William Matthison -

William Shilton -

John Gough, Esqulre

John Smallwood -
John Moor - -
Ditto -

| William Shilton
William Allen
Ditto -

i 3 P 1

Ditto - -
Ditto - -
Ditto - -
Ditto -

——

House and Garden.
Ditto.

Garden Land.

Garden,
Ditto.
Ditto.

Sawyers Arms, House,
Buildings, Yard and
Garden.

House, Buildings,
Garden.

House, Buildings, Yards,
and Gardens.

House and Garden.
Woods,

Plantation.
Ditto.

Stone Pit and Rough.

Garden Land.
Garden,

Rick-yard.

House, Barns, Stables,
Cowhouses, Buildings,
Yards, and Gardens.

Plantation.

Ditto.

North-east
Perry
Sheds.

Hovel.

Orchard.

Corner of
Park and Deer

Garden and Nursery.
Hovel.
Mill Pool and Banks.

Barn, Stables, Buildings,

Y ard, and Garden.

§

and .
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Owners or reputed Owners. | Lessees or reputed Lessees. QOccupiers. Description of Property.

ralar=, e PR T

T L T — ey =

) | B -

COUNTY OF WARWICK.

PARISH OF ASTON-JUXTA-BIRMINGHAM.

Township of Wition.

Wyrley Birch, Esquire - | - - - - | William Bragg - | House, Barn, Stable,
] Cowhouse,Wainhouse,
Sheds, Buildings,
Yards, and Garden.

Ditto - - v | = - - - Ditto - - | Garden.
Ditto - - - | John Tippin Boswell, | William Such - - Ditto.
Rhoda Catherina
Boswell, Sarah
Boswell, and Mary
Yates. .
Ditto - - - Ditto - -~ | John Lee - - | House and Garden.
Ditto - - - Ditto - - | William Cutler -~ Ditto ditto.
Ditto - - - - - . - - | John Short - - | House, Barn, Stables,
Cowhouses, Wain-

house, Buildings,
Yards, Garden, and

Rick-yard.
Ditto - - - | Ditto and Richard | Frederick Wallis - | Plantation.
Ashford, William ‘ |
Kempster and Eli- |
zabethChristian his
Wife.
Stephen Wallis - -1 - - - = Ditto - - | Plantations.
Township of Erdington. |
William Harding - = - - = - { William Harding - | Plantations.
Ditto - - -1 - - - - Ditto - - | Stable, Coach-houses,
Cowhouses, Barn,
Buildings, Yards,
Road, Plantations,
Walks, and Drives.
Ditto - - - | Thomas Spencer - | Thomas Spencer - | House,  Outbuildings,
Woodsheds, Gardens,
and Yards

Walter Henry Brace- | William Wheelwright Williamn Wheelwfi'ght Pound.
bridge, Esq..

Ditto - - - Ditto - - | John Kestin Oram - | Limekilns, Stable, Sheds,
Wharf, and Yards.
Ditto - - - Ditto - - | George Hart - - - [+House, Brewhouse, and
| - Garden,.
Ditto - - - Ditto - - | Charles Butler - Ditto.

Lonpon : Printed by Georce E. EyrRe and ANDREW SPOTTISWOCDE,

Printers to the Queen’s most Excellent Majesty. 1839.
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