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- Act 1968

CHAPTER xxxv

ARRANGEMENT OF SECTIONS

PART I
PRELIMINARY

Short title. |

Interpretation.

Incorporation of Railways Clauses Acts.

Application of Part.I of Compulsory Purchase Act 1965.
" ParT II

" WORKS

Power to make works. |

Power to deviate. |

Power to open surface of streets.

Poweg 2to make agreements 1n regard to Works Nos. 1
and 2.

Underpinning of houses near works.

Compensation for damage by working.

Incorpkoration,of provisions of Act of 1963 relating to
works. - o | '
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PArT 11l
LANDS

Power to acquire lands.
Power to acquire subsoil or easements only 1n certain

cases.
Subsoil or easements only to be acquired under certain

lands.
Disregard of recent improvements and interests.
Period for compulsory purchase of lands or easements.
Incorporation of provisions of Acts of 1963 and 1967

relating to lands.

PARrRT IV
PROTECTIVE PROVISIONS

Incorporation of protective provisions of Acts of 1963,
1965 and 1967. -

Saving rights of Duchy of Lancaster.

For protection of Birkenhead Corporation.

For protection of Liverpool Corporation. |

For protection of Mersey Tunnel Joint Commuittiee.

PART \Y
(GENERAL

Saving for town and country planning.
Arbitration. |
Costs of Act.

SCHEDULES: _ |
Schedule 1—Describing lands in respect of which

subsoil or easemecnts may be taken as provided by
section 13 (Power to acquire subsoil or easements only

in certain cases) of this Act. _
Schedule 2—XLands referred to in section 14 (Subsoil or

easements only to be acquired under certain lands)
" of this Act.
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______AnAct to empower the British Railways Board to construct
maeess. "OTKs and to acquire lands; and for other purposes.
o [26th July 1963]

| o

¥ Board (hereinafter referred to as ‘‘ the Board ) were
established :

jolawes \nd whereas the Board are empowered under the Transport
g\ CL 1002 (inter alia), to provide railway services in Great Britain
s and in pursuance of such powers now provide a railway service

m*“ ]- the river Mersey between the county borough of
D 'kenhead and other parts of the Wirral peninsula in the county
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m; he of Chester and the city of Liverpool and the construction
80! Lthc works authorised by this Act-would enable that service to

B mproved:

A i /| HEREAS by the Transport Act 1962 the British Ratlways 1962 c. 46.
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1 And whereas it is expedient that the Board should be empowered
© construct the works authorised by this Act and to acquire the
.fiands referred to in this Act:

‘ Aﬂfi whereas it is expedient that the other powers in this Act
gom:,_u_ned should be conferred upon the Board and that the other
.t OVISIONS in this Act contained should be enacted:

a—_".
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And whereas plans and sections showing the lines or situations .
and levels of the works to be constructed under the powers of this
Act and plans of the lands authorised to be acquired or used by
this Act, and a book of reference to such plans containing the
names of the owners and lessees or reputed owners and lessees
and of the occupiers of the said lands were duly deposited in the
office of the Clerk of the Parliaments and in the Private Bill
Office of the House of Commons and with the town clerks of the
county boroughs within which the said works will be construcied
or the said lands are situated, which plans, sections and book of e
reference are respectively referred to in this Act as the deposited
plans, the deposited sections and the deposited book of reference:

And whereas the purposes of this Act cannot be effected without
the authority of Parliament:

May 1t therefore please Your Majesty that it may be enacled,
and be i1t enacted, by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and FEEEEss
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:—

PART 1

PRELIMINARY

1. This Act may be cited as the British Railways (Mcrsey on e
Railway Extensions) Act 1968.

2.—(1) In this Act, unless there be something in the subject
or context repugnant to such construction, the several words and
expressions to which meanings are assigned by the Acts wholly or
partly incorporated herewith have in relation to the relative ..
subject matter the same respective meanings and-— '

““ the Act of 1845 ”” means the Railways Clauses Consolidation.
Act 1845; B

‘“ the Act of 1863 ” means the Railways Clauses Act 18631
‘“the Act of 1963 ”” means the British Railways Act 19630

‘“ the Act of 1965 > means the British Railways Act 196
““ the Act of 1967 ” means the British Railways Act 1967
““ the Board >’ means the British Railways Board,

‘“ enactment ”’ means any enactment, whether public, :-J-‘-‘“?“:l.
or local, and includes any order, byelaw, rule, ljcgu[f-l“}’f‘ﬁ
scheme or other instrument having effect by virtue ot 40

enactment;
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: ‘““the limits of deviation’ means the limits of deviation PART 1
: shown on the deposited plans; —cont.

: ‘“ the Minister > means the Minister of Transport;
: *“the tribunal > means the Lands Tribunal; and

R “ the works ”” means the works authorised by Part II (Works)
of this Act.

"(2) Any reference in this Act to any enactment shall be con-
Jrued as a reference to that enactment, as applied, extended,
amended or varied by, or by virtue of, any subsequent enactment,
“ncluding this Act.

('%) All distances and lengths stated in any description of works
x l:.u}ds shall be construed as if the words ‘ or thereabouts ”
‘ere inserted after each such distance and length and distances

~glveen points on a railway shall be taken to be measured along
e ratlway.

£(4) Unless the context otherwise requires, any reference in this
€L 10 a work 1dentified by the number of such work shall be
smamconsirucd as a reference to the work of that number authorised

M 5. The following Act and Part of Act, so far as the same are Incorporation

P“Cliblc fqr the purposes and are not inconsistent with or varied g Railways
sy Lhe provisions of this Act, are incorporated with and form A;gses

- %5art of this Act, and this Act shall be deecmed to be the special

.,,'.:.u:.-..g;.;_{-_i tor the purposes of the said incorporated cnactments:—
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-f The Act of 1845, except sections 7, 8, 9, 19, 20, 22 and 23
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e (1) for the purposes of the provisions of the Act of 1845
R and the Act of 1863, as incorporated with this Act, the
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N cxpression ‘‘ the company ” where used in the said
Incorporated provisions means the Board;

peiiiewee (1) the provisions of sections 18 and 21 of the Act of 1845
RN shall not extend to regulate the relations between the
TS Board and any other person in respect of any matter
or thing concerning which those relations are regulated
In any respect—

SN (a) by the provisions of Part Il of the Public
Utilities Street Works Act 1950; 1950 c. 39.
(b) by the provisions of section 33 (For protection

of gas, water and electricity undertakers) of the Act
of 1963, as incorporated with this Act; or

-t
N L
.....
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PART 1
—cOont.

Application
of Part I of
Compulsory
Purchase
Act 1965.

1965 c. 56.
1946 c. 49.

1845 ¢. 18.

Power to
make works.

(Railway at
Liverpool.)

(Railway at
Birkenhead.)

CH. xxxv  British Railways (Mersey Railway Extensions)

Act 1968

(c) by the provisions of section 45 (For further
protection of gas, water and electricity undertakers)
of the Act of 1967, as incorporated with this Act.

4.—(1) Part I of the Compulsory Purchase Act 1965 (cxcept
sections 4, 24 (5) and 27 thereof and paragraph 3 (3) of
Schedule 3 thereto), 1n so far as 1t is applicable for the purposes
of this Act and is not inconsistent with the provisions thereof,
shall apply to the compulsory acquisition of land under this
Act as it applies to a compulsory purchase to which Schedule | —
to the Acquisition of Land (Authorisation Procedure) Act 1946

applies .and as iIf this Act were a compulsory purchasc order
under the said Act of 1946.

(2) Section 11 (1) of the Compulsory Purchase Act 1965
(which empowers the acquiring authority to enter on and take
possession of land the subject of a notice to treat after giving ==
not less than fourteen days’ notice), as so applied, shall have
effect as if for the words ¢ fourteen days  there were substituted,
in. respect of the lands referred to in Schedule 1 to this Act.
the words *‘ three months ’ and, in respect of the lands referred [
to in Schedule 2 to this Act, the words *‘ one month .

(3) The Lands Clauses Consolidation Act 1845 shall not
apply to the acquisition of land under this Act.

PART 1l
WORKS

5. Subject to the provisions of this Act, the Board may, in the
lines or situations shown on the deposited plans and according
to the levels shown on the deposited sections, make and maintiil
the works hercinafter described with all necessary works and
conveniences connected therewith :— .-

Taf 1!

In the city of Liverpool—

Work No. 1 A railway (1 mile 1,748 yards In l_t?lli-}‘h]
wholly in the city commencing by a junction with thc-l
Mersey Railway between Birkenhead and qurpoor
below a point 150 yards south-west of the junction ¢t
Irwell Street and Mann Island and terminating by
junction with the Mersey Railway below i Po*ft'
120 yards west of the junction of South John Strec
and Lord Street.

In the county borough of Birkenhead—

Work No. 2 A railway (712 yards in length) wholly It 111}3
borough commencing by a junction with the Muff?i,
Railway between Liverpool and West Kirby belo ~,“
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[ point 95 yards north-east of the junction of Bridge  Part I
K Street and Hamilton Street and terminating by a ~ -—cont.
J junction with the Mersey Railway below a point

90 yards north-west of the junction of Argyle Street

§ and Lorn Street.

. In the execution of Works Nos. 1 and 2, or any part thereof, Power to
erd may deviate from the lines or situations thercof shown deviate.
..,.; - the deposited plans to the extent of the limits of deviation and
| ) deviate vertically from the levels shown on the deposited
"'"""tlons to any extent not exceeding 10 feet upwards and to such
“fent downwards as may be found necessary or convenient.
gI :

N 7 Subject to the provisions of this Act, the Board may, for Power to
- purpose of constructing Work No. 1, enter upon, open, open surface
eak up and interfere with so much of the surface of Lime Street © Steets.

and Moorfields in the city of Liverpool as is within the limits of
evmuon

[ S P L

'_,J-—-(l) In this section— Power to
; make

" local authority ”” means the council of a county, county agreements

borough or county district; in regard
to Works

i passenger transport authority >’ means an authorlty or body Nos. 1 and 2
S operating or being responsible for the provision, opera-
tion or co-ordination of passenger transport services or
a local authority or any combination thereof; and

j.,.ff”j_"‘"‘_"""""‘_-‘?; ) passenger transport services’ means services for the
carriage of passengers by rail, road or water.

:.f@;::“ The Board and any passenger transport authority may
e genier into and carry into effect agreements with respect to the
1'“!- blrucuon maintenance, use and operation of Works Nos. 1
and or any part or parts thereof and as to any other matters
j_;j:‘f'-‘f Cldcnml or subsidiary thereto or consequential thereon, including
_{" of or the making of contributions towards the cost
i a thk Mmatters aforesaid by the Board or by a passenger transport
e ority, or by the Board and a passenger transport authority

(3) Any such agreement may provide (inter alia) for the exercise
%: : 4 passenger transport authority or the Board and a passenger
s == °POrt authority jointly of all or any of the powers of the
“‘"‘"'5»' In respect of Works Nos. 1 and 2 or any part or parts
;;;',f_}:;'i-'-: geicrcof and for the transfer to and vesting 1n a passenger transport
At thority, or the Board and a passenger transport authority

H""L
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Part I jointly, of Works Nos. 1 and 2 or any part or parts thereof
—cont. together with the rights and obligations of the Board in relation
thereto. |

(4) The exercise by a passenger transport authority, or by the

Board and a passenger transport authority jointly, of any of the-

powers of this Act shall be subject to the like provisions in relation

thereto as would apply if those powers were exercised by the

Board alone, and accordingly those provisions with any necessary
modifications shall apply to the exercise of such powers by a
passenger transport authority, or by the Board and a passcnger
transport authority jointly.

(5) Any payment made in pursuance of an agreement cntered
into under this section for the reimbursement of loan charges
(not being a payment 1n respect of the hiability for the redempuon
of a loan) shall be deemed to be an annual payment.

Underpinning 9. The Board at their own costs and charges may, subject as
of houses hereinafter provided, underpin or otherwise strengthen any

near works.  house or building within 100 feet of any of the works and the- ...

following provisions shall have effect:—

11111

(1) At least fourteen days’ notice shall (except in casc of

emergency) be given to the owner, lessee and occ_upicr
of the house or building intended to be so underpinned
or otherwise strengthened;

(2) Each such notice shall be served in manner prescribed by

1965 c. 56. section 30 of the Compulsory Purchase Act 1965,

applied by thus Act;

(3) If any owner, lessee or occupier of any such housc oOf

building shall, within ten days after the giving of such

notice, give a counter-notice in writing that he dispule
the necessity of such underpinning or strengthening
the question of the necessity shall be settled 0
arbitration;

(4) In any case in which any house or building shall ha\C

been underpinned or strengthened under the powers ©

this section the Board may, from time to time aftcr the~

completion of such underpinning or strengthening, H‘:ﬂ
during the execution of the work in connection Wi

which such underpinning or strengthening was dont

or within five years after the opening for traffic of thit

work, enter upon and survey such house or_b_l”l‘f'“%.
and, after complying with the foregoing provisio 10
this section, do such further underpinning or strengtiict
ing as they may deem necessary or expedient;
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(5) The Board shall be liable to compensate the owner,  Parr II

lessee and occupier of every such house or building for —cont.
any loss or damage which may result to them by reason

, of the exercise of the powers granted by this section,

provided that the claim for compensation 1n respect of

f,f such loss or damage is made within six months from

cither the date upon which any such owner, lessee or
! occupiler first discovers the loss or damage or the date
: by which he ought reasonably to have discovered it,
whichever is the earler;

- (6) Nothing in this section nor any dealing with any property
' in pursuance of this section shall relieve the Board from
the hability to compensate under section 10 (2) of the
Compulsory Purchase Act 1965, as applied by this 1965 c. 56.
Act or under any other enactment, in respect of loss
or damage arising from the execution of any works,

other than works of underpinning or strengthening

authorised by this section;

S BT R R a e,

(7) Every case of compensation to be ascertained under this
section shall be ascertained according to the provisions
of the Land Compensation Act 1961. 1961 c. 33.
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In z_lddition to the provisions of any enactments Compensation
pmeslicorporated with or applied by this Act with respect to com- g‘:’rgg?ﬁ%"
Jmso Densation for lands taken or injuriously affected, the Board shall ™7 s
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[MlemR.nakc compensation to the owner, lessee and occupier of any

 pemmmiand, house or building which shall be injuriously affected by
s emnttason of the working of Work No. 1 or Work No. 2 (including
B slic working of lifts, escalators and any other works 1n connection
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s. . 'ovided that all claims for compensation under this section
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0. --r' be made within two years from the date of the opening for

"’1‘ ic traffic of that portion of the works which is alleged to

‘:;‘ such injurious affection and, failing agreement, shall be
Bamseectcd by arbitration.
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of *‘1 An arbitrator under this section may, with the consent of
helEeRC,. Dirtics concerned, hear together any class or group of claims

M" der this section.
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eell. The following provisions of the Act of 1963 are incorporated Incorporation

e h, and form part of this Part of, this Act:— OE PA"""’isi.i"“S
Scction 7 (Repair of roads where level not permanently 1963 relating

altered); and to works.
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Scction 17 (Use of sewers, etc., for removing water):
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PART 1]
—cont.

1963 c¢. 38.

Power to
acquire lands.

Power to
acquire
subsoil or
easements
only In
certain cases.

1965 c. 56.
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Provided that the expression ‘‘ river board ”” where used in
the said sectipn 17 of the Act of 1963, as so incorporated, shall
mean a river authority established by an order under Part 11 of
the Water Resources Act 1963 and the definution of ““river board™
in subsection (5) of the said section 17 shall be construed
accordingly.

PART 111

LLANDS

12.—(1) Subject to the provisions of this Act, the Board may
enler upon, take and use such of the lands delineated on the .
deposited plans and described in the deposited book of reference
as they may require for the purposes of the works or for any
purpose connected with or ancillary to their undertaking.

(2) Subject to the provisions of this Act, the Board may cnter
upon, use and appropriate so much of the subsoil and under-
surface of any public street, road, footway or place delincated on
the deposited plans and described in the deposited book of
reference as shall be necessary for the purposes mentioned In g
subsection (1) of this section without being required to purchase
the same or any easement therein or thereunder or to make any
payment therefor.

(3) The Board shall not under the powers of this section enter
upon, take or use the lands delineated on the deposited plans
and described in the deposited book of reference and theremn
numbered 29, 66, 67, 108, 136, 143, 225, 253, 254, 255, 257, 27> -
277, 283 and 288 1n the city of Liverpoo! or any part of thosc -
lands.

13.—(1) Notwithstanding anything in this Act, the Board may..
for the purposes of constructing, maintaining, protecting, rencwing.
and using the works, enter upon, take and use so much of the & e
subsoil and under-surface of or may acquire such easements 00
rights as they may require in, under or over—

(@) any railway, river, canal, navigation, watcrcourst
aqueduct, drain, dyke or sewer; or

(b) any of the lands described in Schedule 1 to this Acl;

without being obliged to acquire any greater interest in, under of.
over the same respectively, and may give notice to treat in rcspci[f
of such entry, taking and using and the acquisition of any b}l‘tz_-
easements or rights, describing the naturc thereof and (subject
to the foregoing provisions of this section and to the thu::
provisions of this Act) the provisions of Part I of the Compulbm; )
Purchase Act 1965, as applied by this Act, shall extend and PP i}f

in relation to the acquisition of such easements or rights &%

they were lands within the meaning of those provisions.
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) (a) If, in any case where the Board enter upon, take and  PArt 1Il
~fhe subsoil and under-surface of, or requirc an easement or  ——¢cont.
=t in or under, any of the lands described in the said schedule,
'y also require to take, use and pull down or open any cellar,
ﬁt, arch or other construction forming part of any such lands,
‘y may enter upon, take and use such cellar, vault, arch or
‘wer construction for the purposes of the works and (subject
“ithe provisions: of this Act) the provisions of the Compulsory
ﬁbhuse Act 1965, as applied by this Act, shall extend and apply 1965 c. 56.
“rrelation to the purchase thereof as if such cellar, vault, arch
-other construction were lands within the meaning of those

‘Srovisions.
3

- b) Scection 15 (Acquisition of part only of certain properties)
*qhe Act of 1967, as incorporated with this Act, shall apply in
pect of the acquisition by the Board under this subsection of

-~~~y cellar, vault, arch or other construction as if the same were a
#rt of land to which that section applies.

g‘i.—-—(l) In this section *‘ the specified lands ” means the lands Subsoii or

i___::grrcd to in Schedule 2 to this Act. Z?]Slgnggnéi

2)_ The Board shall not acquire compulsorily under the powers 3?1%%lrri§rtain
il Olithis Act any part of the surface of the specified lands, but they lands.
ey, within the limits of lateral and vertical deviation prescribed
Act in respect of Works Nos. 1 and 2, enter upon, take and
meeme-: SC much of the subsoil and under-surface of the specified

i) ds as they may require for the purpose of constructing,
bR NL0INING, protecting, renewing and using the works, or acquire

eny T F oA mq—.‘g,&:: T

SRR ich cusements and rights under the specified lands as they may

e cquire for the said purposes without in either case being obliged

ERRRRl0.dCcquire any greater interest in, under or over the specified lands,
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IR ALd may cive notice to treat in respect of such entry, taking and

g and the acquisition of such easements or rights, describing
e L C Ndture thereof and (subject to the foregoing provisions of this
papeEscClion and to the other provisions of this Act) the provisions of
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| of the Compulsory Purchase Act 1965, as applied by this

Balsa. - >l cxtend and apply in relation to the acquisition of such
_.._,;j._j;ﬂ.f;-*;:;é or rights as if they were lands within the meaning of
AR L0SC DIOVISions.
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3*{3 'ic Board shall not under the powers of this section except
Eoly ! (e consent in writing of the Postmaster General (which
q shall not be unreasonably withheld) enter upon, take or
- BERERS,T 1Y part of the subsoil or undersurface of the lands delineated

y "r—T ‘dcposited plans and described in the deposited book of

Y SR *hce and therein numbered 226, 242, 243, 251 and 323 in

T EaRe” C!lY of Liverpool or acquire any easement or right under any
ﬁc Lot the said lands:
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PART 111
—cont.

Disregard of
recent
improvements
and interests.

1965 c. 56.

Period for
compulsory
purchase of
lands or
ecasements.

Incorporation
of provisions
of Acts of
1963 and 1967
relating to
lands.

Incorporation
of protective
provisions

of Acts of
1963, 1965
and 1967.
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Provided that nothing in this subsection shall prevent the
acquisition by the Board of any estate, interest, title, easement or
other right vested in any person other than the Postmaster
General at any time subsisting under any part of the said lands.

15. In determining any question of disputed compensation
under the Compulsory Purchase Act 1965, as applicd by this
Act, the tribunal shall not take into account— -

(a) any works executed, improvement or alteration made, or
building crected after 5th December 1967; or

(b) any interest in the land created after that date;

which 1n the opinion of the tribunal was not reasonably nccessary
and was cxecuted, made, erected or created with a view «©
obtaining or increasing the compensation or purchase money.

16. The powers of the Board for the compulsory acquisition -
of the lands and easements which they are authorised to acquire
by this Part of this Act shall cease on 31st December 1971.

17. The following provisions of the under-mentioned Actwe. .
are incorporated with, and form part of this Part of, this Acti—

The Act of 1963 —

section 19 (Correction of errors in deposited plans and
book of reference);

section 24 (Extinction of privatc rights of way); and

section 28 (As to cellars under streets not refercnced):

The Act of 1967—

section 15 (Acquisition of parts only of certain propertics);
and

section 16 (Grant of easements by persons under disability).

PART 1V

PROTECTIVE PROVISIONS

18. The following provisions of the u_nder-mentior_tcd ACE
are incorporated with, and form part of this Part of, this Act: |

The Act of 1963—

section 33 (For protection of gas, water and electricity
undertakers): -

The Act of 1965—

subsections (1) and (4) of section 34 (For'protection 0
Postmaster General):
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‘The Act of 1967—
i section 35 (Crown rights) (except paragraph (b) of
subsection (1) thereof);

section 45 (For further protection of certain gas, water and
electricity undertakers) (except paragraph (3) thercof):

rovided that in the said section 45 of the Act of 1967, as so
;_'j;;g;rpomted—-—

-1 (a) the reference in paragraph (2) thercof to section 11

(Underpinning of houses near works) of the Act of 1967

uf shall be construed as a reference to section 9 (Under-
& pinning of houses near works) of this Act; and

' (h) for the reference in paragraph (4) thercof to section I3
(Incorporation of provisions of Act of 1963 relating to
works) of the Act of 1967 there shall be substituted a
g reference to section 11 (Incorporation of provisions of
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e Act of 1963 relating to works) of this Act.
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magee019. In particular, and without prejudice to the general law

JI in this Act contained shall extend or operate to authorise
' Board to take, use, enter upon or In any manner interfere
il any land, soil, water or any manorial rights or any other
eeTiohts of whatsoever description belonging to Her Majesty in
.,. of Her Duchy of Lancaster without the consent in writing
s osthe Chancellor for the time being of the said duchy first had
wsmicedlld Oblained (which consent may be given either unconditionally
pREmeOl<sibjcct to such conditions and upon such terms as the said
shall deem necessary or appropriate) or take away,
ahec ) UGICC or diminish any estate, right, privilege, power or
SR authority vested in or enjoyed or exercisable by Her Majesty,

Gt R . . ' .
| ’ Heirs and Successors in right of Her said duchy.
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SR :20. 'or the protection of the mayor, aldermen and burgesses
county borough of Birkenhead (in this section referred to
Bt (hc corporation” and ‘“ the borough® respectively) the
"" provisions shall, unless otherwise agreed In writing
ﬁ.h_#.: t_he Board and the corporation, apply and have eflect
_ By, (clcrence to the cxercise of the powers of this Act relating

33} works to which this section applies:—
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(1) (¢) In this section *‘ highway >’ means a highway vested

i LRI U P . . . . .

') In or repatrable or maintained by the corporation;

(b)) The works to which this section applies are Work
No. 2 and the works and conveniences connected there-

P with authorised by this Act:

OIS E () :

g -) («) The Board shall not under the powers of this Act
w g cnter upon, take or use any part of the lands delineated

11
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on the deposited plans and described in the deposite
book of reference and therein numbered 77 in the
borough except as provided in sub-paragraph (b) of this
paragraph; |

() The Board may subject to and in accordance with the
provisions of section 13 (Power to acquire subsoil or
casemcents only in certain cases) of this Act acquire such
easements or rights in and under the said lands
numbcred 77 1n the borough as they may require for the
purpose of constructing Work No. 2:

Provided that—

(1) the Board shall not acquire any permuneni
casement in the surface of the said lands numbered 77
or in so much of the subsoil or undersurface of such
lands as i1s higher than 25 feet above ordnance datum,_
(Newlyn) but only such temporary rights as they may
reasonably require for the purpose of constructing
Work No. 2; and

(i1) before exercising their powers under this Ac
with respect to the surface of the said lands numbered 7/~
or so much of the subsoil or undersurface of such land.
as is higher than 25 feet above ordnance datum:
(Newlyn) the Board shall consult the corporation as
to the extent of the surface and of such subsoil o
undersurface which it may be reasonably necessary
for the Board to occupy and no part of the surfacc
of the said lands numbered 77 or of such subsoil OQEmm
undersurface shall be occupied by the Board cxcepig
to such extent and subject to such terms and cond!tiongg
as may be agreed between the Board and &S
corporation or secttled by arbitration:

(3) Wherever in this section provision is made with respecil. ...,
to the consent of the corporation, such consent shall b9
in writing and may be given under the hand of the oVl
clerk of the borough subject to such reasonablc 1crmls[‘
and conditions as the corporation may require, bul shall!__

not be unrcasonably withheld:

(4) In the construction of any part of the work "
this section applies under a highway, no parl 1}1ch%,_
shall (except with the consent of the corporation) be 3%
constructed within 12 feet of the surface of the hl.‘.-;hf*fy
or so as to interfere with the provision of proper me
of drainage of the surface of such highway: |

(5) The works to which this section applies so "
involve any serious interference with the moveme™

traffic in any highway shall, after the commencemel,

s to \.‘.'hl'{:hj_r

far as the?’
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therecof, be carried on, so far as reasonably practicable,  PArRT IV
as expeditiously as possible, and the Board shall take all —-cont.

such steps as may be reasonably necessary to reduce so

= 1!--::-'.4.-.-_‘.,| s‘brﬂ._- :’.-.-1-.;?:-'_. s r

far as possible the period of such interference:
: (6) The Board shall secure that so much of the works to
which this section applies as i1s constructed under or so

as to affect any highway shall be designed, constructed
and maintained so as to carry thc appropriate loading
recommended, at the time of construction of such works,
by the Minister for highway bridges:

v (7) It shall be lawful for the engineer or surveyor or other

) officer of the corporation duly appointed for the purpose

E at all reasonable times to enter upon and inspect any

part of the works to which this section applies 1in, under

_.; or affecting any highway or which may affect any

o property -of the corporation during the execution

thereof, and the Board shall give to such engincer or

“ surveyor or officer all reasonable facilities for such

inspection and if he shall be of opinion that the con-

—_— struction of such works 1s attended with danger to any

highway or to any shelter, refuge, sewer, drain, lamp

? column, traffic sign and apparatus conneccted therewith

or work belonging to or under the jurisdiction or

_L control of the corporation, the Board shall adopt such

* measures and precautions as may be reasonably necessary

| for the purpose of preventing any damage or injury
thereto:

(8) The Board shall not alter, disturb or in any way interfere
with any shelter, refuge, sewer, drain, lamp
column, traffic sign or apparatus connected there-
with, or other property or work of the corporation
or under the control of or repairable by the
corporation or the access thereto, without the
consent of the corporation and any alteration,
diversion, replacement or reconstruction of any
such shelter, refuge, sewer, drain, lamp column, traffic
sign or apparatus connected therewith or other property

or work which may be necessary shall be made by the

corporation or the Board as the corporation shall think

u fit, and any costs and expenses reasonably incurred

LOR by the corporation in so doing shall be repaid to the

corporation by the Board:

(%) The Board shall not, except with the consent of the
corporation, deposit any soil, subsoil or materials or
stand any vehicle or plant on any highway so as to
obstruct the use of such highway by any person or,
cxcept with the like consent, deposit any sotl, subsoil or
materials on any such highway except within a hoarding:




14 CH. xXxXv  British Railways (Mersey Railway Extensions)

Act 19668
PART 1V (10) All reasonable costs, charges and expenses incurred by HaESEG:
——conf. the corporation in removing any soil deposited on any B

highway in contravention of this section shall be a debt
due to the corporation and shall be paid by the Board
o the corporation: |

(11) It shall not be lawful for the Board to place any hoard-
ings on any part of any highway except for such period
as may be necessary and then only 1in such manner as
shall be reasonably necessary, and the provisions of the

1959 c. 25. Highways Act 1959 relating to hoardings shall applv
to any hoarding erected on any part of any highway
and for the purposes of the application of scction 147 -
of the said Act of 1959 any such hoarding shall be
deemed to have been crected in compliance with .
subsection (1) of that section: .

(12) The Board shall indemnify and hold harmless the
corporation from all claims, demands, costs, cxpenses.
damages or loss which may be made on or against them
or which they may incur or have to pay or which they ...
may sustain in consequence of the construction, use.
maintenance, renewal or alteration of the works 1o
which this section applies or of the failure or want ol
repalr thereof or any subsidence caused by thc con-
struction thereof or in consequence of any act of
omission of the Board, their contractors, agents, workmei
or servants: amamE

Provided that the corporation shall give to the Board 77
recasonable notice of any claim or demand as aforesaid
and no scttlement or compromise thereof shall be mudeg
without the prior consent of the Board:

(13) As soon as reasonably practicable after the completioigg==="
of any part of the works to which this section applics,
the Board shall furnish the corporation with a plan and,
section showing the position and level of such part Ul___
the works as constructed: o

(14) Any difference arising between the Board and 1[1;”1
corporation under this section shall be sctied DY

arbitration.

For protection  21. For the protection of the lord mayor, aldermen and ciuzels
of Liverpool  of the city of Liverpool (in this section referred to as '
Corporation.  corporation” and *“ the city ”” respectively), the following prm‘f-'*“»”?j

shall, unless otherwise agreed in writing between the Bourd 41

the corporation, apply and have effect with reference ¢ 1h-.
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o g

rj\'rc.iz,c: of the powers of this Act relating to the works to which  ParT 1V

’s section applies :— eont.

1‘

(1) (a) In this section ** highway ™ means a highway vested
in or repailrable or maintained by the corporation;

"** (h) The works to which this section appliecs arc Work
_.,, No. |1 and the works and conveniences connected
| therewith authorised by this Act:
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(2) («) The Board shall not under the powers of this Act

acquire any permanent interest in the lands delineated
; on the deposited plans and described in the deposited
book of reference and therein numbered 1 and 220 in
the city or any buildings erectcd on such lands other
than—

(1) such casements under the said lands as may be
required by the Board for the construction of the
_ works to which this section applies within the limits
of deviation relative thereto;

(1) such temporary interests as thc Board may
rcasonably require to cnable them to make use of the
surface and subsoil of the said lands numbered | and
220 i1n the city as working sites for the purpose of
constructing the works to which this section applies;

- (h) Before exercising their powers under this Act with
respect to the surface of the said lands numbered 1 and
220 in the city, the Board will consult the corporation as
to the extent of the surface of the said lands which it
may be reasonably necessary for the Board to occupy
as a temporary working site as aforesaid and as to the
conditions under which such powers shall be exercised
(including conditions as to reinstatement and the period
within which reinstatement is to be completed after such
lime as the surface is no longer required for the said
purposes) and the surface of such lands shall not be
occupled and such powers shall not be cxercised except
lo such extent and except in accordance with such
conditions as may be agreed between the Board and the
AN corporation or, failing such agreement, as may be
L determined by arbltratlon
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* A (3) The Board shall not exercise the powers of section 7

S i #,m

(Power to open surface of streets) of this Act to enter

1' 1 ”‘Iﬁh

el .,? upon, open, break up or interfere with any part of the
.-__;-_;:._.!:":‘..-.‘..'f“-'.*'fﬁ" carriageway of Lime Street or Moorfields in the city
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s without the consent of the corporation which consent
may be given subject to such conditions as the corpora-
lion consider reasonably necessary to avoid or reduce

interference with traffic in such streets but such consent
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PART 1V shall not be unreasonably withheld and any
—cont. whether such consent is unreasonably withheld (f RS

whether any conditions imposed are reasonably necessaryj Sy
for the purpose aforesaid shall be determined by (helgReseE::
Minister: S

(4) The entrances and exits in the city to and from any s
subway, booking hall or station in the city shall be soiests
designed and of such cxtent as to securc the leastEiemees:
practicable inconvenience to the public traffic in theggesss
adjoining highways and before the Board commenceiiess
to construct such entrances or exits plans thercof shalliggieses
be submitted to the corporation for their reasonubleHEsEeR
approval: e

Provided that if the corporation do not within twenty= S
eight days from the submission to them of any suchW:Ges=s
plans express in writing their approval or disapprov
thereof they shall be deemed to have approved thercol:

(5) In the construction of any part of the works to whicE
this section applies under a highway, no part thercle .
shall (except with the consent of the corporation) be s0
constructed within 12 feet of the surface of the highwa
or so as to interfere with the provision of proper means
of drainage of the surface of such highway:

(6) The works to which this section applies so far as the
involve any serious interference with the movemen
of traffic in any highway shall, after the commencCmchizseesss,
thereof, be carried on, so far as reasonably practicablégg
as expeditiously as possible, and the Board shall takEH
all such steps as may be reasonably necessary to reduce®
so far as possible the period of such interference: %

(7) The Board shall secure that so much of the works &
which this section applies as is constructed under -
so as to affect any highway shall be designed, COnSlruC_l'
and maintained so as to carry the appropriatc loudt?g
recommended, at the time of construction of such workét

by the Minister for highway bridges:

(8) It shall be lawful for the engineer or surveyor Of oth¢:
officer of the corporation duly appointed for the PUFPO%
at all reasonable times to enter upon and Inspcct ‘-zina.-l
part of the works to which this section applies in. ull )
or affecting any highway or which may aficcl *j‘?;g:__
property of the corporation during the execution (heredy

Bivazdy

and the Board shall give to such engineer of S.Mf:?gili;
or officer all reasonable facilities for such nsSpetiise

e l1on 2;!
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and if he shall be of opinion that the consirt
such works is attended with danger to any hig!
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z to any shelter, refuge, sewer, drain, lamp column, Part IV
: traffic sign and apparatus connected therewith or work —cont.
belonging to or under the jurisdiction or control of the
corporation, the Board shall adopt such measures and

precautions as may be reasonably nccessary for the
purpose of preventing any damage or injury thereto:

[
N .

(9) The Board shall not alter, disturb or in any way interfere
with any shelter, refuge, sewer, drain, lamp column,
traffic sign or apparatus connected therewith, or other

_ property or work of the corporation or under the

W control of or repairable by the corporation or the access

thereto, without the consent of the corporation and

any alteration, diversion, replacement or reconstruction
of any such shelter, refuge, sewer, drain, lamp column,
traffic sign or apparatus connected therewith or other
property or work which may be necessary shall be made
| by the corporation or the Board as the corporation shall

) think fit, and any costs and expenses rcasonably incurred

by the corporation in so doing shall be repaid to the

corporation by the Board:

(10) The Board shall not, except with the consent of the
corporation, deposit any soil, subsoil or materials or
stand any vehicle or plant on any highway so as to
obstruct the use of such highway by any person or,
except with the like consent, deposit any soil, subsoil
or materials on any such highway except within a
hoarding:

(IT) All reasonable costs, charges and expenses incurred by
the corporation in removing any soil deposited on any
highway in contravention of this section shall be a debt
due to the corporation and shall be paid by the Board
to the corporation:
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(12) Tt shall not be lawful for the Board to place any hoard-
Ings on any part of any highway except for such period
as may be necessary and then only in such manner as
shall be reasonably necessary, and the provisions of
the Highways Act 1959 relating to hoardings shall 1959 c. 25.
apply to any hoarding erected on any part of any highway
and for the purposes of the application of section 147
of the said Act of 1959 any such hoarding shall be
deemed to have been erected in compliance with
subsection (1) of that section:

(13) The Board shall indemnify and hold harmiess the cor-
poration from all claims, demands, costs, expenses,
damages or loss which may be made on or against them
or which they may incur or have to pay or which they
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may sustain in conscquence of the construction. use,
maintenance, renewal or alteration of the works to which:
this section applies or of the failure or want of repair
thereof or any subsidence caused by the construction
thercof or 1n consequence of any act or omission of the
Board, thcir contractors, agents, workmen or scrvanis:

Provided that the corporation shall give to the Board
reasonable notice of any claim or demand as aforesaid
and no scttlement or compromise thercof shall be made
without the prior consent of the Board:

(14) As soon as reasonably practicable after the completion

of any part of the works to which this section applics,
the Board shall furnish the corporation with a plan and
section showing the position and level of such purt of
the works as constructed:

4,

(15) Wherever in this section provision is made with respect

to the consent of the corporation, such conscnt shall be
in writing and may be given under the hand of the town
clerk of the city subject to such reasonable terms and

conditions as the corporation may require, but shall not.......

be unreasonably withheld:

(16) Any difference arising between the Board and the

corporation under this section (other than under
paragraph (3) thereof) shall be scttled by arbitration.

22. For the protection of the Mersey Tunnel Joint Comnitictam
(in this section referred to as ** the joint committee ) the following__
provisions shall, unless otherwise agreed in writing betwecen he
Board and the joint committee, apply and have effect:—

(1) In this section—

““ the tunnel ”” means the tunnel authorised by ic
Mersey Tunnel Acts 1925 to 1933 and Ay WOTKSgee
connected therewith for the maintenance of which the
joint committce are responsible; §

C

‘“ tunnel property >’ means the tunnel and any I‘und:‘%
occupied by the joint committee for the pUFPO*"-()E:S
their functions under the Mersey Tunnel Acts 17-7,

to 1968; 5
““ the specified works > means so much of the wol e
as may be situated upon, across, under or mliltilci‘-‘
within 50 feet of tunnel property and includes L:i
construction, maintenance and renewal of such wor d
‘“ the engineer > means an engineer to be appointee
by the joint committee;

' ) ' jcularss
‘“ plans *’ includes sections, drawings and particuld
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%(2) The Board shall not under the powers of this Act acquire
§¢  compulsorily any tunnel property but they may in
& accordance with the provisions of this Act acquire such

casements and rights as they may reasonably require
B for the purposes of the specified works in the subsoil

or undersurface of any such property within the [imits
of deviation:

Bt (3) Notwithstanding the provisions of section 6 (Power to

R e
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L deviate) of this Act, the Board shall not in executing
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so much of the specified works as is below tunnel
property deviate upwards from the level of such works
shown on the deposited sections to any greater extent
than 3 fect nor where the specified works are con-

structed beneath the joint committee’s North John Street

Ventilating Station in the city of Liverpool deviate
laterally 1n a north-westerly direction from the centre
line of the works as shown on the deposited plans to any
greater extent than 12 feet:
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:Q (4) The Board shall before commencing the specified works

’
v

(other than works of maintenance or rcpair) furnish to
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the joint committee proper and sufficient plans thereof
for the reasonable approval of the joint committee and
shall not commence the specified works until plans
thereof have been approved in writing by the joint

i akaly committee or settled by arbitration:
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Provided that if within fifty-six days after such plans
have been furnished to the joint committee the joint
committee shall not have intimated their disapproval
thereof and the grounds of their disapproval, they shall
be deemed to have approved the same:

(5) Upon signifying their approval or disapproval of the
plans the joint committee may specify any protective
works, whether temporary or permanent, or make any
rcasonable requirements as to the manner of construction
of the specified works, which in their opinion should be
carried out or complied with either before the com-
mencement or during the construction of the specihed

ol works to ensurc the safety and stability and the safe

PR and ecfficient use of tunnel property and such of the

._.._4.1-.:.-1-;.1.'.;:-#

TR protective works so specified and the requirements so

b At iidl
. t ',3.".'

made as may be reasonably necessary for the purposes
aforesaid shall be constructed or complied with by the
Board to the reasonable satisfaction of the joint

committee:

Provided that if any such protective works involve
modification to or interference with tunnel property,

PAarT IV
—cont.
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the joint committee may, if they so elect, themselves
‘construct such protective works and recover from the
Board the reasonable cost of so doing: |

(6) The Board shall give to the joint committee twenty-cight
days’ notice of their intention to commence the specitied
works and, except in emergency (when they shail give
such notice as may be reasonably practicable). also of
their intention to carry out any works for the repair or
maintenance of the specified works:

(7) The specified works shall when commenced be corried
out with all reasonable dispatch in accordance with the
plans approved or deemed to have been approved or
settled as aforesaid and in such manner as to causc as,
little damage to tunnel property as may be and so fu
as 1s reasonably practicable so as not to interfere with
or obstruct the free, uninterrupted and safe user of the--
tunnel and the traffic therein, and if any damage o
tunnel property or any such interference or obstruction
shall be caused or take place by reason of the spccilic%
works the Board shall, notwithstanding any sucf
approval as aforesaid, forthwith make good such™
damage and pay to the joint committee all
reasonable expenses to which they may bc P}“é

and reasonable compensation for any loss whicl

they may sustain, by reason of any such damage. inir.
ference or obstruction other than damage, interlerenct
or obstruction caused by the neglect or default of the

jomnt committee, their servants or agents:

(8) The Board shall at all times afford reasonable facilitic
to the engineer for access to the specified works duriig
their construction and shall supply him with all such
information as he may reasonably requirc with :‘CE-_ILV‘;{
to such works or the method of construction ihcrcof?”

(9) The joint committee shall at all times afford rc:,lson:.ahlgm
facilities to the engineer of the Board for access 1:@:‘;111;'i
works carried out by the joint committee as prm*u_ic{'_;“
by paragraph (5) of this section during their construction
and shall supply him with such information as he i
reasonably require with regard to such works of e
method of construction thereof: }

(10) If any alterations or additions, etther permancit [t]i-
temporary, (o tunnel property shall be 'r:casmul E*
necessary during the construction of the specificd W0
or during a period of twelve months after _mmP'F“%‘ﬁ
thereof, In consequence of the construction of _‘&'
specified works, such alterations and additions nb ;

4z
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effected by the joint committee after not less than
twenty-eight days’ notice (or 1n casc of emergency such
notice as may be reasonably practicable) has becn given
to the Board and the Board shall pay to the joint com-
mittee the reasonable cost thercof, including, 1in respect
of permanent alterations and additions, a capitalised
sum representing the increased or additional cost of
maintaining and, when neccssary, rcnewing any such
alterations or additions:
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(11) The Board shall repay to the joint committce all costs,

£
k charges and expenses recasonably incurred by the joint
committiece—
; (a) 1n constructing any protective works under the
provisions of paragraph (5) of this section including,
- in respect of any permanent protective works, a

ot capitalised sum representing the increased or addi-

: tional cost of maintaining and renewing such works;

() 1n respect of any special traffic controls within
the tunnel which may in the opinion of the joint
committee require to be imposed and which may be
due to the construction or failure of the specified
A works:

(12) Any additional expense which the joint committee may
rcasonably i1ncur, after giving twenty-eight days’ notice
to the Board, 1n altering, reconstructing or maintaining
tunnel property in pursuance of any powecr ¢xisting at
the passing of this Act by reason of the existence of the
spectfied works shall be repaid by the Board to the joint
committee:

* (13) The Board shall be responsible for and make good to

the joint committee all costs, charges, damages and
expenses not otherwise provided for in this section which
may be occasioned to or rcasonably incurred by the

L3

joint committee

(a) by reason of the specified works or the failure
thercof’; or

(b) by reason of any act or omission of the Board
or of any persons in their employ or of their con-
tractors or others whilst engaged upon the specified
works;

and the Board shall effectively indemnify and hold
harmless the joint committee from and against all claims
and demands arising out of or in connection with the
specified works or any such failure, act or omission as
dforesaid and the fact that any act or thing may have
been done by the joint committece on behalf of the

21

PArT 1V
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PArRT IV Board, or in accordance with plans approved by e
—conl. joint committee, or in accordance with any requirements

of the joint committee, shall not (f 1t was done withou
negligence on the part of the joint committee or of any
person in their employ or of their contractors or agents)
excuse the Board from any liability under the provisions
of this section:

Provided that the joint committee shall give o the
Board reasonable notice of any claim or demand 3
aforesaid and no settlement or compromise thereof sl
be made without the prior consent of the Board:

(14) The Board shall not, without the consent of the joint
committee, which shall not be unreasonably withheld—

(a) exercise the powers of subsection (3) of scction |l
1965 c. 56. of the Compulsory Purchase Act 1'965, as applied oy,
this Act, to probe or bore to ascertain the naturc of th

soil on or over any tunnel property; or |

(b) use or interfere with any sewer or drain of l.he
joint committeec under the powers of section ”,(L*f'_
of sewers etc. for removing water) of the Act of 190
as incorporated in this Act:

(15) Any difference arising between the Board and the jonl
committee under this section (other than a gjxﬂcrc‘ncc
as to the meaning or construction of this section) shall
be referred to and settled by arbitration:

Provided that, in settling any difference undecr L.
section, the arbitrator shall have regard to the need ‘Ioj—
the joint committee to ensure the maintenance of 1 frCf__
flow of traffic in the tunnel and to secure the safety 0
persons and vehicles therein.

PART V

GENERAL
Saving for 23. The provisions of the Town and Country Planning \Lt’
town and 1962, and any restrictions or powers thereby impos?d or CO'I}:_ﬁ‘["{ :n
C?;I;ﬁfgg in relation to land, shall apply and may be exercised n 1ci? 111;
];962 . 3'8 to any land notwithstanding that the development thercof 15, oL

S may be, authorised or regulated by or under this Act.

Arbitration. 24. Where under this Act any difference (other than a ditlerehe

DA,
to which the provisions of the Compulsory Purchase Acl “I)‘l;’;
as applied by this Act, apply) 1s to be referred to or SC_H]?-LIHC::
arbitration, then, unless otherwise provided, such dnﬂ:..i:f- o
shall be referred to and scttled by a single arbitrator to be 47
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",reén the parties or, failing agreement, to be appointed on the PART V

appﬁ%étion of either party (aftcr notice in writing to the other) —cont.

% President of the Institution of Civil Enginecers.

25§All costs, charges and expenses of and incident to the Costs of Act.
ﬁfﬁiﬂg for, obtaining and passing of this Act, or otherwise in
~*ation thereto, shall be paid by the Board and may in whole
be defrayed out of revenue.
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Section 13.

Section 14.
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SCHEDULES

SCHEDULE 1

DESCRIBING LANDS IN RESPECT OF WHICH SUBSOIL OR EASEMENTS
MAY BE TAKEN AS PROVIDED BY SECTION 13 (POWER TO ACQUIRE SUBSOIL
OR EASEMENTS ONLY IN CERTAIN CASES) OF THIS ACT

Arca ' No. on deposited plans
(1 ; * (2)
Work No. 1— | 1,90, 92,97 t0 107, 109 to 126, 13010~
City of Liverpool | 135, 137 to 142, 144 to 150, 220 10
223, 264 to 273, 276, 280 and 306,

Work No. 2— .
County borough of Birkenhead | I and 77.

SCHEDULE 2

LLANDS REFERRED TO IN SECTION 14 (SUBSOIL OR EASEMENTS ONLY TO BE
ACQUIRED UNDER CERTAIN LANDS) OF THIS ACT !

No. on deposited plans

(2)

Work No. 1— 2106, 8, 10, 12 to 28, 30 to 4. 51 19
City of Liverpoo! 65, 68 to 89, 91, 93, 94.11_1' 257 o J@J

0 - :

151, 152, 154 to 173, 0l
| 203 to 209, 211 to 219, 223a10 ,

226 to 252, 256, 258, 260 10 267

| 274, 278, 279, 282, 284 10 287. N

to 305, 307 to 319 and 32110 ::i..i- i

Work No. 2— 2, 3, 5t0 8, 10 to 14, 1610 76 .
County borough of Birkenhead | 78 to 89. 5
|
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