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An A& for inclofing Lands in Burghwallis, in.the
~ County of York. =~ [22d Fune 1813.]

HEREAS there are within that Part of the Townfhip of Burgh-
wallis which is within the Parith of Burghwallis, in the Weft
A ~ Riding of the County of York, and alfo within the Hamlet of
Hayawood, n the fame Parifh, certain Commons and Wafte . Grounds, con-
‘taining by Eftimation about Two hundred Acres: And whereas Michael
Tafburgh Efquire is Lord of the Manor of Burghwallis, 'and interefted in
the Soil of' the faid Commons and Wafte Grounds: And whereas the
Reverend Andrew Ewbank is Patron, or-otherwife feifed of the Re&ory
and -Parith Church of -Burghwallis aforefaid ; and ;15 alfo the prefent Rec-
tor and Incumbent thereot ; and as fuch is entitled to a Parfonage Houlfe,
with certain Glebe Lands and Rights of Common thereto belonging, and ’
to the Great and Small Tythes arifing within the faid Parifh : And whereas
the fad Michael Tafburgh, Sir George Cooke Baronet, Godfrey Higgins
Efquire, William Loxley Efquire, and feveral other Perfons, are refpeftively
Owners and Proprietors of the feveral Mefluages, Cottages, Lands, and
Hereditaments fituate, lying, and being within the faid Townthip of Burgh-
wallis and Hamlet of Hayweod : And whereas an ‘A€ was pafled in the
Forty-firft Year of the Reign of His prefent Majefty, intituled An Ac? for
confolidating in One AEl, certain Provifions wfually inferted in A& J::f Inclofure,
and jor facilitating the Mode of proving the feveral Falls ufually required on
the paffing of [fuch Al : . .And whereas the faid Commons and Wafte
- Grounds, in the prefent uncultivated State, are of little Value, but are
capable of .Improvement; and it would be very advantageous to the
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Perfons interefted therein if the fame were divided and inclofed, and {pe-
cific Shares thereof gllotted to and amonglt the leveral Owners thereof,
-and Perfons intereftéd therein, in Proportion and according to their refpec-
tive Eftates, Rights,; and Interefts ; and it would alfo be very advantageous
to tne Proprietors of Homefteads, Farms,; and Lands within the faid Town.
{hip of Bﬁﬁb@alfz’s}iﬂd Hamlet of Haywood, as well as to the-Reftor for
the Timjﬁﬁeiné of the faid Pavith of Burghwallis, if the Great and Small
Tithes a'ri'ﬁ'ng-,.:— increafing, and renewing upon and out of the faid Home-
Ateads, Farms, Lands, Commons, and Walte Grounds, were difcharged
-by perpetual Corn Rents to be fixed upon the fame refpettively in lieu
thereot; but as fuch Divifion, Allotment, and Inclofure, with the other
JPurpofes aforefaid, ‘cdnnot Ve efféted withbut thé Authority’ of Parliament:
May it therefore pleafe Your Majefty that it may be enated ; and be 1t
-enated by -the King’s moft Excellent Majefty, by and with the Advice and
‘Confent of the Lords Spiritual and Temporal, and Commons, in this pre-.
“Commiflioner “fent Parliamépt aflembled, and by, the Authority ofr the fame, That W7/
-appotnted. ~ liam Shiptin.of Green Hammerton, in the faid County of York, Gentleran,
| # - {hall be and heis hereby appointed the Commuflioner tor dividing, allotting,
-and inclofing the faid Commons and Wafte Grounds, and for carrying this
At and the faid recited A& into Execution, {ave and except {uch- Parts of
the {aid vecitéd At a¥ dre héreby viaried or altered, “and undeérdnd fubject
to fuch of the Regulations and Reftrictions, contained in the faid recited
A&k, asare not repugnant to the Provifions of this Act.

““Forappoint= 11 And be it further enaéted, That in’ calg' the faid William Shipton, the
ng new Com- Commiflioner hereby nominated, o any other Commiflioner, to be eleted
orvappointed ‘a3 herein-after mentiohedy , thall. die, nneglect-or refufe, to-adk,

or be. rcndezgd,;inchpﬁhlé of atting as a Conimiflioner in the Execntion of
T O~ AEEUR L LSRN T 7t L N SR N IR IV B M N T J \22;«

this' A&, then’and in' €ach and every fuch Cale the faid Michae afb rgh,
or the Lord. of the Manoy of Byrghwallis.for the Time being, {hall, within
Twenty ‘Days*aftéi Tuch Death, Neglect, “Refufal, “or Incapacity‘of the fatd

Willian’ Shipori, ot fuch other Comihiffigner’ o a&t, ‘thall happen or be
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Khown to him, bive Notice ‘theredf i, Writing to’ thé RéQor of Burgh-
A T ﬁh'r“-'l'“f.. > T _ TL i b oo gyt e g i 4 . . _ . . , .‘g :
awallis tor the Time B}emg; and ro the 'other ;(Pﬁrh“eré and Proprietors ot the
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Liiids anid Grounds herehy direced 8 'be'dinndéd and iclofed as aforefaid;
by Advertifenietit in' fomeé Newfpaper Wfially circulatéd in the Neighbour-
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héod Of Burehwallis aforéfaid, 'in the faid Weft Rlﬁdm ‘of ‘the County “of
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York, and‘dlfo by affixing the fame in Writing apon ‘theé*piincipal Outer
Door, of the Parith "Church of Burghioallis upon a Suhday, beforé Divine
Service,.and"in fuch ‘Notées the faid Mizhael: Tafburgh, or the Lord of
the Taid Marior of Burghwillis for the Time being, fhall'appoifit a Day for -

the Tald Re&or of Burghwallis for the Time being, ‘and for the faid other
Qwiers or Proprietdrs, by.themfelves or Agents, to'méet in or near the

1- L
'

faid Townthip of Burghallis, within Twenty-one Days after fuch Notice,
for‘the Ele@ion of anothér Perfon, fiot interéfted in the faid inteaded Divi-
fion and Ihclofure, in' the Place and’Stéad of the faid PWillidm Shipton, ot
of fuch other Commiffioner fo dying,” refufing toat, or becoming incapa-
blé of acting ; and fuch o6f the faid'feveral Perfons who {hall by thetnfelves
ot their Agents attend ‘fuch Meeting; or the major Part in Value of fuch
of them ‘as thall fo attend fuch Meeting, (fuch Value to be afcertainéd by
the Land Tax Affeffiment) fhall by Writing ‘'under their Hands"appoint
another Perfon, notintérefted in thé faid intehded Divifion ‘and In¢lofure,
to be a Commiflioner in the Place and Stead .of ‘the Taid William Shipton,

| o - .. T or




~ or appointed 2 Commlﬁioner as herein-before mentioned, (having firft taken

" rities for carrying-this Act and “the faid recited Act into Execution, as the

| hé- s hereby empewered and required to give, or.caule to be given, pubhc Firft and

faid Weﬂ: Rldmg .of the County of Yor.

‘nghts and Intereits which Athey or.any-of them fhall: have or claim to have
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or {uch, other Commiffioner fo dying, refuﬁng toact, or.becoming incapa.
. bleof afting, and fo. from Time to ¥ime as often as any Commuilioner fo
to be'appointed, fhall die, neglett, refufe to aét; or become incapable of
acting as aforefaid ; and in «edfe the Perfon ar Perfons herein-before autho.
rized and directed to appoint a new Commiffioner as aforefaid, fhall neg- .
Tect or refufe, within the Time or Times above appointed, to give Tuch *
Notice and call fuch Meeting as is in this Cafe above directed, then and

in fuch Cafe the Power of appointing a new Commiffioner- fhall devolve N
upon the faid Rector of Burghwallis forthe Time bemng, and fuch Reftor -~ -
fhall, within Twenty Days next after fuch laft-mentioned Retufal or Neglect
by Writing under his Hand, appoint fome Perfon, not interefted in the
faid intended Divifion and . Inclofure, to be a Commlﬂioner in the Place
and Stead of fuch Commiflioner fo dying, neglecting, or becerrung Incas
pable ofacting as aforefaid ; and each and every fuch Perfon fo to be elected

and {ubfcribed the Oath prefcribed for Commiffioners by the faid recited
_Act) fhall have and be invefted with fuch.and the fame.Powers and Autho- PRI

Commiflioner named: in this. Act is'vefted with ; and all the Acts and Pro-
céedings ofany-and every fuch Perfon ({oto. be elected or appointed a Com-
mlﬁioner asherein:before mentmned) m: the Execution:of this Act and- the
faid recited- Aét; fhall ‘be s valid and effectual as ifhe had been named and
‘appointed 4 Commlﬁioner in -this Act; and every fuch Appomtment of a
hew Commiflioner:-fhall -be- inrolled -at the fame Time, and in.the fame

Place, ‘as the Award or Infhrument of: the faid Commlﬁioner 15 by the faid
femtediAct directed to be mmlled o *

III And be it further enacted That the fald Cemlmfﬁoner ihall and Notice of -

Notice in the Parifh Church of Burghwallis aforefaid, upon fome: Sunday ﬂzglgther
immediately before Divine Service, or by Wrmnghunder his Hand to be 8
affixed on the prmmpal Quter Door of the faid. Church, of the Time and

Place of his Firft'Meeting or Sitting for -executing the Powers hereby and

by the faid recited Act vefted in -him, Ten Days ‘at .leaft before fuch. Meet-

ing, and the like Notice in-fome Newfpaper or Newfpapers ufually circu.

Jated in the faid County of Tork, of every fubfequent Meeting or Sitting of ~

the faid Commiffioner, to be by him held in purfuance of the Directions of .
this or the {aid recited Act, at lea{’c Ten Days before fuch Meeting-or Sitting T
(Meetings or Sittings by Adjournment which it fhall and may be lawful B
for the faid ‘Commiflioner from Time to Time to.make, only excepted) :
Provided always, that all the Mectings or Sittings of ‘the {aid -Commil-
fionet'thall be held at fome convenient Place within the faid- Townthip ot
'Parrfh or quhln Eight Miles of the Boundary of the faid Parifh.

i AA And be "It further enacted, That all other Notlc:es re m.ﬁte* and Other No- -
neceflary to be made and given by ‘the faid Commiffioner, fhall be {fo made "tices how to.
anid given by Advertifement 1n fome New{paper: ufually circulated 111 the begiven.”

| *V And be it. further enacted That if a.ny le ute or Difference {hall Commiflioner
arife -between any-of the Parties mtere[’ced or elaummg to be interefted in tofettle Dif-
the faid Divifion and Allotments, touching or concerning the refpective PUtes:

lll
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in the'Lands and Grounds hereby.directed to be divided, allotted, andin.
clofed, or touching or concerning ‘any other Matter or Thmg relatlng to

the faid Divifion and Allotments, it fhall be lawful for the faid Cornmlf-
ﬁoner to examine into, . hear and. determme the fame.-

E‘ﬂ“ﬁﬁﬁnﬂf V[ Prowded always and be it further enacted ‘That - nothmg 1n thzsf
e Tiles  Act contained, fhall-extend to enable the faid Commiffioner to determine
normoleft  the Title to any Mefluages, Cottages, Lands, Tenements, or Heredita-
:Pofleffion; - ments whatfoever, nor to.determine any Right between any Parties con-
trary to the Pofleflion of any of fuch Parties (except in Cafes of Encroach-
ments), but in cale -the .faid Commiflioner fhall be of opinion againft the
. Right of the Perfon or Perfons fo-in, Pofleflion, he fhall forbear to make
any Determination thereupon until the Poffeflion fhall have been given up
by fuch Perfon or Perfons, or recovered trom fuch Perfon or Perfons by -

Ejectment or other due Courfe of Law.

‘Power-to VII. And be it furtherena&ed, That -in cafe the faid Commiffioner
aflefs Cofts.  fhyll upon the Hearing and Determiriation.of any Claim or Claims, Objec-
tion or Objettions, to. “be delivered to him in purluance of this or the faid
recited A&; fee Caufe to award any Cofts, it -fhall be lawful for the faid
Commliﬁener‘ and he is hereby empowered, upon Application made to
him for that Purpofe; to fettle, aflels and award fuch Colts and Charges
as he fhall think reafonable, to be paid to the Party or Parties in whole
favour any Determination of the faid Commiffioner {hall be made, by the
Perfon or Perfons whofe Claim or Claims, Obje&lon or Ob]e&lons . fhall
be thereby difallowed or over-ruled ; and in cafe the Perfon or Perfons
who fhall be hable to pay fuch Cofts ‘and Charges, fhall- negleét or refufe
" to pay the fame upon Demand, theti and -in'fuch Calfe; and-on due Proof
 thereof, .it Thall be lawful for the faid Commiffioner and he is hereby: au.
L thorlzed and empowered, by Warrant under his Hand and Seal direéted
~* to any Perfon or Perfons. whomfoever; to caufe fuch Cofts and Charges to
be levied by Diftrefs and Sale of the Goods and Chattels of the Perion or
Perfons {o negleéting or refufing to pay the fame, -rendering the Overp]us
(if-any) upon Demand to the Perfon or Perfons whofe .Goods fhall have
" been {o diftrained and f{old, after dedu&mg the prences attendmg fuch

Ihftr efs and Sale

' SParties may - VlII Prowded always, and be it fu1ther enacted That 1n cale any Per-
“'ﬁl ;11;‘3“' {on-or Perfons .interefted in the faid intended D1v1ﬁ0n and Inclofure, or
l.a%\ sat ~ Tythes, fhall be diffatisfied “with any Determination of the faid Commil-

fioner, touching or'concerning the refpective Rights and-Intereits which”
- they or any of them fhall have or claim.to have in the faid Commons and
~ ‘Walte Grounds hereby dire@ed to be divided and inclofed, or. any Part
thereof, or touching or concerning any other Matter or Thmg relating to
the faid Divifion, Allotment, Inclofure, or Tithes, it fhall be lawful, for
- the Perfon or Perfens {o dlﬁ'atlsﬁed to proceed- to a Trial at Law of the
" Matter: fo determined by the faid Commiflioner, at the then. next. or
at the following Affizes to be holden for the faid County of Tor#, and '
for that Purpofe, the Perfon or Perfons who thall be diflatisfied vnth the
~ Determination of. the faid Comimiflioner, fhall caufe an Aéton to be
- -brought vpon a fexgned Iffue againft' the Perlon or Perfons In whofe.
- Favour {uch Determination fhall have been made, within, Three Calendar

Months next after {uch Determlnatmn of the faid Commiflioner ; and the
~ Defendant




53 GEORGII I1I. Cap.vs .‘ 3183

: Defendant or Defendants 'in" fuch AQtion or’ Ations fhall, and he, the,
. or they is and are hereby required to name an Attorney or Attornies, who
. fhall.appear thereto and file Common Bail, and accept One or. more Iflue
- or. Iflues, whereby the Claim or Claimd, and the Right or Rights thereby
infifted. upon, may be. tried and determined (fuch IfTue or Iffues to be
- ettled by the proper. Officer of the Court in which the faid A&ion or
~Attions fhall be bronght, in cafe the Parties differ about the fame);
« and the Verdi& or Verditts which fhall be given in fuch A&ion or Altions
. fhall be final, binding, and conclufivé upon all-and every Perfon dnd Per-
fons whomfoeter, unlefs the Court in which fuch A&ion or A&ions fhall
be brought fhall fet afide fuch Verdit or Verdt&s, and order a new Trial
Or new Tnals to be had therein, which it fhall be lawful for the Court
to do, asis ufual in other Cafes; and after fuch Verdi& or Verdi&s fhall
be obtained and not fet afide by the Court, the faid Commiffioner fhall
.. and he is héreby required to act in conformlty thereto, and to- allow or
- difallow the Claim or Claim$ thereby determined according to the Event
of fuch Trial or Trials: Provided always, that the Determiination of the
faid' Commiffionér touching” fuch Right’ or Intereft .in, over, of upon the
~ Lands and Grounds hereby direfted. to be divided and inclofed, or any

Part thereof, which fhall not be objected to, or being obje&ed to, the.
. Party or Partles obje&mg not cauﬁng fuch A&ion at Law to be brought

and pmceeded mn as aforel'atd fhall be final and conclufive upon all
Parnes. o .

IX. And be it further ena&ed That if ‘any - of the Partles in any If Partles die
Action to be breught 1n p‘urfuance of this Act, fhall die pending the Pfﬂfﬂed;“g'
fame, fuch Action fhall not abate by reafon thereof, but may be pro- " to abate.

- ceeded in -as if no fuch Evént had happened  and thatif any Perfon or Pprovifion in
~ Perfons in whofe Favour any ‘fuch Determination as aforefaid fhall-have cafe of the
beén made, ‘and againft whom'any fuch Action or Actiohs might have ?;;thl:’:f;?:
~ been bmught if living, fhall die before any’ fuchAction ‘or Actions fhall A &1Yon
have been brought, and before the Exptratlon of the Time heréin-before brought,
liniited - for bringing fuch Action or Actions, it fhall be lawful for the Per:
fon or Perfons who might have brought fuch Action or Actions - againft
the Perfon or Perfons fo dying, to bring the fame, within the Time limited
as aforefaid, againft fuch Perfon’ or Perfons as if actually ‘living, and to
{erve the Clerk of the faid Commiffioner with Procefs ‘for commencing
“fuch Action or Actions in the fame Manner as the Party or Parties might T
* -have been ferved therewith if living ; and it fhall thereupon be’incumbent |
‘on the Heir or Heirs, or other Perfon or Perfons who thall claim the
- Benefit - of fuch Determination as aforefaid, to appear and' defend fuch
Acion or A&ions in the Name -or Names .of - the Perfon or Perfons fo
‘dead, and Proceedings fhill be had therein in the fame Manner as if
fuch Perfon or Perfons had been atually-livin g and the Rights of all

‘Parties - fhall be equally bound and conclude by the Event of fuch
*A&lon or A&lons. -~

o

X. And be. it - farther ena&ed That the faid Commlﬁioner ﬂaall APPGmtmenf-
'and he is hereby empowered to appoint a Clerk to -affift him in the Ex- gilf?:r . :ﬂd
ecution of this and the faid recited A&, and that Joeph Colbeck the elder,’ 'y,

-of Balby near Doncafer, in the faid Ccunty'of York, Gentléman, fhall ‘be

employed by the faid Commiilioner as his Sur“’veyor in the Execution 'of

. *thlS A&t, and for the Purpofes of the fald recited At ; and in cafe of the

[Loc. & Per.) B G ' Death,




3154 53 GEORGIIL 1L - Cap.17s.

Deith, Incapacity, or declining to ad of fuch Clerk fo to.be appointed,-

or'of the Death, Incapacity, or declining to a of the faid Surveyor, then

m either or both of fuch Cales the faid Commiffioner fhall and ‘may ap-.

pomt any other Perfon or ‘Perfons he may think proper to be his Clerk or

~ Surveyor, "as the Cafe may be ; and fuch Surveyor fhall be allowed fuch

\ Remuneration or Compenfation for what he fliall do for the Purpofes of
| this A¢t as the faid Commiffioner fhall think proper. B

XL And be it further enated, That no Perfon fhall be capable of
acting as Surveyor for the Purpofes of this A&, until he fhall have taker
and {ubfcribed the Oath or Affirmation following ; and which Oath of
Affirmation the faid Commiffioner is hereby empowered to adminifter ; -

- (that 1§ to fay), | - 7Y
Qith,. ¢ I _ do fwear, [or, being one of tlie People called Quakers,
¢ = do folemnly affirm and declare] that I will faithfully,” impartially,

P ] b ’ L]

¢ and honeftly, to the beft of my ‘Skill and Judgment, éxecute and per-

¢ form the Duties incumbent on me’ as Surveyor, by’ virtie of an’ A,

¢ pafled ‘in the Fifty-third Year of the iieig‘n of His Majefty King George
* the Third, intituled 41 A& . for inclofing Lands in Burghwallis, in the
¢ County of York; according to Equity and good Confcience, and without
¢ Partiality, Favour or Affetion, Prejudice or Malice to any Perfon or

¢ Perfons whoin{oever. - ¢'So hélp me GOD.’

- Which Oath or Affirmation, fo taken and fubfcribed by fuch Surveyor,

.~ -, and alfo the Appointment-of fuch Surveyor or Surveyors fhall be ansiéxed

= . toand 1nrolled ‘with. the Award of the faid Commiflioner, - -~ - ¢ 7
e oy e B - TS T

Encroachs - - - XII. And be it further enacted, That all Encroachments which at any

mepts, . . Time within Twenty Years now laft paft, have been made pon or taken

©- " from - the faid Commons.and Wafte Grounds, fhall. be--deemed -Part
- thereof, and fhall be. divided and allotted accordingly 3 .and..in . cafe; .any

 Difpute or Difference: fhall arife, touching: any fuch Encroathments of

the Extent thereof; ‘fuch Difpute fhall be. determined by the: faid Coms

miflioner, - . s e L S ST D SR

Commiffioner . XI1L. Andbe it further enalted, That it thall:be lawful for the faid Com,
may alter and miflioner, with -the Concurrence and Order of Two Juftices of the Peace |
f“’P YP- - atting in and for the faid Weft Riding -of the :County of York, in Manner
- Reads, ~and{ubje&t to Appeal 4s in the faid recited A& is mentioned, to divert, {top
- up, difcontinug, alter, or change any old public Carriage Roads; or Bridle
! . - Roads or Footways, leading into, through, over, or upon. thé faid:Com-
mons and Walte Grounds, or in, to, :through, over, or upon the old
Inclofures lying within the. faid- Townthip of .Burghivallis or Hamlet of
Haywood, or either or both: of thein; as to him fhall appear ufelels: and
unneceflary, or.proper to be diverted; or. altered,- {topped up or diicon.
tinued ; and in cafe fuch public Carriage Roads, Bridle Roads, and Foot-
ways {o to be diverted or altered, ftopped up or difcontinued, or any Part
- ‘thereof, do not pafs throughany. of fuch: old incloféd Lands or 6ther Lands, -
but on the Sides ©f the fame, to fell-and difpofe of the Land-and Soil of .
- duch Roads to the Perfon or Perfons whofe Landslie contiguous thereto; -
or in ca'e any fuch Perfon or Perfons fhall refufe or not-agree to purchafe
Auch Land or Seil of fuch Road, at fuch Price.or Sum as the faid Com-
aufhoner fhall confider :the. fame. to be reafonably worth, then the faid
. | | L4 | ; Comﬁii_fﬁonei_'
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Commiiffioner fhall fell the fame by Public Auion, in Manner and {ubje"
to the "Regulations and Conditions mentioned or contained in the faid re<:
cited A&, with refpe&t to fale of Land for Payment of Expences ; and the: .-
faid Commiflioner fhall apply the Money arifing by any fuch Sale'or Salés. -~
towards repairing the public Highways within the {aid Townfhip-of Burghs
wallis and Hamlet of Hayweod. - -~ - - =~ 1~ -~
- XIV. And be it further ena&ted, That the faid Commifhioner fhail and Drainsand
may {cour out, widen' and déepen, and change the Courfe. or Direction Watercousdes,
of all and evety-or any of the ancient Ditches, Drains, Watercourfes,
Tunnels, Sluices, Banks and Bridges, within the faid Townfhip ‘and:
Hamlet or either of them, as he fhall think proper ; and alfo fhall and
may fet out' and appoint fuch fiew Ditches, Drains, Watercourfes, Tun-
nels, Sluices; ‘Banks' and Bridges 'to- be made - of fuch depth, width and"
extent, and in fuch Situation and Direction, as :he the faid Commiflionér
fhall think' fit, a§ ivell through; and over the Lands and Grounds hereby -
intended to be dividéd:and irclofed. as aforefaid; as alfo {in) over, and
throtgh any aneient Inclofures, or ‘other Lands and’ Grounds within:- thé:
faid ‘Townfhip or'Hamlet, or either of them ; and-allo fhall-ahd ay con=-
fer and. treat with any. other. Commiffioner -or Commiffionefs; or'other
Perfon or Perfons, for better effectuating fuch Purpofes, and te*make fuch
Satisfaction and Compenfation for Damage or otherwife, as he fhall judge - _.
reafonable ;' and: the :faid: Comniiflioner.fhall and he‘is hereby directédin * -+ -1%
~and by his faid- Awardy: to ‘order.and direct by whom, how; and itk ‘what: "~ -3
- Manner, fuch Satisfaétion and Gompenfation fhall be:made, and at-whofeé’
~ Expence, at ‘what Time; and’ in'what Manner the- faid Ditchiesy Drains,"
Watercourfes,” Tunnels, . Sluices, Banks and Bridges;' and other Requifites:
fhall firft be made; "and ‘thereafter repaired, cleanfed; {coured‘arid!indin-:
taineéd : Provided always,  that ‘no Brook, Stteam .or Watercouife,ifhall:
be diverted or turned, by virtue 'of the Powers herein-befote granted;
without the previous. Confent-ir- W riting of the Owneror Owners; or:Pro<:
priétor or Proprietors of the: Lands ‘and Grounds from which-any fuch
Brook, Stream, or Watercourfe fhall: be' inténded to be diverted;, and into.
which any fuch Biook, Stream, or- Watercorfe fhall berdiverted ot*turneds.
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X1V. And be it further enacted, That the faid Commiflioner thall as Afigtment for
foon as conveniently: may be after: his Firft or Second Meeting" or:Sitting Matenalsfoi *.
in purfuance of this Act,-and: before' he proceeds to ‘makes any other! Roada . . "
~ Allotments, fet out and allot fuch Parcel or Parcelsiof .Land, not exceeds |, "+ .
ing Two Acres, Part of the Lands or Grounds: by ‘this A& .intended to . . ., ..
be divided, allotted and iriclofed, and-in fuch Sitdation-or Situationgdshe ‘.. .
fhall think proper, for the Purpofe of  getting Materials for Repairg-of the
feveral public Highways within' the “faid- Townfhip ‘and. Hamlet, and foy
other neceflary Purpofes, as he the faid Commiffionér fhall .think expe- .
‘dient ; and in cafe it fhall be found that no Part of the fdiid Commonsand
Walte Grounds hereby inténded to' be divided and inclofed, contain fuch
Materials, it fhall be: lawful for the faid Commiffionér’ to fell, by public
Aution, the Allotmerit, fo to' be fet out as aforefaid, to any Perfon:or
- Perfons, in the Manner and purfuant to the Direftions of the faid ‘recited - |
A&, in refpe&t to ‘tlie Sale of Land ; and the fdid: Commiflioner ‘fhall and
he is hereby -direfted and required to lay out and re-inveft:the’Money to -
arife from - fuch Sale, ‘in the Piirchafe ‘of fome:other :Parcel or Parcels of
Land in fuch otlier Part ‘of -the faid<Townfhip of Burghwallis éflﬁamlef

ce S S = | - ' o 0O
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~of Haywoed, as fhall in his Judgment be convenient and contain Materials
proper for the Purpofe of the Repair of Roads, and fuch Parcel or Parcels
~of Land fo to be purchafed, fhall (by the Direttion of the faid Commif-
fioner, teftified by his being made a Party ‘to the faid Conveyance) be
conveyed .and affured to the Surveyor or Surveyors of: the Highways of
the Taid Townthip or Hamlet, or either of them for the Time being, “for
 the Purpofe of getting Stone, Gravel, Sand, or other Materials for the
- Repairs of the feveral Highways within "the .fame Townthip' dind Hamlet,
- .. or either of them, and tor fuch other neceflary Purpofes as he the faid
- Commiffioner fhall think expedient, and by his faid Award diret; and
he the faid Commiffioner fhall alfo in and by his faid Award, fet forth
the Tranfation, and fully defcribe the Parcel or Parcels of Land {o to be
‘purchafed, and give fuch Direttions as to the Herbage thereof (if any) as
‘well until and as fuch Materials are got -as after, as he fhall confider ne-
ceflary for general Benefit; and the faid Allotment -of the faid Commons
and Wafte Grounds fo to be fold-as aforefaid, thall veft in the Purchafer.
or Purchafers- thereof in Fee Simple,: and "the’ Receipt of, the faid Com-
miflioner for the Purchafe Money; fhall be a fufficient. Dilcharge to. fuch’.
Perfon or Perfons for fuch Purchafe Money, and fuch Perfon or Perions
* fhall not be anfwerable for - the Application or Mifapplication- of fuch Pur-
- chafe Money., -~ -~ . s TR

-

.i .

Allotment for - XVI. ‘And be it furthér enaed,- That the faid Commiflioner fhall, ‘in
Right of Soils the next Place, affign, fet out, allot ‘and-award,:unto the faid Michgel
Tafburgh; and his Heirs, as Lord of the Manor of. Birghwallis aforefaid,
» {o much and'fuch Part or Parcel -of the then Refidue of the faid Commons .
and. Wafte Grounds hereby direted to be.divided, -allotted’ and inclofed,
as fhall in the Judgment of the faid Commiffioner be equal’in Value to the:
Eighteenth Part of the whole of. the faid Commons and Wafte  Grounds
within_the,faid Townthip of Burghwallis and Hamlet of . Haywood, i lieu*
of .and as.a full Compenfation for his Right and Intereft of, in"and: to the-
Soil thereof, over and above and exclufive of fuch Shares and Allotments-
of fuch Commons and Wafte Grounds as the faid Michael Tafburgh thall
in_like Manner as other Proprietors.be “entitled to; in and rupoen .the {aid.
Commions and Wafte Grounds. - '

Allotment to - XVII. And beiit further enacted, That the faid Commiffioner fhall and*
Redtor of  he is hereby required in the next Place, to fet out, .allov: and award, unto-
| g;ri'"o‘f!“t:e the faid Andrew Ewbank and-his Succeflors. Reftors as aforefaid, fo much.
Commons in  20d fuch Part and Parcel of the faid Commons and Walte Grounds

lieu of Tithes hereby intended to be divided and inclofed, as fhall-in the Judgment of

~ thereof. the faid Commiflioner be equal in Value to One-ninth Part of fo much of

‘the faid Commons and Wafte Grounds within- the Townthip of Burgh:
‘avallis and Hamlet of Haywoed, hereby intended to-be divided .and inclofed,,
{uch One-ninth Part being firft well and effeftually drained, with fufficient,
Drains ‘and Ditches, at'the Cofts and Charges of all or fuch of the Pro-

~ prietors of the faid-Lands and Grounds hereby directed to- be mclofed, as
the faid Commiflioners fhall: dire&,- as ‘fhall remain after the faid Roads
and Allotment for Materials for Repair thereof,; Sewers, Drains-.and
Watercourfes, fhall have been taken and dedued: therefrom, in lieu. of
and as a full Compenfation and Satisfaltion for all Tythes both Great
and Small, Madufes, and all other Ecclefiaftical Dues and Payments whats,
foever (Mortuaries, Eafter Offerings, and Surplice Fees only exce;}fed)‘
- ' ~ * ‘arifing,
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arifing; growing, renewing; increaling, payable or happening, or to arife,
grow, renew, increale, become payable: or, happen within, .from, or 1
refpedt of the faid Commons and Walte Grounds fo hereby direéted to be
. divided and inclofed, or any of them, or any Part. thereof, but not to,
prejudice the faid»Reétor and his Succeffors .as to. their Proportion. or
~ Allotment to.-be made to him or.them .in like Manner as-other Proprie-
‘tors,. in refpet -of: the Rights of. Common belonging to the faid Rectory

in, ovet, and upen the fame. .
X VIIL .And be it further-enafted, That the {aid Commiflioner' fhall and Refidde of
he is hereby required to fet. oyt,: allot and award,. in Severalty, the Re- S:é“\?r(;?ésa
fidue of all the faild Commions and Wafte Greunds hereby : direted to:be 5 be allotted
divided and inclofed, unto and amongft the faid Michael Tafburgh, and in Severalty.
“other the Owhers and Pigprietorsy as well of Mefluages, ' Cottages; Sites on:imi, o,
-and Frontfteads, having Right -of Common upen the faid Commaons.and e ? .o
' Wafte Grounds, :(except that it is by this At exprefsly.intended and.de- © ¥
clared, that: the faid Michael Tafburgh or his Heirs fhall;not e;;l‘aitpj,_it,grhrgge;_;;f;:j*ff “i
" or+be entitled' té dny Right of -Common in refpeét.of a'certain Farm called .- ..
Fretwell’s Farm,) as of the Lands® and: Grounds already incloled . within -
the: faid Townfhip of Burghwallis: and Hamlet:of Haywood, 1n fuch Shargs
.and Proportions as-herein-after mentioned s..(that is to fay); One Molety
“or: Half.part in Value of the faid Refidue of the faid:Commons and Watte
,Grounds (Quantity,; Quality,. and Situation ‘confidered) fhall; bg. fet. out,
-allotted _and..awarded: uutof-and amongft ; the Qwners ‘ang. Proprietors . of
Mefluages, Cottages, Sites and Frontiteads, - having,,Right.vof Common
upon the faid Commons and Walte Grounds, without regard to whether
o the fame are Mefluages or Mefluage-{teads, or. Cottages or Cottage-fteads; . . .:-
* ‘and the remaining-One Moiety or,Half-part in Value cof,the faid Refidue. i 0o
of the faid Commons and- Wafte Grounds (Quantity, Quality, and. Situation S
~confidered) fhall, be. fet out; allotted and awarded unto-and amongit the -
-Owhners and Proprietors of the Lands and Grounds already inclofed within
_the aforefaid. Part-of the faid Townfhip of Burghwallis, in the Parith, of
' " Burghwallis, and alfo within the Hamlet of. Haywood aforefaid, in Pro- f
| portion to the Value of fuch Lands and Grounds, fuch Value to be
.eftimated and alcertained by the faid Commiflioner’; and.the Allotment
.to the faid Re@or in refpeét of the Common Rights belonging to, the faid - .
Rettory (it any) (hall be added to and made.a Part of the Allotmentabove -

.dire@ed. to be made to:him, of Qne-nimhLPaft of -fuch Commons and
‘Wattes in lieu of the Tythes thereof. . e T

ceE : ,
1 £ .‘;*it-'.f;i,- *"3

.. 'XIX. And be it further enad&ed, That, all the faid Lands to ‘be. by Fencing
wvirtue of this: A& fet out and allotted to the faid Reftor in Satigfattion or Rector’s fl.
Compenfation for Tythes, and for- Right of; Commeon. as ‘aforefaid; being lotment,
firft .drained.in Manner herein-before directed, .fhall be inclofed and ring-
fenced on all fuch Parts as thall not be diretted to'be fenced by any other
Proprietor, and as fhall not adjoin upon-any ancient Inclofure, with Ditches

and Quick Hedges, and to, be, guarded apd protected, whilft neceflary,

awith proper Fences . of - Pofts and double Rails, at. the Expence of all or

fuch of the Proprietors of the Lands-and Grounds hereby, direted to be
divided and inclofed, and in’ fuch Proportions as.the faid Commiflioner

fhall appoint; and the faid Commiffioner fhall by his Award. diret by

whom, -and in’ what Parts and Proportions, the faid Fences (after; the fame

- fhall have been properly. made) fhall be kept in Repair. =~ =~

[Loc. & Per. ] - 15 H
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- How the ‘XX. And ‘be-it further enacted, That all the feveral other Allot-

| 3?;:3‘:;1;?:;, ments to be made or{et out by virtue of this or the faid recited A, fhall

be fenged, ¢ at fuch Time or:Times previous to or after the making of the faid Ar&ward

.as the faid ‘Commiflioner fhall by any "Writing or Writings .under his

: Hand appmnt for that Purpofe, be inclofed, hedged, ditched, and fenced

.at the proper Cofts and Charges of the refpe&lve Perfons to whom. the

-Jame {hall refpeCtively be allotted, in fuch Manner as the {aid Commii-

:fioner fhall by his faid Award, or any other Writing or Writings under

-+ his-Hand; order and direét; and that convenient Gaps and Openings fhall

~ tbe. left- in-the faid Fences and Inclofures,- for the Purpofe of Cattle, Carts

. vand Carriages pafling: {htrough the . fame, for {uch .Space mf 'hme as tha
- fald Comnnﬁmner fhall dlre& | R

Allotments XKI And be it further ena&ed That 1t “Thall- be lawful for any uf
;f Ch‘im;‘:a’" the Qwners and Proprietors -of any .Commeonright ‘upon the Landsard
e fold befgrc Grounds hereby directed’ to -bé divided and.inclofed, to:fell.or difpofe of
“the Execution the fame,' o of any Allotment or Allotnients to be made and fet.out by
_of Award, - virtiie'of t%us ‘Act; feparately and diftinctly from the:Eftate in Right of
“which he ‘orithe' is or may be entitled to the fame, in:{fuch Manner as he

“or the mighthave doné at any Tiine after the Execution of the faid Award;
~and it thall be lawful for the faid Commiflioner and he .is hereby autho-
-rized and empowered to award all and every fuch-Allotment or Allotments,
«which- {hall - be fo fold’ and "difpofed of, to-the Purchafer or Purchafers

-thereof, ot ‘other Petfon or Perfons who fhalfl be entltled to the fame by
-any fuch Saleﬂr lepoﬁuon. T T A '

L e B N S

~Allotments XX 11, And be 1t further enacted That the Lands and Grounds Wthh
to be of fame“{hall-be allotted to any-of ‘the fald Proprietors, in refpect of any Lands

.

Ef;i?;:o ‘and Grounds, or other Right in .or upon the Lands and.-Grounds hereby
perty. -intended to .be. divided and inclofed, :fhall -be held by. the fame Tenures,

fCuﬁoms ‘Rents, and Services, -by which' the Lands and Grounds, Teré-
ents and Heredltaments or :other nghts, in refpe&; whmec}f fuch Allot-
ments {hall be made, are now held. M

‘Exchanges XXIII And be it further ena&ed T hat it thall be lawful for l*he fald
~may. be madE- Commiflioneér to fet out, allct, and. award any Mefluages, Lands, Tene-
-ments, -'or Hereditaments within -the faid Townthip of Burghwailis .and

‘Hamlet of - Haywaad or Parith “of Burghwallis, in lieu of and in exchange’

-for any other Mefluages, Lands, Tenements, .or. Hereditaments ‘within the

fame Townfhip and Hamlet or -within the faid: Parith of Burghwallis, or

‘within any adjoining Parifh, Harmlet, Townthip, or Place; provided that

all‘fuch Exchanges be alcertained, fpemﬁed and declared in the Award of

‘thefaid Commiiffioner, @nd be: made with the Confent -of the Owner or

‘Owhners; Preprletor or-Proptietors of the Meffuages, :Lands, Tenements,

“and Heredxta‘ments which fhall be fo exchanged, whether. fuch Owner or.

!0wners, Proprletor or- Propnetors, be a.Body or. Bodies Politic, Corpo-
xate‘or'Collegiite; ‘'or"a Tenant or Tenants in Fee Simple, or for Life, or

in FéeTail General or Special, or by the Courtely of England, or for Years
-detérminable on a-Lifé or Lives, or with the éonfent of the Guardians,

- “Truftees, Feoffees for charitable or other Ufes, Hufbands, Committees, or
Attornies of or afting for any- fuch Owners. or Proprietors as aforefald

.who-at the Time of making fuch Exchange or Exchanges fhall be refpec-

,I.:nvely lnfants, Femes Covert, Lunatlcs, or under any other legal Dxfabﬂny,

»
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or who fhall be beyond ‘the Séh, or- e‘thermfe difabled to adl for themfelves,

himfelf; or herfelf, fuch Confént to be teftified in Writing under the Coms

mon :Seal of the Body Politic, Corporate, or Collegiate, .and under the.

Hands of the othér confentirig Parties refpectively ; and all and every fuch.-
,Exchange and Exchanges {0°to-be made, thall be -good;-valid; :and effec-
tual 'in the Law, to all Iiitents and Purpofes whatfoever : Provided. never--

thelefs, that no Exchange thall be made of any’Lahds, Tenements, or Here-'
ditaments held in rlght ‘of any Church;, Chapel, or- other Ecclefiattical
Benefice; without the Confent (teltified as-aforefaid) of the Patron:thereof,..

-and - of the Bifhop "of thé Diocefe in-which' fuch Liands, "Lenements, or
'Heredltaments, fo* tcr‘be exchanged fhall lle or be ﬁtume.- e,

’KXIV And be‘ It further enaé’ced; Thai the; Eacpences attendmg any Expences of
Exchaﬁges orPartitions;” which fhall be:made by virtueof this or the faid- Exchanges
recitéd’ AQ] -fhall bejborne.andidefrayed by the: refpeétive Parties making' ;“ifzz”g:m“
*fich Exchanges 'OY Partitxons, ~dtinét: and “apart‘from the othenﬂxpences,made
attending the Execution ‘of thtsuAEt, ity fuch. Manner as-the {aid..Commil::

Aoner fthall srder-and diret, and rthe fame thall and may - be.recovered.in;

.the fame Mannet as the Co{’tS’ of obtalmng and execuUHg thls Act, can.:oft

.méy be rccovered SR T S AR LIS IR m:i

&
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\XV Provlded alwavs, and be it ful thet ena&ed That all LeafeS;f’Leafes and
Agreements, and Tenancies at Rack Rent now ;{ubﬁﬂmg of any. Part:ofi Tenancies at

‘Parts of the Lands and Grounds hereby direted to be divided and:inclofed, Rack Rent to

and'of"4ll Liands; Tenements, and.Grounds. withih the faid Townihip of cearﬁ' S
ﬂmgbwai[u “dnd Hamlet “of ‘Haywood; which: fhall:be -exonerited from; - i ;’;: ity
"Tythes by virtue of this A&; and of :all: Mefluages; Cettages, Lands-and- ' i
“Ténements-in- the fame 'lﬁwnﬂnp and Hamlet held therewith :refpe&ively, - . . .-

thall ceafe and be void at Tuch Time: or:Timeés. as. the faid Commlﬂioner w0

-fhall by Wntmg uhder his Hand - dire& or: appc‘bmt foi:ds therefpedtive
Leffors or Lindlords of fuch :Mefluages; Lands:or Tenements do;- before
.or-at the refpeé‘uve ‘I1mes at which fuch’ Leafes or Tenanciés; ihall be dia
“ected'to ceale, make anid: pdy fuch Satisfaction to the refpective Leffeés on
Tenants for the Lofs Wthh ihall be {uftained by the Determination of fuch
‘Leafés and Tenancies refpectively, as fhall be mutdally fettled andi agreed
-upon bétween them, -or ds-the fiid Commiflioner; being theréto:required
by either of the Parties, - fhall afcertain-and. direct 3 .and 'the. {ard -Cothmifi
Afioner, - being fo l‘LqUII‘Ed, is. empowered and dlrected Q" appoint.a: Tealons
-able and proportionable Part; acCGrding to. the Seafon of the Year, of the
“Rent referved or made pajable by any :fuch Leafe or:Agreement fof.or in
refpéct of the Time which fhall have elapfed between the laft Day oh which
fany . Payment of the Rent fhall have become-due, and ithe Determiration
.6f any fich Leafe or Tenancy, and fuch Part of the Rent fhall-be recavera
:able by fuch' Ways and Means.as may by Law be ufed for the Recoveryof -
Reént it arrear : Provided always, that if there fhall be any Leafe:of Lands;
Part of - which fhall lie in the faid Townthip or Hamlet,. and Part..in: any
_.adjommg Parifh, all and every fuch Leale or Leales at Rack Rent may be | '
1ir:elcated but where any Lands (ha]l have been taken it ExChange, 'Whlch e

.....

L %

leafefor Leafes ﬂlall not be wfacated '* m R | T A
. o *_ R N S R - ‘f

XXVI And be 1t further ena&ed fanﬁ declarﬁd That nothmg n f.hl}i S’étﬁeﬁ}ehm :
AA& or the faid reuted A&wcéntamed, fhall extend tQ. reveke, makevoid, not to be &fs

4. oL ﬂrannul fe&ed oy

4
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annul, or alter any Settlement, Deed, or Will, or to prejudice any Perfon
or Pevfens havmg any Right or Clatm of Dower, Free Bench, Jomture,
Annuity, Rent Charge, Debt, or Incumbrance whatfoever, in, out of, upon,
or affeting any of the Commons, Walte Grounds, Lands 'lenements or
Hereditaments hereby diretted to be divided and mclofed -or which fhall
be exchanged or afligned in Compenfation for any other Eﬂ;ate or Right
in, purfuance of this and the faid recited A relpectively ; but as well the

Lands, Tenements, or Hereditaments allotted, as the Lands, Tenements and
Hereditaments which-thall be afligned m Exchange, or in Compenfation_

for any other Eftate or Right, ihall immediately after- fuch Allotment,
Exchange, or Aﬁignment thall be made, ‘be vefted, and remain and enure,,
and the {everal Perfons to whom the fame fhall be allotted, afligned, or

. given in Exchange as aforefaid, fhall thenceforth-{tand and be feifed I%’ﬁd

poflefled thereof refpetively to, for, and upon fuch and the fame Ufes;

~ Eftates, Intents, Trufts, and Purpofes refpectively, and {fubject and liable-

. .to.fuch and the.fame Wills, Settiements, Limitations, and Remainders,

For- makihg
Valuation of
old. Inclofures
{ubjeét to the

Payment of -
Tithes,

‘Rents to be
‘payable: to
Re&or in. 2d-
‘dition to s
.Alh tments
~-on the.Com="

Conditions, Charges, and Incumbrances, as the feveral Lands, Tenements,

‘and Hereditaments in refpeét whereof fuch.Allotments, Aflignments, andh
Exchanges fhall have been made, fhould or ‘would have ftood feverally;

limited, fettled, vefted, or fubjeét or liable to, or been held-by, in cafe.the

fame had not been allotted afligned, or exch'mged and this Act had not
- been- made, fave and except fuch Leéales and Tenanmes at Rack Rent as
o ihall become void by vtrtue of this A& SRR -

HXXVII And he it further ena&ed That the fald Commlﬁioner ihall

and he is hereby requiréd to-make or- caufe to be made a Valuation of the
feveral Inclofures,; Lands, Grounds, aiid Hereditaments within the aforefald
Part of the faid Yownthip of Burghwallis arid Hamlet of -Hay wood, (faving

and except as fo. the faid-Comimons_ and Waltes hereby 1ntended to .be
‘divided and inclofed as aforefaid, and alfo fave and except fuch Parts of the .

faid Townthip and Hamlet.as are now Wood or, woody Ground, or now
eovered by Plantations of Trees) which are fubje or liable to the Payment

-f Tythes, and thall diftinguifh the annual Value-of the Property helonging
toeach Perfon feparately, and fhall afcertain from’ the London Gazette, or
otherwife,”what -hath been the average Price of good marketable Wheat

within' the: Market Towns of Wakefield, Pontefracl, and Doncafler, 1n the
faid Cotnty.of 2ork, during the Term of Seven' Years. next preceding, the
pafling: of :thiis Act; :and fhall in and by .his faid Award, diftinétly. afcertain
and fet forth what: Quantity of fuch Wheat fhall in his J udgment according
to fuch/average Price as aforéfaid, be equal in Value to One-feventh Part
of all the faid Inclofures; Lands, Grounds, and Hereditaments within the

faid: Townfhip and Hamlet aforefaid, (fave and except as aforefaid) which
arerfubjelt and liable to the Payment of Tythes, and which fhall remam
after the feveral Allotments for Roads, getting Materials, Sewers, Drains, and
Watercourfes fhall have been taken and deducted therefrom, dlfhngm{hmg
the Quantlty of fuch Wheat in refpect of .each Perlons feparateProperty

XXVIII And be.it further enacted That there fhall be pald and pay.,

ahle from: 'Time :to Time-for .ever to the Rector.of. the faid Rectory of

Burghwallis for the Time being, out of the feveral Inclofures, Lands,
Grounds, and Hereditaments, fubject and liable to the Payment of Tithes

(except as aforefaid) belonging to the feveral Proprietors within ‘that Part

mons. 0 Of th_e faid :lewnihlp of Burgbwaliz.r Wthh is within the Parifh of Burgb-

wallis,

-y
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- - awallis, -and alfo within the Hamlet of Hajwosd in the {amie Patifh,. fuch,
réfpective yearly Rents or Sums of Money as fhall be equal in Value toi
the -Quantity of Wheat {0. to Be afcertainéd and fet forth as-aforefaid, or
to' be re-aleertained in Manner herein-after mentioned, which faid yearly
Rents cor Sums of Money fhall be and are hereby declared to be m liew

D of and in full Bar, Satisfaction, Compenfation, and Extinguithment of and.
S  forall Tithes and all Portions of Tithes, both Great and Small, and all -
Dues in: lieu of fuch Tithes (except the ufsal and accuftomed Surplice '~
Fees, Eafler Offerings, and Mortuaries) now arifing or to arife, as afore. -
faid, and become due and payable out of all Inclofures, Lands, Grounds,
and Hereditaments, within the faid Townthip of Buighwallis and Hamlet
of Haywood (fave and éxeept as aforefdid) to the Rector of the fard Rectory -
of Burghwallis ;- and the faid 'refpective yeatly Rents or Sums of Money
fhall be payable and paid to the Rector of the faid Rectory at.the Rec-
tory or Parlonage Houle of Burghwallis atorefaid, by Half-yearly Payments;.

(that is to fay), on the T'wenty-fifth Day of March and’ the 'Fwenty-fifth:

Day of September in every Year for ever, by the Tenants or Oqéupi‘e‘rs{ fol

the Time being, the Firft Payment thereof to girow due and be. made omr

fuch of the {aid Days as the faid Commiflionier fhall in and by his Award,

or by any otlier Writing or Writings under his Hand, ordet and direct:;

and fuch Rerts fhall be apportioned between the Executors. or Admini:

; - tratofs. of -any fuch Rector dying between the.faid Days of Payment, and
| Ius Succeflor, and fuch Apportionments fhall refpectively be recoverabld
by the Perfon ‘entitled thereto, in the fame Manner: as the Half-yearly

Payments’; and all Tithes both Great and Small, and Dues if lieu of fuch

Tithes (except Surplice Fees, Lafler Offerings and Mortuaries as aforefaid),

arifiig or' renewing out of the faid feveral Inclofures, Lands, Grounds,

and Hereditaments, or to arife as aforefaid, within the faid Townfhip and

Hamlet, or either of them, and due or payable to the Rector of the faid

- Rectory of Burghwallis, (fave and except as to fuch Parts of the faid
- Townfhip and Hamlet as are now ‘Wood or woody Ground, or now covered.
- by Plantations of Trees, which are to remain in regard to Tithes as before)
fhall ceafe and be for ever extinguithed and abolithed, at fuch Time as the
- faid Commiflioner fhall in and by his faid Award or other Writing or

Writings as aforefaid, under his Hand order and diret: Provided always, .

that fuch Inclofures, Lands, Grounds and Hereditaments within the fad

Townfhip and Hamlet, or either of them,. as are now alleged.or {fuppofed

to be Tithe-free or covered in Part ot ifi all by any Modus or Compofition,: .

(if any fuch ‘there-are) fhall not be affeCted as to their Exemption. from

Tithes by virtue of this A& ; but the {aid Commiffioner, if required by

‘the Propriétors of the faid Inclofures, Lands, Grounds and Hereditaments,.

~or any of themm, or by the faid Re&or, fhall afcertain and declare what

. Reént ‘or Rents, according t6 the befote mentioned Proportions, fhall be

payable in refpet theréof, in cale the fanie Inclofures, Lands, Grounds,

and Heréditaments, or any of them, fhall at any future Time be found to
be {ubjeét or liable to the Payment ¢f Tithes in Kind.

- , _ | : , ; R
- XXIX. And be it-furthet ena@ed, That it thall bé lawfyl as well for ¥owthe
the Rector of -the faid Rectory of Burghwallis for the Time being, as Price of
- alio for a Majority in Numiber of the Proprietors of the faid Iiands and ;’V l“;at thall
- @rounds within. the aforeéfaid Part:of the faid Townthip of Burghwallis D3 oo roe
and Hamle: of Haj"wc?dd for the Tmie ‘being’-,: at anyTnne after the EX- Rf:nts regye
piration of Seven Years from the Day :tobe fixed by the faid Commiflioner Jlfat:fd in
& X as usure,
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-ag aforefaid for the Firft Payment: of the faid yearly Rents or Sums of
‘Money, by Writing under their, his, or her Hands or Hand, to apply
.(and at the refpe&tive proper Expence of fuch Applicant or Applicants, as
the Cafe may be) to the Juftices at any Quarter Seflions of the Peace to
" 'be holden for the faid Weft Riding of the County of York, by Adjourn.
ment or otherwife, at any of the Towns of Pontefract, Wakefield, or Don..
.cafter,-{o long as the fame fhall be holden there, or at any of thofe Towns,
:but if not fo held, then at the Quarter Seflions to be holden for the faid
-~ Welt Riding in .any other Town or Place (firft giving Notice in Writing
. «of his or their Intention fo to do to the other Party or Parties at lealt
‘One Calendar Month before fuch Application, by affixing fuch Notice
‘on the outer Door of the Parith Church of Burghwaliis aforefaid, before
.or during the Time of Divine Service, on the Two Firlt Sundays within.
the faid One Calendar Month) ro have the average Price of Wheat again
-enquired of and afcertained ; and the faid Juitices fhall and they are hereby
-authorized and required, at the fame or at the next Quarter Seflions of
the Peace to be holden in and for the faid Weft Riding, to enquire.into
and alcertain, by or from or by Means of the London Gazette or other~
wile, ‘what hath been the average Price of good marketable Wheat,’
in the faid-Towns of Wakefield, Pontefraét, and Doncafler, during the
- Yerm of Seven Years next preceding fuch Application, and to declare,
alcertain, and fix fuch average Price accordingly by Writing under the
Hands and Seals of Three of fuch Juftices ; and after -fuch average Price
fhall have been fo.afcertained and fixed by fuch Juftices, the Amount of
all future Payments of the faid refpettive yearly Rents or Sums of Money
In lieu of Tithes, herein-before direfted to be paid to the Reor for the:
Time being of the faid Re&ory of Burghwallis, fhall be equal in Value to-
the faid Quantity of Wheat, according to the average Price which fhall
have been .fo afcertained and fixed by the f{aid Court of Quarter Seflions
in Manner aforefaid, and fhall be payable and paid to the faid Rettor and
his Succeflors at the Placé and 1ime and in Manner- aforefaid ;' and fo-
irom Time to Time as often as any Application fhall be made as aforefaid
- to the Juftices in Quarter Seflions, fuch Juftices - fhall.re-afcertain and fix
fuch average Price, and fuch yearly Rents fhall be varied and paid ac.
cordingly : Provided always, that no fuch’ Application fhall be made before:
- the Expiration of Seven Years from the Time any fuch averagé Price fhall
have been laft afcertained and fixed in purfuance of -this A& ; and the
. ReCtor. of the {aid Re&tory of Burghwallis for the Time being, and his
Leflee, fhall and may have and exercife fuch and the fame Powers and -

Remedies for Recovery of the faid yearly Rents or Sums of Money,when
- the fame fhall be'in arrear, together with-all Cofts and Charges thereby-
to.be .incurred, as by Law are provided and given to Landlords for Re-
covery of Rack Rents in arrear ; and all Lands and. Grounds which {hall
be charged with the faid yearly Rents or Sums of Money fhall .always
“remain liable to.the Payment: of all Arrears thereof refpectively, nowwith-.
{tanding they may be in the Occupation of a new Owner or Tenant:
Provided alfo, that until fuch Application {hall be made for varying or
- «xe-aflcertaining the Amount of any future Payments of the faid refpeflive
- yearly Rents or Sums of Money in lieu of Tithes, and the fame fhall be
varled and afcertained as aforefaid, the refpeétive Rents or Sums of Money
1o be fixed by the faid Award, or.by the Declaration of the faid Juftices,
fhall continue due and payable to the Retor of Burghwallis aforefaid for.
the Time being, as herein mentioned. SR o
- - 8 - XXX. And,
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XXZX. And, in order to prevent any Difficulty or Inconvenience to the Schedule of
faid Re€tor and his Succeffors by the Divifion of any Eftate, by Sale or. the Rents,
otherwife, and to facilitate the future Regulation of the faid yearly Tithe -
Rents; be it further ena&ed, That the fard Commiffioner fhall and he is
hereby required to make or caufe to be made Two complete Schedules or
Defcriptions of each and every Allotment, and of each and every Parcel -
.of ancient and other Inclofures, Lands and Grounds, with the Name of
the Owner thereof, the exalt Meafurein Statute Acres, Roods and Perches,
the yearly Tithe Rents iffuing out of each refpectively, and the Quantity
‘of Wheat 1n Bufhels, and decimal Parts of the Bufhel, which is to govern
each of the faid future yearly Tithe Rents as fhall be char ged as afor efaid,
and fuch other Matters as fhall be judged to be requifite, proper or necef-
~fary by the faid Commiflioner to render every Matter refpelling the faid
| early Tithe Rents clear and plain in future,- which faid-Schedules or De- -
{criptions f{hall be figned by the faid Commiffioner, and One depofited in
the Regifter Office for the faid Welt Riding at i le;ﬁeid aforelaid, and
the other annexed to the Award of the faid Commiffioner ; and a C.op},r
of fuch Schedule, or of any Part thereof, thall be made and- gwen to each
. Proprietor who fhall defire the fame, ﬁgned by the faid Commiflioner, fuch

Proprietor payrng to the {fad Commrﬁioner the reafonable Expences
thereof

F,

XXXI And be 1t flll ther ena&ed That it fhall be lﬂWflll fOI‘ the Owner In cafe of
and Owners of Mefluages, Lands, Grounds and Hereditaments within the Divifion of
aforefaid Part of the faid ‘T'ownfhip of Burghwallis and Hamlet of Haywood, Efates.
upon a Divifion thereof, ‘either by Sale,<Devife or otherwife, except by
Leale at Rack Rent, to apportion and charge each and every Part of the
Hereditaments {o drvrded ‘with'a due and fair Proportion of the' faid yearly
- Tithe Rents, according to the Quantity of Acres, and the Rate by the Acre

- to be afcertained by the faid Commiffioner upon the whole of fuch Here-
dltaments -

 XXXII. And be it further enatted, That no Sheep ot Lambs, Horfes Na Sheep mr
Afles, horned Cattle, Pigs or Geele, fhall be depaltured or kept in any of the Lambs, &c.
faid new intended Inclofures, during the Space of Ten Years from the Exe. to be depal~

d in new
cution of the Award of the faid Commiflioner, unlefs the Perfons refpec- tf;ﬁd;t;

tively-fo depafturing or keeping fuch Sheep or Lambs, or Horfes, Affes, during Ten
horned Cattle, Pigs or Geéfe therein, do at their own Expence ftafi-hold Years, unlef
the fame, or. effetually guard and fence the Quickfets. or Hedges of fuch G“arthE“c“
Allotment or Allotments, whether fuch Quickfets or Hedges fhall belong “*° pEt Bk
to the Owner or Owners of fuch Allotment, or to the Owner or Owners |

of the Allotment or Allotments adjoining to fuch Inclofure refpectively, i

- which Sheep or Lambs, Horfes, Affes, horned Cattle, Pigs or Geefe ihall

be depaftured and kept as aforefald {o as-to prevent any Damage or Injury .

being done to fuch Fences or Qulckfets by any fuch Sheep or Lambs,
Horles, Affes, horned Cattle, Prgs or Geele. |

XXXIII. And be it further ena&ed That if an Perfon fhall from and No Cattle to
after the Execution of the Award of the faid Commrﬂioner turn or put, betumedinto
. or caufe to. be turned or put any of his, her, or their Sheep or Lambs, the Reads.

_ Horles, Aﬁ'es, horned Cattle, Pigs or Geele, into any of the Roads to be
fet out by virtue of this or the faid recited Act, which fhall be fenced on

" . ~ both




)

o Dot Sides theteof; it {iall be lawful for the Perfon or Perfons whofe
Hedgés, Fences, Crops of Grounds fhall be damaged thereby, or any
other Perfon or Petlons, to impound fuch Sheep or Lambs, Horfes, Affes,
horned Cattle, Pigs or Geefe. . -

Txpences of .  XXXIV. And be it further enacted, That the Cofts and Charges of and
}]I’f IA'F‘: and  jncident to and attending the obtaining and pafling of this Act, of furvey-
“OME ing, admealuring, planning, dividing, and allotting the Commons  and
Walte Grounds hereby directed to be divided and inclofed, and the Lands,
Grounds, and Hereditaments to be exonerated from Tithés, and atteriding
‘the carrying into Execution fuch Exoneration and Commutation by Corn
Rents in Jieu of Tithes, as directed by this Act, and of making the public
Roals to be fet out, and of fencing the Rectot’s Allotment, and of pres
" paring and inrolling the Award of the faid Commiflioner, and all the
Charges and Expences of fuch Cominiflioner, and of the féveral Clerks,
Stirveyors, and Perfons to be employed by him, “either before or after the
Execution of the faid Award, ih, about, or concerning the Execution of
 this or the faid recited Act, and generally all other the Cofts and Experices,
by effectuating the Purpofes of this or the faid recited Act, to be created
and to be borné as a public Charge, fhiall be borné; paid, and defrayed
by all the Proprietors and Owners of, or Perfons having Rights or Inte-
refts in, .the faid Commons and Wafte Grounds hereby directed to be
divided and inclofed, and in the Lands, Grounds, aiid Hereditaments to
be exofierdted froth Tithes as aforefaid (except the faid Andrew Ewbank
ahd his Succeflors, Rectots . for the Time being of the fdid Rectory- of
Burghwallis, in refpect of the Allotthent to be made to him and tliem re-
fpectively, and alfo éxcept the Purchafet (if any). of the faid Allotment for
- Materials for Roads) iii fuich Propottions, ‘and {hall Bé paid fo fuch Perfon
- or Perfons, and at fuch Time or Times, either before or after the Execu-
tion of the faid Award, as the faid Commiflioner fhall order, direct or
appoint 3 and in cafe any Perfon or Perfons fthall refufe or neglect to pay
his, her; or their Share or Proportion of fuch. Cofts, Charges, Sums. of
Money and Expences as aforefaid, within the Time, in Manner, and to
- fuch Perfoni or Perfons as the faid Comimiffioner fhall appoint, then the
- Tame fhall be levied and-re¢overed by Diftrefs and Sale in the Manneér pre-
feribed or directed by the faid recited Act, or othetwife it fhall be lawful
for the faid Commiflionier, or any Perfon or Perfonsauthofizéd by him, to
- ‘entér upon and take Poffeflicn of the Mefluages, Tenements, Orchards,
- Homeclofes and other anciéent Inclofures, Lands, Grounds and Heredita.
“merits, ‘partitioned or difcharged from Tithes as aforefaid which belong,
and alfo ‘of the feveral Allotments made to fuch Pérfon or Perfons fo re-
fufing or negledting to pay as aforefaid, and to receive and take thé Rents
. and Profits thereof, until thereby, therewith, or otherwife, the Share or
. Shares, Propottion or Proportions of the faid-Cofts, Charges, Sums of
Money atid Expénces, fo ordeéred and direted to be paid by fuch Perfon
or Perfons as aforefaid, and all Intereft on fuch Share or Shares, Propor-
~ tion or Proportions, .to be computed from the Time the fame fhall be
- dire&ed to be paid as aforefaid, and alfo all Cofts, Charges and Expences,
. occafioned by or attending fuch Entry upon fuch Premifes and Receipt of
- }h‘eiggednts and Profits of the Premifes aforefaid, ‘fhall be: fully ‘paid: and
atisned, . T S S e e L

i . XXXV: Prolf |
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XXXV. Provided always, and be it further enalted, That all Pro- Partics to pay
~ prietors, their. Attornies and Agents, fhall pay thetr own Expences when 12‘:;‘;‘:? s
they or any of them fhall attend the faid Commiflioner at any Meeting or R{m;nggﬁ*
ditting to be held in p'uri?uance_ of this A&, e

 XXXVI. And be it further enaded, That the Money that fhall be Moneyad- .
advanced by any Perfon or Perfons for the Purpofe of defraying the ::“;:;1 ;‘3‘;1';:"
‘Expences of applying for and obtaining this Act, or which fhall at any 1. ereit. .
Time before the Execution of the Award be advanced of lent to, or: |
be paid. by the Dire@tion ofithe faid Commiflioner for carrying the {ame

. into Execution, fhall be repaid with ‘lawful Intereft to the Perfon or

Perfons lending, advancing, or paying the fame, out of the firlt Money
to be raifed for defraying the Expences of obtaining and -executing
this A¢t. - * | AR S S C e

-+ tXXXVIL . And be it further enatted, That the. Commiffioner’atting in Commiffions
Execution’.of the Trufts and Powers hereby velted in him, . fhall -be er’s Allow-
rallowed’and paid, in Satisfaction for his Trouble:and Expences, the Sum 7
.of Threé Guineas and no more, for every Day on which he: fhall be em-

"ployed-in travelling to, attending-on, or returning from fo alting ; and at
-all Meetings- or Sittings to be held 1n purfuance of this A&, the faid Com-
 miflioner fhall pay his.own Expences,:.and fhall not be allowed for more
thin One Day in‘travelling to, ‘and'One Day n ;ti'avellingffrlom,- the Place

QOfMECting. IR U UL

XXXVIIL. And be it further enacted, That once at-leaft in every Year Commiffioner
‘during the Ekecution of this A¢t (fuch Year fo be tomputed from’the tolay his Acs
‘Day of the pffing of this' Aét) the.faid Commiflioner fhall:and he is hereby -""}f"&ihtf?{e
required’ to. make a: juft and-true Statement or Account of:all Sums-of *7 )
Money by him received and- expended, or due to him for his ‘I'rouble and
Expences. in the Execution:of this:'and -the faid. recited A¢t ; and fuch
Statement .or Account when fo made, together with the ‘Viouchers re-
lating thereto,. fhall be by bim.laid before any Juftice or Juftices of the
Peace for the faid Welt Riding of the County of Yoik; (not, interelted in
| the Inclofure). to be by him .or-them examiied and ‘balanced, - and {uch
Balance thall by fuch Juftice or Juftices be ftated in the-Book of Accounts -
to be kept in.the Office .of the Clerk to the {faid Commiflioner 3 and no
Charge or Item’in fuch Account fhall be binding’ on the Parties "con- -
cerned, or valid in the Law, unlefs the fame fhall have been duly allowed
by fuch Juftice or Juflices. | | ’ -
. XXXIX. And be it further ena&ed, That the Award t0 be. made by Award to be
the faid Commiflioner, when inrolled in Manner directed by the faid depolited. -
recited Act, in the Regifter Office at Wakefield, in and for the Welt
Riding of the County of Zur#, fhall, together with a Plan"and Schedule
of Corn Rents annexed, be depofited in a Tin Box in the Parith Church of
Burghwallis aforefad. . -~ . SR -,

XI. And be.it-further enacted, "That-if vany,Perfon oi'- Perfons ﬁ}_all Appeal to
think himfelf, herfelf; or themfelves aggtievéd by any 'Lhing done or %_'ﬂ{‘mer
omitted to "be .done by or under.the Authority of the faid- Commuf- Scilions,
fioner, -in purfuance of this or the faid recited At (olheﬁtha,n-and- except
fuch Claims, Matters, -and Things as are herein-before direlted -or au-
thorized to be.afcertained, .fettled, tried; .or determined by the ¥V erdit of

LY
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a Jury, or where by any of the Provifions of the faid recited A& or of
this' A&, the Determinations, Aéts, or Proceedings of the faid Commif-
fioner are diré¢ted to be final and conclufive), then and in every fuch
Cafe he, the, or they may appeal to any General Quarter Seflions of the
Peace which fhall be holden for the faid Weft Riding, within Four

- Calendat Months next after the Caufe of Complaint fhall have arifen, on

giving to the faid Commiffioner, and to the Party.or Parties concerned,
Fourteen Days Notice in Writing of fuch Appeal and of the Marter
thereof ; and the Juftices (not interefted in the Premifes) in their faid
General Quarter Seffions are hereby required to hear and determine the

"Matter of every fuch Appeal, and to make fuch Order, and award fuch

Cofts as to them in their Difcretion fhall feem reafonable, and by their
Order or Warrant to levy the Cofts which fhall be fo awarded, by

~ Diftrefs and Sale of the Goods and Chattels of the Party or. Parties

liable to pay the fame, rendering the Overplus (if any) upon Demand to

" the Owner or Owners of fuch Goods ‘and Chattels, atter deduting. the

reafonable Charges of fuch Warrant, Diftrefs and Sale ; and the Deter-
mination of the faid Juftices fhall be final and. conclufive to all Parties -

-concerned, and fhall not be removed or removable by Certiorari, or any

other Writ or Procefs whatfoever, into any of His Majefty’s Courts of
Record at Weftminfter or ellfewhere; but in cafe .fuch Appeal fhall appear
to the faid Juftices to be frivolous, vexatious, or without Foundation,

- then the faid Juftices fhall award fuch Cofts to be paid by the Appellant

-Saving Ma--
-morial Rights.

or Appellants as to them in their Difcrétion fhall {feem reafonable, and .to
be levied in Manner as aforefaid. , |

XLIL And be it further enalted, That nothing in this. or. the faid
recited A& contained fhall defeat, leflen, or prejudice the Right, Title or
Intereft of the Lord of the faid Manor for the Time being of or to the

. Mines, Beds and Seams of Coal, Iron Stone or other Minerals, in or

under the faid Commons and Wafte Grounds hereby intended to be divided,

allotted and inclofed, or to any Seigniories or Royalties incident and be-

longing to the faid Manor, the fame being hereby referved to the Lord
of the faid Manor for the Time being, with full Power at all Times to
hold and enjoy all Quit Rents, Free Rents and other Rents, Reliefs,
Duties, Cuftoms and Services, and all Courts, Perquifites and Profits of

~ Courts, and all other Rights, Royalties, Jurifditions, Franchifes and
- Privileges whatfvever to the faid Manor incident or appertamning, mn as

full, ample and beneficial a Manner, to all Intents and Purpoles, as if
this' A& had not been paffed ; and that the Lord of the faid Manor for
the Time being fhall and may at all Times hereafter have, hold, win,
work, and enjoy all Mines of Coal, Iron Stone, and other Minerals, of

 what Kind or Nature foever, under the faid Commons and Wafte Greunds,

and the Allotments to be made therefrom, together with all convenient
and neceffary Ways, Roads, and Paffages, and Liberty of laying, making
and- repairing Waggon-ways and other Ways, in, under and along the
fame, or any of them, or any Part thereof, and fearching for, winmng

and working the faid Mines and Minerals, and getting and loading and

" «carrying away the Coals, Iron Stone, Minerals and other Produce théréo,
~and of .making Pits, Shafts, Pit Rooms, Air Pits, Heap Rooms, ' Stand
- Yards, Drifts, Levels, Ways and Watercourfes, and of ere&ing and ufing

Fire Engines and other Engines ‘and neceflary Buildings, and of altering,
changing, pulling down, and carrying away the fame or any Part of the

Materials thereof, at his and their own free’ Will and Pleafure, and dOinlgl
- N | al
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all fuch other A&ts, Matters and Things, as may be neceflary and con-
venient for the full and complete Enjoyment thereof, in as full, ample

- and beneficial a Manner, to all Intents and Purpofes, as they could or might
have done in cafe this"'A& had not been pafled ; and alfo that - it {hall and
may be lawful to and for the Lord or Lady; Lords or Ladies of the faid

~ Manor, at all Times for ever hereafter, to make or caufe to be made any
Soughs, Drains, or other covered or open Watercourfes, to run and pals
in, through, and over any Part or Parts of the {aid Commons and Wafte *
Grounds, hereby intended to be divided, allotted and inclofed, for the
Purpofe of draining and carrying away the Water from, 'and the more
convenient winning and working any Coals, Coal Pits or other Pits which
may hereafter be opened and worked in the ancient.Fields, Clofes and In-
clofures of the Lord or Lady, Lords or Ladies of the faid Manor for the
Time being, fituate within and Parcel of the faid Manor, in fuch and the
- like Manner as if this A& had not been paffed : Provided always never-
~ thelefs, that the Lord or Lady, Lords or Ladies of the faid Manor forthe
Time being, fhall be obliged to pay and fhall pay to the refpeftive Owners
or Occupiers of fuch Allotments refpettively, a full Recompence and-
Satisfadtion for all fuch Damages or Lofs as thall from Time to Time be
thereby done to or fuftained by fuch Owners or Occupiers refpeétively: Pro-
vided alfo, that nothing herein contained fhall authorize or empower the
 Lord of the faid Manor for the Time being, to {ink, open or make any
Pit or Shaft, Quarry or other Works, or to break, fpoil or damage the
Surface of or in any Garden, Orchard or Plantation of Ground which

"may be made or taken in, upon, or from the faid Commons and Walfte
Grounds, or any Allotment or Allotments thereof, or in anywife to-damage
any Houfe; Building, Court Yard or Avenue, by finking for, getting or
carrying away any of the Mines or Minerals, Coals, Ironftone or other
Minerals as aforefaid. ' * '*

XLII. Saving always to the King’s moft Excellent Majefty, His Heirs and General
Succeflors, and to all and every other Perfon and Perfons, Bodies Politic Saving.
and Corporate, his, her, and their Heirs, Succeflors, Executors and Ad-

" miniftrators, all fuch Eftate, Right, Title and Intereft (other than and

- except fuch as are intended to be barred, deftroyed, or extinguithed .by
-virtue of this A&) as he, fhe, or they, every or any of them had or en-
joyed, of, in, to, or out of or in refpeét of the faid Commons and Wafte
Grounds to be divided, allotted and inclofed-or exchanged by virtue of -
this Alt, at any Time before the pafling of this A&, or could or might
or ought to have had or enjoyed, in cafe this A& had not been pafled.

- XLIII. And be it further enated, That this A& fhall be printed by the A& to be
feveral Printers to the King’s moft Excellent Majefty, duly authorized to printed by
print the Statutes of the United Kingdom ; and a-Copy thereof, fo printed the King’s
by any of them, 'fhall be admitted as Evidence thereof, by all Judges, Printer.
Juftices, and others. ' | ' o -

'—'-—E-H-!_ . ojeni i SRS WEETTERR.
. -

LONDON: Printed by Georor Evre and ANDREW STRAHAN, '
- Printers to the King’s moft Excellent Majefty. 1813, o
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