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Cap. 134. -

An A& for inclofmg Lands in the Towrfhip of
Cadeby and Parilh of Sprotbrough, in the County
- of York. [27th May 1809.]

B HEREAS there are within the Townfhip of Cadeby and in the
Panth of Sprotbrough, in the Weft Riding of the County of

York, certain Open and Common Fields, and a certatn Common

Pafture containing together, by Eftimation, Five hundred Acres or
- thereabouts, and certain Commons or Traéts of Wafle Land conrtaining,
by Eftimation, One hundred and eighty Acres or thereabouts: And
whereas the King’s moft Excellent Majefty is, in right of his Duchy of
“Lancafler, Owner of the Honor of Téckbill, in the faid County of Tork,
and claims to be entitled to certain Rights and Privileges over or upon the
faid Commons and Wafte Lands, as being within the faid Honor : And
whereas Sir Jofeph Copley Baroner, is entitled to Nine-tenth Parts, or
thereabouts, of the faid Open and Common Fields, and Common Pafture ;
and Richard Fountayne Wilfon Efquire, is entitied to the Refidue thereof :
And whereas the faid Sir Fofeph Copley is Lord of the Manor of Sprotbrough
atorefaid, and in Right thereof, or otherwife, claims to be entitled to the
Soil of the faid Commons and Wafte Lands called Cadedy Common and
Hanging Cliff Common 3 and the faid Sir Jofeph Copley and Richard Fountayne
[ Loc. &' Per. ] 29 1 | Wilfon
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Wilfon are refpeftively Owners or Proprietors ot all the Mefluages, Lands,
and Tenements within the Townthip of Cadedy aforefaid, and in refpeét
thereof are entitled to have and enjoy Rights of Common in and upon
the faid Commons and Walte Lands : And whereas it would be for the
Benefit of all Perfons interefted in the faid Open and Common Fields,
Common Pafture, Commons, and Wafte Lands, that the fame fhould be
divided, allotted, and inclofed, and fpecific Shares thereot affigned and
allotted to them, according to their refpeétive Properties, Rights, and
Interefts therein, but fuch Divifion, Allotment, and Inclofure, cannot be
effe€ted without the Aid of Parllamenc: May it therefore pleafe Your
Majcfty that it may be enalted ; and be it enacted by the King’s moft
Excellent Majelty, by and with the Advice and Conlent of the Lords
| Spiritual and Temporal, and Commons, in this prefent Parliament affem-
Emgﬁ‘gg""“ bled, and.by the Authority of the fame, That Thomas Dyfon, of Doncafter,
T in the County of York, Gentleman, fhall be, and he is hereby appointed,
fole Commiffioner for dividing, allotting, and inclofing the faid Open and
Common Fields, Common Pafture, Commons, and Wafte Lands, and
for putting this At in Execution, in fuch manner and f{ubjet to fuch
Regulations 2s are herein-after mentioned, and with fuch of the Powers,
and fubje&t to fuch of the Rules, Orders, Diretions, Authorities, Regu.
lations, Reftritions, and Provifions, contained in an At pafled in the
Forty-firft Year of the Reign of His prefent Majelfty, intituled, An A for
confolidating in ene AG certain Provifions ufually inferied in A of Inclofure,
and for facilitating the Mode of proving the feveral Falis ufually required on
the paffing of fuck Afis, as are not controuled by, or repugnant to, any of
the Claufes, Provifions, or Regulations contained in this A¢t; and 1f the
{faid Commiflioner fhall die, become incapable of afting, or refule or
neglect to at as a Commiflioner in the Execution of this A, 1t fhall and
may be lawful to'and for the f{aid Sir Jofeph Copley and Rithard Fountayne
Wilfon, or for the Perfons who, for the Time being, fhall be intided to
their refpeétive Shares, Rights, and Interefts, in the Lands and Grounds
hereby intended to'be divided and inclofed, or to the Allotments which thall
have been made in refpeét thereof, and if fuch Perfons or any of them
fhall be Minors, then for the Guardian or Guardians of fuch of them as
fhall be Minors, and they are hereby required fromn Time to Time, as
ofien as there fhall be cccafion, to elect and appoint a Commiflioner (not °
interefted in the faid Divifion), in the place of him fo dying, or refufing,
negleéling, or becoming incapable of alting as aforefaid ; and every fuch
new Commiflioner fhall, immediately after the Execution of {uch Inftru-
ment or Inftruments, have fuch and the like Powers and Authorities to
put this A¢ into Execution as if he had been named or appointed a Com-
miflioner herein.

stowthe Com- 11 And be it alfo enaéted, That it fhall and may be lawful for any One
miffioner’s  or more of His Majelty’s Juftices of the Peace for the Weft Riding of the
:’;,::i'n'i;t;:_;:{ County of Zork, to adminifter, and he, and they, is, and are hereby
empowered and required to adminifter to the faid Commiffioner, and
every future Commiffioner who fhall be appointed in purfuance of this
A&, the Oath which is fer forth and prefcribed by the faid At of the

Forty-firft Year of His prefent Majefty’s Reign. -
2 3 13, And
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111, And be it further enalted, That Rolert Rodgers, of Treston, inthe
faid County of Zurk, Land Surveyor, fhall be Surveyor, for the Purpofe
 of furveying, admeafuring, planniag, and valuing all the faid Open and
Common Fields, Common Pafture, Commons and Walte Lands fo ind
tenided to be divided and inclofed as aforefdid, -according to the Diretions
contained in the faid A& of the Forty-firlt Year of His prefent Majefty’s
Reign, and in cafe of his Death, Refufal, Incapacity,. or neglet 1o a&t,
then the faid Lands and Grounds f(hall be fo furveyed, admeafured, planned,

201 ¥

Surveyor
apfointed.

and valued by the faid Commiffioner, or fuch othér Perfon or Perfons as

~ he fhall nominaté and appoint.

IV. And be it further enated, That the faid Commiflioner fhall, and
he is hereby required to caufe a Public Notice to be given upon fome
Stnday, before or during Divine Service, by Writing, to be affixed upon
One “of the Principal Outer Doors of the Parifh Church of Sprotdrough,

~ and alfo to be inferted in the York Chronicle and Doncafler Gazette Newf-
- papers, of the Time and Place of his Firft and every other Attendance or
Sitting, for putting this A¢t into Execution, at lealt Fourteen Days before
{fuch Attendance, (Attendances by Adjournment only excepted), and that
the faid Commiflioner fhall and may adjourn any fuch Attendance, from
Time to Time, and from Place to Place, as he fhall fee Occafion, provided
that all the Meetings of the faid Proprictors and the Attendances of the faid
Commiffioner- for putting this A& into Execution, fhall be holden within
the Parith of Sprotbrough, or within Eight Miles of the Boundary thereof.

V. And be it further enalted by the Authority aforefaid, That all
‘other Notices neceflary to be given by the faid Commuffioner, in pusfuance
of the faid A& of the Forty-firft Year of His prefent Majefty’s Reign, or
of this A€, unlefs particularly otherwile direfted, fhall be given by Ad-

Commiflioner
to give Notice ,
of holding his
Sittings.

Hovgr certain
Notices are
“to be given.

vertifement in the faid York Chronicle and Doncafter Gazette New(papers, - I

or if neither of the fame Newipapers thall be then publifhed, then in {fome

One or more Newfpaper or Newfpapers generally circulated in the faid
Weft Riding,

VI. And be it further enalted by the Authority aforefaid, That if Comfniffioner

any Difpute fhall arife between any of the faid Parties, who now are or

cmpowered to
determine

who fhall before the making of the Award of the Commiffioner, be inter. Pifferences.

efted in the faid Lands and Grounds hereby direted to be divided and
enclofed, touching the Extent, Identity, or Pofleflion of any Plot, Parcel,
cr Portion thereof, or touching or concerning the refpective Shares or
Proportions, Rights and Interefts, which either or any of them fhall claim
of and in the iaid Lands and Grounds, or touching or concerning any other
Matter or Thing relating to the f{aid Divifion, Allotment, and Inclofure,

then it fhall and may be lawful for the faid Commiffioner, and he is hereby

empowered 10 inquire into, hear, and determine the fame : Provide

always, that nothing herein contained fhall authorize the faid Commiﬂione‘g;

to determine the Title to any Mefluages, Cottages, Lands, or Heredita-

ments whatfoever.,

Vil. And
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VII. And be it further enacted, That nothing'in this A& contained fhall
extend to enable the fuid Commiflioner to determine any Rights between
any Parties contrary to the Poflcflion of any fuch Parties ; but in cafe
the faid Commiffioner fhall be of Opinion-againft the Right of the Perfon
or Peifons fo in Pofleflion, he fhall forbear to make any Determination
thereupon, until the Poffeflion fhall have been taken from fuch Perfon or
Perfons by Eje@ment or other due Courfe of Law,

VIIIL. And beit further enacted, That 10 Cale the faid CommifTioner fhall,
upon the Hearing and Determination of any Claim or Claims, Objeétion:
or Objections, to be delivered to him in purfvance of this or the faid A&
of the Forty-firft Year of His prefent Majefty’s Reign, fee Caufe to award
any Cofts, it fhall be lawful for the faid Commiflioner, and he is hereby
empowered, upon Application made to him for that Purpofe, to [eitle,
aflefs, and award fuch Cofts and Charges as he fhall think reafunable ro
be paid to the Party or Parties, in whofe Favour any Determination ofthe
{faid Commiflioner {hall be made, by the Perfon or Perfons whefe Claim or
Claims, Objeftion or Obje&ions, fhall be thereby difallowed or over-
ruled ; and in Cale the Perfon or Perfons who fhall be liable to pay
fuch Cofts and Charges, fhall refufe or negleft to pay the fame on De-
mand, then and in every {uch Cafe it fhall and may be lawful for the faid
Comm.{lioner, and he 1s hereby authorized and required, by Warrant
under his Hand, direted to any Perfon whomioever, to caule fuch Cofts
and Charges to be levied by Diftrefs and Sale of the Goods and Chattels of
the Perion o1 Perfons fo negleéting or refuling to pay the {ame, rendering
the Overplus (if any) upon Demand to the Perfon or Perlons whofe Goods
and Chattels thall have been o diftrained and fold, after dedulting the
Cofts and Charges attending fuch Diftrels and Sale. |

IX. Provided always, and be it further enacted, That if any Perfon or
Perfons, making any Claim or Claims to any Lands or Hereditaments,
intended to be divided or affeCted by this A&, or any Rights or Interefts
therein, or Objection to any fuch Claim or Claims, fhall be diffatisfied
with the Determination of the faid Commiflioner, and fhall be defirous of
having [uch Claim or Claims, Rights and Interefts refpeétively, tried at
Law, and the Perfon or Perfons {o defirous to have the fame tried at Law,
(hall by themfielvcs, or their refpetive Agents or Attornies, give Notice
thereof, in Writing, to the faid Commiffioner, within Two Calendar Months
next after fuch Determination fhall have been fo made by the faid CGom-
miflicner as aforefaid, (of which Notice the faid Commiflioner is hereby
required, immediately on Receipt thereof, or as foon after as conveniently
may be done, to give Information to the adverfe Party or Parties, or his,
her, or their refpetive Agents or Attornies, by Writing under his Hand,
to be delivered to or left at the ufual Place of Abode of {uch Party or Parties,
Agent or Attornies, refpectively), then, but not afterwards or otherwife,
it fhall and may be lawful tor the Perfon or Perfons giving fuch Notice as
aforefaid, thear relpeftive Heirs or Affigns, to proceed to a Trial at Law
for the fame, at the Firft or Second Aflizes to be holden for the County of
York, next after. fuch Notice given as aforefaid, in a feigned Aétion or

Ac.ions, to be commenced for that Purpofe in One of His Majefty’s Courtsf
Q
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of Record at Wefminfter, by the Perfon or Perfons, their refpective Heirs
or Affigns, giving fuch Notice as afotefaid, againft the adverfe Party
making fuch Claim or Objection as aforefaid ; and the Defendant or De-
fendants in fuch Adtion or -Actions fhall forthwith name an Attorney or
Attornies, who fhall file Common Bail, or appear and accept One or more
Iffue or Iffues, whereby all and every fuch Claim or Claims; and Rights
and Interefts may be properly tried and determined, fuch Iffue or Iffues to
- be feteled by the proper Officer of the Court wherein fuch Altion or Ac-
tions fhall be commenced, if the Parties fhall differ abou: the fame ; and
-if at the Trial of any fuch Iffue or Iffues, 1t fhall appear that the Party
claiming is intitled to any qualified or lefs Right or Rights or Interefts than
.was or were claimed by {uch Party, then it fhall and may be lawful for the
Jury by whom fuch Iffue or Iffues thall be tried, to find and declare ili¢
fame by their Verdi&, which fhall be endorfed on the Poftea, 1n additon to
the Verdict given on the 1ffue or Iffues joined ; but neverthelefs the Cofts
of fuch Aétion or A&ions fhall abide and be determined by the Verdiét
given upon the Iffue or Ifiues joined, as if no fuch fpecial finding had been
made ; and the Verdi& or Verdi€ts which fhall be given, in fuch A&ion or

A&ions, upon the Iffue or Iffues therein joined, in cule there (hall be no
fuch fpecial finding and Indorfement, or fuch {pecial finding and Indories
ment, if any fuch fhall be made, fhail be final and conclufive to all and
every Perfon or Perfons whomfoever, unlefs the Court wherein fuch A&tion
or Actions fhall be brought, fhall fet afide fuch Verdiét or Verdiéts, or
“finding and Indorfement, and order 2 new Trial or new Trals to be had
thereupon, which it fhall be lawful for the Court to do4 and alfo, upon
fuflicient Caufe fhewn, to put off the Trial of fuch Iffue; as is ulual in
other Cafes, although the Time herein-tefore limited for the Trial of {uch
A&ion or Aétions may be thereby exceeded ; and after fuch Verdi& ot
Verdi&ts, or fpecial finding or Indorfement, fhall be obtained, and not fet
afide by the Court, the faid Commiflioner fhall, and he 15 hereby required
to alt in Conformity thereto, and to allow or difallow the Claim or Cliims;
Right or Rights, or Intereft or Interefts, thereby determined, according to
- fuch Verdi&t or Verdiéls, or finding and Indorfement «s aforeiaid : Provided
always, that the Determination of the faid Commiflioner touching {fuch
Rights or Interefts in, over, or vpon the faid Lands and Grounds, hereby
directed to be divided, allotted, and inclofed, or any Part thereof, which
fhall not be objelted to-as aforefaid, or being objeéted to, the Party or
Parties objeting, not cauling fuch A&ion at Law to be brought and pros
ceeded in as aforefaid, fhall be final and conclufive to all Parties.

X. Andbeit farther enafted, That if any of the Parties in any A&ion If a1y °§.‘hﬁ
to be brought in purfuance of this A&, fhall die pending the fame, fuch 'p?:_,tégzdi},?,-
Action fhall not abate by Reafen thereof, but fhall be proceeded in as if not toabate.
no fuch Event had happened, andthe Executors and Adminiltrators of the *
deceafed fhall be liable to the Cofts thereof, as if fuch A&ion had been
tried and Judgement given therein in the Life-time of their Teftator or
Inteftate ;. but fo neverthelefs as not to affe€t any Payment made, before
fuch Judgement (hall be figned, or to make any Executor or Adminiftrator
liable to be charged with a Devaftavit by reafon thereof. '

| Loc. & Per.] 29 K XI. Provided
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ﬁg‘?’“'if? : X1. Provided alfo, and be it further enafted, That if any Perlon or Per-
bm:fg'{ﬂ_;tj. fons, 1n whole Favour any fuch Determination as aforefaid fhall have been
Deathsof  made, and againft whom any fuch Action or Ations might have been
Parties brought if lwmg, fhall die- before any fuch A&ion or Actions fhall have
been brought, and before the hxpxranon of the Time herein-bcfore limited
- for bringing fuch A¢ion or Altions, it fhall be lawful for the Perfon or
Perfons, Bodics Politick or Corporate, who might have brought fuch
A&ion or Adtions againit the Perfon or Perfons io dying, to brig the
fame within the Time fo limited as aforefaid, againft fuch Perfon or Per-
fons as if attually living, and to ferve the fa!d Commiflioner with Neotice
of {uch Action or A&mns, in the fame¢ Manner as if fuch Perfon 6 Pér-
fons were living ; and if fhall be incumbent on the Heir or Heirs, or othér
Perfon or Perfons, who (hall claim the Benefit of fuch Determinatiands
aforefaid, to appear and defend fuch Aion or Actions id the Nanie or
Names of the Perfon or Perfons fo dead, and Proceedings fhall bé had
therein in the fame Manner as if fuch Perfon or Perfons had been a&tually
liviag, and the Right of all Parties:fhall-be cqually bound and comlm}ed

by the Event of {fuch Action or A&lons

Allotment o . -XII.- And be it further ena&ed by the Authonty afar,efald That the

His Majelly.  Commiffioner fhall (after having fet out the neceffary Carriage Roads and
Highways through and over the faid Commons and Wafte Lands) fet out,
allot,ahd award to the King’s moft Excellent Majefty, His Heirs and Stic-
teﬁors in Right of His Duchy of Lancafler, as Lord.of the Honor of ‘Lickbiil
aforefald {uch Part or Parcel of the Refidue of the faid Commons and
Walte Lands as fhall be equal i1 Value to One-fixtieth Part thereof, in
lieu of, and as a Compenfation for, the Right and Intereft of His faid Ma-
_]eﬁy, te ot in the faid Commons and Waf’cc Lands. -

Allotmentto ~ XIII. And be it further enaed by the Authority aforffald That the
the Perion o Commithoner fhall (after having fet out the neceflary Carriage Roads and
$oil, Highways throvgh and over the faid Commons and Walte Lands) fer out,
appoint, and apportion, One full Fightéeenth Part of the Refidue of thé
{aid Commeons and Wafte Lands, and no more, to and for the Perfon or
Perfons entitled to the Soil of the fame Commons and Wafte Lands, in
Recompence and full Satisfaction for the Right and Intereft in and to the
Soil thereof, exclufive of fuch Share thereof as he, fhe, or they, are or
may be entitled to in refpect of his, her, or their Mcfluages, Lands, and
Tenements, to which a Right of Common on the faid Commons and

Waﬂe Lands is appendant or appurtenant as aforefaid,

Allotmentsts - . X1V. And be it further enaéted by the Authorlty aforefaid, That afcer
be made of femnn' out all the Public and Private Roads and Ways, and other Conve-
the Refidue. niences, as by the faid AL of the Forty-firft Year of His prefent Majefty’s
Reign is dire€ted, and the Allotments: hereinsbefore directed to be made to

the King’s moft Excellent Majefty, and to the Perfon or Perfons entided

to the Soil of the faid Commons and Wafte Lands, the faid Commiffioner

fhall fet out, divide, and allot 21l the Refidue of the Lands and Grounds$

directed by this A& to be divided and inclofed unto, between, and amongit

the feveral Proprictors and Owners thereof, and other Perlons intereited

, - . . therein,
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therein, according, and in. Proportion to their refpeétive Shares, Rights,
and Interefts therein, | | o S '
~ XV. And be it further enatted, Thar the feveral Allotments to be made Allotmentsta
by virtue of this A&, hall be well and fufficiently inclofed, hedged, be fenced.
ditched, and fenced, at the-Expence of the refpeétive Proprietors 1o whom
fuch Fences fhall be allotted or direCted to belong, with Quickfets, or in
fuch other Manner, and within fuch Time or Times as the f3id Commil
fioner thall; by his Award, or anj other Writing under his Hand, direct or
appoint. ' S R o

X V1. And be it further enated, That in the mean Time and unti! fuch Commiffionet
Divifion and Allotments fhall be made, ali Tillage and other Lands lying todire®t "7
in the faid feveral Open Fields, hereby direlted to be allotted and inclofed, 'ffﬂll‘{,:n%rf;
fhall be fiocked with Tuch Cattle, and fhall be cropped or fown, by the re- R
fpe&ive Owners thereof, with fuch Sorts of Corn; Grain, and Seeds, and in
fuch Proportions, and thall be kept, ordered; and continued in fuch Courfe
of Hufbandry as the faid Commiflioner thall, by Writing under hi¢ Hand in
that Behalf, order, dire&, and appoint, any Ufage'or Cuftom of ftocking
with Cattle, fowing, cropping, or otherwifc managing the faid Tillage or
other Lands to the contrary notwithftanding.

XVIL. And be it further enafted, That it fhall and may be lawful for l"di:miifcinﬁ o

" the faid Commiffioner to fettle 4nd afcertain what Recompence fhall be paid ?ﬁ‘:,‘rg:.f}’g:t“m

to the Owner of ‘any Crop growing, at the Time of the Divifion of the fe- growingon

veral Allotments, for the Value of the faid Crop; by the Pérfon fo whom theLands, &G,

the'Land on which fuch Crop is growing 1§ allotted, or otherwife'thdt thé

Owner of fuch Crop fhall be at Liberty to lead and carry away the fame

‘within the Term to be limited for that Purpofe by the faid Commifffoner,

without any Moleftation or Hindrance from the Perfon to whom' the Land

on which the Crop was growing fhall be allotted, the Owner of fu-h Crop,

on carrying away the fame, making fuch Satisfattion to the Perfon who fhall

be entitled to the Land.on which the Crop was growing as the faid Come-

miflioner thall direé for the Standage thereof; and for Manure and Tillagé

by the Perfons to whom the famefhall be allotted 5 and in cafe any Perfon of

Perfons who fhall be direéted to pay any Sum or Sums of Money, on fuch

Accounts; thall refufe or negle@ to pay the fame on Démand, the famé fhall

be recoverable for the Ufe, and Benefit of the Perfon and Perfons entitled

theretd, by fuch Ways and Means as the Charges and Expences of obtaining

und executing this Act fhall or may be raifed ot levied. o

- XVIII. And be it further enacted, That all Leafes, Agreements, and [ i at Rack

Tenancies at Rack Rent, now fubfifting, of any Part or Parts of the Lands Rent to be

and Grounds hereby directed to be divided and inclofed; or which fhali be vold,

exchanged in purfuance of this Act,.and of all Mefluages, Cottages, L.ands,

and Tenements, fituate in the faid Townthip of Cadeby or Parith of Spros-

f;augb held therewith refpectively, fhall ceale and be void .at fuch Time or

I'imes as the faid Commiffioner thall, by Writing under his Hand, direct or

appoint, {fo as the refpective Leffors or Landlords of fuch Mefluages, Cots qpe 1efrors

tages, Lands or Tenements, -do- before ar at the refpective Times at which making Satis-
e i ' fuch fastion.




3616

!

49° GEORGII [1II. Cap. 134.

fuch Leafes or Tenancies thall be directed to ceafe, make and pay fuch Satif

faction to the refpective Leflces or Tenants for the Lofs which fhall be fut-
tained by the Determination of fuch Leafes ref; ectively, as fhall be mutually
fettled and agreed between them, or as the faid Commiffioner, being thereto
required by either of the Parties, fhall afcertain and direct : Provided always,

- that if there be any fuch Leafe of Lands, Part of which fhall lie in the

Allotments
te be of the
fame Tenu-e

as the ancient
Eﬂ:ate_:.

faid Manor or Parith, and Part in any adjoining Manor or Parifh, all and
every fuch Leafe or Leales upon Rack-Rent may be vacated; but where
any Lands fhall have been taken in Exchange, which Lands fhall be held

‘under fuch Leafe or Agreement, and wholly fituate in any adjoining Manor

or Parith, fuch laft mentioned Leafe fhall not be vacated.

XIX. And be it further enafted, Thar all fuch Lands and Grounds as
{hall, by virtue of this A&, be allotted to any Perfon or Perfons for or in
refpect of their refpective Mefluages, Lands, Tenements, or Hereditaments,
fhall be held by fuch Perfon or Perfons refpectively, in the fame Manner,
and fhall be of the fame Nature and Tenure as their refpeive Mefluages,
Lands, Tenements, or Hereditaments, in right of or for which fuch
Allotrments or Parcels of Ground fhall be fo allotted, are holden

- refpectively.

Money ad-

vanced to be
aid firft, with
niereft.

- XX. And be it further enacted, That if any Perfon or Perfons (hall ad-
vance any Sum or Sums of Money for the Purpofe of defraying the Ex-

- pences of applying for, obtaining, and paffing this Act, and of carrying

. the fame into Execution, every fuch Perfon fhall be repaid the fame,

‘Award to be
mrolled in
the Regifter
Ofhce for the
Riding.

together with lawful Intereft from the Time of advancing thereof,
out of the firft Money which fhall be raifed for the Purpofes of this

Act, -

XXI. And be it further enacted by the Authority aforefaid, That the
Award or Awards which fhall be made and executed by the faid Commif-
fioner, in purfuance of this Act, and alfo of the faid Act of the Forty-firft
Year of His prefent Majefty’s Reign, fhall, with all convenient Speed, be
enrolled and entered at full Length in the Regifter Office at Wakeficld, in

‘the faid Weft Riding, eftablifhed by an Act paffed in the Second and Third

Year of the Reign of Her late Majefty Queen Anze, intituled, 4n A2 for
the public regifiering of all Deeds, Conveyances and Wills that fhall be made of
any Honors, Manors, Lands, Tenements, or Hereditaments within the Wef# Ri-
ding ‘of the County of York, after the Nine and twentieth Day of September
One theufand feven hundred and jfour, and the Regifter, appointed to exe-
cute the faid Office, or bis Deputy for the Time being, is hereby required
on Payment of the ufual Fees, to enrol or enter at full Length, the faid
Award or'Awards, and the faid Regifter or his Deputy thall permit and
fuffer any Perfon or Perfons at all Times within the ufual Office Hours of
Attendance, to peruie and infpect the Enrolment of the faid Award or.
Awards refpectively, at the faid Public Office, paying or tendering to the
{aid Regifter or his Deputy, for every fuch Perufal or Infpection, One Shil-
ling and no more; and that the faid Award or Awards, when enrolled at
the fatd Office, fhall, with all convenient Speed, be afterwards lodged in the

- Veftry of the Chuich of Sprotbrough aforefaid, in a Box to be provided by

14 the
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the Commiffioner for that Parpofe, in order that any Perlon interefted in the

faid Inclofure may at all reafonable Times have Recourfe thereto, and take
a Copy thereof, or Extracts therefrom. -

XXII. And be it further enacted, That the faid Commiflioner fhall, and
he is hereby authorized and required in'all Cafes where, in his Judgement, it
fhall appear to be requifite or proper, or for the more convenient O:cupation
of the Lands and Tenements within the faid Town(hip of Cad.by, and Pa-
rith of Sprothrough, to divert and turn any old or accuftomed Road, or
Way or Path, pafling or leading through or over any Part of the Old
Inclofures within the faid Townfhip and Parifh, or to ftop up or difcontinue
fuch Roads, Ways, and Paffages, as to the faid Comniiffioner fhall icem
meet. and proper; provided always, that no fuch Road, Way, or Path
fhall be diverted, turned, ftopped up, or difcontinved without fuch Con-
currence and Order, and fubject to fuch Appeal as is mentioned or referred
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Commiflionesr
to divert

Roads,

to in and by the faid Act of the Forty-fisft Year of His ptefent Majelty’s

Reign. |

- XXII. And be it further ena&ted, That it thall be lawful for the Truf-
tees or Truftee, Feoffees or Feoffee, and alfo for any Perlon or Perfons,
Body or Bodies Politic, Corporate or Collegtate, who are or fhall be Pro-
prietors or Owners of Mefluages, Lands, Tenements, or Hereditaments,
lying wichin the faid Townfhipof Cadeby, or Parifhof Sprotbrough, allo toand
for the Huibands, Guardians, Commirtees, and Truftees of any of the faid

Power to ex~
change Lands.

Owners and Proprietors being under Coverture, Minors, 1deots, Lunatics,

or beyond the Seas, or otherwile incapable of aétingfor themfelves, amz:lj

* .

allo to and for all Perfons afting as Guardians, Truftees, or Committees of

any fuch Owners or Proprietors, being under any Difability whatloever,

and to and for fuch Owners or Proprietors, whether fuch Owners or Pro-

prietors be Tenaots in Fee Simple, Tenants for Life, wicth or without Im-
peachment of Wafte, Tenants in Fee-Tail, general or {pecial, Tenants by
the Courtefy of England, Tenants for Years determinable on any Lite or
Lives, or otherwife, from Time to Time to exchange all or any of his,
her, or their Mefluages, Old Inclofures, Lands, Tenements, Allotments,
Rights, Interefts, Heriots, Chiet Reats, or other Hereditaments within
the faid Townihip of Cadeby, or Parith ot Sprotbrough, for any other Here-
ditaments within the farneTownfhip orParifh, or within any adjoining Town-
fhip or Parith, {o that all and every fuch-Exchange or Exchanges be tcftificd
in Writing under the Common Seal of any Corporation Aggregate,. and
under the Hands of the other Proprietors thereto reéfpetively, be made by
and with the Confent and Approbation of the faid Cbm‘mi}'ﬁﬂner, and be
afcertained, fpecified, and declared in his faid“Award, .and all and every
fuch Exchange or Exchanges (hall be good and valid in the Law, to allIn-
tents and Purpofes whatfoever ; providetl always, that no Exchardge fhall
be made by virtue of this A&, of any Liands, Tenements, o Hereditaments.
belonging to His Majefty, His Heirs, or Succeflors, in Right of his Duchy
6t Lancafler, without the Confent of the Chancellor of the faid Duchy for
the 1'me beng, or of any Lands, Tenements, or Hereditaments, holden
in Right of any Church or Chapel; withcut the Confent of the Patron theres
of; ‘and ot the Lord Bifhop of tlie Diocefe for the Time being relpeclively.

. [Loe. &I Per. | 29 L -~ XXI1V. And
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| XXIV. And be it further enaed, Thut the Cofts, Charges, and- Ex»

pences attending the making of any Exchange or Exchanges to be made
by virtue of this A, fhall e burne paid, and defrayed by the feveral
Perfons making th+ (ame, in fach Shares and Proportions as the faid Com-
mitlioner fhall in and by hls faid Award order and direct ; provided always,
that the faid Proprietors, their Attornies or Agents, {hall pay their own
Expences, when they or any of them fhall attend the faid Commuflioner
at any Meeting to be holdenin purfuance of this Adt.

XXV. And whereas certain Quit Rents and Fee Farm Rents are ifluing
out of certain Eftates in the Townthip of Cadeby and Parith of Spmtlwrauﬂb-
aforefaid, belonging to the faid Sir Yofeph Cap!e_y and Richard Fountayne
IVI%W, or one of them, and payable to the King’s moft Excellent Majt{ty,.
who is feized of the fame, to Himnfelf, His Heirs and Succeffors, in Fee
Simple, being Parcel of the Eftates and Poflcflions of che f{aid Duchy of.
Laneafter, amounting to Three Pounds. Two Shiliings and Eight-pence, or
thereabouts 3 and it hath been agreed that the faid Eftaces (hall be exone-
rated and difcharged from the Payment of the fuid feveral Qoit Rents
and Fee Farm Rents, 2nd an Equival_ent: aiven to Hus faid. Majefty, who

+1s fo-entitled thereto as aforefaid ; be it therefore further enadted; That ic

fhall and may be lawful to and for the faid Commiflioner, :and he is.hereby
avthorized and required to fet out and allot to the faid King’s moft Ex-
cellent Majefty, His Heirs and Succeflors, ‘as Proprietor ot and entitled
to. the faid Fee Farm Rents and Quit Rents as aforefaid, fuch Plots or
Parcels of the faid Commons and Wafte Lands intended to be divided and
inclofed, as. in the Judgement of the faid Commifiioner fhall ‘be equal in
Value to the Fee Simple and Inheritance of the Amount of the faid Quic
Rents and Fee Farm Rents, now paid or payable to the King’s molit
E xcellent Majefty, or His Leflee cr Leflees thereof ; and the faid Com-
miflioner is hereby empowered and required to afcertam and determine
the Annpal Amount of the Quit Rent or Quit Rents, Fee Farm Rent or
Fee Farm Rents, payable by the faid Sir ytg/épb Capley and Richard Foun-
tayne Wilfon refpettively, and to deduct the Value of the Fee Simple of fuch
Qult Rent. or Quit Rents, Fee Farm Rent or Fee Farm Rents, from the
refpeCtive Allotments to be made to each of them, and their refpective
Eftates thall from thenceforth, or from fuch other Time as the faid Come
miffioner fhall appoint, be exonerated and for ever difcharged from the
Payment of {uch Quit Rents or Fee Farm Rents refpectively..

XXVI. Provlded alfo, and be it further enaf‘ted That nothing in. thxs-
A& contained fhall extend or be coaftrued to extend to revoke, make void,,
alter, or annul any Will, Setclement or other Deed, or to prejudice any
Perfon or Perfons havmg any Right or Claim of Dower, Jointure,
Portion, Eftates, Debts, Rents, or Incumbrances, out of, upon, or
affeCting any of the Lands and Hereditaments to be divided, allotted, and
mclofcd or whlch (hall be exchanged by virtue of this A& or the faid:
A& of the Forty-firft Year of His prefent Majefty’s Reign, or any Part or
Parts thereof refpe@ively ; but that the refpective Perfons to whom any
Lands or Hereditaments fhall be divided, allotted, or given in Exchange,

by virtue of this A&, or the faid ACt of the Forty-firft Xear of His prefent
' - M.jelty’s

-
- - .
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Majelty’s Reign, fhall be feized thereof to fich and the fame Ufes, and’ o
for fuch and the.lame Eftates, -and under and fubj:Ct to fuch and the fame
Scitlements, fLimitations, Remainders; Jointures, Rents, Charges, and
Incumbrances, and under fuch and the fame Reftrictions, Covenan:s, amd
Agreements, as the feveral Mefluages, Lands, Tenemeats, or Hered.ta--
ments,. whereof fuch Perfons refpectively were feifed or poflefled at or
immediately before the Execution of the Award to be made by the fad:
Commiflioner, or for which, or in lieu, or refpeft whereof fuch Divifion,
Allotment, or i‘.xchange, (hall be made as aforefaid, wouid have been:
fubjeét to, charged with, or affe€ted by, in- cafe this ACt had not been
made.. o | |

- XXVII. And bBe it further enalted; by the Authority aforefaid, Tllat‘Ea"ngf]“Cii]‘gf‘
"~ as well the Fees and Payments of the faid' Commiflioner,_ as allo the Excc.ﬁ;,,g the:
Charges and Expences auending the foliciting, obtaining; and pafling Act.
of this A&, and the furveying, planning, and mealuring, dividing, al-:
lotting, and inclofing the faid Open and Common Ficlds, Common
Pafture, Commons, and Wafte Lands,-and of preparing, omaking, ex-
_ecuting, and inrolling the faid Award or Awards of the {aid Commiflioner,
and making a Copy thereof, and of fetting out the Highways or Roads,
and of making any new Highways or Roads, which fhall be fet out and
appointed, or direted to be made, by the faid Commiilioner, and all
~other the Cofts, Charges, and Expences-of the faid Commiffioner, and of
the faid Perfons” employed and confulted by the faid Commifflioner, in
carrying the feveral Powers of this and the faid Aé of the Forty-firft Year:
of His prefent Majefty into Execution, orin anywife concerning the fame 3
and all.other: Charges and Expences attending the Execution of this Act,
fhall be borne and defrayed, from Time to Time as the fanie fhall be in-
curred, by all rhe Proprietors and Owners of, and Perfons interelted in,
the feveral Lands, Grounds, Hereditaments, and other Eftates to be:
divided, allotted, or inclofed, as aforefaid, by virtue of this A&, and:
the faild A& of the Forty-fitlt Year of His prefent Majelty’s Reign,.’
(except the King’s mceft Excellent Majefty, His Heirs and Succeffors,
for or in refpeét of any Allstment or Allotments to be made to Him or
them as. aforefaid); in fuch Shares and.Proportions, and at fuch Time or-
Times, Place or Places, and to {fuch Pcrfon or Perfons, as thall by the faid
Commiffioner, before or after the Execyuon of his General Award, be:
ordered, directed, and appointed, by Writing under his Hand, Twenty
Days at lealt,. before the Time appointed for {fuch Payments,- and in cale:
any of the Perfons or Parties aforefaid, fhall refufe or neglect to pay his,
ber, or their Share or Shares of fuch Charges and Expences, or the
Charges or Expences of inclofing, hedging, and ditching, his, her, or:
their Shares or Allotments, within the Time to be limited by the faid
Commiffioner, to fuch Perfon or Perfons as he fhall appoint; then, or
in any of the faid Cales, the fame fhall and may be levied, or recovered,
in like Manner, as the Expences authorized to be raifed by the faid A&
of the Forty-firft Year-of His prefent Majefty’s Reign were thereby "dis-
reted to be raifed. - |

- XXVIIL _And be it further enalted; That it fhall be lawful - for the Power for Te- -
Fyfbands, Guardians, Truftees,, Committees, or Attornies of apy of n2nsforlLile,

the.

&¢. to charge.-
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Expencesby  the Owners or Proprictors of {fuch Allotments or exchanged Lands, being
Mort:az€:  ynder Coverture, Minors, Lunatits, beyond the Seas, or under any
other Difability, and for any of the faid Owners or Proprietors, being
Tenants in Tail, or for Life or Lives, or Years determinable on a Life or’
.ives, or on any other Contingency, -or otherwile interefted as aforefaid,
to charge fuch Alorments or exchanged Lands and Premifes, with fuch;
Sum or Sums of Money as the faid Commiffioner fhall by bis Award, or
by Writing under his Hand, either before or after the Execution of fuch
Award, adjudge neceflary to pay and defray the {faid refpective Shares of
the Charges and Expences incident to, and attending the obtaining fuch
A&, and carrying the fame into Execution, and of ditching, drammg,,
and fencing their refpettive Allotments, and making neceffary Subdivifion
Fences, and of charging the faid Lands as aforefaid, fo that the fame fhall
not exceed Five Pounds for every Acre of {uch Allotments or Lands,
and with lawful Intereft for fuch Sum or Sums, and to grant, by way of
Mortgage, the L.ands, Tenements, and Hereditaments {o to be charged,
~ unto fuch Perfon or Pcrfors who fhall advance fuch Sum or Sums of
Money, his, her, or their Executors, Adminiftrators, and Affigns, or
to a Truftee or Truftees, for him, her, or them, for any Term or Numa -
ber of Years, for fecuring the Payment of fuch Sum or Sums which fhall
be fo advanced, and lawful Intereft, fo that every fuch Mortgage or Charge.
be made with a Provifo, that the Perfon or Perfons afrerwards becoming
poflefled of, orintitled to, any fuch Lands, Tenements, or Hereditaments,
fhall not be hable to pay any furcher or larger Arrear of Intereft than for
Six Calendar Months, previous to the Time when the Title to fuch Pof-
{eflion fhall have commenced, or in cafe any Perfon in Pofleflion, who
fhall or may be liable to, and charged with, a Share of the Expences as
lalt aforefaid, or enabled by this A& to charge fuch Lands and Grounds
with the fame, {hall choofe to advance, pay, and difcharge fuch Sum or
Sums of Money ; then it fhall be lawful for the faid Commiflioner, by any
Deed or Writing under his Hand and Seal, to be attefted by Two or more
credibl: Witnefles, in like Manner to grant, by way of Mortgage, or
otherwife fubjeét the faid I.ands, Tenements, and Hereditaments to fuch
Perfon or Perfons refpectively paying and dtfcharmng the fame, bis, her,
or their Fxecutors, Adminiftrators, and Afligns, or toa Truitee or Truf-
tees, for him, her, or them, for any Term or Number ot Years, to and
for the Payment of fuch Sum and Sums of Money fo advanced, paid, and
difcharged as laft mentioned, with lawful Intereft for the fame, fuch
Interelt to commence on the Terminration of the Right in the Premifes of
the Perfun or Perfons advancing, paying, or d1fchargmg the fame, and
every fuch Mortgage or Charge fhall be good, valid, and effectual in the
Law, for the Pur poles thereby intended. '

Commuflioners XXIX And be it further enacted, That Once at leall in each and every

Accounts,

Year during the Execution of this A&, (fuch Year to be computed trom
the Day of the pafling thereof), the faid Commiffioner thall and he is hereby
required to make a juft and true Statement or Account, of all Sums of
Money by him received and expended, or due to him for his own Trouble
and Expences in the Execution of this A& ; and fuch Statement or Aca
-count when fo made, together with the Vouchets relating thercto, fhall

— —— e — - —
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be by him laid ‘before One. of His Majelty's Jufltices of the Peace,” in and

2621

for the Weft Riding of the faid County of 2urk; to be by the {aid Juft'ce

Infpected, examined, and balanced, and -fuch: Balance fhall be by him
the faid Magiltrate, ftated in the Book of Accounis to be kept in the
Office of the Clirk of the faid Commiflioner 3 and that no Charge’ or
Trem 1n fuch Accounts fhall be binding on the.Partiés concerned, or valid
in Law; unlefs the fame fhall have been duly allowed by fuch Juflice.

XXX. And be it further enated, That if any Perfon or Perfons thall
think, him, her, or themfelves aggrieved by any Matter or Thing wha:-
foever, to be done in purfuance of this A&, or the faid A& of the Forty-
firft Year of His prefent Majefty’s Reign (other.thap and except fuch
Claims, Mauers, and-Things, as are in the - {aid At of the Forty-furft
Year of His faid Majefty’s Reign, and this A&, direted or authorized o0
be alcertained, lettled, tried, and determined by the Verdi&t of a Jury; or
where, by any of the Provifions of the faid A& of the Forty-firft Year of
His {aid Majefty’s Reign, or of this A&, the Determinations, Ats, and
Proceedings of the faid Commiffioner are directed to be final and conclufive)
then, and in any fuch Cafe, he, fhe, or they, may appeal to the General
Quarter Scflions of the Peace, which fhall be held for the Weft Riding of
the County of ZYork, within Six Calendar Months next after the Caufe of
Complaint {hall have arifen, every fuch Appellant -giving Twenty Days
Notice previous, to the faid Commiffioner, of bringing fuch Appeal, and
of the Matter thereof, and the Juftices (not interefted in the Premiles),
1o their General Quarter Seffions, are hereby authorized and required to
hear and determine the Matter of every fuch Appeal, and to make fuch
Order, and award fuch Cofts and Damages as to them, in their Difcretion,
fhall fcem reafonable, and by their Order or Warrant to levy the Da-
mages and Cofts which thall be fo awarded by them, by Diftrefs and Sale
of the Goods and Chattels of the Party or Parties made liable to the
Payment thereof, rendering the Overplus, if any, to the Owner or Owners
of fuch Goods and Chattels, after deduting the reafonable Charges of every
fuch Diftrels'and Sale; and every Otder or Determination of the faid
Juftices, upon every fuch Appeal, (hall be final and conclufive to all
Parties concerned, and fhall not be fubjelt or hable to be moved by Ceris-
orari, or any other Writ or Procefs whatfoever, intoany of His Majefty’s
Courts of Record at-Wefminfter or elfewhere ; and mn cafe fuch Appeal
fhall appear to the faid Juftices to be frivolous, vexatious, or without
Foundation, then the faid Juftices thall award fuch Cofts 1o be paid by
the Appellant or Appcllants, as to them, in their Difcretion, fhall feem
reafonable, to be levicd in Manner aforefaid. |

XXXI. Saving always to the King’s moft Excellent Majety, His Heirs
and Succefliors, as well in Right of His Crown as in Right of His Duchy
of Lancafter, and to all and every other Perfon and Perfons, Bodies Po-
Ltic and Corporate, his, her, and their Heirs, Executors, and Admioif.

Rizht of Apa-
peal to the
Quarter Sef-
fions.

General
Sav;ng-;

trators, all fuch Eflate, Right, Title, and Intereflt (other than fuch as -

are meant and iniended to be compenfated for, barred, or deitroyed by

- this Adl). of, in, to, or in refpedt of the faid Open, and Common Fields,
Common P.fture, Commons, and Wafte Lands, to be divided, allntted,
[ Loc. & Per.] / (29 M] inclofed,
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inclofed, or exchanged by virtue of this A&, or the faid A% of the Forty-
firft Year of His Majefty’s Reign, as he, fhe, or they might or could have

enjoyed, in cafe this Act had not been made,

A& It]n‘ayqu ~ XXXII. And be it further enalted, That this A& fhall be printed by
ﬁle‘;fce-m " the Printer to the King’g moft Excellent Majefty, and a Copy thereof
fo printed fhall be admitted as Evidence by all Judges, Jultices, and

others.

LONDON: Printed by GEorGeE Evre and ANDREW STRAH‘AN-;
' Printers to the King’s moft Excellent Majefty. 1809, f.




