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An Act for 1ncloﬁng Lands in the Parifh of Cﬂé’f‘w_}li;
in the County of Flint. [27th May 1809. 1
| E ;‘/ County of Flfm‘ certain Commons, Heaths, and Wafte Lands,"
contatning in the Whole, by Computation, One Thoufand

Two Hundred Acres or thereabouts : And whersas the King’s moft Ex-
cellent Majelty, 1n Right of his Crown, 1s Owner of the Soil of the faid
Commons, Heathe, and Wafte Lands (except as herein-after mcntloned)

And whereas the Rieht Honourable Other Archer Earl of P/ ymouth, is
Lord of the Vil of Cacrwy.r, wicthin the faid Parifh of Caerwys, and Owner

of the Soils, Mines, and Minerals in, over and under fo much of ‘the faid
Commons, Heaths, and Waft- Land, as lie fituate within the faid Vill of
Caerwys : And whereas tne Reverend Jobn Llzyd is Refor of the Parith

of Caerwys aforefaid, and zs fuch is enutled to certain Glebe Lands within
the fame Parith, and in refpect thereof'to a Right of Common upon the
Commons, Hraths, and Walte Lands hereby intended to be inclofed, and is
alfo enridled ro the Tithes, greatand fmall, arifing, growing, and renewmg
‘within the faid Parith of Caerawys : And whereas the faid Other Archer Earl

of Plymouth, Sy Thomas Moftyn Baronet, and Samuel Moftyn Elquire, and
divers other P-rions are Propnelors of Mecfluages, Lands, and Tepe-
ments within the fuid Panth of Caerwys, and are cntitled in refpe&
thereof, to a Right of Common in, over, and upon all and every the -
Commens, Heathe, and Waite Lands hereby intended to be'inclofed, in
Proportion to their fcveral and refpeétive Eftates, Rights, and Interefts
within the fame Parith: And whereas the faid Commons, Heaths, and ey 6f Tn- -

Vv alte Lands are in ' their prefent Scate of little Value, bur if the Tame clofure.
[Loc. & Per. | 28 L | “were

HEREAS there are, wltnm the Parith of Caerwys, in thc
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were divided and inclofed, and fpecific Parts thereof allotted to the
{everal Perfons entitled thereto, or interefted therein, a manifeft Advantage
would retult, not unly t0 fuch Petfons, bur fuch Inclofure would otherwife
be of great pubhit Utility ; yet as the fame cannot be effe€ed and carried
Into Execution wuheut the Authority of Parhament, May it therefore
pleaflc Your Majefty that it may be enalted; and be it enated by the
King’s moft Excellent Majefly, by and with the Advice and Confent of
the Lords 8piricual and Temporal, and Commons, in this prefent Parlia-
ment aflembled, and by the Authority of the fame, That Fobn Calveley, of
Stapleford, in the County Palatine of Cogffler Gentleman, fhall be and he is
hereby appointed Commiffioner for fetting out, dividing, and allotting
the faid Commons, Heaths, and Walte Lands within the faid Parith of
Caerwys, and for putting this A& inte Execution, in fuch Manner, with
{fuch Powers and fubject 1o fuch Regulations and Direftions as are herein-
afrer contained 5 and with fuch of the Powers, and fubjcé to fuch cf the
Rules, Direftions, Kegulations, Reftri¢tions, and Provifions contained in
an A&t made in the Forty-firft Year of the Reign of His prefent Majefty,
wtirded, dn A2 for confolidating in One Afi certain Provifions ufually inferted
in Alis of Inclofure, and for facilitating she Mode of proving the feveral Falls
tfually required on the paffing of fuckh Aéls, as are not repugnant to, or aliered,
or utherwile provided for, by any of the Claufes, Regulations, and Provi-
fions in this Act,

1I. And be it further enated, That at a General Meeting of the Propri-
etors of Lands within the faid Parith of Caerwys, to be held at Caerwys
atorefaid, within the Space of Two Calendar Months after the pafling of
this A&, it fhall and may be lawful to and for the major Part in Value
{fuch Value to be afcertained by the Land-Tax Aflefments of the fame
Parith) of the faid Proprictors, or their known or reputed Agents or
Attornies, who fhall be prefent at fuch Meeting, by Writing under their
refpeétive Hands, to appoint One or more Surveyor or Surveyors not inte-
refted in the faid Inclofure, to a& in the Execution of this and the faid
récited Adt.

I11. And be it further enaled, That if she faid Fobn Calverley, and the
Surveyor or Surveyers {o to be appointed as aforefaid, or either of them,
ur any ot their rtfgé&ivc Succeflors to be appointed as herein-afier men-.
tiuned, fhall die or become incapable, by Sicknefs or otherwile, of alling,
or ‘thall retufe to aét as Cemmiflioner, or Surveyor or Surveyors as afore.
faid, for the Space of One Calendar Month before all the Powers velted
ih them by this and the faid recited A& are completely executed, then and
froin Time to Time, as often as Occafion may require, it fhall and may
be lawful for the major Part 1n Value (fuch Value to be afcertained by the
Land-Tax Aflefiments as aforefaid) of the Proprietors for the Time being,
of Lands within the faid Parifh of Caerwys, or their known or
reputed Agents or Attornics, who fball be preient at a Public Meeung to
be held for that Puorpofe, in purfuince of Notice in Wiiting, figned by
Two or more Proprictors, to be affixed upon the piincipal outer Door of
the Parifh Church of Caerwys zforefaid, and interted tn the Cheffer and
Bangor Newlpapers, or fume or one of tnem, at leaft Fourtcer Days
before fuch Meeting, by Writing under thir relpc€tive Hands, (o
appeint 4 new Commiffioner, and Surveyor or Suiveyors, not interefted 1n

‘the fdid Inclofure, in the room of the faid jobn . Galveley; and fuch

Surveyor
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Surveyor or Surveyors fo to be appointed as aforefaid, or fuch of them or
their refpeftive Succeflors as thall die, become incapable, refufe or neglect
to at as aforefaid ; and every Commiflioner, and Surveyor or Surveyors
foto be appointed, fhall have the like Power and Authority, and fhall be

fubjet to the fame Power of Removal and ReftriGtions as the Perfon or
Perfons in whole Place he ur they fhall be appointed was .or were vefted

‘with and {ybjett to by virtue of this Adt.

IV. And be it further enaCted, That the faid Commiflioner thall, and
he 15 hereby required to caufe Notice to be given to the Surveyor General
of His Majefty’s Land ‘Revenue for the Time being, and a like Notice
to he afixed upon fome Sunday during or immediately after Divine Service,
on the principal outer Door of the Parith Church of Caerwys aforefaid, and
- .alfo by Advertifement to be inferted in the Chefler and Bangor Newfpapers,

or fome cr-one of them, or if the fame fhall not be then publithed, then.

:dn {ome other Newfpaper ufually circulated in the faid County of Flint,

.of the Tame and Place of holding his firft and every other Sitting for the
dxecution of this and the faid recited A&, at lealt Fourteen Days before
any fuch Sitting {hall be held (Sitiings by Adjournment only excepted),

and every fuch Notice fhall exprels the Purpole for which fuch Sitting is-

£0 be held 3 -and that the faid Commiflioner may, and he is hereby autho-
rifed to adjourn any fuch Sitting from Time to Time as he fhall fee
{Qccalion; and every Adjournment fhall bs made known to Four

Commiffioner
te give No=
tice of Site
tIngs:

Propriecors at lealt before the Bufinels of fuch Adjournment fhall be

jproceeded in ;5 aod in cafe the faid Commiffioner fhall not meet at the
Time and Place appointed for any fuch Sitting, or to which any fuch
Sictung thall be adjourned, it thall and may be lawful for the Clerk to
the fatd Commifftoner to adjourn fuch Sitting to any future Day, not
exceeding Twenty.eight Days from the Day of Adjournment, to be
holden at the fame Place, and fo from Time o Time unul the faid
‘Commiflioners fhall meet; and fuch Clerk is hereby required to give
Nouce of fuch Adjournment to the faid Commiflioner; and every Sitting
or Meeting of she faid Commifhoner for putting this and the faid recited
At 1nto Execution, whether by Adjouroment or otherwife, fthall be
holden at ;Caerwys and not elfewhere, and (hall continue open -from
H.leven of the Clock in the Forenoon until Six of the Clock in the After-
noon of each Day fuch Sittings or Meetings fhall be refpetively held.

V. Provided always, and be it further enatted, That all other Notices
neceflary or requifite to be made and given by the faid Commiflioner, in
purfvance of this or the faid recited A&, fhall be made and given by
Advertifement to be inlerted in the Chefler and Bangor New{papers, or
dome or. one of them ; or if the fame fhall not be then publifhed, then in
fome other Newlpaper ufually circulated in the faid County of Flint;

and the {faid Surveyor General ‘fthall have atleaft Fourteen clear Day-si

Notice of all Meetings and Adjournments when any Procteding is to be

-carried on wherein His Majeity, His Heirs and Succeffors, fthall be
.:inlfl'&&ed. | |

- VL Provided always, and be it further enadted, That if the faid Com-
-miffioner upon the Production of any Map or Survey of any of the ancient
anclofed Lands, within the faid Parifh, fhall be diffatished therewith,
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at fhall.and may be lawful for the {aid Commiflioner, or fuch Perfon or at the Ex-

Perfons pence of the
Proprietore.
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Perfons as he may thitk proper to appoint, at the Expence of any Propri- -
etor or Proprictors, fo producing any fuch Map or burvey, to examine,
furvey, admeafure and plan, luch Pary or Parts of any fuch ancient
inclofed Lands, for the betier SatistaCion of the fiid Commiffioner
and alfo, that if the fiid Proprietors, or-any of them, fholl ncgle& or
omit to deliver to the faid Commifiuner when called upon for that Pure

~ pofe, a Map, Survey, and Admeafurement of the ancient inclofed Lands,
in refpect of which they refpctively claim or are entitled to a Right
of Common upen the Commons and Wafte Lands hereby intended to be

. inclofed, it thall and may be lawful for the faid Commiffioner, or the
Perfon or Perfons to be appointed by him at any Time or Times whitfo-
ever, to make a proper Survey, Admecafurement, and Plan of all and
every of any fuch ancient inclofed Lands ; and that the Cofts and Charges
attending the fame (hall be paid, borne, and difcharged by fuch Proprie-
tor or Progprietors refpeéively, in fuch Manner as the faid Commiffioner
-fhall dire€t or appoint. |

Commifioner  VI[. And be it further enalted, That it fhall and may belawiul to and
toinquire  for the faid Commiffioner, and he is hereby authorized and required, by
:‘:;;g:;cm Examination of Witnefles on Oarth, to' be adminifted by fuch Commif-
made above  lloner, and by fuch other legal Ways and Means as he fhall think proper,
Sixty Years, to inquire into and determine what Inclofures have been taken from and
which are to yadé upon the faid Commons, Heaths, and Wafte Lands hereby intended
_ ﬁziaﬂnm' to be inclofed, for upwards of S:xty Yea:s lalt paft; and all Inclofures
' which fhall be proved to the Satisfaction of the faid Comnuflioner to have
been taken in and inclofed before or for the Period of Sixty Years, fhall be-

deemed old Inclofures, and the Proprictors thereof be entitled to have
Allotments from off the faid Commons and Wafte Grounds (in like Manner

as the ancient Inclofures), although they were formerly Part of fuch Com-

mons and Wafte Grounds. . -

, VIII. And be it further enated, That if any Dilpute or Difference
E"Eﬂ;{fg‘i (hall arife between any of the Partics interefted or claiming to be interefted
outes, &c. i the faid Divifizn and Inclofure intended to be made in putfuance of this

A&, or touching or concerning the Share, Right, or Intereft, or refpec.

tive Shares, Rights, and Interefts which any of them {hall claim in or

upon the faid Commons and Walfte Lands, or any of them, or touching

or concerning any Share or Shares, Proportionor Proportiens, which they,

or any of them. ought to have, or fhall claim to have, 1n lieu of their

Rights of Common, or other Rights or Interefts upon or arifing from the

faid Commons ard Wafte Lands fo to be divided and incloled, orany of

them, on the faid intended Divifion and Inclofure, or touching or concerning

improper Claims made by any Perfon or Perfons not entitled to any

Aliotment or Allorments, it fhall and may be lawful for the faid Commil-

fioner, and he is hereby -authorized and required, upon Examination of

any Witnefs or Witnefles, or upon any other fufficient Evidence, to exa-

butnotto  .mine info, hear, and determine the {ume: Provided always, that nothing

determine  jn this A& contained fhall authorize the faid Commiflioner to hear and
ditles, dctermine any Difference or Difpute which may arife touching or con~

~ cerning the Title of any Perfon or Perfons to any Mefluages, Cottages,

- Y.ands, Tenements, or Hereditaments whatluever. - |

11 f | I}t. And
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X, ‘And "be it further enaced, That in cale the faid Commiflioner E‘;Efci"_tg tos
¢hall, upon .the Hearing and Determination of apy Claim or Claims, i@ ot
‘Objedion’ or Objetions, to be delivered to bim in purfuance of the faid
recited A, orof this Aét, fee caule to award any Cofts, it (hall and may
‘be lawful to and for the faid Commiflicner, and he 1s hereby-empowered,
‘upon Apglication made to him for that Purpofe, to fettle, aflefs, and
award fuch Cofts'and Charges as he fhall-think reafonable to be paid to the
Pardy or Parties in whofe Favour any Derermination of the fard Gommif--
fiorier fhall be ‘made’ by the Perfon -or Perions whofe Claim or Claims, -
Obje&tion or Objetions fhall be thereby difallowed or over-ruled : And
.in - cafe the Perfon or'Perfons ‘who (hall be liable to pay fuch Cofts and
. Charges, fhall negle& or refufe to pay the fame on Demand, then and in
~ ...fuch Cafe it fhall and may be lawful to and for the faid Commufiioner,
,-and he is hereby authorized and required, by. Warrant under his Hand
.- and Seal, dire¢ted to any Perfon or Perfons whomfoever, to caufe fuch
" Cofts'and Charges to be levied by Duftrefs and Sale of the Goods and
Chattels of cthe Perfon or Perfons fo neglecting or refuling to pay the {fame,
rendering the Overplus (if any) upon Demand, to the Perfon or Perfons
whole Goods and Chattels fhall have been fo diftrained and lold, after
. deducting the Cufts and Charges attending fuch Diftrefs anc Sale.

- X. Providel always nevertheléfs, and be it .further ena@ed, That if Partis may.
any Perfon or Pcrfons, Body or Bodics Politic, Corporate, or Collegiate, tﬁ}'gﬁ::'?b an .
aaking any Claim or Claims to the Soil of the faid Commons, Heaths, Iffus at L.aw,

" and Wafte Lands hercin-before mentioned, or of any Rights of Common, - -
or other Rights or Interelts, 1n, over, or upon the fame or any Pare
thereof, or obje&ing to any fuch Claim or-Claims, fhall be diffatished . - .- - .

~with the Determination’ of the'faid Commiflioner, and fhall be defirous of .~ ©
having fuch Claim -or Claims, Rights or Interefts refpelively, tried at T
{.aw, and fhall by himlelf, or-herfelf, or themfelves refp:&ively, or his,

_her, "or their Agent or Agents, Attorney or Attornies relpeltively, give
“Notice in Writing to-the faid Commiffioner, within Fourteen Days next
‘after fuch Determination-fhall have been fo made by the faid Commiffioner
(of which Notice the faid Commiflioner is hereby required to give
smmedizte Information, by Writing under his Hand; to the adverfe Party

-or Parties, or his, her, or their Agent or Agents, Attorney or Attornies,
refpettively, -to be delivered to or left at the viual Place of Abode of fuch
Party or Parties, or his, her, or their Agent or Agents, Attorney or

Attornies, refpectively, and to make an Entry of fuch Notice in the
Book of Proceedings by him kept under the Authority of this At), then,

Jbut not otherwife, it fhall and may be lawful for the Perfon or Perfons
~giving fuch Notice within'fuch Time as aforefaid, his, her, or their ..
Heirs or Affigns refpeélively, to proceed to a Trial at Law of the Matter

or Matters in queftion, at the next or fecond Aflizes to be holaen for

the County of Salop, ¢r for the County of Chefler, “atter the Expiration
of Three Calendar Months. from the Time of fuch Noiice being given as,
aforefaid, in. a feigned Adtion or A&ions, Ifive or Iffves, te be com-
menced for fuch Purpofe in one of His Majefty’s Courts. of Record at
Wefiminfier, by the Perfon or Perions giving fuch Nodice 28 aforefaid,

~ kis, her, ortheir Heirs or Afligns refpectively,. agaicft the adverle Party

or Parties making fuch Clum or Claims, Obje€ion. or Objections as -
aforefaid, and the Defendant or Defendants, in fuch A&ion or Aflions,
{hall forthwith name an Attorney or Attornics; who fhall appear or file
¢« [Loe, & Per.] 28 M S Common
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Common Bail, and accept one or more Iffue or Ifars, whereby fuch

Claim or Claims, Righe or Rights, Inter<it or Intereits, may be properiy

tried and determined (fuch {flue or Iffues to be fettled by the proper

Otheer or Officers of the Court wherein fuch A&ion or A&ions fhall

be commeniced, if the Parties differ about the fame), and the Verdi@t or

Verdits which thall be given in the faid A&ion or Altions, fhall be

findl and conclufive upon all and every Perfon and Perfons whomfoever,

-Body or Bodies Politick, Corporate, or Collegiate ; and the Cofts of

fuch Afion or A&ions fhall follow fuch Verdict or Verdicts, and be

taxed and recovered in fuch Manner zs Cofts in othér Actions ‘in the

fame Court 3 and after any Verdict or Verdicts. {hail have been {o obtained

{1t not fet afide by the Court in which fuch Actioh was commenced,

awhich it fhall be lawful for fuch Court to do in cale {uch Court fhall fo

think proper,) the faid Commiflioner fhall, and he is hereby authorized-

and reguired, to act in conformity thereto, and to allow or difallow the

Llaim or Claims thereby determined according to the Event of fuch T'rial

or Lrials 2 Provided alfo, that all fuch Determinations of the faid Com-

xilioner as fhall not be objecied to, or being objected to,.if the diffatisfied

Party or Parties refpectively fhall not-give fuch Notice within fuch

Time as aforefaid, or giving fuch Notice, (hall not caule fuch Action

~or Actions to be brought and proceeded in, conformably to the Direc-

©* ., uiofis of this Act, fhall be binding, final, and conclufive upon all Parties
g 0 whatfoevet. o e U s

<k RLIC RO S . | - ' _.

Parties dying- .. XL And be it further enacted, That if any Perfon or Perfons, by or

The é?,mhrﬁicr fot whom any Claim or Claims of Right 6f Common fhall be made, fhall

fioner.pro~  happesi to die before the {aid intended Divifion and Inclofure fhall be

f:?;:f;aﬂ;r ‘qade and perfected, and before the faid Commiflioner fhall have

Adion, smade his Award touching thie fame, then and in fuch Cafe, the Powers

and :Authorities hereby given to the {aid Commiffioner, (hall not be any-

ways, determined, fufpended, or affected by fuch Death or Dcaths.; but

that the faid Commifliener fhall and may procced 1n, and execute

-the faid Powkrs and. Authorities, and every of them, in fueh and the like

-Manner as he could or might have done if fuch Perlon or Perfons had not

dredi; and if any of the FParti¢s in any Action to be brought 1 purfuance

-of this Act fhall die pending the fame, fuch Action fhall not abate

by Realon thereof, but fhall be proceeded in as if no fuch Event had

happened.. . ,,

Provifion in XII. Providsd always, and be it further enacted, That if any Perfen
E?Psa}fi?'“l;:f or Perfons, in whofe Favour any fuch Determination as aforefaid fhall
~ fore Actions have been made, and agatnft whom any fuch Action or Actions might
‘breught, have been brought if living, fhall die before any fuch Action or Actions
fhall thave been brought and betore the Expiration of the Time
herei-before limited for bringing fuch Aection or Actions, it fhall be lawful
for the Perfon or Perfons, Body er Bedies Pulitick or C)rporate, who
might have breught fuch Action or Actiens, againft the Perfon or Per-
fons fo dying, to bring the fame within the Time fo limited as aforefaid,
apainft fuch Perf:n or Perfons as if actually living, and to ferve the
Cierk of the faid ‘Commiflioner with Procefs for commencing fuch Action
or Acticns, in the fame Manner as the Party or Parties might have been
fe:ved therewith if living 3 and it fhall theceupon be mgumbent on the
Eeir or Heiis, or other Perfon or Perfons who fhall elaim the Benef:]rc o}:;
. . ' uct
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“fuch ‘Détérmination as aforéfaid, to appear and defend fuch Aéliofl or
‘A&ions in the Name or Namés of the Perfon or Perfons fo dead
and Proceedings fhall be had cherein in the fame Manner as if (uch
- Perfon or Perfons ‘had been altually living, ‘and the Rights of all Parties
fhall be equally bound and concluded by the Event of -fuch Aétion ot
Adtions. . SR N |

XII. Provided alfo, ‘and be:it further ¢hafed, That nothing ‘in this Perfons in Pol
A& contained fhall extend to.enable the faid Comimiffioner to determiﬁé,ﬁf;‘;,i‘i:;“
any Right' between any Pariies contrary to the Pofieflion of any of fuchi witwcutdue
Partics, except in Cales of Encroachments made within ‘the Period of ;f::ii‘"f
“T'wenty Years, as hetcin-after mentioned ; but in cafe the fiid Commifs
fioner fhall be of Opinion againft the Right of the Perfon or ‘Perfons 1o
in Poffcflion, He fhail-forbear to make any Determination thereupoi until
the Poflcflion fhall havé been given up ot récovefed from fuch Perfdn of
Pérlons by EjeGmerit or other due Courle of Laws Sy e

~XIV. Aud be it further énacted, That the Surveyor Geneéral of Hid power for the
Majelty’s Land Revenue for the Time being may from Time to Time, Crowntoap-
by Writing under his Hand; nominare and appoint an Affiftant Commile &ommifioners
fioner to carry this A&t tnco Execueion, as far as relatés toHis Majeﬂtf'é
Rights and Intercfts 1o and in the’ faid Commons and Wafte Lands, and
fuch Afliftant Commiffioner, before he proceeds to the Execution hereof,
#hall take the fame Qachi 3s the Commiffioner hereby appoiiitéd, or Herew
afier to be appointed, is reguited to take; and fuch Afliftant Commife
froner fhall be paid at 'thegaté of Two Poands and Two'Bhillings fof
evety Day.that he [hall be a&ually eniployed dn the Eke€dtion of thé
Duty hereby in hifiy.répofed, including thé Days ‘of travélling to 4nd
from his Place of Abeda, in fall Sitisfaction for his Trouble and Exc
pences, and. fhall Bear and pay his own Expenced during the Time hé
fhall be o employdd. | ' - ' |

XV. And be it farther enacted, That the fald Commiffioner Thall, and Autment for
he is. hereby authorized and required to fet out, allot atid award unto and B.Q*Iﬁ“,ﬁ“t“
for the Surveyor or Survéjors of the Highways in ¢he faid Parith of h e
Caerwys, for the Time being, fuch Plot or Plots of the faid Commoss,
Heaths and Wafte Lands in fuch Parifh, not exceeding in the whole Six -
Statute Acres; in fuch Places as he fhall judge moft expeditiit, with-¢ofia -
venient Roads. to and. from the fanié, to6 be rfed 4nd enjoyed for evet
thereafter by cthe relpe€tive Prépiietors of Lands and Hereditaments, and
their refpective Tenants within the fiid Parith of Caérwys for thé Time
being, in common for the Purpéle of getting Lidie Stone, Buildind Stone,

«Gravel and Sand for the Ufe, Bénefit, or Improvemvnt of {fuch Lands of
Hereditaments, and of the Alotment ot Allotments to be fec out vadet
the Authoricy of this A&, and -allo for the Repairs of the Highways,
Private Roads and Paths within theé fame Parith, ahd hall be vefted in
the Surveyor or Strveyors of the Highways of che faid Parifh, for che
Time being for evér, in Troft for the Purpofes aforefaid ; and the getting
and raifing fuck Stune, Gravel and Sand, and the Labourers or Perfons
to be employed thereid, and thé Grafs and Herbage of the faid Plots réa
{pectively, thall Be and are hereby declared to be fubject 1o {ich Regulas
tions and Reftritions as the faid Comimiflioner fliall by his genéral Award
make, order, direct,.or appoint, or fhall, confiltently-with fuch Regula-

; - , = T tions,

1
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tions, Orders, and Rcftriftions, be made by Order of Veftry of the {aid
Parith of Caerwys for that Purpofz, ﬁrﬂ: legally convcucd thall, from
Time to Tine dwe&t and appoint ; and fuch Plots and Roads refpec-
tively fhail be properly fenced off, and the Expence of fuch Fences
fhall be railed and pid in the fame Manner as the Expences of palling
and carrying this Act into Execution: Provided always, that fuch Stone,
‘Gravel .and Sand, or any or cither of them (hall nat dire@ly or ind reétly
~ be {old or dxfpofed of to any Perfon or Perfons whomfoever, or conveyed
out of the faid Parifh of Laerwys, under any Pretence whatfoever, under
“ithe Penalty of Twenty Shillings for every Cart Load fo fold or conveyed
- - outof the latd Parith of Caer'wys, and Yo proportionably for amy greater
" 7 or.lels Quantity, to be paid by fuch Perfon or Perfons by whom or for
whofe Ule fuch Stone, Gravel, or Sand thall be dug up, cut, or got, to the
Churchwardens or Ow:rfcers of the Poor of the faxd Parith of Caerayys
tor thie, ‘Time being, and to be by them accounted for and applied in aid
.of the Rates to be made for the Relief of the Poor within the faid Parifh
of Caerwysy and the faid Commiffioner may, where Occaflion fhall re-
quire, fet out and appoint Springs and Peols, and other watering Places
- for Cattle and Bealts within the (aid Parith of Caerwys, upon the faid
Commons, Heaths, and Wafte Lands aforefaid, for the common Ufe and
Benefit of all Qwners and Occupiers of Mcﬂ'uagcs, Tenements, Lands or

- Hereditaments, withip the faid Parith of Caerwys.

Not te alter XVL Prowded always neverthelels, and be it furthcr enacted That
?“emu"“f" it thall not be lawful for the faid Commiffioner to alter or change the
- Courte of any, Watercoufe or Lapd Drain for the Purpofes aforefaid, or
for any other Purpole or Purpofrs whatfoever, without the Con[’cnt In
Wrmng of the Proprietor or Proprictors of fuch Lands and Heredita-
ments into whofe: Land fuch Water fhall be conveyed, or who fhail or may
be deprived of or prejudiced in the Ufe or Benefit to be derived from the
'Water cr Dramage which otherwife might have pafl.d through his, her,
or their Lands, if the Dire&tion. of fuch Watercourfe or Land Drain had
not been changed or altered, but thar the fame fhall- be and remaia, as
the fame hath hereiofore ufually been ; any Thing in thls or the faid re-
cited A& contained to the contrary notwuh&andmg

Allotment for  X'VII. And be it further enacted, That the faid Comml‘lﬁoner fhall fee
2 8choel, -ouf, allot, and award unto and for the Minifter, Churchwardens, and

| ‘Dvcrfcers of the Poor of the faid Parifh of Caerwys, and their Succeffors
refpectivelyy in Trutt for the Purpofes herein-after mentioned, fo much
and fuch Part of the faid Commons, Hecaths, and Wafte Lands (the
Expences of fencing and inclofing the fame to be p1id out of the Money
10 bc raifed for the General Purpofes of this A%),as fhall in the Judgement
of he faid Commiffioner be of the annual Value of Forty Shillings; which
with the increafed annual Rents thereof, fhall from Ttmr to Time be res
ceived by the faid Minifter,. Chunhwardﬂns, and Overfeers,. and their
Sucrc flors rcdpellively, and by them:paid to and fur the Ufe, Bencfit,
an” Advantage of a Schoolmalter tor the faid Parith of Cacruys, or other-
w fe difpofec and applied in fuch M.nner, and fuhject 1o fuch Kegulations,
Orde:s, a-d Reftrictions, as the faid M mfh.r, Churchwardens and Owver-
feers, and their Succeffors ref e&wely, or the major Purt of them, thall
fiom Lime to Time dire@ or appoin.

TN g " 'XVIII. And




{

49 GEORGII III. Csp. r3a. 2533
XVHIL And-be it further enalted, That all and every the Cofts, Expences of

_ ’Ebﬁ! ges and Expences, incident to and attending the abtaining and- pafs ;f,“i,f;;&:’"
fing this AL, and of:the Surveys, Admeafurements and Plans of the faid
Commons, Heaths and, Walte Lands, hereby, direfted to be inclofed, and of .
a]l other Surveys, Plaps, and Admeafurements which fhall be made by the
Qrder of the faid Commiflioner,and alfo of valuing,dividing, fetting out, and;
allotring the faid Commons, Heaths and Wafte Lands, or any Plart thereof,
and of forming, making, and completing the Public Roads, Ways and:

 Watering PBlaces, which fhall be fet out and appointed by virtue of this or

the faid recited Aét, and of preparing, and-inrolling, and depofiting the faid ;
Award, and making a Copy thereof, and aJl other the Cofts, Charges and
Exnences of the faid Commiflioner, and of the feveral Perfons employed:
and ‘confulted. by the fzid:Commiflioner, in carrying the feveral Powers
.of -this and the {faid recited A& into Execution, or in any Ways concerning.
the {ame, either before or after the Execution of the faid Award, fhall be
paid, borne, and defrayed by the feveral Owners and Proprictoss of, and.
the Perfons interefted in the faid Commons, Heaths, and Wafte Lands,
(other than and except His faid Majefty, His Heirs and Suceeffors, the
Surveyor or Surveyors of the Highways, and the Minifter, Churchwar-
.dens, and Overleers, in refpelt of the feveral Allotments to be given to;
them upon Truft, for the Purpofes aforefaid), in fuch Shares, Parts, and
:Proportions, and fhall be paid to fuch Perfon or Perfons, and at fuch
"Time or Times, Place or Places, and in fuch Manner as the {aid. Commif-
fioner fhall in and by his faid Award, or by any other Writing or Writ.,
ings under his Hand, either previous to or after the Execution of his
faid Award, order, diret, and appoint, according to the Value of their
refpetive Allotments in the faid Commons, Heaths, and Wafte Lands 5
and-the faid Commiflioner is hereby authorifed and required, from Time to.
Time,and at anyTime orTimes hereafter, as often as he thall deem it necefe
{ary-and proper, ta make and form Eftimates of all fuck Cofts, Charges,
and Expences, and to raife the Amount of {fuch Eftimates, by a Rate
‘or Rates accordingly, and {hall in every fuch Rate exprefs the Purpofe to
which the fame 15 to be applied ; and in cale any {uch Propriétor or Pro-.
prietors, (hall refufe or neglet to pay his, her, or their.Share, Parr, or.
Proportion, Shares, Parts, or Proportions, of fuch Cofts, Charges -and: Ex-
pences, according to {uch Order, Direction, and Appointment as aforefaid,
~then and n fuch Cafe the fame fhall and may be levied.and recovered in
Manner direted by the faid recited Ak,

XI1X. Provided, and' be 1t further enated  and deelared, That if at the Commiffion-
Time of the Execution of the Award of the faid Commiffioner, there fhall E{,;‘}f:;:;,ffﬂf
remain due from any Perfon or Perfons, Body or Bodies Politic or Cor- Rates atter
porate, any Sum or :Sums of Money which fhall have been ordered, &< xecution
dire&ted, or appointed to be paid by virtue of this A&, it hall apd may '
be lawful te and for the faid Commiffioner, and he is hereby authorized
and required to levy and raife the {ame in like Manner as he might and

«capld tave done befare the Execytion of his Award, .- . ¥

XX; And be it further enadted, That the fajd Commiffioner thall (after aiorments to
the Boundaries direfted to be fer out by the faid recired AG fhall have HisMdjety,
been afcertained and fully determined, and after fetting out -the Roads 2°4.7-9rd of
and Ways which by the faid recited A& he is anthonized to fer our, and Rigntof the
she feveral Allotments for geting Materials for Watesing Places, and 5o .
" [Loc.& Per.) -~ 28N 7 for *




2534 49" GEORGII III. Cap.130.

‘for 2 School Mafter as herein-before mentioned, and before any other
.Allotment whatfover fhall be ‘fec out) aflign, fet out, and allot unto and
-for the:Ule of the King’s moft -Excel'eat Majelty, His Heirs and Succel-
fors, .with the Concurrence and Approbation -in Writing of the faid
Afliftant Commiffioner, and not otherwife, fo much and fuch Part or
‘Parts of all the {aid Commons, Heaths, and Wafte Lands hereby direéted
to be inclofed, as do not lie within the faid Vill of Caerewys, as fhall be-
-equal to One full Twentieth Part or Share in Value thereof refpettively;
and alfo fhall aflign, fet out and ailot unto and for the Ule of the faid
| Other Archer Earl of Plymouth, as Lord of the faid Vill of Caerwys, and
o his Heirs, fo much arnd fuch Part or Parts of the faid Commons, Heaths,
and Wafte Lands, lying within the faid Vill of Caerwys, which is fituate:

in the faid Parith of -Caerwys, as- thall he equal to one full Twenticth

Part .or Share, in Value thereof relpeltively, for and in Lieu, Satisfac-

tion, and Extin&ion of the Rights and Interelts of His faid Majefly, His

‘Heirs .and -Socéeflors, and of the faid Otber Archer Earl of Plymouth, his

Heirs .and Afigns refpectively, in, over, and upon the Soil of the faid
Commons, Heaths, and Wafte Lands, fo dire€ed to be divided and in-

¢$oiéd f.1-.15 aforefaid, and for their -Confent to the Divifion and Inclofure

hereofs .

?1;

.

Rliotments of - A X1. And be it further-ena@ed, That che fuid Commiflioner fhall, in-
‘the Refidu to the next Place affign, fet-out and allot in Severalty, the Refidue of thefaid
‘Proprietors of Gom*mons,-HJeaths and Wafte Lands nereby direted to be incloled, unto
Lands within and amongft the faid Other Archer Ea:l o Plymouth, Siv Thomas Moftyn,
aheParithe 0006l Moflyn, and the feveral cther Perfons Owners and Proprictors of
Lands and Hereditaments within the faid Parith of Caerwys, (fave and
except {uch Perfon or Perfons who may claim any Allotment or Allot-
ments, in right or by virae of any Inclofures or kuncroachments, which
have been taken -from and made upon the {aid Gommons, Heaths, and
"Wafte Lands, at any Time within Sixty Years luft paft, before the pafiing
of this A&), rateably and in due Proportion to the true and real Value
of their refpective Meffuages, Tenements, Lands and Hereditaments, 10
refpeét whercof they are feverally entitled ro fuch Right of Common as
aforefuid 3 fuch. Value to be afcertained and fixed by the {aid Comm:hioner,
who fhall not upon any Account, or under any Pretcnce give any undue
Preference to any -of the Parties iaterefted 1n the fuid Pivifion, in their or
any of ctheir Allotmeats or Sha:es of the {aid Commons, Heaths and Walte
‘Lards aforefaid 5 but the faid Commiflioner, in making the Divifion and
Allotment thereof, fhall have due reg rd to the Quality, Struadion, and
Convenicnce, as well as Quantity of the Land to be allotted, and fhall and
“is bereby required where the fame can be done, to fet out and allot the
Share or Sha es of every Perfon refpettively, in one or more Parcel or
Parcels, and contiguous to every Perfon’s principal Farm, Homeltead, and
Eitate refpellively. | :

Txtrictoffo  XXII. And be it further enaéted, That the faid Commiflioner {hall,and
muchofthe e ig horeby requircd to meke an Extract on Pirchment, under his Hind
Awird as p e R S S . TS .
taves to the  and Seal, of fo much of h's Award as {hall contain an accurate Defcrip-

Kin, -_tﬁjg’t' tion of the Allotment or Allotments to be made to.His faid Majelty, to-
N

fe.t tothe - gether with fuch Regulations or Provifions relative to {uch Allotment or
Surveyor Allotments, or to any other R.ghts ot Interefts of His Majelty, as may .
‘ﬁatfkﬁlfalo | 7 | . _ l r M ' . l f f h All .
be contained i1 fuch Award ; and alio a Map or Plan of fuch Allotment

d : .- ' ) : 7 - . | - ~ . et o;

/
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“or Allotments, and tranfmit the fame to the Surveyor General of His

Majefty’s Land Revenue for the Time being, within One Calendar Month

next after the making and executing the faid Award, to be by him filed and

Kept among the Munmiments of his Office, and to be produced and admitted

in Evidence on all Occafions where any Queftion, Doubt or Controverfy

~may arife relating to or affeting the Rights or Interelts of His Majefty,

S

His Hei:s and Succeflors.

- . XXIII. And be it further ena@&ed, That for the Encouragement of rirt Two
Agricultare, the firt Two Crops of Corn or other Produce obtained by Crops to be
Tillage, in all and every the faid Allotments (except fuch Parts thereof Tithes
as have already paid Tithe, or have been atually tilled before the paffing

- “of this Ac) fhall be exempt from the Payment of Tithe, provided fuch SRR
Crops be raifed within Three Years next after the Execution of the faid

Award  and that from and after the taking of fuch Two Crops as afore-

faid, or if the fame fhould be taken before, and notwithftanding the None

€xecution of {fuch Award, the future Crops fhall be liable to Tithe in the

{fame Manner as other inclofed Lands in the faid Parifh of Caerwys, and

fuch Encroachments as have already yielded Tithes, or have been aétually

tilled b.fore the pafling of this A&, fhall continue to do fo notwithitand-

ang the above Exemption. e - B

- XXIV. Provided always, and be it further enacted, That in cafe it fhall Atietments to
happen that the fame Perfon or Perfons is or are feized of Mefluages, IE%E*“;;‘;’:“:
Lands, or Hereditements for Life only, and of the Fee Simple and In- Fee simples
heritance of other Mefluages, Lands, or Hereditaments within the faid |
Parith of Caerwys, and any other Perfon or Perfons having or claiming

to have Rights or Iaterefts in the Lands and Grounds hereby direted to be

divided and inclofed, and fhall be entitled or claim to be entitled to Right:

ot Common in refpe&t of both fuch Eftates, then and in fuch Cafe the
Commilioner, upon the Requeft in Writing of fuch Perfun or Perfons, or

of his, her, or their Agent or Artorney, fhall fer out and allot the Share

or Proportion of fuch Perfon or Perfons, in refpet of his, her, or their

different Eftates, in"diltinét and feparate Parcels from each other, fo that

the Proportion of common Land awarded in refpe& of the Mefluages,-

Lands, or Hereditaments, held for Life or fettled Eftate, be no way in-

termixed with, but kept feparate from the Portion awarded in refpet of

che unfetcled Eftate, . "

. XXV. And, for the more juft and regular Divifion, Allotment, and Quality of the
Diftribution of the faid Commons, Heaths, and Walle Lands, by this_Lal_’:]‘?umdb*.
Act diretted to be divided, allotted, and inclofed, be it further en- PR
acted, That the faid Commiflioner fhall, and he is hereby required, as
foon as convenienily may be after the pafling of this A, to value all the
Lands and Grounds by this A& direéted 1o be- divided, allotted and in-
clofed, and alfo all the ancient inclofed Lands and Greunds having Right
of Common over the fame, which Valuation and the Particulars thereof
fhall be reduced into Writing, and figned by the faid Commiflioner, and
fhall be lodged with fuch Perfon refident in the Town of Caerwys, as the
faid Commiffiocer thall appoint for che Infpeion of the feveral Proprietors
or their Agents; and any Perfon or Perlons fo interefted, (hall be entitled
to a Copy of fuch Valuation on Demand, paying for fuch Copy a reafo:-
able Price, to be afcertained by the faid Commiflioner 3 znd the faid Com-
mifhoner fhall give or caule-to be given, Fourtcen Days Notice t?ﬁ bz

atlixe
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aﬁxed upan the rmclpal outer Door of the ]?ar»gl'h Church af Cusrwys
aforefuid, upon fome Sunday 1mmed1atelyafter Divine Service, of the Time
and Place by him appointed for seceiving and hearing any Objections shat

may be made to {uch Valuationor Qualicy, and the faid Commiffioner fhall
hear and determine all fuch Ohgf:&lons.

Befpecting . XXVI. And be it further ena&ted, That all Eacroachments, excluf ive

ments,  of the Cortages and other Ere@ions thereon, taken from the faid Come
“_ mons, Heaths, and Wafte Lands, herein-before defcribed, within the

Space of Twenty Years before the paﬁing of this Aét, or that have been

“laid open within the faid Space of Twenty Years, {hall be deemed Part

- and Parcel of the fame¢Commons, Heaths, and WaftgLands hereby dire@od

to be divided and inclofed; and the fampe fhall be fet out and allotsed to

the Perfon or Perfons in Poﬂ‘e{ﬁor; thereof, if fuch Perfon or Perfons thall

be entitied to any Share or Allotmﬁm ypen thq faid intended Divifion and

Iaclcfure, and fhall have been in Peflcflion of fugh Encroachment or
];ncroachmeqts before ¢he Kirdt Day of Nevember One thoufand eight

hundred. and ¢ight; an {hall requeft the famc by Writing under his, her,

or their Hand or Han , @r under the Hand of his, her, or their Attorney

oF Agent, at orbefore the T hird Sitting of the faid Commiffioner, fo

that fuch Encroachment or Encroachments, with the additional Rqad:

“leading thereto from any general Read, which the faid Commiffioner is to

value as Common or Waite Land, W;;hom confidering the Krections and
Impruvements made thereon, do not excced in Value the Allotment or
Allotments to whlch fuch Perfon or Perfons fhall be epuitled, in lieu of

his, her, or their Right of Commen; sni if she fame fhall foexceed fuch

Alfmmem of Allq;men;s, the Surplus (hall e fevered and fenced out at

thg Expence of the Pe;fon or Perfons fo hawipg encroached, and fhall be
allotted to fome other Pe;fan or Pcrfans entitled to an Allotment or Al
lotments ; and when it thall happcn that {fuch Encroachments or Erections
have been made by Perfons not engitled to any Right of Common, in fuch
Cafe the faid Comm:(ﬁoner fhall fet a Vajue op all fuch Ereétians, and the
fame fhall pals, with the Lands in which they fhall happen to flapd, to
the Perfon or Perfans to whom the faid Commiffioner fhall allot fuch
Land, he, fhe, or they paying to the Perfon cr Per{ons at whofe Expence
{uch Erections were mrade, fuch Sum of Money as the faid Commiflioner
fhall have valued fuch Ere€ions at, and if fuch Perfon 1o whom fuch Land
fhall be allotted, thall refufe to pay fuch Valuauon, then the Perfon at
whofe Expence fuch Ereltions (hall have been made, (hall have and enjoy
fuch Cotteges and Erections for fuch Time, and at fuch Ground Rent
or Ackncwleﬁgemem payable to the Perfon to whom the faid Land (hall

be allotted, and in fuch Manner as the faid Cammiflioner fizall dlrc& and -
ap,mmt. |

Notice for XXVII. And be 1t farther enalted, That when and as Toon as the faid
gg;‘;gﬂﬁ,, .nd ‘Commiflioner fhall have afcertained the refpective Shares, Rights and
Mapefin-  Iutercft, of the faid Proprietors in the faid Commons, Heaths, and
:gﬂ:ﬁdtﬁlég" Wafte Lands, to be inclofed by virtne of this A&, and alfo the refpec-
- given. tive Shares and Proporto-s by him prppoled to be allotted to fuch Pre-
prictors reljectively in Lew thereof, the faid Commiffioner fhall give Notice

in Mancer af iefaid, of fome conyvement Time and Place when and

where all Pu(prmtms and Perfons interefted may perafe a Schedule of fuch

intended Allotvents, ai-d -2 Map or IYlan whereon the fame fhall be fet

out and delineated ; and may h,_avc and receive 3t their Expence, a Cef;i;
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of fuch Schedule, as far as the fame relates to fuch Proprietors refpecs
“tively ; and a Copy of fuch Map or Plan, and Schedule, as far as relates
to the Allotments to be made to His Majefty, fhall, by the faid Commil-
fioners, Fourteen Days at the leaft previoufly to the Time of Meeting for
the Perufal of fuch Schedule, Map, or Plan, be tran{mitted to the Surveyor
General of His Majefty’s Land Revenue, '

XX VHI: Provided :altféys, and be it further enaed, That it fhall be

2537
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lawful for the faid Commiflionet, at any Time not exceeding Twelve er fhay inake

. . | : ' . . , " , AI'E § .
Calendar Months nexe after the faid Allotments fhall be {et out, to make :'1,’;13 . the

fuch Alrerations in the Allotments and Fences which he may have fet out Allotments,

and ordered, as he fhall think right and expedient ; and in cafe any Per- Eiiﬂh‘ilgnﬁ <F

fon or Perfons fhall happen to be injured by fuch Alterations, or on Ac. the Award..

count of any Expences he, fhe, or they might have been at, the faid Com-
miflioner fhall afcertain and determine what Recampence fhall be made to

him, her, or them, and fhall diret by whom and in what Manner fuch-
Reccmpence fhall be made.

XXIX. And be it forther enatted, That the Award to be made by Award to be:
the faid Commiffioner, when enrolled in Manner directed by the faid re- depofited:

cited A&, fhall be depofited in a Tin Box, and kept for public Infpe@ion
in the Office of the Clerk of the Peace for the County of Fint, and
a true Copy thereof fhall be written on Parchment, and lodged 1n the

Parith Church of Caerewys aforefaid, for the Perufal of all- Perfons inte.
refted therein.

XXX. And be it further enacted, That it thall.be lawful for t_ﬁé faid
Surveyor General of His Majefty’s Land Revenue, at any Time before

the Execation of the faid Awatd, to contra& and agree with any Perfon b

Allotments or Allotment to be made to His Majefty, His Heirs and Suc--
ceffors, by virtue of this A&, for the belt Prices or Confideration: in:
Money, which the faid Survevor General fhall be able to procure for the
fame 3 and the Purchale Money arifing from fuch Sale fhall be paid into

the Bank of Luglend, to the Account of the Commiffioners of His Ma.-
Jelty’s Treafury, in like Manuer as the Monies arifing from the Sales of

certain Parts of the Property of the Crown authorized by the A&t pafled
in the Foriy-eighth Year of His prefent Majelty, intituled, An A& to im-

- preve the Land Revenue of the Crown in Kngland, and alfo of His Majefty's:
Duchy of Lancalter, are dire€ted to be paid; and the Sale of fuch Allot--

‘ments or Allotment fhall be made in the fame Manner and ¥Form, and

under the like Ruleg, Regulations, and Provifions, and fhall be to all In--

tents and Purpoles, as valid and eftetual, as if the {ame were made under
the faid laft recited A&, and afcer the IEExecution of the faid Award; and:
it fhall be Jawful for the faid Commiflioners, and they are hereby autho-

. rized and required, to aflign, fet out, and allot fuch Allotments or Allote-

ment to the Purchalers or Purchaier thereof, or other Perfons-or Perfon

who fhall be entitled thereto, by virtue of fuch Sale; and he, the, or they:
fhall immediately after the Execution of the faid Award as aforefaid, have, .

hold, ule, and enjoy fuch Allouments or Ailotment, and fhall ufe and

exercife any At of Ownerfhip 1n and upon the fame, in as full, large,.

ample and beaeficial a Manaer, to all Intents and Purpofes, as His Ma..

o | Loc. T Per. } 28 O

. | might.

%

efty,His Heirs on Succeflons, or His or Thew Leflees or Grantees, could or-

The King s-
Allotiments -
may be fold.
efore the
Execution of:

cr Perfons, or any Bodies Politic or Corporate, for the Sale of all of any e Award.,
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If Perfons fe11
before the
Award jg exe-
cuted the
Allotment to
be made 1o
thePurchaters.
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might have done, in cafe fuch Sale had not been made; but {ubje&¥ nevera

thelels to the Right or Interefl in of to any Mines, Ores, Minerals, Coal,
Lime Stone, or other Stone, or Matrers whatfoever, in or under the fame,

as herein-afterﬁihved and referved 1o His Majefty, His Heirs and Succeflors.

XXXIL Provided always, and be it further enacted, That if any Perfon
hath fold or contralted, or agreed to fell, or thall ag any Time betore the
Exccution of the faid Award, {ell or contra, or agree to lell his or her
Righe, Intereft, or Property in, over, or upon the Lands and Grounds here-
by intended to be divided, allotted and inclofed, or any Part thereof, to

- any other Perfon, then and in every fuch Cafe it thall be lawful for the

Wills and
Settlements:
not to be afa.
fected,

Tenants for
Life, &c. may
charge Allot-
mentswith the
Expences..

{aid Commiflioner, and he is hereby authorized and required to make an
Allotment of Land unto the Vendea or Purchafer, or to his or her Heirs

and Affigns, for and in relpect of fuch Right, Intereft and Property fo
{old, ' -

XXXIL. And be it further enacted, That nothing in this or the faid
recited A& contaized {hall extend or be conftrued to extend, to revoke,
make void, alter or anny] any Will, Deed, or Settlement, or to prejudice
any Perfon or Perfons having any Right or Claim of Dower, Jointure,
Portion, Debts, Rents, or Incumbsances out of, upon, or affecting any
of the Lands, Grounds and Hereditaments to be divided and allotted, or
which fhall be exchanged or afligned, in Compeniation for any other
Eftate or Right, by virtue of this or the faid recited Alt, or any Part o
Parts thereof refpcéli‘vely; but as well the Lands,_;a.llatttd, as the Tenea
ments and other Hereditaments which thall be afligned in Exchange, or
1n Compenfation for any other Eftate or Right, fhall, immediately after
fuch Allotment, Exchange or Aflignment fhall be made, be velted, remain
and enure; and the fevergl Perfons to whom the fame {ball be allotied,
afligned, or given in Exchange as aforefaid, fhall thenceforth ftand and
be feized and pofleffed thereof refpectively, and fubject and liable to fuch
and the fame Wills, Deeds, Settlements, Dowers, Jointures, Portions, Debts,
Rents or Incumbrances as the Meffuages, Tenements, Lands, Grounds,
and Hereditaments, in refpect whereof fuch Allotments, Aflignments, and
Exchanges thall be made, would have been lubje@ to be charged with or
attected by, in cafe this A& had not been pafled. '

X XXIII. And whereas fome of the Owners and Proprietors of Lands and
Grounds within the faid Parith of Caerwys, may have Occafion to borrow
Money to defray their refpective Shares of the Cofts, Charges and Expences
of obraining and carrying this A& into Execution, be it therefore further-
enatted, That it fhall and may be lawful to and for the Hufbands, Guar-
dians, Truftees, Committees or Arttornies of any cf the Owners or Pro-
prictors of any of the Lands and Grounds to be divided and allotted by
virtue of the faid recited A& and this ALt, being under Coverture, Minors,
Lunatics, beyond the Seas, or under any other Difability ; and for any of
the faid Owners or Proprictors, being Tenants in Tail or for Life or
Lives, or Years determinable on any Life or Lives, or on any other Con-.
tingency, or Tenants by the Courrtely of England, or otherwife interefted
in fuch Lands and Grounds, to charge fuch Lands and Grounds with

-fuch Sum or Sums of Money, as the faid Commiffioner {hall, by his faid

Award, or by Writing under his Hand, ecither before or after the Execu-.
tion of fuch Award, adjudge neceflary to pay and detray the Cofts,
- - S | Charges
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Charges and Expences incident to .and attending the obtaining of this
A¢t, and of ditching, draining, and fencing their refpeCtive Allotments,
znd other the Cofts, Charges, and Expences of carrying the fame into
FExecution, and of charging fuch Lands and Grounds as aforefaid, fo that
the Sum or Sums of Money fo to be charged fhall not exceed the Sum-
of Five Pounds for every Acre of fuch Lands and Grounds § and to-grant,,
mortgage, lcale or demife, or otherwile {ubject the Liands, Tenements ard:
Hereditaments, {o to be charged, to fuch Perfon or Pérfons who thall
advance and lend the fame refpeétively, his, her, or their Executors, Admi-
niftrators and Affigns, for any Term or Number of Years; or in cafe:
any Perfon in Poflcffion, who fhall or may be hable to and charged with:

a Share of the Expences as aforefaid, or - enabled by this ACt to charge
fuch Lauds and Grounds with the fame, fhall choofc to advance, .pay and
difcharge fuch Sum or Sums of Money, then and in every fuch Cafe ic
{hall be lawful for the faid Commiflioner,by any Deed or Writing under his
Hand and Seal, to be attelted by Two or more credible Witnefles, in. S
ke Manner to grant, mortgage, leafe, or demife, or otherwife fubjelt 0
{fuch Lands and Grounds, to fuch Perfon or Perlons refpetively paying
and difcharging fuch Sum or Sums of Money, his, her, or théir Execus-.
tors, Adminiftrators and Afligns,. for any Term or Number of Years, to .
and for the Payment of fuch Sum or Sums of Money {o advanced, paid.
and difcharged by him, her, or them, with lawful Intereft for the fame;
to commence on the Termination of his, her, or their Right in the Pre-.
mifes ; fo that every fuch Grant, Mortgage, Leale or Demife, be made .
with a Provifo or Conditien to ceale and be void, or with an exprels Troft
to be furrendered or re-affigned, when fuch Sum or Sums of\Money there-
by to be fecured, fhall be fully paid and fatisfied ; and alfo with a Cove-~
nant to pay and keep down the Intereft, fo that no Perfon or Perfons
aftertwards becoming poflefled or entitled to any fuch Lands and
Grounds, (hall be hable to pay any further or larger Arrear of Intereft;
than for Twelve Calendar Months preceding the Time when' the Tide to
{uch Pofiefhon fhall have commenced ; and that every fuch Charge, Grant,
Morgage, Leafe, or Demile fhall be good, valid and effc€tual .in the Law, .
for the Purpoles thereby intended.

XXXIV. And be it further enacted, That it {hall and may be lawful por altowing.
to and for the faid Commiflioner to fet out, zllot, and award any Lands, Exchanges, -
Tenements, or Hereditaments whatfoever, within the faid Parith of f:;d? e
- Caerwys, in lieu of and in Exchange for any other Lands, Tenements, and
Hereditaments whaifoever, within the faid. Parifh, or within any adjoina. | .
~ing Parifh, Hamler, or Townfhip ; provided that all fuch Exchanges be

“afcertained,. fpecifiedy and declared in the Award of the faid Commiflioner,

and be made with the Conlent of the Owner or Owners, Proprietor  or
Proprietors of the Liands, Tenements or Hereditaments, which fhall be fo
exchanged ; whether fuch Owner or Owaers, Proprictor or Proprietors .
fhall be a Body or Bodies Politic, Corporate or Collegiate, or a Tenant
or Tenants in Fee Simple, or for Life, or in Fes Tail gencral or fpecial,
or by the Courtely of England, or for Years determinable on any Life or
Lives, or with the Conlenc of the Guardians, Truftees, Feoffees for charis
table or other Ufes, Hufbands, Committees, or Attornies of, or afling
for. any fuch Proprictors or Owners as aforefaid, who at the Time of
making fuch Exchange or Exchanges (hall be refpectively Infants, Femes

Covert, Lunatics, or under-any Jegal- Difability,. or who fhall be beyord -
tha.
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the Seas, or otherwiie difabled to a&t for themfelves, himfelf, or herfelf 4
fuch Confent to be teftified in Writing, under the Common Seal of the
Body Politic, Corporate or Collegiate, and under the Hands of the other
confenting Parties refpectively 3 and all and every fuch Exchange and
Exchanges {o to be made, fhall be good, valid, and effeGual in the Law
to all Intents and Purpofes whatloever: Provided neverthelefs, that no
Exchange fhall be made of any Lands, Tenements, or Hereditaments
heki in Right of any Church, Chapel, or other Ecclefiaftical Benefice,
without the Confent teftified as aforefaid of the Patron thereof, and of the
Lord Biihop of the Diocelfe, in which fuch Lands, Tenements, cr Here-
ditaments {o to be exchanged fhall lie and be fitvate : Provided always,
that all Cofts, Charges, and Expenpces attending the making any Ex-
changes and Partitions, fhall be paid and borne by the feveral Perfons mak-
ing fuch Exchanges nr Partitions in {uch Manner, and in {fuch Proportions,
as the {aid Commiffioner fhall by his faid Award order and direét. |

XXXV, And be it further enafted, That the faid Commifioner fhall
be allowed the Sum of T'wo Pounds and Two Shillings for every Day thac
he thall be actyally employed in any Buflinefs required of him as Commil-
fioner, by the faid recited Act or this A&, including Days of neceflary
travelling as well as others, in full Sauastadtion for his ‘Time, Trouble, and
Expences refpeéting fuch Bufinefs. ’

XXXVI. Provided always, and be it further enaéted, That the Money
which thall be advanced by any Perfon or Peifons, for the Purpofe of
defraying the Charges and Expences incident to and attending the folicit=
ing, obtaining, and patling this A&, or which after the paffing of this A&,
thall be advanced or lent to the faid Commiflioner, for carrying the fame
into Execution, fhall be repaid with lawful Interelt frem the Time fuch
Money fhall have been aétually advanced, to the Perfon or Perfons who
thall have advanced the fame, his, her, cr their Executors or Adminiftra-
tors, out of the firft Monies to_be raifed under and by virtue of this A&,
for defraying the Expences of obtaining and executing the fame.

XXXVII. And be it further enalted, That once at leaft, in each and
every Year during the Execution of this A¢t (fuch Year to be compured
from the Day of the paffing thereof) the faid Commiffioner fhall, and he
is hereby required to make a true and jult Statement or Account of all and
every Sum or Sums of Money by him received and expended, or due te
him for bis own Trouble and Expences in the Lixecution of this and the
{aid recited A&; and fuch Statement or Account, when {o made, together
with the Vouchers relating thereto, fhall be by tim Jaid before any Two or
more of His Majeflty’s Juftices of the Peace for the {aid County of Fiint
(not interefted in the faid intended Divifion and Iaclefure) to be by them
examined and balanced, and fuch Balance fhall be by fuch Juftices ftated
in the Book of Accounts to be kept in the Office of the Clerk to the faid
Commiflioner 3 and no Charge or Item ia fueh Accounts fhall be binding
on the Parties concerned, or valid in Law, ynlefs the fame fhall have been
d'ufly allowed in Writing by fuch Juftices. |

XKXVIII. And be 1t further E‘Il_afﬁﬁd-., That if alny Perfon or. Perfons
thall think himielf, herfelf or themfelves aggrieved by any Thing done in
purfuance of this or the faid recited A&t (other than and, except fuch De.

ferminations
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terminations of the Commiffioner as aré hereby, or by the faid recited A&,

declared to be final, binding, or conclufivé, and except in fuch Caics
where an [ffue atLaw maybe tried as hérei-before is mentioned, then and in
every fuchCafe, e, fhe, or they may appeal to the General Quarter Seffions
of the Peace to be holden in and for the faidCountyof Ilint, nexrafiér Four
Calendar Months from the Time when the Caufe of Complaint thall have
arifen, on giving to the faid Commiffioner, and to the Party or Parics
concerned, Notice in Writing of fuch Appeal, and of the Matcer thereof,
within Twenty-eight Days after the Caule of Complainc fhall have arifen,
and Fourtéen Days at the leait before fuch General Quarter Seffions,
and the Juftices not interefted in the Premifes in fuch Seilions affembled;
are hereby required to hear and determine the Matter of every luch Ap-
peal, and 16 make fuch Order therein, and award fuch Damages and Cofts

as to them in their Difcretion fhall feem reafonable; and by their Ocder or

Warrant to levy fuch Damages and Cofts by Diftrefs and Sale of the Goods
and Chattels of the Party or Parties made liable to pay the fame, render-
ing the Overplus (if any) to the Owner or Owners of fuch Goods and
Chartels, after deduéting the reafonable Charges of fuch Warrant, Dif-
trels and Sale ; and every Order and Determination of the faid Juftices
upon every fuch Appeal, thall be final and conclulive to all Parties con-
cerned, and thall not be removed or removable by Certicrari, or any cther
Writ or Procels whatfoever, into any of His Majefty’s Coures of Record
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at Wefgminfler or ellewhere; but in cafe fuch Appeal fhal] appear to the

faid Juftices to be frivolous, vexatious, without Foundation, then, and in’

fuch Cafe the faid Juflices fhall award fech Cofts to be paid by the Appel.

iant or Appellants, as to them in their Dilcretion fhall feem reafonable;:

ahd fuch Cofts fhall be levied in Manner aforefaid.

" XXXIX. Provided nlways; and oe it further enaéted, That nothing in

this' A& contained: fhall prejudice or defeat the Right or Intereft of His
Majelty, His Heirs or Succedors, or of the faid Other Archer Earl of Ply-
moyth, his Heirs or Affigns, or any Perfon or Perfons cliiming or to
claim by, from or.under, or in Truft for him, them, or any of them, or
any of the Ancefltors of the {aid Otber Archer Earl of Plymouth, in and
to all Mines, Ores, Minerals, and Coals, of what Nature or Kind [oever,

In or under the faid Commons, Heaths, and Walte Lands, but His faid’
- Majefty, His Heirs and Succeffors, and the faid Ofber Archer Earl of Pily-

mouib, his Hewrs and Afligns,and fuch other Perfon and'Perfons as aforefaid,
and their'Leflee or Leflees, Agents, Servants, Colliers, Miners, and other
‘Workmen, thall and may, from Time to Time, and at all Times here-
after enter into, have, hold, enjoy, fearch and work all Mines and Mine

Works, Pits, Holes, Beds, Veins, and other Bearings of Mines, QOre,

Mincral$ and Coal whatfoever, as fully and effettually, to all Intents and
Purpoles, as they could have had, held, and enjoyed the fame before the
pafling of this Att; and for that Purpofe fhall and may ufe all Pits, Shafis,
Levels, Soughs, and Tunnels, already open and funk in any of the faid
Commons, Heaths, and Wafte Lands, and all Machines, Engines 4nd

Buildings thereon ereted or ftanding, together with full and. free Liberiy,
Power, and Authority, to and forHis faid Majefty, His Heif's and Succeflors,
and the faid Other Arcber Earl of Plymoutb, His Heirs and Afligns, and

all other Perfons who thall hereafter for the Time being, be'entitled: fo

the Mines and Minerals therein, and his and their Leflee and Leffees, and
their and every of iheir Agents, Servants, Miners, Colliers, and other

Workaen, to fink, dig, delve, drive, and work all and every, or any
[ Loc. & Per.] 28 P—2_ ’ Number
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Number of Pits, Shafts, Levels, Soughs, and Tunnels which they fhall
think neceffary for difcovering, fearching for, raifing or getting any Mines,
Ores, Minerals, and Coals whatloever, in or under the faid Commons,
Heachs,andWafte Lands, and to dig and raife Clay for making and burs-
ing of Bricks, Tiles, Gurtters, and Ridges, in and upon any Part or Parts
of the faid Commons, Heaths, and Wafte Lands, as well before as after
the {fame fhall have been inclofed for the Ulfe of any Colliery or Collieries
now open or hereafter to be opened therein, and for repairing any old,
or ereCting any new Buildings which may be neceflary for carrying on or
working any Mine or Mines whatloever ; and alfo to erect any Number of
Steam and other Engines, Machine and Machines, of what Nature or Kind
foever, which they fhall think neceflary for the Ufe, Convenience, or Ad-
vantage of any Mine or Mines whatloever, in or upon the faid Preniifes,
or any Part thereof; and to place, ftack up, and lay all Lead, Copper,
Iron, and other Ores, Coals, and other Minerals and Matters which fhall be.
gotten and raifed, and all Rubbilh, Earth, and Soil, upon the faid Com-
mons, Hraths, and Walte Lands; and to make, burn, or convert Coal
and Culm into Charcoal or Coke, and :allo to have, make, and ufe all
convenient Ways, Roads, and Railways, in, upon and over the faid Com-
mons, Heaths,andWafte Lands, when incloled for the Ufe of any Colliery
or Mines funk or made, or which may be funk or made in any Parc or
Parts thereof ; and for working and carrying, and with G ris, Waggons,
and other Carriages, to fetch, teke, and carry away the Lead, Copper and
Iron Ores, and Cnal, and all otlher Min:s and Minerals whatloever, theie
to be found and raifed as aforefaid; and todo all other reafunable and necef-
fary Aéts and Things, in dnd upon the {faid Commons, Heaths, and Wafte
Lands and Grounds when inclofed, for the difcovering, geiting, worki-g,
converting, ‘removing, carrying away, felling, and difpofing of all Mines,
Coal and other Minerals whatfoever without dny Moleftation or Interrup-
, tion whatfoever, in fuch and the Lke Mannér as if this A¢t had not been
ro made. - |

Saving the ‘XL. Provided always, and be it furiher enalted, That nothing in
Rights of £a:1 thiz A& conrained thall prejuaice or defeat the Right or Intereft of Robert
}(;:{:e;:::; " Earl Grofvencr, his Heirs or Afligns, or any Perton or Perfons claiming or
Affigns, to the to claim by, from, or under, or *n Truft tor him, them, or any of them, or
Mines o) Lead any of the Anceftors of the faid Robert Earl Grofvenor, in and to all Mines
inthe Lands  of Lead and Lead Ore, in or vnder the faid Commons, Heatlis, and Walte
to bencloeds 7 ands, but the faid Robert Earl Grofvenor, his Heirs and Afligns, and (uch
other Perfon and Perlons as aforelaid ; and their Lefice or Leflces, Agents, -
Servants, Miners, and other Workmen, fhall and may fromTime toTime,
and at all Times hereafter enter into, bave, hold, enjoy, fearch and work .
all Mines of Lrad and Lead Ore and Mine Works, Pits, Holes, Beds,
Veine, and other Bearings of Mines of Lead and Lead Ore whatloever, as
fully and effcCtualiy toall Intents and Purpofes, as they could have had,
held, andcrjoyed the fame before the pafling of:h}s Aty and for thatPyr-
pofe thall and may ufe all Pits, Shafts, Levels, Soughs and Tunnels al-
ready open and funk in any of the faid Cominuns, Heaths, and Wafte -
Lands, and all Machines, Engines, and Buildings thereon erefled or
ftanding, together with full and free Liberty, Power and Authority to and
for the faid Robert Earl Grofvenor, his Heiwrs and Afligns, and all other
Perfons who fhall hercafter for the Time being be entitled to the Mines of
Lead and Lead Ore therein, and his and their Leflee and Leflees, and their

and
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and every of their AﬁéfmsanWantS, Minere, and other Workm_eﬁ, to-fink,
- dig, delve, drive, and work all and every or any Number of Pits, Shafts,
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Levels, Soughs and Tunnels, which they (hall think neceffary for difcover--

ing, fearching for, railing or getting any Mines of Lead: and Lead Ore,

whatfoever, in or under the faid Commons, Heaths, and Wafte Lands, and

for repairing any old, or erecting any new Buildings which may. be necef-
Aary for carrying on or working any Mine or Mines of Lead and Lead
Ore whatfoever ; and allo to eret any Number of Steam or other Engines,
Machine and Machings, of what Nature or Kind foever, which they fhall
think neceffary for the Ule, Convenience, or Advantage of any Mine or

Mines of Lead and Lead Ore whatfoever, in or upon the {aid Premiles or -

any Part thereof 3 and to place, ftack up, and lay all Lead and Lead Ore

which (hall be gotten zand raifed, ‘and all Rubbith, Earth, and Soil vpon

the faid Commons, Heaths, and Wafte Lands, and to have, make, and vfe

all convenient Ways, Roads, and Railways tn, upon, and over the faid
Commons, Feaths, and Wafte Lands, when inclofed for the Ufe of any
Mines of Lead and Lead Ore, funk or made, or which may be funk or
made in any Part or Parts thereof; and for working and carrying, and with
Carts, Waggons, and other Carriages, to fetch, take, and carry away the
Lead and Lead Ore whatfoever, there to be found and raifed as aforefaid ;
and to do all other realonable and neceflary Alts and Things, in and
upon the faid Commons, Heaths, and Wafte Lands and Grounds when
inclofed, for the d.covering, getting, working, converting, removing,
carrying away, fclling, and difpofling of all Mimes of Lead and Lead Ore
whatfoever,without any Moleftation or Interruption whatloever,in fuch and
the like Manner as if this A¢t had not been made.

XLI, Provided always, and be it further enated, That nothing herein
contained, fhall extend, or be conftiued to extend, to defeat, leflen, or
prejudice the Right, Tide, or Intercit of His Maj fty, His Heirs or Succel-

Cearwys, or of their or either of their Leflee or Leflces, Steward or Stewards,
-or o:her Ofhcers for the Time being, of, in, or to the Seignories and Royal-
ties incident and belonging to the fame, but that His Muj-{ty,His Heirs and
Succeflors, and the faid Q:ber Archer Rarl ot Plymouib, his Heirs and
Afligns, and theirLeflee or Leflees, Steward br Stewards, or other Officers
thereof for the Time being, fhall and may from Time to Time, and at
all Times hereafter,hold and erjoy all the Rents,Services, Courts, Perqui-
fites and Profits of Courts, Deodands, Waifs, Eltrays, Forfcitures and all
other Royalties, Privileges, Pre-eminences, Manerial Jurifdiéions and Ap-
purtenances whatfoever, to toe fame or to the Stewards or other Officers
thereof incident or appendant, belonging or appertalning, except Rights
of Common, or of Snil and Quarries, Springs and other Matrers rot being
Mines or Minerals, which Quarries, Springs, and other Matrers not being
Mines or Minerals, thall belung to the feveral Perlens, Bodies Politic or
Corporate, to whom any Allotment fhall be made by virtue of this Al,
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and which faid Mines or Minerals fhall continue to belong tofuch Perfon

or Perlons, Bo.dy or Bodies Corporate or Politic, as was or were lawiully
eatitled to the fame before the pafling of this Aét. |

- XLII. Saving adlways to the King’s moft Excellent Majefty, His Heirs
and Succeflors, and to all and everv Perfun and Perfons, Bodies Corpo-
rate and Politic, his, her, and their Heirs, Suvceeffors, Executors, and Ad-
minifirators, ajl fuch Right, Title, Eftate, and Intereft (other than thofe
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meant and Intended to be barrcd and deftroyed by this A&), as they,
every, or any of themn had and enjoyed, of,.in, to, or out cf the Gommons,
Heaths, and Walte Lands aforefaid, or any Part thereof, before the pafling
of this Act, or cuuld or mignt have had or enjoyed before the pafling of
this Act, or in cale this Act had not been made.

Act to be . XLII And be it further enalted, That this Act fhall be printed by the

Pf}“FE:P‘;;’Hi‘f Fringer to the King’s moft Excellent Majefty, and a Copy thereof {o printed,
Rug * fhatl be admitied as Evidence thereot, by all Judges, Juftices, and otherss:

- [— - o ——— .

i)ONDON: Printed by GeerceE Evre and ANDREW STRAHAN;
Printers to the King’s moft Excellent Majelty. 1809,




