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Cap. CXXXVI.

An Act to enable the Caledonian Railway Company
to make certain Deviations of their authorized
Lines of Railway called the ¢ Clelarnd Branch
Extension ” and the “ Omoa Branch,” in the
County of Lanark ; and for other Purposes.

7th July 1862.]

Caledomian Railway Company were incorporated : And
whereas by “The Caledonian Railway ( Cledand Ixtension
and Branches) Act, 1861,” the Coledomian Railway Company (in this
Act called “ the Company ™) were authorized to make and maintain an
Extension to Morningside of the Cldand Branch of that Portion of their
Undertaking known as the Waishaw and Coltness Railway (which Exten-
sion is in the said Act and this Act called the * Cleland Branch

c. ¢clx.

‘ N Yy HEREAS by “The Caledomian Railway Act, 1845," the 8 & 9 Vict.

24 & 25 Vict.
C. CCXXIX.

Extension”), and a Branch Railway therefrom to the Omo« Ironworks

(which Branch Railway is in the said Act and this Act called the
“ Omoa Branch™), and certain other Branch Railways: And whereas by
the Thirteenth Section of the last-recited Act it was enacted, that none of
the Powers thereby granted to the Company for the Purchase of Lands or
Construction of Railway should, as regards the Lands numbered on the

Plans deposited with reference to that Act 43, 44, 47, 48, 49, 50, 51,
[ Local. ] 21 ¢ 52,
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Stviiubie] -
52 )9 60, and &1, lri thé*Pﬁrmh crf Bﬁﬁwﬂ ﬁeh b&TL“mged to the
Right Honourable the Ea‘tl of Stuir, and as i!&j"_ ﬂm Lwnds numbered
on the said Plans 3 to 16,. “both Numbegis mclus:we, and 18 to 23, both
Numbers It.‘lclutswefl in. the Farish of Shotts, which ‘belonged to the Right
Honourable Lord Belhaven and Stenton, be exercised by the Company
before the Thirtieth Day of August One thousand eight hundred and
sixty-two, except as therein mentioned, without the Consent in Writing
' of the. said ]{Za.rl of Stary and of. the said Lord Belhaven respectively, or
of ‘their respectlve ‘Sucéessors in the said Lands: And whereas it was
further enacted by the said Section, that if the Company should in the
then next Session of Parliament obtain an Act for authorizing a Deviation
Northward of ithe Cleland Branch Extension which should not interfere
with the Lands above specified, then and in such-Case all the Povwers
granted to the Company by the said last-recited Act in respect to those
Lands should cease and determine; and it was further enacted, that in
that Case the said Earl of Stasr, or his Heirs: on Suecsssors, should sell
to the Company, at such Price as should be fixed under the Provisions
of “The Lands Clauses Consolidation (Scotland) Act, 1845,” all the
Lands belonging to him which the Qomgany\ might require for the Pur-
poses of such Deviation - Andwhereds it w! whs*further enacted by the said
Section, that the Company should bepd fide promote and prosecute a Bill
in the then next Session of Parliament for' authorizing su¢h Deviation ;
And whereas it is éxpedient. that the Compdny should be dathorized to
mnake Deviations of the said Cleland, Bra.nch\‘ﬂmhsmn a,ﬁchOmo@ Branch,
50 as to avoid the taking of the said Land§ referred to in the said Sectmn
of the second-redited Act: And whereasltt is expedient that the Company
shonld bé anthorized to. take and acquire additional Lands for enlarging
and, improving: the: Station at Brocket's Brae in the Parish of Lesmahagow
on the Line of Railway from the Motherwell Branch of the Clydesdale
Junction Railway to the Lands of Bankend, which forms Part. of the
Lesmahagow Branches of their Undertaking ;- -but these Purposes cannot,
be effected without the Authority of Parliament: May it therefore please |
Your Majesty that it may be enacteds and be it enacted by the Queen’s
most Excellent Majesty, by and with the Advice and Consent of the
Lords Spiritual and Temporal, and Gommons, in this present Parliament

‘assembled, and by the Authority of the same, as follows; (that is to

say, )

Short Title. 1. In citing this Act for any Purpose it shall be sufficient to use the
Expression “The Caledoman Railway (Oleland Extension and Branches

Deviation, &c.) Act, 1862.”

8§ &9 Viet. 2. Subject to the Provisions of this Act, “ The Lands Clauses Con-

cc. 19. and  oolidation ( Scotland) Act, 1845," « The Lands Clauses Consolidation
33+ and o ACtS
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Acts Amendment Act, 1860,” and “ The Railways Clauses Consolidation
( Scotland) Act, 1845,” shall be incorporated with this Act.

3. Whereas Plans and Sections showing the Lines and Levels of

the Deviation Lines of Railway after described, and the Lands to be taken
for the Purposes thereof, and Plans showing the Lands to be taken for
the Parpose of enlarging and improving the said OStation at Brockel's
Brae, together with Books of Reference to the said several Plans, have
been deposited for public Inspection in the Offices at Hamilton, Aurdrie,
Larnark, and Glasgow respectively of the Principal Sheriff Clerk of the
County of Lanark: It shall be lawful for the Company, with the Powers
of Deviation and other Powers and subject to the Frovisions contained
in this Act and in the Acts incorporated herewith, to make and maintain
in the Lines and upon the Lands delineated on the said Plans and
described in the said Books of Reference, and according to the Levels
defined on the said Sections, the Deviation Lines of Railway herein-afier
described, and all proper Works and Conveniences in connexion there-
with respectively, and to enter upon, take, and use such of the said
Lands as they may find necessary for the said Purposes, and for the
Purpose of enlarging and improving the said Station.

4. The Lines of Railway by this Act authorized to be constructed

shall be—

First, a Deviation of the Line of Raillway called the Cleland Branch
Extension, authorized by the second-recited Act, commencing at
or near a Point in the Parish of Bothwell on the said authorized

i8s1

23 & 24 Viet.
c. 106. in-
corporated,

Power to
execute
Deviations,
and to
acquire
Lands for
tie Purposes
thereof,

and for im-
proving the
Brocket’s
Brae Station.

Description
of Deviation
Lines of
Railway.

Line of Railway about a IFurlong and a Half Eastward from the -

Bridge by which the Turnpike Road leading from Motherwell to
Newart Hill is carried over the Cleland Branch of that Portion
of the Undertaking of the Company known as the Wishaw and
Coltness Railway, and terminating at or near a Point on the said
authorized Line near the South Side of the YField numbered 36
in the Parish of Shotts on the Plans of the said Cleand Branch
Extension referred to in the second-recited Act, and about One
Furlong lastward from the East End of the Village of Cleland :
Second, a Deviation of the Line of Railway called the Omoa Branch
authorized by the second-recited Act, commencing by a Junction
with the Deviation hereby authorized of the Cleland Branch
Extension at omnear a Point in the Parish of Bothwell about One
Third of a Furlong South-westward from the Farm Steading of
W kitecrarghead, and terminating at or near a Point in the said
Parish on the authorized Line of the said Omoa Branch about

One Third of a Furlong North-eastward from the said Farm
Steading of Wiatecraighead.

5. Not-
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The Caledonian Rm?way (Clel;ml Extension and Branches
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Power 5. Notwithstanding anything in “ The Railways Clauses Consolidation
to alter 3 : : .
Engineering ( Scotland) Act, 1845,” contained, the Company, in the Construction
Works. of the Lines of Railway by this Act authorized, may deviate from the
Line and Levels of any Arches, Tunuels, or Viaduets described in the
Plans or Sections deposited as aforesaid with reference to this Act, so
as the Deviations be made within the Limits of Deviation shown on
those Plans, and subject to the Limitations contained in the Ileventh,
Twelfth, and Fifteenth Sections of that Act, and so as the Nature of the
Work as described be not altered, and they may also substitute any
other Engineering Work not shown on those Plans or Sections instead
of a Tunnel, Viaduct, Arch or Arches, as shown thereon, provided that
every such Substitution be authorized by a Certificate of the Board of
Trade; and the said Board is hereby empowered to grant such Certificates,
provided it shall appear to the Board, upon due Inquiry, that the Com-
pany has acted in the Matter with good Faith, and that the Owners,
Lessees, and Qccupiers of the Land in which the Substitution is Intended
to be made consent thereto, and also that the Safety and Convenience
of the Public will not be diminished thereby: Provided that nothing
herein contained shall take away or affect any of the Powers given to
the Company or to the Board of Trade by the Eleventh, Twelfth, Four-

teenth, or Fifteenth Sections of ¢ The Railways Clauses Consolidation
( Scotland) Act, 1845.”

Regulating 6. In carrying the Roads numbered as after mentioned on the Plans
Inclinations  denosited as aforesaid with reference to this Act over the Deviation
%fnfﬂr;ﬂm of the Cleland Pranch Extension herein-before deseribed, the Company

may alter the Levels of such Roads to such Extent as they may think

fit, but so as not to exceed the respective Rates of Inclination herein-
after specified ; (that is to say,)

f— —

Number on
Description. deposited Name of Parish. _ Hate of Inclination.
Plans,
| _
| On one Side of the Bridge,
. and leve! to the t
Parish Road - 42 Bothwell - | 1in11Y Surface of the Rg;flse;]u
i the other Side.
Parish Road - 30 Shoits - | I in 15.
i ! ] 1
’
Power to 7. It shall be lawful for the Company permanently to stop up the
3'501: up private Railways numbered respectively 14, 24, and 64, in the Parish
cercaln . » . v
private of Bothwell, on the Plans deposited as aforesaid with reference to this

Railways.  Act, without substituting others therefor.

8. The
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8. The Company shall abandon and relinquish the Formation of that Parts of
Portion of the Cleland Branch Extension authorized by the second- ff}?:;ﬁ:fg
recited Act which lies between the Commencement and Termination of doned.
the Deviation first herein-before described, and shall also abandon and
relinquish the Formation of that Portion of the Omoa Branch authorized
by the said Act which lies between the authorized Point of Junction of
that Branch with the Cledand Branch Ixtension and the Termination
of the Deviation secondly herein-before described ; and upon the passing of
this Act all the Powers, Privileges, Obligations, and Liabilities granted
to or imposed upon the Company by the second-recited Act in relation
to the Portions of the Cleland Branch Extension and of the Omoa Branch

hereby required to be abandoned shall cease to be operative.

9. Provided always, That in any Case where before the passing of this Compensa-
Act any Contract has been entered into or Notice given by the Company ton to be
_ , ‘ made where
for purchasing any Lands which the Company were empowered to pur- Contracts
chase for the Purpose of constructing the Portions of Railway so required have been
to be abandoned as aforesaid, the Company shall make to the Owners ET;{:&;SD
and Occupiers of and other Parties interested in such Lands full Com- given.
pensation for all Injury or Damage sustained by such Owners, Occupiers,
and other Parties by reason of such Purchase not being completed
pursuant to such Contract or Notice; and the Amount and Application
of such Compensation shall be determined in the Manner provided by
“The Lands Clauses Consolidation (Scotland) Act, 1845,” for determining
the Amount and Application of the Compensation to be paid for Lands
taken under the Provisions thereof: Provided also, that the Authority
hereby given for abandoning the Formation of the aforesaid Portions of
Railway shall not prejudice or affect the Right of the Owner or Occupier
of any Lands which the Company were so empowered to purchase as
aforesaid to receive from the Company Compensation for any Damage
that may bhave been occasioned by the Entry of the Company upon such
Lands for the Purpose of surveying and taking Levels, and of probing
or boring to ascertain the Nature of the Soil, or of setting out the Line
of the Railway, pursuant to the Provisions for that Purpose in ‘ The

Lands Clauses Consolidation (Scotland) Act, 1845,” contained.

10. Tke Powers of the Company for the compulsory Purchase of Powers for
Lands for the Purposes of this Act shall not be exercised after the Ifirst compulsory
Day of August One thousand eight hundred and sixty-four, being the f-:;ﬁ:fes
Time limited for the compulsory Purchase of Lands under the second-

recited Act.

11, The said Deviation Lines of Railway shall be completed within Period for
Five Years after the First Day of August One thousand eight hundred CfO%Pleii‘m
| Local. | 91 D ang OF VYorks




1854

Penalty for
Non-comple-
tion.

Power

1o apply
existing
Capital to
the Purposes
of this Act.

"Colls upon
Deviation
Lines of
Railway.

Deposits for
future Bills
not to be
paid out of
Company’s
Capital,

Raalways
not exempt
from Pro-
visiong of
present and
future
General
Acts.
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and sixty-one, bemg the Time limited for the Completmn of the Rallway..,
by the second-recited Act authorized; and on the Expiration of that
Period the Powers by this Act or the said Act granted to the Company
for executing the said Railways and Deviations shall’cease to be exermsed
except as to so much thereof as shall then be completed

—_—— — - . — —— . ——m - - ———

12. If the said Deviation Lines of Railway shall not be completed
and opened for public Traffic within the' said Perfod of Five Years from
the First Day of .August One thousand eight hundred and sixty-one, the
Payment' of any Dividend on the ordinary Capltal of the Company shall
after the Expiration of that Period be suspended until the said Deviation
Lines shall be so completed and opened.

13. The Company may apply towards the Purposes of the said
Deviation Lines of Railway, and the Acquisition of Lands by this Act
aiithorized, any Portion of the Monies which they are authorized to raise
under the second-recited Act. '

14.. It shall be lawful for the Company to demand and recover, for
and in respect of the Use of the Deviation Lines of Railway hereby
authorized to be made, and the Conveyance of Traffic thereon, the
same Tolls, Rates, and Charges which they are authorized to demand
and recover by the recited Acts; and the said Deviation Lines of Rail-
way shall for all Purposes become Part of the Undertaking of the

Company, as if they had been authorized to be made by the second-
recited Act. |

15. 1t shall not be lawful for the Gompany, out of any Money by
any Act relating to the Company authorized to be raised for the Purposes
of such Act, to pay or deposit any Sum of Money which, by any Standing
Order of either House of Parliament now in force or hereafter to be
in force, may be required to be deposited in respect of any Application
to Parliament for the Purpose of obtaining an Act aunthorizing the
Company to construct any other Railway or execute any other Work or
Undertaking.

16. Nothing herein contained shall be deemed or construed to exempt
the Railways by this Act or the recited Acts authorized to be made
from. the Provisions of any General Act relating to Railways, or to the
better and more impartial Audit of the Accounts of Railway Uompanies;
now in force or which may hereafter pass during this or any future
Session of quhament or from any future Revision and Alteration, under

the Authority of Parliament, of the maximum Rates of Fares and

- Charges,
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The Caledonian Rahway ( Cleland Eztension and Branches
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Charges, or of the Rates for small Parcels, authorized by this Act or the
recited Acts.

17. All the Costs, Charges, and FExpenses of applying for and Expenses of
obtaining this Act, and in any way preparatory or incidental thereto, Act.
shall be paid by the Company.
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