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[QEVIOTEI Collander and Oban Railway Act, 1882, [Ch. x1iv.]

CHAPTER xliv.

An Act for authonsmg the Callander and Oban Railway

~ Company to raise additional capital; and for other
purposes. [19th June 1882.]

HEREAS by the Callander and Oban Railway Act, 1865
(herein-after called “the Act -of 18657"), the Callander

and Oban Railway Company (herein-after called ** the Company **)
were incorporated, and by that Act and the Callander and Oban
Railway (Abandonment, &c.,) Act, 1870 (hercin-after called * the
Act of 18707), the Callander and Oban Railway (Tyndrum to Oban)
Act, 1874 (herein-after called “the Act of 1874”), and the
Callander and Obar Railway Act, 1878 (herein-after called * the
Act of 1878 ), the Company were authorised to make, alter and
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complete their line of railway, and fo raise share capital amount-

ing 1n the aggregate to four hundred and eighty-three thousand
nine hundred pounds, and to borrow moneys amounting in the
aggregate to one hundred and sixty-one thousand three hundred
pounds, and various other powers were given to the Company :

And whereas by the said Acts the Caledonian Railway Company
are authorised to take and hold shares in the Company to the
extent of three hundred and twenty-two thousand six hundred
pounds; and the London and North-western Railway Company are
authorised to take and hold shares in the Company to the exient of
fifty thousand pounds :

And whereas it 1s expedient that the Company should be antho-
rised to raise additional capital in their undertaking, and that the
Caledonian Railway Company should be authorised to take and
hold shares or stock in the capital of the Company, in addition to
the shares and stock which they are already authorised to take and
hold :

And whereas the purposes of this Act cannot be effected without

the authority of Parliament :
[ Local.~44.] A 1
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May it therefore please Your Majesty, that it may be enacted,
and be it enacted, by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows :(—

1. This Act may be cited as the Callander and Oban Railway
Act, 1882.

2. So far as this Act relates to the Company the clauses and
provisions of the Companies Clauses Consolidation (Scotland) Act,
1845, with respect to the following matters (that is to say), the
distribution of the capital of the Company into shares, the transfer
or fransmission of sharves, the payment of subscriptions and the
means of enforcing the payment of calls, the forfeiture of shares
for nonpayment of calls, the remedies of creditors of the Company
against the shareholders, the borrowing of money by the Company
on mortgage or bond, the conversion of the borrowed money into
capital, the consolidation of the shares into stock, the general
meetings of the Company and the exercise of the right of voting by
the shareholders, the making of dividends, the giving of notices, and
the provision to be made for affording access to the Special Act by
all parties interested; and Part I. (relating to cancellation and
surrender of shares), Part IL. (velating to additional capital), and
Part 111. (relating to debenfure stock) of the Compamies Clauses
Act, 1863, are (except, where expressly varied by this Act) incorpo-
rated with and form part of this Act; and all the provisions of the
Companies Clauses Consolidation (Scotland) Aect, 1845, which relate
to stock into which shares in the capital of the Company have
been converted or consolidated, shall apply to the stock which the
Company are by this Act authorised to issue, and to the holders
thereof.

3. In this Act the several words and expressions, to which
meanings are assigned by the Acts wholly or partially incorporated
herewith, have the same respective meanings, unless there be some-
thing in the subject or context repugnant to such construction; the
expression “ the undertaking of the Company ”’ means the whole ot
the railways and other works of the Company, as authorised by the
recited Aects; and in the Acts wholly or partially incorporated
with this Act the expression *‘ the Special Act” means this Act;
the expressions “the Company” and *the undertakers”™ ‘ the
undertaking ” and ¢ shareholder” mean respectively the Callander
and Oban Railway Company and their undertaking and the re-
spective shareholders therein, as respects powers conferred on that
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145 VI01.] Callander ond Oban Railway Act, 1882, [Ch. xliv.]

Company, and mean respectively the Caledonian Railway Company A.D. 1882
and their undertaking and the respective shareholders therein, as  —

respects powers conferred on the Caledonian Railway Company.

4., Subject to the provisions of Part II. of the Companics Clauses
Act, 1863, the Company may {rom time to time raise any additional
capital not exceeding in the whole one hundred thousand pounds,
by the issne, at their oplion, of new ordinary shares or stock, or
new preference shares or stock, or wholly or partially by any one or
more of those modes respectively : Provided always that the Com-
pany shall not issue any share of less nominal value than ten
pounds, nor shall any share vest in the person or ecorporation
accepting the same, unless and until a sum not being less than one
fifth of the amount of such share shall have been paid in respect
thereof: Provided further that the dividend on any preference
shares or stock so created shall not in any one year exceed four
and one half per centum on the amount actually paid up on such
shares or stock : Provided also that if in any vear ending on the
thirty-first day of January there are nol profits available for the
payment of the full amount of preferential dividend or interest
for that year on such new preference shares or stock, no part of the
deficiency shall be made good out of the profits of any subsequent
year, or oub of any other funds of the Company.

5. Except as by this Act otherwise provided, the capital in new
shares or stock created by the Company under this Act, and the
new shares or stock therein, and the holders thereof respectively,
shall be subject and entitled to the same powers, provisions, liabili-
ties, rights, privileges and incidents whatsoever, in all respects as
if that capital were part of the now existing capital of the Company
of the same class or descripfion, and the new shares or sfock were
shares or stock in that capital. |

6. The capital in new shares or stock so created shall form part
of the capital of the Company.

7. Every person who becomes entitled to new shares or sfock
shall, m respect of the same, be a holder of shares or stock in the
Company, and shall be entitled to a dividend with the other holders
of shaves or stock of the same class or description proportioned to
the whole amount from time to time called and paid on such new
shares, or to the whole amount of such stock, as the case may be.

8. Each holder of new shares or stock in the capital of the
Company by this Act authorised fo be raised, shall be entitled
to the same number of votes In respect thereof which the posses-
sion of an equal nominal amount of the existing capital stock of
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the Company would have conterred upon him: Provided always
that, except as otherwise expressly provided by the resolution
creating the same, no person shall be extitled to vote in respect of
any new shareg or stock to which a preferential dividend shall be
assigned. '

9. Subject to the provisions of any Aet already passed by which
the Company are awthorised to raise capital by new shares or
stock, and to the provisions of this Act, the Company may, if they
thank fit, raise by the creation and issue of new shares or stock, of
one and the same class, all or any part of the aggregate capital
which they are by such other Act and this Act respectively autho-
rised toraise by the creation and issue of new shares or stock.

10. The Caledonian Railway Company may, with the authority
of three fourths of the votes of the shareholders of that company
present in person or by proxy at a general meeting specially con-
vened for the purpose, from time to time subscribe (in addition to
the sums which they have already subscribed or are by any other
Act or Acts authorised to subscribe) any sum which they think fit
towards the under taking of the Company, not exceeding in the
whole the sum of one hundred thousand pounds, in or dmaay or
preference shares or stock of the Oamp&ny ; and may with the
hike authority contribute and apply, in or towards payment of such
subscnptwn, any moneys which they are already authorised to
raise, and which may not be required by them for the purposes of
their undertaking, and also any moneys -which they are by this
Act authorised to raise; and shall,in respect of the sums to be sub-
scribed, and the corresponding shares or stock in the Company to
be held by them, have all the powers, rights, and privileges (exceptin
regard to voting at general meetings, which shall be as herein-after
provided) and be subject to all the obligations and liabilities of pro-
prietors of ordinary shares or stock or preference shares or stock (as
the case may be) in the Company, provided always, that the Caledo-
vian Railway Company shall not sell, dispose of or transfer any of

and at all meetings of the Company at which the Caledonian Rail-
way Company are entitled to vote, any person appointed by that
company for the purpose, by writing under their common seal,
may attend and vote in respect of the shares or stock held by them
in the undertaking of the Company, whether he be individually a
shareholder of the Company or not: Provided that the Caledonian
Railway Company shall not vote in respect of such shares or stock
in relation to ‘the election of directors by the shareholders of the
Company.
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11. The Company may, in respect of the additional capital of one

A.D. 1882,

hundred thousand pounds which they are by this Act authorised to p -t

er to

raise, from time to fime borrow on mortgage any sums not exceed- borrow.

ing in the whole thirty-three thousand three hundred pounds, ix
manner following, that is to say, sixteen thousand seven hundred
pounds in respect of the first fifty thousand pounds of the said addi-
tional capital, and sixteen thousand six hundred pounds in respect
of the remaining fifty thousand pounds thereof ; but no part of the
said respective sums shall be borrowed until the capital in respect
of which such sums are respectively authorised to be borrowed
as aforesaid is issued and accepted, and one half thereof is paid
up, and the Company have prove to the sheriff, who is to certify
under the forty-second section of the Companies Clauses Consolida-
tion (Scotland) Act, 1845, before he so certifies, that the whole of
such respective amounts of capital has been issued and accepted,
and that one half thereof has been paid up, and that not less than
one-fifth part of the amount of each separate share in such capital
has been paid on account thereof before or at the time of the
1ssue or acceptance thereof, and that such capital was issued
bona fide, and is held by persons or corporations to whom the same
was 1ssued, or their executors, administrators, successors or
assignees, and also in so far as the said capital is raised by shares,
that such persons or corporations, or their executors, administrators,
successors or assignees arve legally liable for the same; and upon
production to such sheriff of the books of the Company, and of
such other evidence as he shall think sufficient, he shall grant a

certificate that the proof aforesaid has been given, which certificate
shall be suflicient evidence thereof.

12. The mortgagees of the undertaking of the Company may
enforce payment of arrears of interest, or principal, or principal and
interest, due on their mortgages by the appointment of a judicial
factor. In order to authorise the appointment of a judicial factor

For the
appointment
of a judicial
factor.

in respect of arrears of principal, the amount owing to fthe mort-

gagees, by whom the application for a judicial factor is made, shall
not be less than ten thousand pounds in the whole.

13. All mortgages and bonds granted by the Company in pur-
suance of the powers of any Act of Parliament before the passing
of this Act, and subsisting at the passing hereof, shall, during
the contmuance of such mortgages and bonds, and subjeet to the
provisions of the Acts under which such mortgages and honds were
respectively granted, have priority over any mortgages granted by
virtue of this Act; but nothing in this seclion contained shall

affect any priority of the interest of any debenture stock at any
time created and issued by the Company.
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14.. The Company may create and issue debenture stock, subject
to the provisions of Part ITI. of the Companies Clauses Act, 1863,
as amended by the Railway Companies (Scotland) Act, 1867, but
notwithstanding anything therein contained the interest of all
debenture stock and of all mortgages, at any time created and
issued or granted by the Company, under this or any subsequent
Act, shall, subject to the provisions of any subsequent Aect, rank
pari passu (without respect to the dates of the securities, or of the
Acts of Parliament, or resolutions by which the stock or mort.
gages were authorised) and shall have priority over all principal
moneys secured by such mortgages. .

15. All moneys raised by the Company under this Act, whether
by shares or stock, or debenture stock or borrowing, shall be
applied for the purposes of defraying the expense of works already
exccuted and authorised to be executed, and of lands already
acquired and authorised to be acquired, by the Company, and of
improvements on the stations, sidings, working apparatus and other
parts of the undertaking of the Company, and for other purposes of
the Company, for which funds have not been provided, or for
which the funds provided have proved insufficient, and only for
purposes to which capital is properly applicable.

16. The Company may apply towards the purposes authorised by
this Act any capital or funds belonging to or authorised fo be raised
by them, which may not be required for the purposes for which the
same were authorised to be raised or directed to be applied.

17. And whereas, owing to the terms upon which the Caledonian
Railway Company maintain and work the undertaking of the Com-
pany, difficulties might be experienced by the Company in raising
money on loan : Therefore, subject to payment of all public and
parish burdens, including poor rates, county rates, prison assess-
ments, and taxes generally, that may be chargeable upon the
undertaking of the Company, and to all payments (if any) to be
made for land held or which may be held by the Company in feu,
and all annual and other allowances to tenants (if any), and subject,
as respects the interest on any money borrowed by the Company
under the powers of the recited Acts before the passing of this Act
and continuing owing at the passing of this Act, to the first charge
created by the Act of 1870, the Act of 1874, and the Act of 1878, the
interest on all money which may be borrowed by the Company under
the authority of this Act, either on mortgage or by debenture stock,
or by way of overdrafts on bankers on account current or otherwise
(but so that the aggregate amount on which such interest is payable
shall in no case and at no time exceed the amount by the recited
Acts and this Act authorised to be borrowed), shall be secured in
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the same manner as interest on. money borrowed by the Company is
secured under the provisions of the Act of 1870 and of the Act
of 1874. .

18. The book, tables or other document in use for the time
being, containing the general classification of goods carried by
goods or merchandise train on the railways of the Company shall,
during all reasonable hours, be open to the inspection of any person
without the payment of any fee, at every station at which goods or
merchandise are received for transmission ; and such book, tables or
other document, as annually revised, shall be kept on sale at the
principal office of the Company at a price not exceeding one shilling.

The Company shall, within one week after application 1n writing
made to the Secretary of the Company, by any person interested in
the carriage of any goods which have been or are intended to be
carried over the railways of the Company, render an account to the
person so applying in which the charge made or claimed by the
Company for the carriage of such goods shall be divided, and the
charge for conveyance over the railway shall be distinguished from
the terminal charges, if any; and if any terminal charge is in-
cluded in such account, the nature and detail of the terminal
expenses in respect of which it is made shall be speclﬁed

Any company failing to comply with the provisions of this
section. shall for each offencc and in the case of a continuing
offence for every day during which the offence continues, be liable
to a penalty not exceeding five pounds, which penalty shall be
recovered and applied in the same manner as penalties imposed by
the Regulation of Railways Act 1873, section fourteen.

19. The Caledonian Railway Company may ifrom time to time
raise, for the purposes of their subseription to the undertaking of the
Company, any capital not exceeding in nominal amount one hun-
dred thousand pounds, by the issue at their option of new ordinary
shares or stock or new preference shares or stock, or wholly or
partially by any one or more of those modes respectively ; and
the clauses and provisions of the Companies Clauses Consolidation
(Scotland) Act 1845, with respect to the following matters (that is
to say) :—

The distribution of the capital of the Company into shares:

The transfer or transmission of shares :

The payment of subscriptions, and the means of enforcing the

payment of calls :

The forfeiture of shares for nonpayment of calls :

The remedies of creditors of the Company against the share-
holders :
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The consolidation of the shares into stock :
The general meetings of the Company and the exercise of the
right of voting by the shareholders :
The making of dividends :
The giving of notices : and
The provision to be made for aflording access fto the Special Act
by all parties interested : |
And Part I. (relating to cancellation and surrender of shares),
and Part II. (velating to additional capital) of the Companies
Clauses Act, 1863 :
shall extend and apply to the Caledonian Railway Company, and to
the additional capital which they are by this Act authorised to
raise ; and all the provisions of the Companies Clauses Consoli-
dation (Scotland) Act, 1845, which relate to stock into which shares
1n the capital of the Company bhave been converted or consolidated,
shall apply to the stock which the Caledonian Rallway Company -
are by this Act authorised to issue, and to the holders thereof :
Provided that if in any year ending on the thirty-first day of
January there are not profits available for the payment of the full
amount of preferential dividends or interest for that year on any
such new preference shares or stock, no part of the deficiency shall
be made good out of the profits of any subsequent year, or out of
any other funds of the Caledonian Railway Company.

20. The Caledonian Railway Company shall not issue any share
under the authority of this Act of less nominal value than ten
pounds, nor shall any share vest in the person or corporation
accepting the same, unless and until a sum not being less than
one fifth of the amount of such share shall have been paid in

respect thereof. -

21. All moneys which the Caledonian Railway Company may
raise under the powers of this Act shall be applied for the purposes

of the before-mentioned subscription only.

22. Except as by this Act otherwise provided, the capital in new
shares or stock created by the Caledonian Railway Company under

this Act, and the new shares or stock, and the holders thereof

respectively, shall be subject and entitled to the same powers,
provisions, liabilities, rights, privileges and incidents whatsoever
in all respects as if that capital were part of the now existing
capital of the Caledonian Railway Company of the same class and
description, and the new shares or stock were shares or stock in
such existing capital ; and the capital in new shares or stock so
created shall form part of the capital of that Company.
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23. Every person who becomes entitled to new shares or stock AD.1s82

of the Caledonian Railway Company under this Act, shall in respect _

of the same be a holder of shares or stock in that company, and g;lff;:]:;?
shall be entitled to a dividend, either preferential or ordinary as stock.

the case may be, with the other holders of shares or stock of the

same class or description, proportioned to the whole amount from
{ime to time called and paid on such new shares, or to the whole

amount of such stock, as the case may be.

24. Each holder of new shares or stock in the capital of the vgun. e,
Caledonian Railway Company, created under the powers of this Act, in Qngdonian
shall be entitled to the same number of votes in respect thereof 2‘2;‘:1“'3‘3;
at all meetings of that company which the possession of an equal —
nominal amount of the existing capital stock of that company
would have conferred upon him : Provided always that, except as
otherwise expressly provided by the resolution creating the same,
no person shall be entitled to vote in respect of any new shares or
stock to which a preferential dividend shall be assigned.

25. Subject to the provisions of any Act alveady passed, by New shares
which the Caledonian Railway Company arve authorised to raise or stock
capital by new shares or stock, and to the provisions of this Act, [y oy
and any other Act passed in the present session of Parliament, any other

whether before or after the passing of this Aect, by which that Acts of past
company may be authorised to raise capital by new shares or stock, S“e‘;fﬁ?f ?,.fay
the said company may, if they think fit, raise by the creation and be of came
issue of new shares or stock of one and the same class, all or any class.

part of the aggregate capital which they are by such other Act and

this Act respectively authorised to raise by the creation and issue

of new shares or stock.

26. If any money is payable to a holder of shares or stock in Receipt
the Company or the Caledonian Railway Company, being a minor, clausein case
pupil, idiot or lunatie, the receipt of the guardian, curator, tutor, fﬁf ?;i?;“ot
committee of his estate or curator bonis, shall be a sufficient. dis-
charge to the Company paying the same.

27. The Company and the Caledonian Railway Company shall Intevest not
not, out of any money by this Act or any other Act relating to the to be paid on
Company or the Caledonian Railway Company authorised to be calls pud up.
raised, pay interest or dividend to any shareholder on the amount of
the calls made In respect of the shares held by him; but nothing
in this Act shall prevent the Company or the Caledonian Railway
Company from paying to any shareholder such interest on money
advanced by bhim, beyond the amount of the calls actually made,

as 1s in conformty with the Companies Clauses Consolidation
(Scotland) Act, 1845.

[ Local—44.] B 9




[Ch. x1iv.] Cellander and Oban Rc&iZway Act, 1882. [413 Vier. |
A.D.1882, 28. The Company and the Oa,ledoman Railway Oompany shail

De[);;l-l.;; eor DOL, out of any money by -this Act authorised to be raised, pay or

future Bills deposit any 'sum which, by any standing order of either House of

nottobe  Ppayliament now or hereafter in force, may be required to be depo-

paid out of . . | . :

capital. sited in respect of any application to Parhament, for the purpose
of obtaining an Act authorising the Company or the Caledonian
Railway Company to construct any other railway, or to execute

any other work or undertaking.

Costs of Act. 929, All coéts charges ‘and expenses of and incident to the

preparing for, obtaining and passing of this Act, or otherwise in
relation thereto, shall be paid by the Company
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