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An A& for vefling the Fee Simple of the Eftates
- devifed- by the Will of Edward Carefwell Gentleman.
- deceafed, in Truftees for the Charitable Purpofes
- therein mentioned. . [25th Fune 1808.]

PHEREAS Edward Carefwell late of Bébfbingz‘bn' in the County

the Third Day of February One thoufand' fix hundred” and eighty-nine,
therein reciting that by a certain Indenture tripartite bearing Date on or
about the Ninth Day of Fanuary in the Firft Year of the Reign of King
William and. Mary, and made between the faid Edward Carefwell of the:
Firlt Part, Francis Forrefter, Robert Lloyd, Edward Corbett, and Henry
Woolafton, Truftees therein named. of the Second Part, and' Andrew Charl-
7on therein named of the Third.Part, he the {aid Teftator, for the Confide-
rations in the faid. Indenture mentioned’ did demife to the faid Truftees,
their Executors, Admimftrators,. and Affigns,. all that his Mefluage and
I'arm or Tenement called or known by the Name of Walkerlow, alias Wal-

LLW. 9’ Per.:_l 31 H feer_‘ﬂam

3d February
1689, Will

of Stafford Gentleman deceafed, duly made and publifhed’ his of Edward
laft Will and Teftament in Writing bearing Date on or about' Carefwell.
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kerflow Farmin the Parifh of Stotzefiden in the County ot Salop, then or then

late 1n the Occupation or Tenure of Thomas Wall, his Undertenants or
Afhigns, and other the Meffuages, Lands, Tenements and Hereditaments -
therein particularly defcribed, Fo hold the {fame unto the faid Truftees,
their Executors, AdﬁifﬁH’Cmt01s and Affigns, from and after his the faid
Teftator’s Dea{h for thé Term of Five hundred Years from thence next
enfuing, Upon the Trufts therein mentioned, and amonglt other Trufls
therein fpecified, upon Truft for the Benefit of the faid Andrewo Charlton
durmg his. Life, and of fuch Perfon as at the Time of his Deceafe thould

be his Widow, and alfo of his eldeft Son during his Life, and in cafe the

faid Andrew Chariton fhould leave no Son, then for the Benefit of .

T howas Lloyd and his Widow and eldeft Son in like Manner, and from
and after the Determination of thofe Eftates, upon Truft that the- then
Refidue of the faid Term of Five hundred Years thould be attendant upon
the Reverfion and Inheritance of the Premifes, to fuch Ufes as the fame
fhould be conveyed, devifed or affuréd unto by the faid Teftator by any
Deed or Deeds, or by his lalt Will: And alfo reciting, that the faid Tel-
tator defigning and intending to’ difpofe of the Refidue of the {aid Term,
and the Reverfion thereof, after the Five hundred Years, for a public Be-
nefit, and taking notice that the Scholars of the feveral Free Schools of .
the faid County «of Salop were deftitute of any Place of Preferment in

. citherof the Univerfities, whereby Learning in the faid Free Schools be-

came greatly difcouraged, for the Supply therefore of that Defet, and for
the Support and Encouragement of {uch Scholars of the Free Schools
therein and hereinafter mentioned as were not enabled to maintain them-
felves at the Univerfity, he the faid Teftator did by his faid Will give, de-*
vife, order, direct and appoint that the faid Mefluages, Farms, Lands and
all other the Prentifes after the Death of the faid Perfons, and Determina-
tion of .the feveral Eftates limited to them for-and dunnn" all the Reflidue
of the faid Term of Five hundred Years that thould be then to come and
unexpired, and alfo all that his Reverfion of the Premiles expectant upon
the faid Term; and all his Eftate of Inheritance in the Premifes thould be
at all Times for ever thereafter charged and chargeable with the Mainte--
nance of ‘Eighteen Scholars in the College of Cbr{ﬁ Church Oxford, or
in cafe;the faid Scholars could not be incorporated with and made Part of
the Foundation, or admitted into the Socwty of the faid College, and have

.Chambers there, then in fome other College or Hall of the faid Univerfity
~ where the faid Scholars might beft and moft conveniently be accommo-

dated, Yz Dy allowing to each of the {aid Scholars yearly for Four Years

B whglﬂ he rem mgained an Under Graduate Eighteen Pounds, to each of them
‘after-he fhould commence Batchelor of Arts Twenty-one Pounds yearly

for Three Years until he fhould commence Malfter of Arts, and the Sum of
Twenty- feven Pounds yearly to each of the faid Scholars for Three Years.-
after ‘he thould commence Mafter of Arts and no longer, the faid Teftator
hoping that within that Space of Time each of the faid Scholars fo main-
tained and .provided for as aforefaid, might by their own fair and good
Carriage, Endeavours and Induftry obtain better and greater Preferment
than what was ther by to them’ limited, either in fuch College where they
thould be refident, or in the County of Salop trom whence they were firit

etle&ed; and the faxd Teftator thereby declared his Will to be, that the faid

Eighteen Scholars fo as aforefaid to be mamtamed at the faid Univerfity,
' Ur(}rl
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upon ‘ their - firft Elettion, fhould be chofen front'and out of the moft iﬁge;
nious. and deferving Scholars, either Natives of the faid feveral Parithes
where the Lftate lay, or eliewhere of the faid County of Salsp, and of lealt

Abili’ty to matntain themfelves, of the fix Free Schqol's atter mentioned, whe-
ther.the faid Scholars fhould Dbe free or not free cf .the faid Schools, to the .
Number and Proportion, and in Manner following, that is to fay, Four from

and out of the Free School of Shrewfbury, Three fram and out of the Free

School at Bridgenorth, Four from and out of the Frue School at Newwport, |

Lhree out of the Free School at 8biffnal, Two out of the Free School of
Wem, and Two out of the I'ree School of Donnington, all the faid Scholars

to be from the faid Schools removed to the faid College of Chrig Church

or to fome cther College or Hall in the faid Univerfity of Oxford, where

a Settlement for them could molt conveniently be provided : And the’

{aid Teftator, by his faid Will direted, that as any Vacancy in fuch College

fhould afterwards happen by the Death or Removal of any of the faid

Scholars, or other Scholars to be chofen out of the faid Schools; that fuch
Vacancies fhould be fupplied by.a new Elettion of One or more Scholars,
as the Cafe thould require, from and. out of the fame Free Schools from
whence the Perlons or Perlon {o dying or removing was or were firft
eleCted ; and to the end that fuch Vacancy, {o as aforefaid happening by
the Death or Removal of any of the faid Scholars might be fupplied
and filled up from the {fame School only from whence the faid Perfon fo
dying or removing was cletted, and not trom any other of the faid Schools ;
the faid Teftator thereby declared his Will to be, that Catalogues fairly
written of the Names of the Scholars from Time to Time eleted fthould
“be carefuolly kept as well in the College of the faid Univerfity to which the
fa1d'Scholars fhould be removed, as in the Schools from whence the faid
Scholars thould be eletted, for the preventing any Ele&ions contrary to

the Intentions of his. faid Will; and the {aid Teftator thereby further
declared his Will to be that all the Ele&tions fhould be made by the Chiet-

Governor or Mafter of the faid College where the faid Scholars were to
be réfident for the 'Time being, or fome One by him as his Reprefentative to
be deputed, and the Juftices of the Peace inhabiting or ating in the feves

ral Hundreds of Bradford, ,Sz‘prz‘fg/‘den and Brimtree for the Tine being, or

-any T'nree of them, whereof the faid Mafter of the faid College, or his. De-
legate, thould -be One; and the faid Teftator thereby further declared
his. Will'to be, that if the Rents and Profits of the Premifes thould there-
after be improved and become of greater Value yearly than the fame then
were, that then and in fuch Cafe the faid Increale of Rent and Improve-
ments, -after Satisfaction of all incidental Charges and Expences in and
concerning the Execution of his faid Will, fhould be applied for and to-
wards the Maintenance of a greater Number of Scholars at the Univerfity
of Oxford aforefaid, to be chofen proportionably from and out of the faid
Six Free Scheols, 1n fuch Manner, with fuch Allowance, and for {fuch Time
as thereinabove wag direCted and appointed: But otherwile,in cafethe Rents

of ‘the Premifes thereafter fhould tall thort of what they were then fet at,
then the faid Teftator thereby further declared his Will to be, that the-

Election of One, T'wo or more of the Number of Scholars abovementioned,

defigned to be elected out of the two lalt mentioned Free Schools fhould
be omitted and ceafe until the Lands and Premifes thould again come to.

be of fufficient yearly, Value to maintain the faid Eighteen Scholars. -

11, And -

!
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24th ¥Febro- - T, And whereas the faid Teftator afterwards made a Codicil to his faid

i‘{{dig?& 1. Will, dated the Twenty-fourth Day of the fame Month ot February One

Will of E¢- thoufand fix hundred and eighty-nine, thereby reciting his faid Will, and

ward Cares-  the faid Devife thereby made tor the Benefit of the faid EighteenScholars, he

well. - declared that notwithflanding fuch Provifion fo as aforefaid made for the
faid Eighteen Scholars, for as much as he had taken into his Confideration
that there was no more -than Six pounds thirteen flillings and four pence
annually paid to the Minifter of the Parith church of Bobbingten for his
Support and Maintenance, which was in{ufficient for that Purpofe, and being
defirous to angment fuch Allowance, therefore for the Encouragement of
fuch Minifter, fully and legally ordained, (and no other) as fhould there-
after officiate there, he the faid Teftator did by the {aid Codicil devife, order
and appoint the Sum of Ten Pounds per Annum to be paid yearly into the-
Hands of one or two of the molt fubftantial Freeholders in the Parifh of:
Bobbington, or to the Minifter himlelf officiating in the faid Parifh Church
for thetime being,bythe T'enant or Tenants of the faid Teftator’s Farm in the
faid Parith called Bobbington Farm, as an Augmentation to the {aid annual
Sum of Six pounds thirteen fhillings and four-pence for ever, which faid
Ten pounds he the faid Teltator thereby ordered and appointed fhould be
annually dedulted out of thefeveral Allowances appointed for the faid
Eighteen Scholars, when the fame thould become payablé, by an Abatement
of Eleven fhillings and one penny halfpenny out of each of the faid Scho=
lars’ Allowance, and the faid Teftator thereby further declared that upon
fuch Payment made of the faid Ten pounds yearly to the Minifter as afore-
faid. his Receipt thereof for fo much only fhould be a good Difcharge to the
Tenant, any thing in his faid Will mentioned to the contrary in anywife nots
with{tanding. s

18th April I1I. And whereas on the eighteenth Day of Apri/ One thoufand fever
1738, 1n-  hundred and thirty-eight His late Majelty’s then Attorney-general at the
';?{}E?:g”“ €%+ Relation of the Relators therein named, exhibited his Information in the
o High Court of Chancery againit William Hayward Serjeant at Law, Mar-
garet Meefon Widow, William Cooke and Damaris his Wife, Samuel Al-

cock and Mary his Wife, and Foftah Mills and Sarah bis Wite, thereby

{etting forth (infer alia) the {aid recited Will and Codicil, and alfo ftating

that the faid Teftator died in or about the Month of Fsbruary One thou-

fand fix hundred and ninety, and that the faid Truftees under the faid

Settlement of the ninth Day of %anwary One thoufand fix hundred and
eighty-nine, negletting or refufing to alt in the faid Truft, the faid Andrew

Charlton for whole Benefit chiefly the faid Settlement was made, entered

upon the faid Premifes and held the fame till his Death, which happened in

October One thoufand feven hundred and thirty-fix ; and further {fating

that Thomas Lloyd in the faid Settlement named, died long betore the faid

Andrew Charlton without Iflue, and that the faid Truftees were all long

fince dead, and that the faid Henry Wooka/fon the furviving Truftee made

his Will and thereof appointed Sarab his Daughter Executrix, who. proved

the fame, and took upon herfelf the Execution thereof, and afterwards inter~

married with the faid Yofiah Mills, and that the faid Andrew Charlton

dying a Bachelor without Iffue, the faid Prémifes became velted 12 the faid

Fofiah Mills and Sarah his Wife, in right of "the faid Sarab as Exscutrix of

thhe Will of the faid furviving Trultee, for the Remainder of the {aid Lerm

6+ of
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of five hundred Years, in truft to attend the Inheritance of the faid Premi-

{es for the Benefit of the faid feveral Charities in the faid Will and" Codi-

~¢il before mentioned, and praying that the faid Truft might be fettled; and
Trultees appointed for the Management thereof, and the faid Chariues regu-

lated and eftablithed according to the Will and Codicil of the faid Tefta.
tor: And whereas by a Decree made upon hearing the faid Caule, dated

the Sixth Day of Yuly One thoufand feven hundred and forty-one, it was

(amongft other Things) decreed, that the faid chantable Devifes and Be-
" quefts thould be eftablithed and carried into Execution ; and fundry Direc-
tions were given touching the Accounts to be taken before the faid Malter,
and alfo as to Schemes to be laid betore the faid Mafter refpething the {aid

2793

6th July
1741 Decree
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of Chancery
eftabhithing

the Charita.
le Devife,

Charity and other Matters, but no Direflion was given tor the Appoint-

‘ment of any Truftee or Truftees of the Inhentance of the faid Here-
ditaments and Premifes, or any Notice taken thereof: And whereas by
the Report of the Mafter to whom the faid Caufe ftood referred, made
in the faid Caufe, dated the Eighteenth Day of uly One thoufand {even
hundred and forty-three, he certified (infer afia) that the faid Rela-
tors had, purfuant to the faid Order on hearing, laid before him a

Scheme for eftablithing and carrying into Execution the Charity created

by the faid Teftator’s Will for the Benefit of the “faid Scholars mentioned
in the fame Will to be fent from the Schools therein mentioned to Chrif?
Church in Oxford, that the feveral Trufts upon which the Premifes before
mentioned were devifed by the faid Teftator’s Will to the faid Trultees
for the Term of five hundred Years as aforefaid were all determined,
whereby the Refidue of the {aid Term, and . allo the Reverfion expect-

ant upon the faid Term, and the Inheritance ot the faid Eftates were

become chargeable with the Maintenance of the Scholars in the faid
College of Chriff Chureh in Manner betore mentioned : And whereas
by an Order made in the faid Caufe, dated the Nmeteenth Day
Fuly One thoufand feven hundred and forty-four, it was ordered that the
{hould be approved and eftablifhed, and that the fame fhould be carried
into Iixecution: And -whereas by a further Information exhibited by
His prefent Majelty’s then Attorney-General, on or about the Sixteenth
- Day of Fune One thoufand feven hundred and f{eventy-live againft Fofeph
~ Ampblett and the faid Dean and Chapter of the f{aid College of Chrifs
Church, after ftating therein {everal of the Matters aforefaid, and that divers
‘other Reports, Orders and Proceedings took place in the {faid Caule, and
feveral Sums arifing from furplus Income or Profits of the faid Eftates were
paid into the Accountant-General’s Name to the Credit of the faid Caufe,
but that no Direltions were given for vefting the Fee of the faid Heredita-
ments and Premifes in any Perfon or Perfons as Trultee or Truftees thereof,
and amonglt other Matters and Things that the Reiators and Defendants in
the faid firlt Caufe were dead, and that the Delendant Fofeph dmpiriets
was then the Perfonal Reprefentative of the fmd fHenry Woolafton the
{urviving T'ruftee named in the faid Indenture of the ninth Day of Fanuary
Cne thoufand fix hundred and eighty-nine, in whom the faid Charity Effates
were then vefted for the Refidue of the faid ‘Term of five hundred Years, in
truft to attend the Inheritance of the faid Litates for the Benefit of the faid
Charities, and that the faid Charity Eftates were then of the yearly Value
of Tour hundred Pounds and upwards, and that there were then ftanding
[Lece O Per. ] (3 B '

taid Report fhould ftand confirmed, and that' the Scheme therein ftated
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in the Name of the faid Accountant-General, in truft in the faid Caufe, fub-
je&t to the further Orderof the Court, One thoufand two hundred and twenty- .
five Pounds eleven Shillings and two-pence Bank three Pounds per centuny
Annuities, and in €ath One thoufand two hundred and nincty-fix Pounds
mne Shillings which had artfen from the Surplus Rents, Profits and Produce
of the faid Eftates, 1t was therefore prayed that the faid Decree and Pro-
ceedings might be carried into Execution, and that the then Relators might
have the Benefit thereof, and that the Number of Scholars Exhibitioners out
of the faid Charity might be increafed, and the increafed Rents, and the
Produce of the faid Bank Annuities be employed in Augmentation of
the faid Charity, and that fuch further Direétions relating to the faid
Charity might be given as by the {aid Court fhould be thought necel-
gth fune  fary: And whereas by a Decree made in the faid laft mentioned Caufe,
1776, Decree hearing date the Eighth Day of Fune One thoufand feven hundred and feven-
z} g‘sai‘::;‘ ty-fix, 1t was ordered and decreed among other Things that the faid former
7" Decree and Proceedings thould be carried into Execution between the then
prefent Parties, in the Manner by the faid firft-mentioned Decree and Pro-
ceedings direfted as to the former Parties ; and it was further ordered that
the Receiver appointed of the Charity Eftates fhould be continued and
" pafs his Accounts before My, Hbolford the Mafter to whom the former
Caufe ftood referred, and that he fhould pay the Balances of his Accounts
from Time to Time into the Bank with the Privity of'the {aid Accountant-
General to be placeqd to the Credit of the faid Caufe, fubjeét to the further
sth Avgut  Order ot thefard Court : And whereas by an Order made in the faid lalt men-
1806, Order tioned Caufe upon the Petition of the faid Defendant, the Dean of Chrif
of Reference ~ Olyrch, bearing Date the Fourth Day of Augu/? one thoufand eight hundred
on the Peti- 4 p0 fix itating the feveral Maiters aforefaid, it was reterred to Mr. Cox the
tion of the . > > .. . * ‘
Pean of Mafter to whom the faid lalt mentioned Caufe {tood transferred: to enquire
Chrift ~and ftate to the Court, whether any Heir or Heirs at Law of the faid
Chuerch, 61- "Veltutor Edward Carefwell could be found, and in cafe fuch Heir or Heirs
ff;”:%ﬁ cor 3t Law could not be found, then to certify to the Court whether it would
Fiars at Law be for the Benefit of the faid Lftates in queftion, +that an Application
of Tettator. fhould be made to Parliament as to velting and {ettling the Fee-fimple of
' the faid Lftates in Truftees for the Purpoles of the Charity in queition :
iSth De-  And whereas the faid Malfter, by his Report made in purluance of the
i;i"‘;’,’f:{?;fb faid Iaft recited Order, and bearing Date the Lighteenth Day of December
R';-..Fpm;.‘ One thouland eight hundred and ieven, after ltating that he had been at-
cnded by the Solicitors for the faid Petitioner, and allo for the Relators and
the other Defendants in the faid Caufe, and (inter alia) that he had tound
all the Matteis herein-before fet rorth, and that Part of the fard Hereditas
ments and Premifes confifting of a Mefluage and Building with about one
hundred and twenty-five Acres of Land called Hill Houfe Farm bordered
upon the ‘Iraét of Wafte or uninclofed Land called Morfe, over which
Lraft there appertained a Right of Common in refpect ot the faid Farm, |
and that the faid Comwmon was about to be inclofed by virtue of an Att of
Parliament, and Allotments in lieu of the Common Rights made to the fe-
veral Freeholders and Proprietors according to their refpective Interelts; and
the faid Mafter further fet forth the Afhdavit of Fames Sheffield Brooks
of Miliman-ftrect Bedford-rowe in the County of Middlefex Gentleman,
fworn the thirtieth day of November One thoufand eigit hundred and

feven, ftating or detailing the Particulars of the Enguiries and Searches
' . L that
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" «hat had been made by the faidd Deponent at Shrewfbury and in the
Vicinity thereof, and alfo at Bobbington in the County of Stafford (where
the faid Teftator had lived and died) for the Heir or Heirs at Law of the
faid Edward Carefwell the Teftator in the Pleadings of the faid Caufe
named, and from fuch Enquiries and Searches it appeared that there was or
were not any fuch Heir or Heirs at Law to be found ; and the fard Mafter fur-
ther certified that he caufed two feveral Advertilements to be publithed in
the London Gazette and in.a News-paper publithed at Shrewfbury in the
County of Salop, thereby calling upon the Heir or Heirs at Law of the faid
Edward Carefwell, it any, to come in before him and prove their Kindred, *
but that no Claim of Kindred had been made or brought in before him, and -
that under the Circumftances aforelaid, it appeared to him that there was
not, nor were there, any Perfon or Perfons to whom the Commiflioners for
the Purpofes of the Inclofure thereinbefore mentioned could make any Allot-
ment or Allotments .under the faid Inclofure A&, 1n lieu of the Common
Rights appurtenant to the Freehold or Inheritance of and in the faid Here-
ditaments and Premifes called Hi// Houfe Farm, for which, and for other
Realons, he conceived it would be for the Benefit of the faid Eftates in quel-
tion, that an Application fhould be made to Parliament for vefting and
{ettling the Fee-fimple of the faid Eftates in Truftees tor the Purpofe of the
Charity in queftion: And whereas by another Order made in the faid laft ;;4 Decem.
mentioned Caufe upon the faid Mafter’s Report, bearing Date the Twenty- ber1807. -
third Day of December One thoufand eight hundred and {even, it was ordered ggd“ of
- that the Petitioners fhould make an Application to Parliament for an A& maiﬁcﬁhc
to veft the Fee-fimple of the faid Liftates in Truftees for. the Benefit of faid Report.
the Charity in queftion, and that it fhould be referred back to the faid
‘Malfter to approve of proper Perfons to be appointed Truftees of the faid .
Eﬁatqs: And whereas the faid Malter by his further Report made in the 24th Febru
jaid Caufe, bearing Date the Twenty-fcurth Day of February One thou- ary 1808.
fand eight hundred and eight certified that he had approved of the very 12?3:" 5 Re-
veverend Cyril Yackfon Do&lor in Divinity, Dean of Chrift Church Col- gmvinz'ﬁf
lege Oxford, “fohn Kynafton Powell of Hardwicke in the County of Salop Truftees.
Liquive, Fobn Cotes of Woodcote in the fame County, Efquire, and Jfzac
Hastkins Browne of Badger, allo in the fame County, Efquire, as proper
Perfons to be appointed Truftees in the faid A& of Parliament of the
faid Litates deviled by the faid recited Will of the faid Edward Caref - |
well : And whereas by another Order of the faid Court bearing Date Ena&iment
the Firlt Day of Apri/ One thoufand eight hundred.and eight made in ff" veling all
the faid-Caufe, the faid lalt recited Report of the faid Mafter was con- lt:ti Efﬁ fﬁf
firmed and made abfolute: And whereas the faid Fohn Kynafton Powell f2id Edward
1s defirous of being difcharged from aéting in the faid Vruft, where- Carelwell:
fore Your Majefty’s moft dutiful and loyal Subjeéts, the faid Dean and ™ "hﬁ.cf“;“'
Chapter of the Cathedral Church of Chri in Oxford do moft humbly gfjfﬁij’ Z;{”
befeech Your molt Excellent Majefty, that it may be enalted, and be it elfewhete,
enatted by the King’s moft Excellent Majelty, by and: with the Advice
and. Confent of the Lords Spiritual and Temporal and Commons in thig
prefent Parliament affembled and by the Authority f the fame, That all and
fingular the Mefluages, Farms, Lands, Tenements and Hereditaments de.-
xti!&d by the faid recited- Will of the faid Edward Carcfwell, {ituate,
lying and being in the Parithes of Bradferd, Brimtree and Stottefden and
elfewhere.in the faid County of Salp, and in the Parith of Bobbingten or
' . - ellewhere

£
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elfewhere in the faid County of Stefford, and alfo all other the Heredita.
ments (f any) devifed by the faid recited Will, together with all and fingular
Houles, Out-houfes, Edifices, Buildings, Barns, Stables, Granaries, Yards,
(>ardens, Lands, Meadows, Paftures,Feedings, Ways, Waters, Watercourfes,
Commons, Common of Pafture, Timber and other Trees, Woods, and
‘Underwcods, and the Ground and Soil thereof, and other the Rights, Mem-_
bers and Appurtenances whatfoever to the faid Mefluages, F'arms, Lands,
Tenements and Hereditaments belonging, or in anywife appertaining, or
to or with the fame or any of them ufed, occupted or enjoyed, or accepted,
reputed, deemed, taken or known as Part, ’arcel or Member thereof, or of
any of them, or appurtenant thereto, and all Allotments made and to be
made to or n refpett of all or any of the faid IFarms, Lands, and Heredita-
ments for or in lieu of any Rights of Common belonmng Or appertaining
.~ thereto, and the Inheritance in Fee-fimple of all and fingular the faid
Mefluages, Farms, Lands, Allotments, IHereditaments and Premifes,
fhall from and after the pafling of this At be, and the fame are
hmeby vefted in the Right Honourable Edward Herbert commonly
Trultees.  called Lord Vilcount C/zw, and in the faid Cyril Fackfon, Tfohn Cotes,
nd laae Hawkins Browne (the T'ruftees appointed as aforefaid) their
Heirs and Afigns, to the Ule of them the fasid Edward Y.ord Vifcount
Ii‘] 0{‘; the Clive, Cyril }’at%fz, Fohn Cotes, and Ifaac Hawkins Browne, their Heir's
Vioned i ihe and Aﬂlgns for ever, for the Intents und Purpofes in and by the faid
faid Will of recited Will of the fmd Fdward Carefwell exprefled and declared of
Edward . and concerning the fame, but {ubject to any beneficial Claim or Claims

Carelwell.  of the Heir or Heirs at Law of the faid Edward Carefwell.

Power of ap-  1V. Provided always, and be it further enatted, That if 'my or either of
pointing new them the faid Edward Lord Vilcount Clive. Cyrit “Fackfon, ja/m Cotes, and
- Lrultees. Heac Hawkins Browne, or any future lru{’[ee or Truftees who fhall be
appointed in the Place or Stead of them or any of them, thall die or defire

to relinquith the Lrults bereby in them or in him repofed, er thall refufe,

deciine or become mcapable to att in the {aid Trufts, or fhall yo out of

Great Dritain, then and in every or any fuch Cale it {hall and may be

lawtul for the High Court of Chancery, upon a Petition to be prefented in

a fummary Way by any of the furviving or other Truftees or ‘Fruftee of

the faid Truft Premifes for the Time being, or by the Dean of the fuid

Cathedral Church of Chrifg, Oxford, tor the Time bemng, from Time

to Time to appownt any other Perfon or Perfons to bi._. a Trultee or

Trultees 1n the Place or Stead of the Truftee or Trultees {fo dying or de-

firlng to be dilcharged, or refufing, declining or becoming incapable to

act, or going out .of Great Britain as aforefaid, and that when and [o {oon

and as often as any fuch Appointment of a new Truftee or Truftees fhall

be made as atorefaid, all the aforefaid Truft kitates or Hereditaments and

Premifes, with the Appurtenances, fhall be thereupon with all convenient

Speed conveyed and transferred m fuch Sort and Manner, and {o as that

the fame fhall and may be or become legally and eﬂettudlly velted in

the furviving or continuing Trultee or Trultees thereof, and fuch new or

other Truftee or Truftees, or if there fhall be no continumg 'I'ruftee or

Truftees then in fuch new Truftees only, upon the fame Trufls, and for

the fame Intents and Purpofes as by the faid recited Will of the faid

&Ldward Carefwell are or were declared of and concerning the fame Pre.

J[z m.ies
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mifes or fuch of them as fhall or may be then fubfilting or capable of taking
Effe¢t; and that every fuch new "Truftee fhall and may in all Things
alt in the Management, carrying on and Execution of the aforefaid-
Trufts as fully and effe@ually, and with all the {fame Powers and Au- .
thorities to all Intents and Purpoles whatloever as if fuch Truftee or
Truftees fo to be appointed had been originally by this A& nominated:
and appointed a Truftee or Truftees of the faid Eftates for the Purpofes

L] - ko

aforefaid.

V. Provided alfo, and be it further enalted, That none of the prefent Claufe for
or future Truftees of this A& fhall be anfwerable or accountable for the the Indem-
other or others of them, or for any involuntary Lofles; and that by and }i‘.“fﬁ’f the
out of any Rentsor Monies which fhall come to their or his Hands or ~ " o
Hand by virtue of the aforefaid Trufts it thall be lawful for them and him
to retain to and reimburfe themielves and himlielf refpectively all the Colfts,

Charges and Expences which they or he may relpectively incur or fuftain
1 carrying the faid Trufts into Execution. - |

VI. And be it further enafted, That it fhall be lawful for the faid Court of
Court of Chancery from Time to Time to make fuch Order as the Cﬂ”“é”'ﬁ“’
faid Court fhall think expedient, juft or reafonable, for allowing, taxing and *™°" ~°"
fettling all Colts, Charges and lixpences which have been or fhall be incur-
red in and about the obtaining and pafling this A&, or in or about any Ap-
phications to the faid Court in pur{uance hereof, or otherwife in carrying
mto Execution the Crufts and Purpofes aforefaid.

- VIL Saving always.to the King’s moft Excellent Majelty, his Helrs Saving
and Succeflors, and to all and every other Perfon and Perfons, Bodies Claufe. -
Politic and Corporate, his, her, and their refpective Heirs, Succeflors, Execu-
tors and Adminiftrators, (other than and except the Heirs at Law of the
faid Teftator Edward Carefwell deceafed, as to and {o far as regards
any legal or truft Eftate that may be velted in them for the fubfilting
Purpofes of the faid Will, but no further or otherwife,) all fuch Eftate,
Right, Claim, Title, Intereft, Claim and Demand whatfoever, of, in, to, or
out of all or any the faid Mefluages, Farms, Lands, Tenements and Here.
ditaments late of "thefaid Teltator Fdward Carefaell deceafed, or any Part
thereof, as they, every, or any of them had before the pafling of this A&, or
could or might have had, held or enjoyed, in cafe this Aét had not been

pafled. o
VIIL. Provided always, and be it further enaed, That in cafe the
Heir or Heirs at Law of the faid Edward Carefwell fhall at any Time
hereatter by due Courfe of Law eftablith his, her, or their Right or
Title to the Mefluages, Farms, Lands, Tenements and Hereditaments
~devifed by the Will of the faid Edward Carefwell, as aforefaid, or any
- Part thereof, then all the faid Hereditaments and Premifes hereby vefted
in the faid Truftees, or fuch Part or Parts thereof to which fuch Heir
or Heirs at Law fhall have fo eftablithed fuch Right or Title, fhall
thenceforth be vefted 1in the faid Heir or Heirs at Law in like Manner
as if this A& had not been made or paffed,
LLoc. & Per.] k3 O S 1X. And
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Evidence. IX. And be Iit‘ further enafted, That this A& fhall be printed
- by the Printer to the King’s moft Excellent Majefty, and a Copy

thereof, {o printed, fhall be admitted as Evidence thereof, before all Judges,
* Juftices and others. | |

o

LONDON : Printed by Grorce Evre and ANDREW STRAHAN,
Printers to the King’s molt Excellent Majefty. 180c8.




