ANNO QUINQUAGESIMO SECUNDO

GEORGII M. REGIS.

Cap. 98.

An A& for inclofing Lands in the Manor of Caflerton,
in the Parith of Kirkby Lonfdale, in the County of
W eftmorland. Lsth May 1812.]

HEREAS there are within the Manor of Caflerton, in the
Parith of Kirkby Lonfdale, in the County of Wefimorland,
certain Commons and Wafte Grounds, containing in the
whole by Eftimation Two thoufand five hundred Acres, or

thereabouts : And whereas the Right Honourable William Earl of Lonfdale
is Lord of the faid Manor, and as {uch is entitled to the Royalties
therein, and to the Soil of the faild Commons and Wafte Grounds.: And
whereas certain Parts of the faid Two thoufand five hundred Acres, com-
prizing One thouland one hundred and fifty Acres, or thereabouts, confift
of feveral Parcels of Common and Wafte Grounds, which might be greatly
improved by the Divifion and Inclofure thereof, and the-Refidue of the
faild Two thouland five hundred Acres confifts of Moors or Heaths, called
Cafterton High Fell, which are now occupied as Sheep Walks, and
a confiderable Part of which it would not be of advantage to the Pro-
prietors to be obliged to inclofe and fence the fame, though it would
be of advantage to them that the exterior Boundaries of the whole

. of the faid Moors or Heaths, as againlt the adjoining Townthips, Parithes,

Lordfhips, and Diltricts, and the interior Boundary of each intended Al-
lotment and of each Portion, to be fold as hereinafter direted,. thould
be better alcertained and fixed : And whereas the faid Earl of Lonfdale,
William Wilfon Carus Wilfon, Daniel Wilfon, fofeph Gibfon, and Fames
Harrifon, Elquires, and f{everal other Perfons, in refpet of certain
Mefluages, Lands, and Tenements, are or claim to be entitled to
Right of Common upon the faid Commons and Wafte Grounds, and

[ Loc. & Per.] 23X Mecors




2014 52°GEORGII III. (Cap.98.

Moors or Heaths, and to the Right of digging for Turbary upon certain

Parts thereof ; and it would be of advantage to them if the fame were di-

vided amonglt them in Proportion o their refpettive Rights and Interelts

therein : may it therefore pleafe Your Majefty that it may be enated, and

be it enacted by the King’s Moft Excellent Majetly, by and with the Advice

, and Confent of the Lords Spiritual and Teatpéral, and-Ggthmons, in this

g‘;“‘m'm"" - prefent Parliament affembled, and by the Authgrity of the fathe, That Robert

' Lumb, of Lowther, in the County of We/tmerland, Gentlenan; apd Edmund

T atham, of Cantsfeld, in the County of Laacafler, Geutlaman, and their

Succeflors, to be nominated and appointed in manner hereinaftér mentioned,

fhall be and they are hereby appointed Commiflioners for valuing, dividing,

allotting, and inclofing the faid Commons and Wafte Grounds, and for put-

ting this A& into Execution, in fuch Manner and {ubjet to luch Regulations

as are hereinafter contained, and with fuch of the Powers, and {ubjelt to

fuch of the Rules, Orders, Direftions and Regulations contained in an Act

pafled in the Forty-firlt Year of the Reign of His prelent Majelty, inu-

tuled, 4n A& for confolidating in one A&k certain Provifions, wflally inferted

in Alls of Inclofure, and for facilitating the Mode of proving the feveral Fucls

ufually required on the paffing of fuch Alls, as are not varied or controuled

by or repugnant to any of the Claufes, Provifions or Regulations contained
in this Adt. - | o

New Com- II. And be it further enated, That in. cafe either of the faid Commil-
miflioners to fioners hereinbefore named, or any other Commiflioner to be appoinred

EE ingg:;;ff by virtue of -this A&, fhall, before the Execution of all the Péwers and
s, «Authorities heréby in them relpeltively vefted, die, or refufe to ad, or,
‘without fome unavoidable Caule, negle& to attend a Mceting for puitng
this A& into Execution for the Space of Two Calendar Months, after he
fhall have received Notice from any Perlon interelted ip_the faid Inclofyre,
of the paffing of this A&, and requiring him to attend s a Commiffioner,
a2 new Comniiffioner or Commitfioners fhall be nominated tn° Manner
following ;. that is to fay, if the faid Robert Lumé'ﬂlallfdiq; or refnfe to adt
or neglect to attend as aforefaid, it thall and may be lawful for the faid
Eatl of Lonfdale, his Heirs or Afligns, or the Lord or Lords of the faid
Manor of Cafterton for the Time being, by any Writing uhder his or
their Hand or Hands, to appoint another Commiffioner, not hiterefted in
the {aid Inclofure, in the Room of the faid Robert Lumb} and’fo irom
Time to Time as often as any Commiflioner to be appointed by the faid
Farl of Lonfdale, his Heirs or Affigns, or the Lord or Lords of the faid
Manor of Cafierton for the Time being, fhall die, reiule to alt, or neglect
to attend as aforefaid ; and in cale the faid Edmund Tatham fhall die or
refufe to a&, or negledt to attend as aforefaid, it fhall and may be lawiul
for the Majority in Value (to be afcertained by the Amount of the Land-
Tax) of the Proprietors or Perlons interefted in the Lands and Grounds
direed by this A& to be divided, allotted, and incloled, or their Agent,
to be appointed by Writing under their refpe&ive Hands for luch Purpofe,
or theit known.Agents or Atrornies (except the faid Earl of Lonfdale orthe
LordorLords of the faid Manor for the Time being), who thall be'prefentat
a publicMeeting to be held for that Purpofe at th e Parith Church of Kirkby
Lonfdale aforefaid, in purfuance of a Notice to be given in the {a1d Church,
or by Wrtiting, to be affixed upon the principal Door of the faid Church,
and alfo by Advertifement to be inferted in the Kendal Newlpaper, or it
that Newipaper fhall not then be publithed, in fome other Newlpaper ui’uall}crl
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‘and generally ¢irculated in the County of Weftmorland, at lealt Twenty-oné
Days before fuch Meeting, by Writing under their Hands, to appoint one
other Commiflioner not interefted in the faid Inclofuré,’in the Room of
the faid Edmund Tatham, and {o from Time to Time as often as any
Commiffioner to be appointed by the faid. Proprietors as aforefaid fhall
die, refufe to al, or negle to attend as aforefaid ; and in cafe Default
fhall be made in appoinung any new Commiflioner in manner aforefaid,
for the Space of Two Calendat Months after the Death of any Commif-
fioner, or bis Refufal to a&, or Neglect of Attendance fhall be known,
then the furviving or remaining Commiflioner fhall, and he is hereby re-
quired from Time to Time by Writing under his Hand, within One
Calendar Month next after the Expiration of the faid Two Calendat
Months allowed to the refpective Parties and Perfons for naming fuchinew.
Commiflioner by them refpectively as aforefaid, to appoint one other
Commiflioner (not interefted in the faid Inclofure) in the Room of the
Commiflioner fo dying, or refufing to act, or neglecting to attend and
- every Perfon who fhall be nominated and appointed a Commiflioner in
Manner aforefaid, fhall, after taking the Oath prefcribed in that Behalf,.

have the like Powers and Authorities for putting the faid recited Act and’
this Act into Execution, as if he had been named and appointed a Com-
miflioner in and by this Act; all which Appointments fhall be annexed
to and enrolled with the Award hereafter mentioned.

.
-

1II. Provided always, and be it further enated,  That in cafe the Coma.Forappoint:
miflioners named and appointed in or by virtue of this A& fhall at anying an Um-
Time or Times difagree in Opinion upon any Mattet concerning which pire.
it fhall be neceflary for them to judge and determine in the Execution .of
this AQ, or the faid recited A& ; then and as often as it fhall fo happen,’
the faid Commiflioners fhall and may, and they. are hereby: authorized
and required to refer {fuch Difference to the Judgment and Determination
of an Umpire, to be cholen by the faid Commiffioners ; and in-cale the
faid Commiffioners fhall, for the Space of Forty Days next:after fuéch-
Difference fhall arife, negle€t to appoint an Umpire as.- aforefaid -(not
interefted in the faid Divifion or Inclofure),. or if fuch Umpire ‘fhall die,
or being appointed fhall refufe or become incapable of atting, then and in
every fuch Cale an Umpire fhall be nominated and appointed by the major

Part in Value (fuch Value to be afcertained by the Land-Tax Aflefiment) .
-of the faid Proprietors of Lands, after the like Notice given, in fuch Man-
ner as is herein-before direfted, and fo as often as any Umpire thall die,
or refufe to att or become incapable of afting; and the Judgment and’
Determination of the faid Umpire fo to be chofen or nominated. and ap=
pointed, fhall be conclufive between the faid Commiffioners, and fhall by
all Perlons whomf{oever be deemed and taken as the Determination of . the
faid Commiflioners. | | -

IV. Provided always, and be it further ena&ed, That no Perfon fthall be Umpire to
capable of acting as Umpire in the Execution of the Powers given by this takean Oath,
or the faid recited A&, unal he fhall have taken and fubfcribed the followe '
ing Oath ; (that is to fay) a

4

L

f ¢ IDo fwear, that.1 will faithfully, impartially and honeftly, according The Oath.
¢ 7 to the beft of my Skill and Judgment, execute and perform the
¢ feveral ‘Powers and Authorities vefted and repofed in me as an Unmpire,
¢ by virtue of an Act pafled in the Fifty-fecond Year of the Reign of
| ‘ King

/
,/
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¢ King George the Third, intituled, [Here fot forth the Title of this A%}
¢ according to Equity and good Confcience, and without Favour or Af-
¢ feCtion, Prejudice or Partialitv, to any Perfon or Perfons what{oever.

¢ So help me GOD.’

Which Oath it fhall be lawful for the faid Comlmiiﬁone'rs, or either of
them, to adminifter ; and the faid Oath {o taken and fubfcribed by fuch
Umpire fhall be annexed to and enrolled with the Award of the faid Com-

meflioners, and a Copy of the Inrolment thereof fhall be admitted as
legal Evidence. . T .

Notice of V. And be it further enafled, That the faid Commiflioners fhall, and

Meetings. they are hereby required, to caufe Public Notice to be given in the Kendal
Newipaper, or, if that New{paper fhall not then be publithed, in fome other
Newlfpaper ufually circulated in the faid County of #¢ftmerland, and allo
by Writing to be affixed on the Principal Door of the Parith Church of
Kirkby Lonfdale upon fome Sundany during or immediately before Divine
Service, of the Time and Place of holding their Firft, Second, and Third
Meetings, for the Purpofe of putting” into Execution the feveral Powers
vefted in them by this A& Fourteen Days at the leaft before fuch
Meetings refpeétively : And the faid Commifhoners fhall and may, after the
faid Third Meeting, from Time to Time appoint fuch Time and Place
for every fublequent Meeting as they fhall chink proper, caufing a Notice
in Writing under their Hands to be aflixed upon the Principal Door of the
Parith Church of Kirkby Lonfdale aforefaid, and by Advertifement, as atore-
faid refpe&ively, Fourteen Days at the leaft before every ‘fubfe-
quent Meeting ; and the faid Commiffioners, and Clerk to the faid Com-
miflioners, or any of them, fhall have full Power and Authority from Time
to Time, as they fhall think it convenient, to continue fuch Firft, Second,
Third, or any f{ubfequent Meeting or Meetings' by Adjournment, for the
Execution of this A&, without giving any fuch Notice as aforefaid of any
fuch adjourned Meetings, fuch adjourned Meetings neverthelels to be
held within Twenty-eight Days from the Time of Adjournment :
Provided always, that all Meetings of the faid Commiffioners fhall be held
in the faid Parith of Kirkby Lon/dale, or within the Diftance of Eight Miles
therefrom. | R

OtherNotices V1. Provided always, and be it ena&ted, That all other Notices requifite
how tobe  and neceflary to be made and given by the faid Commifiioners, fhall be fo
given. made and given by Advertifement in the Kenda! Newlpaper, or, if that
Newfpaper fhall not then be publifhed, then in fome other Newipaper
ufuaily and generally circulated in the faid County of We¢fimorland.

Allowance 1o~ VIL. And be it further enafted, That out of the Monies to be raifed for

Commiffion- the general Purpofes of this A&, there fhall be paid to each of the laid

ers and Um- Commiflioners and Umpire, as a Recompence for his Pains and Trouble,

pire. the Sum of Two Pounds and Two Shillings and no more, for each Day he
fhall be employed in travelling to and from, and attending on the Execu-
tion of this or the faid recited A& ; and that as well the faid Commif-
fionersand Umpire, and alfo every Proprietor, and every other Perfon or
Perfons, fhall pay his and their own Expences, at all Meetings to be holden
under the Authority of this Act.

VIII. And
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" W, And be it further enafted, That if any Dilpute or Differénce fthall Comm iffion-
arife between any of the Proprietors of or other Perfons interefted or 2> fectle
claiming to be interelted in the faid Divifion and Inclofure, touching or Hereneas
concerning the refpetive Shares, Rights or Interefts, which they-or any
of them fhall have or clzim in the Lands or Grounds hereby intended to
be divided, allotted and intlofed, or touching or concerning the refpective
SHares and Proportions which they or any. of them ought to have,
of or in the faid intended Divifion and iInclofure, - or touching or
concerning the ﬁdmeanf‘eme?nt_ or Valuation of any Part of the
Premifes, or any other Matter or ‘Thing relating to the {aid intéended Di-
vifion and Inclofure, it fhall be lawful for the faid Commiffioners,
and they are- hereby authorized and empowered ‘to examine into,
hear and determine the fame: Provided always,. that. nothing herein
contained fhall authorize the faid Commiffioners to determine the Title to
cny Mefluages, Cottages, Lands, Teneménts or Hereditamenis whatfo-

cvEr.

-

IX. Provided always, and be it enalted, That nothing in this A& con- Nt g deter..
tained fhall authorize the faid Commiflioners to determine the Title to nm{::emg':f:
any Lands, Tenements or Hereditaments, or to determine any Right contrary to
between any Parties, contrary to the Pofleffion of any fuch Puarties ; but Pofleflion.
in cafe the g;id Commiffioners fhall be of Opinion againft the Right of the
Perfon or Perfons fo in Pofleflion, they fhall forbear to make any
Determination thereupon until the Pofleflion fhall have been. given up by

or recovered from [uch Perfon or Perlons by EjeCtment or other due
‘Courfe of Law. -

X. And be it further enafied, That in cale the faid Commiflioners or Commiflion.
‘Unmpire fhall, upon the Hearing and Determination of any Claim or Claims, ' o Cofe
‘Objedtion or Objections to be delivered to them, in purfuance of this or aware Lote
‘the faid recited A&, fee Caufe to award any Colts, it fhall be lawful for
the faid Commiflioners or Umpire, and they are hereby empowered, upon
Application made to them for that Purpofe, to fettle, aflels and award
fuch Cofts and Charges as they fhall think- reafonable to be paid to
the Party or Parties in whofe Favour any Determination of the faid
Commifioners or Umpire thall be made by the Perfon or Perfons, or
Body or Bodies Politic, Corporate or Collegiate, whole Claim or

Claims, Objection or Objettions, thall be thereby dilallowed or
‘over-ruled ; and in cale the Perfon or Perfons, or Body or Bodies Politic,
Corporate or Collegiate,r who fhall be liable to pay fuch Cofts and
Charges, fhall negleét or refule -to pay the fame on Demand, then
and in fuch Cafe it fhall be lawful for the faid Commiffioners or
Umpire, and they are hereby authorized and required, by Warrant
under their Hands, direted to any Perfon or Perfons whomioever, to
caufe fuch Cofts and Charges to be levied by Diltrefls and Sale .of the
Goods and Chattels (wherefoever the fame fhall be found) of the Perlon
~or Perfons, or Body or Bodies Politic, Corporate or Collegiate, {o neglect-
ing or refufing to pay the fame, rendering the Overplus (if any), upon
“Demand, to the Perfon or Perfons, or Body or Bodies Politic, Corparate
- or Collegiate, whofe Goods and Chattels thall have been fo diftrained and
1old, after dedufting the Cofts and Charges attending fuch Duftrefs and

ilSa’le. -
[Looc. & Per. ] 22 ¥ X1, And
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Iéa‘zz‘::“tg . XT. And be it further enacted, That in cafe any Perfon or Perfons, Body
their Right: or Bodies Politic, Corvorate, or Collegiate, interefted or claiming to be
by an Ifue ar 10terefted in the faid Divifion or Inclofure, thall be diffatisfied with any
Lawa Determination of the faid Commiffioners or Umpire, touching or con-
cerning any Claim or Claims of the Right to the Soil of the faid Com-
mons and Wafte Grounds, or of any Rights of Common or Intereft in,
ovcr, or upon the Lards and Grounds hereby directed to be divided, al-
lotted and inclofed, or any Part thereof, then and in every fuch Cafe it
fhall and may be lawful for the Perfon or Perfons, Body or Bodies
Politic, Corporate or Collegiate fo diffatisfied, to proceed to a Trial ac
Law of the Matters fo determined by the faid Commiffioners or Umpire
at the firft Affizes to be holden for the County of Weftmorland next after
the Expiration of Three Calendar Months from the Time of fuch Deter-
mination, and for that Purpofe the Perfon or Perfons, Body or Bodies
Politic, Corporate, or Collegiate, who fhall be fo diffatisfied with the De-
termination of the faid Commiflioners or Umpire, {hall caufe an Action
or Ations to be brought upon a feigned Iffue againit the Perfon or Per-
fons, Body or Bodies Politic, Corporate or Collegiate, in whofe Favour
fuch Determination fhall have been made, or againft the Commiflioners or
Clerk to the Commiffioners within Two Calendar Months next after the
Determination of the faid Commiffioners or Umpire ; and the Defendant
or Defendants in fuch Action.or Actions fhall, and he, fhe or they 1s and are
hereby required to name an Attorney or Attornies, who fhall appear there-
to or file common Bail, and.accept one -or,more Iflue or Iffues, whereby
{fuch Claim or Claims, and the Right or Rights thereby infilted on may be
tried and determined (fuch Iffue or Iffues to be {ettled by the proper Off.
cer of the Court in which the faid Action or Actions fhall be brought, in
cafe the Parties thall differ about the fame), and.the Verdict or Verdifs
which fhall be given in fuch Action or Actions fhall be binding, final, and
conclufive upon all and every Perfon and Perfons” whomloever, Body or
Bodies Politic, Corporate or Collegiate, unlefs the Court wherein fuch
Action or Actions fthall be brought fhall fet afide fuch Verdict or Ver.
dicts, and ordera new Trial or Trials to be had therein, (which it thail be
lawful for the Court to do in cafe the faid Court fhall think proper}; and
after fuch Verdict or Verdicts fhall be obtained and not {et alide by the

faid Court, the {aid Commiflioners fhall, and they are hereby required to
act in conformity thereto, and to allow or difallow the Claim or Claims

thereby determined according to the Event of fuch Trial or Trials : Pro-
vided always, that in cafe the Determination of the faid Commiflioners,
touching any fuch Claim or Claims to any Rights of Common, or other
Interefts in, over, or upon the faid Commons or Walfte Grounds hereby
directed to be inclofed, or any Part thereof, fhall not be objected to, or,
being objeted, the Party or Parties objecting, not caufing fuch Action or
Actions at Law to be brought and proceeded in within the Time and in
the Manner for that Purpofe mentioned, fuch Determination fhall be

- final and conclufive upon all Parties whatoever.

Deathof Par-  XIL Provided always, and be it further enated, That if any Perfon or
tisnot o Perfons in whofe Favour any fuch Determination as aforefaid {hall have
de'?j Pro-  peen made, and againf{t whom any fuch Afion or Actions might have
CecqiPE™  been broughit (if living) fhall die before any fuch Actions fhall have been

brought, and before the Expiration of the Time hereinbefore limited for

bringing fuch A&ion or Attions, it fhall be lawful for the Perfon or Per-
‘ o - fons,
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fons; Body or Bodies Politic, Corporate or Collegiate, who might have
brought fuch A&tion or A&ions againft the Perfon or Perfons fo dying, to
.bring the fame within the Time fo limited as aforefaid, againft fuch Per--
{on or Perfons, as if afually living, and to ferve the Clerk of the faid
Commiflioners with Procels for commencing fuch Aétion or Actions, n.
the fame Manner as the Party or Parties might have been ferved thzre-
with if living ; and it fhall be thereupon incumbent on the Heir or Heirs
of the Perfon or Perfons fo dead, or other Perfon or Perfons who fhall
claim the Benefit of fuch Determination as aforefaid, to appear and de-
fend fuch A&ion or A&ions in the Name or Names of the Perfon or Per-
fons fo dead ; and Proceedings fhall be had therein in the {ame Manner
as if fuch Perfon or Perfons had been attually living, and the Rights of all
Parties fhall be equally bound and concluded by the Event of fuch Action
or Altions. -

X1II. And beit further ena&ed, That it fhall and may be lawful to and for Rights of
the 1aid Commiffioners, and they are hereby authorifed and empowered, Common to
at any Time or Times before the Execution of the faid Award, by Notice be fufpended
in Writing under their Hands, to be affixed upon the principal Door of
the Parith Church of Kirkby Lonfdale aforefaid, to order and diret all or
any Part of the Rights of Common, Rights of Turbary, and all other
Rights whatloever, in, over or upon the faid Commons and Walte
Grounds, or any Part thereof, to be extinguifhed, or the Exercife thereof
to be fufpended for and during fuch Time as fhall be exprefled in fuch
‘Writing ; and that all fuch Rights of Common, Rights of Turbary, and’
all other Rights whatfover as the faid Commiflioners fhall by fuch Writing
order and diret to be extinguifhed, or the Exercife thereof to be
fufpended as aforefaid, fhall from the Time of affixing fuch Writing on
the Church Door aforefaid, ceafe, determine and be extinguifhed, or the
Fxercife thereof fufpended accordingly ; any Law, Ulage, or Cuftom to
the contrary notwithi{tanding. -

X1V. And be it further enated, That if any Perfon or Perfons whom{o- Penalty on
ever fhall at any Time or Times after the pafling of this ACt and be- Perfons get-
fore the Execution of the Award of the faid Commiffioners, ~withouting Flaws,
Licence firft had and obtained from the faid Commiflioners, by Writing Turves, &c.
under their Hands, cut, dig, pare, grave, flay or carry away any Flaws,

Turfs or Peats, or any Sods, Soil, Flags, Whins or Furze, in, upon or |
from the faid Commons and Wafte Grounds {o to be inclofed under or by
virtue of this A&, or any Part.thereof (except fuch Part or Parts as may’
be allotted or become the Property of him, her or them refpetively, un-
der and by virtue of this A&), or if any Perfon or Perlons fhall put or.
turn, or caufe to be put and turned any Horfes, Cows, Sheep or other
Cattle in or upon the faid Commons or Wafte Grounds, at any Time or
Times after Notice given by the faild Commiflfioners for extinguifhing the
Right of Common as aforefaid, every Perfon {o offending fhall for every
fuch Offence, upon being duly convicted thereof before one of His
Majefty’s Jultices of the Peace in and for the faid County of #eftmar-
land, upon the Information and Complaint of any Perfon or Perfons inte-
relted in the faid Inclofure, by the Oath or {olemn Affirmation of one
credible Witnels (which Oath or Affirmation the faid Juftice is hereby
authorized "and required to adminifler), forfeit and pay fuch Sum of
Money not exceeding Five Pounds (over and befides the Cofts and

5 Chargeg
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Charges Gf;;fuc}l Convi&ion), as the faid Juftice thall in that Behalf ad-
judge, order and direft, which faid Penalties and Forfeitures, with the
Colts and Charges of recovering the fame, fhall forthwith upon every fuch
Conviftion as aforefaid become and be payable and paid to fuch Perfon or
Perfons to be by him or them applied for the Purpofes of this Af, in
fuch Manner as the {aid Juftice fo as aforefaid aing in the Premifes fhall
in that Bebalf appoint, and upon Non-Payment of any fuch Penalty or
Forfeiture, the fame fthall be levied by Difirefs and Sale of the Geods and
Chattels of the Offender or Offeniders, by Warrant under the Hand and
Scal of fuch Juftice as aforefaid, rendering the Overplus (if any) upon
Demand, after making fuch Dedu&ions as aforefaid, together with the
Cofts and Charges of fuch Warrant and Diftrefs, to the Perfon or Perfons
whofe Goods and Chattels fhall have been fo diftrained and fold, and for
Want of fufficient Diftrefs, it fhall and may be lawiul to and fer the {aid
Juftice fo alling as aforefaid, by Warrant under his Hand and Seal, to
“commit fuch Off:nder or Offenders to any Houfe of Correftion in and
fot the faid County of Wefmorland, there to remain without Bail or
Mainprize for any Time not. exceeding Three Calendar M nths, unlefs
he or they fhall fooner pay the faid Penalues or Forteitures and Cofts.

Straighten.  XV. And beit further ena&ed, That in order to fhorten the Boundary

ing Boun-  Fences between the faid Commons and Wafte Grounds in the faid

ary Fences Manotr of Cafterton, and ‘the adjoining Parifhes, Townthips or

Places, it thall and may be lawful to and for the faid Commiflioners

(with ‘the Confent in Writing under the Hand of the Lord of the

Mior, and the Hands of the major part in Value of the Land Gwners

it the Parithes, Townthips, or Places interefted in any Common or Walte

1.ands adjoining to the faid Manor of Cafferton, and alfo under the Hand

or Hands of the Ownet or Owners of any adjoining Lands, upon which

{futh Fence or Fences are intended to be made) to let out, alcertain, and

determine the Boundary Fences to be made between the faid Coms

mons and Wafte Lands, and the.other Lands adjoining to the Lands and

‘Grounds hereby intended to be divided, allotted, and inclofed, ‘i fuch

Manner as they fhall judge proper for the Parpofe aforefaid’; and pro-

vided fuch Confent fhall be obtained, and fuch Boundary Fences thall be feg

out, afcertained and deterinined as aforefaid, the fame fhall be fenced by

fuch Perfon or Perfons, in fuch Manner and at fuch Time or Times ag

the faid Commiflioners fhall order and direct in and by their Award, ard

fhall be for ever thereafter deemed and taken to be the Boundaries between

the faid Manor of ‘Cafferton, and fuch adjoining Parithes, Townthips or

Places ; any Law, Ufage, or Cuftom to the contrary thereof in any wile
rotwithftanding. o '

Diredlonste X VI Andbe it further enacted, That the faid" Commiffioners, with refpect
the Com-  fo'fuch Pirts of the Moors or Heaths, called Cafterton High Fell atorefaid,
miflioners, a5 they in their Difcretion fhall think it would not be an Advaritage to the
Ee:[;iee?:;ng bepfiétf?’fs"_ﬁh'ErEof to be obliged to inclofe and fence," fha_'ll:; and may
High Fell. only divide, feparate,and -apportion the fame, and fhall and may, it the)r,{ha“l‘l
| {o find it expedient, not require the fame to be inclofed and fenced, and
fliall and may require the Parties to whom they fhall allot fuch Parts of

the faid Moors or Heaths, or to whom the fame ‘hall be fold, merely to

dfcettain their refpective Allotments'by Boundary Stones, or other Marks

_ of Pariition, for “the Putrpofe only of better alcertaining and ﬁki;lBg the
R q 3 _ i
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Boundaries of fuch intended Allotments ; provided always, that the faid
Commiflioners fhall and ‘may, if they fhall fo think it proper, order and
direct the {aid laft-mentioned Allotments ta be ufed as Stinted Pafture and
{tocked or flinted by the feveral Proprietors with fuch Number of Horfes,
Cattle, or Sheep refpectively, and fubject to fuch Rules, Orders and
- Regulations as they thall think reaflonable and proper; or otherwile order
and direct-the fame to be inclofed and fenced by the Perfon or Perfons to
whom the fame thall be allotted or fold, as they the faid Commiilioners
fhall think moft beneficial and proper for the feveral Parties interefted
therein, and fhall direct in and by their general Award,

XVIL And be it further enaéted, That the faid Commiflioners fhall, and Commiffian-
they are hereby required to fet out and aflign fuch Part and Parts of the %l;‘;n{g;;ﬂ‘
faid Commons and Walte Grounds as they fhall think proper and neceflary y,, public
to be uled as and for Public Quarries, and for getting Gravel for making Quarries,
.and repaixing of the Roads to "be made over and upon the faid Commons Watering
and Wafte Grounds, and other Public Roads within the faid Manor ; ang F13¢% %%
the {aid Owners and Proprietors of Mefluages, Lands, and Tenements,
and their reipective Tenants fhall have free Liberty of getting Stone, Gra-

‘'vel and Sand in the faid Quarries, for their own Ule and Benefit, to be

‘ufed within the faid Manor, but not elfewhere, and not to fell or difpole
«thereof ; and the faid Commiflioners fhall aifo fet out and affign vpon the

faid Commons and Walle Grounds, fuch Part or Parts thereof as they

“fhall think proper as and for public 'Watering Places, and Places for
-wathing Sheep for the Ulfe of the Owners and Occupiers of Mefluages,
‘Lands and Tenements within the {faid Manor 4 and the faid Allotments
for public Quarries and public Watering Places, and Places for wathing
Sheep, fhall for ever thereafter be ufed by the Surveyors of the Highways
for the Time being, and by the Proprietors of Mefluages, Lands and Te-
. tements within the {aia Manor, and their Tenants for the Time being; in

' fuch Manner, and under fuch Rules, Orders, and Regulations, as the

- {aid Commifhoners {hall in and by their Award order and diret, ;

XVII. And be it further enatted, That the Expences of obtaining and Powerto raife
executing this At fhall be raifed as follows ; (videlicet) Such Part thereof as Money tode:
- the faid Commiflioners fhall adjudge to be paid by any Perfons making f’:{z’ci"‘
* Sales by virtue of this A<t, or of the faid A& of the Forty-firfk Year B
of the prefent Reign, fhall be paid by them in fuch Proportions and
- at fuch Times as the faid Commiflioners fhall dire®, and the Re-
mainder fhall be railed by Sale of fuch Part of the faid Commons, and
Waftes, Moors or Heaths, known by the name of the High Fell, as the
- faid Commiflioners fhall think proper ; and in cafe the Money arifing by
- fuch Sales fhall not be {ufficient, the Deficiency fhall be pajd by the Per.

- {ons interefted, in fuch Proportions, at fuch Times, and in {nch Manner as

. the laid Commuflioners fhall dire&t, according te the Powers for fuch Pur-

. pofes granted in and by the faid recited Ak, and if the faid Commiflioners

fhall happen to raile by fuch Sales as aforefaid, more Money than will be
fufficient to pay and defray the whole of the Colts, Charges and Expences

" divected ¢o bt raifed by fuch bales, then and in that cale the Surplus

. Money thall be divided between the feveral Perfons intgreited, in propore ¢

. tiun to their relpeciive Interelts and Property therein, and the Shares of

2 fuf of tnem as thall be Tenants thereot in Fes-Simple fhall be paid to

tuem relpeclively, and the Shares of the other Proprietorg fhall be applied
L deoee I Per.] | 23 &4 S |
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in Manner direCted by the faid recited Act, with refpect to Money to be
paidfor the Purchale or kxchange of Lands, Tenements, or Heredita-
ments, or of any Timber or Wood growing thereon, and which Money
ought to be laid out in the Purchale of other Lands, Tenements, or Here-
diments to be fettled to the fame Ufes,

An Allot- XIX, And be it further enacted, That the faid Commiflioners fhall and
E‘:t':;s:hotge' they are hereby required, in the next place, to fet out, appoint, and allot unto
the Earl of and for the faid Farl of Lonfdale, or the Lord or Lords, Lady or Ladies,
Lonfdale for of the faid Manor for the Time being, fuch Quantity of the faid Coms
Rightof Soil. mong and Wafte Grounds as fhall in the Judgment of the faid Commif-
fioners be equal to One-fixteenth Part of the faid Commons and Wafte
Grounds, which fhall remain after the Allotments and Appropriations
hereinbefore mentioned thall have been fet out,in lieu of and as a full Com.
penfation for the Right and Intereft of the faid Earl of Lon/dale as Lord

of the faid Manor, ‘in and to the Soil of the faid Commons and Wafte
~'‘Grounds.

Power to sl XX, And be it further enacted, That the faid Commiflioners fhall and
lot P‘a; M"f’théy are hereby authorized and required to {et:out or allot unto and for
grz;::d 7 the Ufe of each and-all of the Proprietors of Mefluages and Tenements
"' within the faid Mdnor interefted in the faid Divifion or Inclofure, fo
‘much and {fuch Part or Parts of the faid Commons and Wafte Grounds
as the faid Commiflionets fhall think fit and neceflary for the Purpdfe of
-getting Peat or Tutf for Fuel, to be ufed within the'faid Manor, fuch Peat
'%’Iofs or Turbary Ground to be ufed and worked in fuch Manner and
{ubject to fuch Rules, Orders and Regulations as the faid Commiffioners

“fhall in and by their Award direct' concerning the fame.

Powerto = XXI. And be it further enacted, That if any of the Proprietors of Cunfe
allot Water * tamary Mefluages and Tenements within the faid Manor, entitled.to an
Brow. Allotment or Allotments by virtue of this Act, fhall-be defirous of having
a certain Tmall Parcel of the faid Commons and Wafte Grounds called
Water Brow, fituate between Kirkby Bridge, and the:South. End :6f certain
“ancient’ inclofed Fands 1ying -on the North Side of the faid Bridge, and
"between the River Lune’and the Turnpike Road leading from Kirkby
‘Lénfdale 'to Sedbergh, ‘allotted and fet out to them:.for Hedgebote or
“otherwile, -and ‘fhall' by Writing under their Hauds. fignify fuch their
Pefire to the Commufliogers, on or before the Second Meeting, for putting
“this Act into Execution, ‘the faid Cemmiffioners fhall, and they are hereby
“Yequired to fet outand allot the faid Parcel of Common or Walte Ground
*ealléd #ater Brow, unto and amongft {uch: Proprietors in- fuch Propor.
"tibns, and under fuch Rules,  Otders and Regulations for the.Divifion
“theteof, br otherwife, as the faid Commiffioners fhall in and by their
"Award order and ditect as Part of the refpective Shares and Proportions
“"of fuck Proprietors in the faid Commons and Wafte Grounds by this Act
Udirééed to be divided ‘and enclofed. |

Allotment of “XXI1."'And be it futther'enacted, That the faid Commiffioners fhall, and
of Refidue. ' ’*’i&ﬁ"erafé" héreby requifed in'the next place to afign, :fet out and -allot the
“Redfidtie'and Remainder of ‘the faid Commons. and Wafte Grounds unto
fig dﬂ‘hrfiﬂn%&’ the 'f4id Earl of: Lonfdale, William Wilfon, Carus Wilfon,
“ DieX Willms Tofepk Gibfon, Fames Harrifon; -and the.feveral other Perfon

and.
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.and Perfons, Body and Bodies Politic, Corporate and Collegiate, entlit-_.lggi
to Right of Common upon the ;fai:d Commons and Walle Grqu;ids_, ot
any Part thereof, for or on accqunt of their relpective Meffuages, Lands

[

| . . . P . " S O T | v . wal!
and Tenements within the faid Manor, In proportion to -heir feveral and

. . N R 2 e T v# L : | .y fia
refpective Rights and Interefts therein, {uch Allotments to be fettled and
alcertained by the {aid Commiffioners by and in Proportion to the rLt"r’i_;’e
and real Annual Value of the feveral and refpective Mefluages, Lands,

Tengments or other Eftate, jn refpect of which fuch Allotments fhall be {o
made, fach Annual Value to be fettled and afcertpined by the faid Com-.
amiffioners in fuch Manner and by fuch Ways and Means as to them fhall
feem molt proper, in order to *gggdtatri_!she faid intended Divihon ,an’# ‘Allota

* . S . . . 5 - ... LY. ! Tt
ments fair, jult and equal to and amonglt the feveral Parties intérefted
-therein, S - J N

XX Proyided always, and be,it further enacted, That in cafe, through Satiyfagion

&  J

d . e RN . . . | ‘ 8, '
M ECE ol Si ! a - 11 hapoen that anv one for viequal
Neceflity of Situatjon or any other,Gircamitance, it {hall happen that any one g "o

g

or more o the faid Proprietors fhall ngthave an equial Shate of Mounds ot fey g
JFences allotted. to him, her or them, it fhall and ‘may be lawful toand for
-the.{aid Commiflioners, whep they,fhall judge it neceflary and reaforable, to
award, order, alcertain ‘and,.gp_pgiri,t*mhgtt "Sum Qr"Sums:of ‘MQnéy ifl{f-‘h

{Proprietor,or {Broprietors fhall pay apd coniribute towgrds the making of

" 4 ‘ ir' r

. - : ’ S W Ty
ythe Mounds and Fences of .the A -iﬁ’?me{-‘,‘-t+91‘ AUGF‘“?NS f‘?f {‘d‘?;h 6th§r .
JFroprietor or E’.r0pri¢;01:s,;ar,p})e§j,};ﬁ,(lqmmlﬁiqners thall caule uch Com-

L | .- o r 1
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penfation and Regulations to.be made by and out of the Money to be Fa‘f,.efi
for the Purpofes of this A®, or by Affeflment or otheriwile,"as they fhal

.think -moft eligible to-fuch other-Proprietor or Proprietors, Whoﬂm‘l’lor

- L ]

N - . » T L K LT .{.. .'.-‘.*'
-may: have tpo great a.Share or Proportion of Mounding or ,anglng allogted

.to-him, her or them by  virtue of ,this Al ; and, the Sum’ or Sums of

:Mouney:fo ordered, direted or appointed to be paid ﬂ)_al“f be rﬁifed{]ﬁied
.and pecovered in fuch and the bke :Manner as the Cofts, Charges and

Expences, of obtaining and executing this A&, can or may be raied,

Jevied and recovered in cafe the Lands hereby directed to be fold fhall be
- infufficient for fuch Purpofe. | e

XXIV..Provided always, and be it further ¢natted, That convenicnt Gaps Gaps to be
_and; Openings fhall be left in the faid Fences and Inclofures for {ich [pace.of lefs for a cer,
‘Time next enfuing, the Execution of the Award of the fatdCOEgmfliﬁqngrs tain Time.

. for the Paflage of Carts, Carriages and Cattle, as the faid '-gqrqmiﬁflonfgrs
.fhall in and by their faid Award direct and gp@piqt: T e

XXV. And be it further enacted, That if any Perfon or Perfons hath 14 cafe any
.or- have fold, or fhall at any Time within ;Two, Calendar Mopths next Perfon fell his
after fuch Notice given by, the faid Commifioners, for _extinguifhing the Common
: Right of Common as, aforefaid, fell his, her or their Right Intereft and 2:311?:;&;?‘*
_Property, in, over, or upon the faid Commons and Walte Grounds, t0'any made to the

Perfon or Perfons, then and in every fuch cale it thall and may be lawful Purchafer.
for the faid Commiffioners, and they are hereby directed, authorized and “
_required, ypon - Notice  thereof,in: Writing. to be, given. to them by the
Yendor, provided the fame, be within the Time before-mentioned, to make
; an Allotment of Land unto the, Vendee or: Pyrchafer in every fuch Sale, or
“to his or her Heirs or. Afligns; for or in refpect of fuch Right, Infereft and

- F ..o

Property fo fold as aforefaid ; and every fuch Vendee or., utcf}aﬁr,orhlg
or her Heirs or Affigns, fhall and may {from agd after the Exﬁi’:htiagﬁ of the
' f - - fad
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faid Award, hold and enjoy the Land fo to be allotted to him, her or them
-as aforefaid, in the fame Manner, to all Intents and Purpofes, as the Vendor
in every {uchSale might, could or ought to have held and enjoyed the fame,

in cafe fuch Sale had not been made, or fuch Rights, Interelts or Property
had been velted in fuch Vendor at the Time of making fuch Allotment as

1

aforefaid.

Allotmentsto XX VI, And be it further enacted, That from and after the Execution of
be Freehold. the Award to be made by the faid Commiffioners, all the Lands and Grounds
" by this Act divided, allotted and inclofed, fhall be and they are hereby de-

clared to be Freehold Lands and Groynds. |

Power to XXVII. And beitfurther enated, That it fhall be lawful for the faid Com-
make Ex-  miffioners to affign, fet out, and allot any of the Lands or Grounds hereby
changes.  diretted to be &ividedz and allotted, or any Mefluages, Buildings, inclofed
~ Lands or Grounds, or other Hereditaments whatfoever within the Manor
~of Caflerton aforefaid, in lieu of and in Exchange for any other Meffuages,
Buildings, Lands, Tenements, or Hereditaments whatfoever in the faid

- Parith of Kirkby Lonfdale, or within any adjoining Parifh, Hamlet,
" Townthip, or Place, o as every fuch Exchange be fet forth and afcer-
- tained by the Award of the faid Commiflioners, or fome Deed or Deeds
executed by them at any Time before the Date of the faid Award ; and
foallo as every fuch Exchange be made with the Confent of the Owner
 or Owners, Proprietor or Proprietors of the Lands, Tenements, or Here-
ditaments which fhall be fo exchanged, whether fuch Owner or Owners,
Proprietor or Proprietors fhall be a Body or Bodies Politic, Corporate, or

- Collegiate, or a Tenant or Tenants in Fee-Simple or for -Life, or in Fee-
Tail, general, or {pecial, or by the Courtely ot England, or for Years de-
terminable on Life or Lives, or poflefled of any Eftate of Inheritance lefs
than an Eftate in Fee.Simple, or with the Confent of the Guardians, Trufs

~ tees, Feoffees for charitable or other Ufes, Hufbands, Committees, or
Attornies of or alting for any fuch Owners or Proprietors as atorefaid, who
at the Time of making any fuch Exchange - or Exchanges fhall be refpec-
tively Infants, Femes Covert, Lunatics, or under any other legal Difability,
or who fhall be beyond the Seas, or otherwile: difabled to aét for them-

~ felves, himfelf or herfelf, fuch Confent to be teftified in Writing under
the Common Seal of the Body Politic, Corporate, or Collegiate, or under
the Hands of the other confenting Parties relpetively ; and all and every
fuch Exchange or Exchanges {o to be made {hall be good, valid, and effec-
tual in Law, to all Intents and Purpofes whatfoever : Provided neverthe-

~ lefs, that no Exchange fhall be made of any Lands, Tenements, or Here-
ditaments held in Right of any Church, Chapel, or other Ecclehaltical

- Benefice, without the Confent in Writing, teftified as aforefaid, of the
- Patron thereof, and of the Lord Bifhop of the Diocefe in which {uch
Lands, Tenements, or Hereditaments fo to be exchanged fhall lie and be

{ituate.

Cofts of Ex. XX VIIL And be it further ena&ed, That all Cofts, Charges, and Joxpences
changes how attending the making and completing of any Exchanges and Partiions,
to be paid. " fhali be paid and borne by the feveral Perfons making fuch Exchanges ard
Partitions, in fuch- Manner and - in fuch Proportions as the {aid Commif-

* fioners fhall order and diredt.

XXI1X, And
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XXIX. And be it further’enacted, That all and every Leale or Leafes, and Vacating -
other Agreements at Rack Rent affecting all or any Part of the Commons Leafes 2
or Wafte Grounds by virtue ‘of this Act intended to be divided and in- Rack Rent.
clofed, or exchanged as in the faid Act mentioned, fhall ceale, deter-
mine, and be void as to fuch Commons or Wafte Grounds, on fuch re-
Ipective Days and T'imes as the faid Commiflioners fhall by Writing under
their Hands order and appoint, the refpective Leflors or Landlords in fuch
Leafes or Agreements having firft paid or tendered fuch Satisfaction to
. the refpective Leflee or Leflfees, Tenant or Tenants, asrthe faid Commif-
fioners fhall afcertain as reafonable to be paid to {fuch Leflee or Leffees, Te-
nant or Tenants, on account thereof, or as an Equivalent for the fame:
Provided always, that nothing herein contained fhall extend or be con-
ftrued to extend to avoid any Agreement or Engagement already made
between Landlord and Tenant, in contemplation of a Divifion or Inclo-
fure of the faid Commons or Wafte Grounds, or relating thereto ; Pro-
vided alfo, that if there fhall be any Leafe or Agreement of I.ands, Part of
which {hall lie in the faid Manor of Cafferton, and Part 1n any adjoining
Manor or Place, all and every fuch Leafe or Leafes, and Agreements at
Rack Rent now fubfifting may be vacated, but where any Land fhall
have been taken 1n Exchange, which Land fhall be holden under any
- Leale, and wholly fituate in an adjoining Manor or Place, the Leale of
fuch laft-mentioned Land fhall not be vacated.

XX X. Provided always and be it further enacted, That nothing in this Act wijts and
contained fhall extend or be conftrued to extend to revoke, make void, Settlements
alter or annul any Settlement, Deed, Will or Limitation, or to prejudice notto be
any Perfon or Perfons having or claiming any Jointure, Dower, Por- afietied.
tion, Reverfion, Rent, Debt, Charge, or Incumbrance in or out of, upon
or affecting any of the Lands and Grounds intended to be divided and
inclofed, or which fhall be exchanged in purfuance of this Act, or any. Part
thereof refpectively, but that the feveral Lands and Grounds which {hall
be affigned, allotted and inclofed, or taken in Exchange in purfuance of

- this Act, fhall, immediately after fuch Allotments or Exchanges, be, re-

main and enure, and the feveral Perlons to whom the {ame thall be al-
lotted and afligned, or givenin Exchange as aforefaid, fhall ftand and be
feifed thereof, to and for fuch and the fame Ufes and Eftates, and to {uch
and the fame Wills, Settlements, Limitations, Remainders, Debts,
Charges, and Incumbrances, as the faid {everal Lands, Grounds, Tene-
ments or Hereditaments, in lieu or in relpect whereof {uch Allotments or
exchanged Hereditaments now are, thould or would have been fubject and
liable to be charged with, or affected by, in cafe the fame had remained
uninclofed and unexchanged, or this Act had not paffed (except {uch
Leales or Agreements as fhall be determined by this Act).

X X XI. And be it further enatted, That if any of theProprietors or Perfons , 7 ad.
interefted in the Execution of this A&, or any other Perfon or Perfons yinced 1o be
on the Behalf of them or any of them, fhall have advanced and paid, or repaid with
thall advance and pay, any Money in Difcharge of the Fees or other Ex. Interctt,
pences preparatory to or of obtaining or executing this A&, or carrying
the {ame 1nto Execution, the Money {o paid and advanced fhall be repaid
and fatisfied by the Diretion of the faid Commiffioners, together with
lawful Intereft for the fame, out of the firft or any other Monies that fhall
or may be raifed for the Purpofes of this A&.

| Loc, & Per. ] 23 A XXXII, And
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g?smaf;ffo“; XXXII. And be it further enafed, That once at lealt in each and every
" Year during the Execution of this Aét, fuch Year to be computed from the

to be-annu- . : : :

ally paffed ~ Day of palling thereof, the faid Commiffioners fhall, and they are hereby
beforea,  required to make a true and jult Statement or Account of all Sums of
Juftice. Money by them received and expended or due to them for their own

Trouble and Expences in the Execution of this A¢t; and fuch State-
ment and Account when fo made, together with the Vouchers relating
thereto, fhall be by them laid before any one of His Majelty’s Juftices of
the Peace for the faid County of Weftmorland (not interelted in the faid
Inclofure), to be by him examined and balanced, and fuch Balance fhall
| be by fuch juftice ftated in the Book of Accounts to be kept in the Ofhice
of the Clerk to the faid Commiflioners, and no Charge or Item 1n {fuch
Accounts {hall be binding on the Parties concerned, or valid in Law, un-
lefs the fame fhall have been duly allowed by fuch Juftice.

Awardwhere X XXHI. And be it further enaled, That the Award to be made by the

to ?e dde" faid Commiflioners, when enrolled, in Manner directed by the faid recited

pORTESs A&, fhall, together with a Plan thereunto annexed, be depoflited in the
Parilh Church of Kirkby Lon/dale atoreflaid.

Appeal. - XXXIV. And beitfurtherenacted, Thatif any Perfon orPerdons (hall think
himfelf, herfelf or themlfelves aggrieved by any Thing done mn purfuance
of this or the faid recited Act (other than and except fuch Orders and
Determinations of the faid Commiflioners as are by this or the faid recited
Act directed to be final and conclufive, and except in fuch Cafes wherein
an Iffue at Law fhall be tried as herein mentioned) then and i every fuch
Cafe he, fhe or they may appeal to any General Quarter Seflions of the
Peace which fhall be holden for the faid County of Weftmoriand, within
Two Months next after the Caufe of Complaint fhall have arifen, on giving
to the faid Commiflioners, and to the Party or Parties €oncerned, 'l'wenty-
one Days Notice in Writing of fuch Appeal, and of the Matter thereot ;
and the Juftices (not interefted therein) at fuch General Quarter Sefhons
are hereby authorized and required to hear and determine the Matter of
every fuch Appeal, and to make fuch Order, and to award (uch Cofts and
Damages as to them in their Difcretion fhall feem reafonable, and by their
Order or Warrant to levy the Cofts and Damages which fhall be fo
dwarded by Diftrefs and Sale of the Goods and Chattels of the Party or
Parties liable to pay the fame, rendering the Overplus (if any) on
Demand to the Owner or Owners of fuch Goods and Chattels, after
deducting the reafonable Charges of fuch Diftrefs and Sale, which Deter-
mination of the faid Juftices in Seffions fhall be final and conclufive to all
Parties concerned, and thall hot be removed by Certiorar: or any other
- Writ or Procefs whatfoever into any of His Majeity’s Courts of Record at
Weftminfter, or elfewhere ; and 1n cale fuch Appeal fhall appear to the faid
Juftices to be frivolous, vexatious or without Foundatien, then the faid
Juftices fhall award fuch Cofts to be paid by the Appellant or Appellants,
2s to them in their Difcretion fhall feem reafonable, and fuch Colts fhall be

levied in Manner aforefaid.

Rights of the XXXV, Provided always and be it enaéted, That nothing in this Act
Lordof the contained fhall be conftrued or adjudged to defeat, leflen, or prejudice the
Manor to ~ Risht, Title, or Intereft of the laid Earl of Lonfdale, Lord of the faid
Minerals not o, 5% . of Cafterton, his Heirs or Afligns, or any of the tuture Lord or

;:dl;:esfe- Lords, Lady or Ladies of the faid Manor for the Time being, of,f in, and

to.

!
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to the Coal, Lead, Tin, Copper, Ston¢ or Slate, Minerals or Metals,
within or under the faid Commons and Wafte Grounds, intended to be
inclofed as aforefaid, (fave and except the Stones in the public Quarries to
be fet out as aforefaid} or of, in or to the Seigniories and Royalties,
Franchifes and Liberties, incident and belonging to the faid Manor ; but
that the faid Earl of Lonfdale, and all and every Perfon and Perfons
claiming by, from, or under or in Truft for him as Lord of the faid
Manor, and all fucceeding Lord and Lords, Lady and Ladies, and
Owners thereof for the Time being, fhall and may at all Times for ever

- hereaiter, have, hold, take and enjoy all Rents, Services, Courts, Pet-
quifites and Profits of Courts, Hunting, Fifhing, Hawking and Fowling,
Goods and Chattels of Felons and Fugitives, Felons of themfelves, and
thofe put in Exigent, Deodands, Waifs, Eftrays, Forfeitures, Efcheats,
and other Royalties, Liberties, Franchiles, Privileges, Pre-eminences,
Jurifdiftions, and Appurtenances whatfoever to the faid Manor, or to the ' ~
Lord or Lords, Lady or Ladies thereof for the Time being, incident, ap-
pertaining or belonging, or which have been anciently ufed, exercifed,
and enjoyed by the Lord or Lords, Lady or Ladies of the fame Manor,
(other than and except fuch Right of Soil and Right of Common, of
Pafture, and fuch other Rights and Intereflts as is and are by this At
meant and intended to be barred, deltroyed, and extinguaifhed,) as
could or might be claimed by him, her or théem, as Owner or
Owners of the Soil of the faid Commons and Waflte Grounds, in as full,
ample and beneficial a Manner, to all Inténts and Purpofes, as he, the
or they could or might have held and enjoyed the {fame, in cale this Act
had not been made; and that the faid Earl of Lonfdale, and all the
future Lords, Ladies, and Owners of the faid Manor relpeltively for the
‘Time being, fhall and may from Time to Time, and at all Times here-
after, have, hold, work and enjoy all Mines, Minerals, and Quatries, of
what Nature or Kind {oever, within or under the faid Commons and
‘Wafte Grounds intended to be divided and inclofed as aforefmid, as
well thofe not opened as thofe already opened (fave and except the faid
Public Quarries of Stone to be fet out as aforefaid), and to have, ¢njoy
aml be velted with all convenient and neceffary Ways, Wayleaves, and
Liberties of laying, making and preparing Waggon.ways, and other
Ways, In, over and along the fame or any Part thereof, and of fearching
for, winning and working the Mines and Quarries, and leading and
carrying away the Coals, Lead, Tin, Copper, Stones, Lime, Slaté, Me-
tals and Minerals to be gotten thereout, or out of any other of his Lands
or Grounds, and making Pits, Shafts, it Rooms, Heap-Rooms, Drifts,
Levels, Water-Courles, erefting and ufing Fire-Engines and - other En-
trines, and all and every other Matters and Things now in Ufe, or here-
after to be invented for the Purpofes aforefaid, or any of them, in, upon,
through, over, or along the faid Commons and Walte Grounds, or any
of them, or any Part or Parts thereof, and all other Powers, Privileges,
and Authorities, for all or any of the Purpoles alorelaid, in the fame
Manner as af this A& had not been made. -

XXXVI. Provided always, and be it enacted, That in cafe the Lord or Satisfa&ion
Lords, Lady or Ladies of the {aid Manor, for the Time being, or any Perfon to be made

or Perfons claiming under him, her, or them, fhall after fuch Inclofure be °Y the Lord
ot the Manar

made as aforefaid, fearch for, win, work, or lead away any Coal, Lead, working
Tin, Copper, Stones, Lime, Slate, Metal or Minerals, lying within or Mines, &e.

under any of the faid Allotments or Inclofures, {o to be made as aforelaid,
. | or
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or Lands or Tenements, in refpect whereof fuch Allotments fhall be made ¢
then and in every fuch Cafe the Lord or Lords, Lady or Ladies of the faid
Manor, for the Time being, or fuch Perfon or Perfons fo {earching for
winning, Working or leading away the {ame, fhall make full and reafon-
able Satistaction for the Damages,and Spoil of Ground, occafioned thereby,
or in making or ufing of Waggon.ways. or other Ways, or any other
- Matters and Things, according to the Powers herein referved or granted
to the faid Earl of Lonfdale, and the Lord or Lords, Lady or Ladies of the
faid Manor, for the Time being, to the Perfon or Perfons, who fhall be in
the Pofleffion of fuch Ground at the Time or Times of fuch Damage or
SpOilo
gﬁ:&izé XXXVII. Provided always, and be it further enacted, That it fhall and
may get Lime May be lawful to and for the faid feveral Owners of Mefluages, Lands,
Stone and  and Tenements within the faid Manor. of Caflerton, to whom Allotwents
?;:fet; Stone  fhall be made as aforefaid,their Heirs and 'Aﬁigns,.to dig for, take and carry
CiI' own sy e . . .
Ufe, to be away within, upon, from and under their refpective Allotments any Quantity
ufed within of Lime or other Stone for the Improvement of their refpetive Lands and
the Manor.  Grounds within the faid Manor, or for any other Purpole or Purpofes for
which Lime or Stone 1s ufed, {o as the fame be ufed by them refpectively
within the faid Manor, and fo as the fame be not fold or otherwife dif-
poled of, and fo as no Damage or Obftruction be thereby done or given
to the working of any Mine or Mines, Colliery or Collieries, Pit or Pits,
Quarry or Quarries, Delph or Delphs, Work or Works, carried on or to
be carried on by the faid Earl of Lonfdale, or the Lord or Lords, Lady ot
Ladies of the faid Manor for the Time being, or his, her or their

Stewards, Agents or Workmen refpectively.

General X XXVIII. Saving always, to the King’s Moft Excellent Majefty, his Heirs
Saving, and Succeflors, and to all and every Perfon and Perfons, Bodies Politic and
Corporate, his, her, and their Heirs, Succeflors, Executors, and Adminif-
trators, all fuch Right, Title and Intereft (other than and except {uch as
are hereby meant and intended to be barred, deftroyed, and extinguifbed),
as they, every or any of them could, might or ought to have had and en-
joyed in, to, out of, or in refpet of the Lands and Grounds hereby
direfled to be divided, allotted and inclofed, in cafe this A¢t had not been

made.

This At te  XXXIX. And be it further enalted, That this At {hall be printed by

be printed by the feveral Printers to the King’s Moft Excellent Majefty, duly authorized

g;;nlt?:g * to print the Statutes of the United Kingdom, and a Copy thereof fo printed
by any of them fhall be admitted as Evidence thereof by all Judges, Julftices,
and others,

—y—

LONDON: Printed by Grorce EYRE and ANDREW STRAHAN,

Printers to the King’s moft Excellent Majefty. 1812.
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