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Cap 83 L

- An A& for d1V1d1n , allotting, -and 1ncloﬁng the Open
- Common Flelds, Meadows, Paftures, Waltés, and
other Commonable Lands and Grounds, W1th1n the
Panfh of Ca/z’/e Bytham, in the County of LzﬂCOZﬂ.
- | eath _‘7zme 1803 ]

WHEREAS there are within the Parifh of Caftle Bytham in the

County of Lincoln, feveral ‘Open Common Fields, Meadov'vs,
| Paftures, Waltes, and other Commonable L.ands and (:rounds,
containing together Two- thoufand fiwe - hundred Acres or thereabouts:
And whereas the Moft Noble Brownlow Duke of. Ancaffer and Kefteven | LS
or claims to be l.ord of the Manor of Cajtle Bytham aforefaid, and as
fuch entitled to the Right of Soil of and in the faid Commons arid Waﬁc
Lands : And whereas Henry Hopkinfon Efquire claims to be entitled té of,
interefted in One-fourth Part of the faid Manor: And whereas the Dean
and Chapter of the Cathedral Church of The Bleffed Virgin Mary, of
Lincoln, are Owners of the Appr0prmte Rectorv of Caftle B_ytbam afores
faid ; and Elizabeth Hopkinfon Widow is their Leflee, and as fuch is entitled
to the Reltorial or (rrca.. Tythes arifing from the Tytheable Lands “in,
Cafile Bytbam aforefald,. and from the Tytheable Liands in Counthorpe and‘
 Holywell, in the f{aid Parith or Tything of Caftle Bytbam And whereas
the Right Reverend Father in God George Lord Bifhop .of meolrz, in
“Right of his See, and the faid Dean and Chaprer of Lzmalnj, are, Patrons
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43° GEORGII Il Cap. 81,

of the Vicarage ot Caftle Bytham aforefaid, and Thoma Fanfbhaw Mid-

dleton Clerk 15 Vicar thereof,, and. as. I__{;L,JGJL"IS t,m[lﬂt,d to tne Vicarial or
Small Tythes asifyng fr@’;’im thc Ey,eheaf ¥ Lands 1o Cajile e Bythgm, Coun-

e b ii.i'“' “’f

thorpe, ang. Halyweﬁ J!fr@rt-fma And wihigiens, the fasd duke of Ureafler,
Robert Heatbcote ElqufFe Facob Reynardfon. bfqmre, the-faid’ Mesry Hop-
kinfon, :}‘abn’ Coverlgyp:and others, are Owiitrs and, Pro pristirs of: t;he {a1d
Open Fields, Mt.adow,s, Wdﬂits, and other Opcn CA,&L‘E!’IIUIrdblﬂ: sLands
and Grounds; _a‘ndwﬁhf: faid. Duke: of Awsafler, {ie. Ryghe H@mﬁmrabl

Brownlow YLord Brownlow, the {aid Robert Meatheote, the Taid 7:3:::“39 Rey-
nardfon, and others, are Owners of the 1ncloled Lands m Cajiie bytbam,
Countborpe, and Holywell aforelaid: And whereas an Aét was pafled in
the Forty-frft Year ot the Reign of His preient Majefty, inurtuled, 42
A& for comfolidatingiini:One A certain. Provyyfons afually inferied in Afis of
Inclofure 3 and for facmmtmg the Mode of proving the [everal Fafls ufually
required on the paffing of fuch Als: And whereas the Laods of the retpec-
tive Proprictors in the faid Open Fields are veiy much intermixed and
dilpetfed in {mall Parcels, and-are inconvenigntly fituate for Occupation,
andin their prefent State are not capable of much . Improvement; and
it‘would be advantageous to the feveral Perfons interelted therein, if the
fame were divided and inclofed, and fpecifick Parts thereof allotied to

the feveral Perfons interefted *‘therein, in Proportion to their {everal Rights,

Shares, and Intereils, and if Satistattion was made tor all the Tythes -

- arlﬁng or payable for or in refpet of (he faid open and inclofed Lands 3

Camm1ﬂ' on-
ers appmnted.

but the feveral Purpofes aforefaid cannot be effcéted without the Aid aud
Authority of Parliament: May it thercfore pleale Your Majefty that 1t
may be enafted ; and be it enalted by the King’s molt Excellent Ma-
jefty, by and with the Advice, and Confent of the L.ords Spuiual and
Temporal, and Commons, in this prefeat Parliament affémbled, and by
the Authority of the. fame, That: Thomas Syfen ot Empingham’in the
County of Rutland, jobn Burcham of Coning/fby in the County of Lincoln,
and Fobn Cragg of Tbreckmgbam in the fame County, Gentlemen, and
their Succeffors to be eleéted in Manner herein-after mentioned, ﬂm:l be

~and they are hereby appointed Commiffioners for feiting out, dividing,

allotting, and inclofing all the faid Open Common Fields, Meadows and
Waftes, and other Open and Commonable Lands and Grounds, in the
Parith.of Caftle Bytham aforefaid, according to the Powers, Regulations,
Reftrictions, and Provifions contained in the faid re.ited Act (except {o far

as they are hereby varied or altered), and according to fuch Rules, Cr- -

- ders, Provifions, and Direttions as are hercin-atter exprefled and con-

Two Commif-
fioners may:
act.

tained, and for otherwife putting this Act in Execution ; and that 1t fhall
be lawful for any Two of the faid Commiffioners to .do and perform

-every or any Act and Thing neceflary to be done in puifuance of this

A&, and to pur in torce and execute all and every the Powers and Au-

| thont:cs in this A& contained ; and the fame when {o done, fhall be as
- valid and effeGual to all Intents and Purpoles, as it done, performed, or

Appointment
of new Com-
miflioners.

cxecmcd by all the faid Commiffioners.

II. And be it further enacted, That if any of the Commrﬁmners ap-
pomted by this Act, or who thall have been cle@ed in purfuance thercof
in Manner herein-after mentioned, fhall {ie, decline, or refufe to ace, or .
become incapable of acting, before the Execution of all the Powers and
Authorities hereby in them refpectively velted, then and in every fuch

. Cafe, a new Commiffioner or new Commxmoners (hall be clected and ap-

i p(lmlcd
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pointed in the Room: or Stead of every Commiffioner or Commiiflioners
fo dying, declining, or réfufing to aét, or becoming incapable of acting
in Manner following ; (that is to fay, if the faid Thomas Syfon (hall die,
decline, or refule to aét, or become incapable of acting,, it fhall be lawful
for the-faid Robert Heatbeote, his Heirs or Afligns, or his or their Known
Agents or Attornies, by Writing under their refpective Hands, or the
Hands of a Majority of them, to elect and appoint a new Commiffioner,
not interefted in the faid Divifion and Inclofure, in the room of the faid
Thorsas Syfon, and fo from Time to Time asoften as any Commiffioner fo

to-be appoinied-as laft aforefaid, fthall die, decline, or refufe to act, or
become inéapable of altingy and if the faid Fobn Burcham fhall die,

decline, or refufe to aét, or become incapable ot acting, it fhall be lawful
for the faid Bifhop of Lincoln, the faid'Dean and Chapter of Lincoln,
and their Succeflors, and their Leffee or Leffees for the Time being, and
vhe faid Thomas Fanfbaw Middleton and his Succeflors, Vicars ot Caftle
- Bytham ﬂfﬂfﬁ"aid,. or the mzﬁor Part of thens, their known Agents or Al-
tornies, by Wriuing under their relpective Hands; to elect.and appoint
a Commiflioner, not interefted in the faid Divifion and Inclofure, in the
Room or Stead of the faid Fobn Burcham, and-fo trom Time to Time as
often as any Commiffioner 1o to be appointed as lalt aforefaid fhall die,

decline, or refufe to act, or become incapable of alting; and if the faid.

Yobn Cragg thall die, decline, or refufe to act, or become incapable of

acting, ‘it thall be lawful for the Lord or Lords of the faid Manor; and -

the Majority in Value of the Proprietors of and Perfons interefted 10 the
Lands and Grounds, directed by this Act to be divided, allotted, and in-
clofed, or his or. their known Agents or Attornics (except the faid Ro/ert
Heathcote, and alfo except the faid Dean and Chapter of Lincoln, and their
Succeflors, and their Leflee or Leflees, in refpect of fuch Leafehold Pro-
perty, and the faid Thomas Fanfbaw Middleton, and his Succeflors, Vicarg
as aforcfaid), wha thall be prefent at a publick Meeting to be held for
that Purpofe, in the Parith Church of Caftle Bytioam atorefaid, 1n purlu-
ance of Notice in Writing to be affixed on One of the principal outer
Doors of the faid Church, at leaft Fourteen Days before fuch: Meeting,
by Wiriting under their Hands to appoint a. Commiffioner, not interefted

in the faid Divifion and Inclofure, in the Room or Stead of the {aid Fobn.

Cragg, and fo from Time to Time, as often as any Commiffioner, fo to
‘be appointed by the faid Proprietors, fhall die, retufe, or decline to act
or .become incapable of aling ; and in cafe the faid refpeciive Paities,
or any of them, fhall make Default in appointing any fuch new Commif-
fioner for the Space of Two Calendar Months after the Dezath of any
Commiffioner, or of his declining or retufing to act, or becoining inca-
pable of atting, fhall be known, then the {urviving or remaining Commii-
fioners or Commiffioner fhall and they and he are and is hereby required,
from Time to Time, by Writing under their or his Hands or Hand,
within One Calendar Month after the Expiration of the faid Two Calen-
dar Months allowed to the refpective Partics for appointing fuch new

Commiflioner or Commiflioners as aforefaid, to elect and appoint 2 Com-

miflioner, not ‘interetted in the faid Divifion and Inclofure, in the room
of every Commiflioner dying,. declining, or refufing to act;, or becom-

ing incapable of ‘acting as aforefaid ; and every Cemmifhioner to be ap--

pointed as aforefaid, fhall have the hke Power and Authority, in.the

‘Execution of this ‘Act, as the Commiflioner in whole Room .or Stead. he
thall be appointed was vefted with.

i

UL Apd
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III And be it further enacted, That out of the Money to be raifed
for defraying the Expences of obtaining and executing this Act, there
{hail be paid to each of the faid Commiflioners alling 1a the Execution
thereof, as a Recompence for his Pains and Trouble, the Sum of Two
Pounds and Two Shillings, and no more, for each and every Day he fhall
be employed in travelling to or reiurning from, and attending in the Exe-
cution of this Act, and that at all Meetings to be held in puifuance of
this Act, the faid Commiffioners fhall bear and pay their own Expences;
and thart there fhall be paid to the Surveyor o- Surveyors to be appolated
for the Purpoles of this Act, fuch Sum or Sums of Money tor every
Acre of the Land and Ground to be furveyed and admeafured in purfuance
thereof, as the faid Commiflioners thall adjudge to be a full Recompence
and Satisfaction for all his Expences and Charges whatfoever, on attend
ing the faid Commiffioners, and in furveying and admeafuring the faid
Lands and Grounds, and in planning and ftaking ‘'out the feveral Allote

‘ments intended to be made, and in making fuch Maps and Plans as may

be requifite refpectively by virtue of this Act.

IV. And be it further ena&ed, That the faid Commiflioners fhall
caufe Norice to be given in the Parith Church of Caftle Bytham aforefaid,
on fome Sunday immediately after Divine Service, or by Writing, to be
affixed on One of the principal outer Doors of the faid Church, and’
alfo by Advertifement to be inferted in the Newfpaper called The Lin-
coln, Rutland, and Stamford Mercury, or in fome other New{paper publithed
or generally circulating in the faid County of Lincoln, of the Time and
Place of their Firflt and, every other Meeting for the Execution of this
Act, at leaft Seven -Days befere any fuch Meeting thall be held (Meetings
by Adjournment only and always excepted), aad that the faid Commil:
fioners fhall and may adjourn from Time ro Time, and from Place to
Place, as they (hall fee Occaflion, for the further Execution of this Actj;
and in cafe Two Commiflioners fhall not meet at the Time and Place ap-

ointed for any Meeting, or to which any Meeting fhall be adjourned,
it (hall be lawful for any One of the {a:d Commiffioners prefent: at fuch
Time and Place, or for the Clerk to the faid Commiflioners, to adjourn

. -the faid Meeting to be held on any fature Day, not exceeding Twgnty-

/

_ Y
’

Other No-
tices how to
be given,

other Newfpaper circulated in the faid County of Lincoln,

Commiflion-
ers to appoint
a Clerk or

Cl er ks »

one Days from the Day of Adjournment, at the fame or any other Place,
and the Commiflioners or Clerk making fuch Adjournment, is hereby re-

quired to give Notice thereof in Writing to the abfent Commaflioners. -

V. And- be it further enacted, That all other Notices receffary or

requifite t0 be made and given by the faid Commiflioners, fhall be' fo

made and given by Writing to be affixed on the principal outer Door
of the faid Parith Church, or by Advertifement to be inferted 1n the faid
Newlpaper called The Lincoln, Rutland, and Stamford Mercury, or lome

VI. And be it further enacted, That the faid Commiffioners fhall
and may at the Firft or any other Meeting to be held under or by virtue
of this Act, appoint a Clertk or Clerks to attend them in the Execu-
tion of this Act, and at any fubfequént Meeting or Meetings may re-
move fuch Clerk or Clerks, and appoint another or others in his or their

rooml.

| :VI_I. And
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VII. And be it further enaled, That if any Difpute or Difference
fhall arife between any of the Proprietors of or Perfons interelted or
- claiming to be interefted in any of the Lands, «Grounds, or other Here-
ditaments intended to be divided and allotted by this Act, or touching or
concerning any of their Rights or Interefts therein, it thall be lawful for

the faid Commiflioners, and they are hereby required - and authorized to
hear, adjudge, and determine fuch Difpute or Difference, both as to

149%

Commiflion-
ers to deterw
mine Dif.

ferences, ££¢ce

the Perfon or Perfons to whom the Allotment fhall be made, and as to

the Specification of the Lands or Hereditaments about which fuch Dif-

pute or Difference fhall arife, and what the Allotment or Allotments in ..

lieu of {uch Lands or Hereditaments fhould be, and every fuch Deter-
~ mination fhall be binding and conclufive upon all Perfons whomfoever, fo
~ far as it fpecifies fuch Lands or Hereditaments, and fixes what the Allot-
ment or Allotments fhall be in hieu thereof; but no fuch Determination
of the faid Commiflicners, as to the Perfon or Perlons to whom they

fhall award any fuch Alloyment or Allotments fhall exclude Perfons who '

fhall deem themfelves injured by fuch Determination, from aflerting and

trying ' their Rights at Law or in Equity, in refpe&t of the Title to any

- fuch Allotment or Allotments, fo that no Trial or Judgement thereupon
thall fufpend or impede the Execution of this At for any other Purpofe :
~ Provided always, that nothing herein contained ‘fhall ‘authorize the faid

Commiflioners to détermine the Title to any Mefluages, Cottages, Lands,

or Hereditaments whatfoever.,

VIII. Provided always, and be it further enacted, That upon the Hear-
- 1ng and Determination of any fuch Difputes or Difference by the faid
Commiflioners, it fhall be lawful for them, and they are hereby empow-
ered upon Application to them for that Purpofe to fettle, aflefs, and
award fuch Colts, Charges, and Expences, as they fhall think reafonable
to be paid to the Party cr Parties in whofe Favour any fuch Difpute or
Difference fhall be determined to be paid by :the Party or Parties whofe

\

Commifliona
ers may ., -
award Colts
on difputed
Claimiu |

Claim or Claims, Obje&tion or Objeétions, fhall be difallowed or over~ .'

fuled ; and fuch Cofts, Charges, and Expences fhall-and may be levied:
and recovered infuch and the like Manner, and by fuch and ‘the like:

Ways: and’'Means, as ‘the Charges and Expences of obtaining and exe-

cuting this At are hereby directed to be levied and recovered..

| IX, Provided always, and be it further ena&ed, That in cale any Per-

Jon" or Perfons interefted or claiming to be interefted in the faid intended
Divifion and Allotments, fhall be- diffatisfied with any Determination of
the faid Commiflioners, touching er concerning any Claim or Claims of
the Right to the Soil of the faid Commons and Wafte Grounds, or of

Allowing Par-
ties diffatii-
fied to try
their Rights
by an Action
at Law,

any Rights of Common, or other Rights or Interefts, in, over, or. upon -
the Lands and Grounds hereby.-direéted to be divided, allotted, and in-

clofed, or any Part thereof, it fhall be lawful for the Perfon or Perfons
fo diffatisfied to proceed to a Trial at Law of the Matter fo determined
by the faid Commiffioners, at'the then next or at the following A fiizes

to be holden for the faid County of Lincoln, and for that Purpofe the -

Petfon or Perfons who fhall be difflatisfied with the Determination of the
faid Commiffioners, fhall caufe an Ation to be brought upon a feigned
Iffve againit the Perfon or Perfons in whofe Faveur- fuch Determination

{fhall have been made within Three Calendar Months next after fuch De. -

termination of the faid Commiffioners ; and the Defendant or-Defendants
[ Loc. & Per.] , 17 G - In
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in fuch A&ion or A&ions fhall, and he, fhe, or they, is and are hereby

required to name an Attorney or Attornies who fhall appear thereto, or
file Common Bail, and accept One or more jlue or I{Tues whereby fuch
Claim or Claims, and the Right or Rights thereby infitted on, may bg
tricd and determined- (fuch lilue or Iffues to be fettled by the.proper
Officer of the Court in which the faid Action or Aétions fhall be com-
menced, in cale the Parties fhall differ about the fame), and the Verdi&}
or Verdiéts which thall be given in fuch Actiun or Ations fhall be hnal,
binding, and conclufive upon all and every Perfon and Perions whom{o-
eyer, unlefs the Court wherein fuch Action or AQions fhall bg brought
{hall fet afide fuch Verdiét or Verdi&s, and order a new Trial to be had
therein, which it thall be lawful for the Court to do as is ufual in other
Cafes; and after fuch Verdict or Verdiéts fhall be thagned, and. nof’

{et afide by the Court, the faid Commiffioners (hal] and they are hereby

required to act in Conformity thereto, and to allow or difallow the .Claim

or Claims thereby detemined, according to the Event of fuch Trial oy
I'rials : Provided always, that the Dstermination of the faid Commii:
“{ioners, touching fuch Claim or Claims of Right to the Spil of the faid

Commoos and Walte Grounds, or other-Rights or Interelts, in, over, or

upon the Lands and Grounds or any Part thereof, which {hall:not: be-

A

Sbjected to, or being objected to, the Party or Partigs objecting pot Ganls

ing fuch A&ion or Aciops at Law to be brought. and proceeded 1n- ag

1t any of thé
Parties. dae,
Proceedings
notito abate.

e

Commiffion=
ers to direét
the Courie of
-Hufbandry, .

aforefaid, fliall be final, binding, and conclufive upon all Paruies, . |

X, And be it further enafted, That if any of the Parties in any Ac-
tion, or Ations to, be. brought in purfuance of this Act, fhall die pends

. -
]

ing the {ame, fuch Altion or Actions fhall not abate by reafon’ thereof,

buz fhall be proceeded in as if 0o, fuch Eventhad happened.

, X1. And be it further epacted, “That.the faid Commiffioners fhall ang

may; a5 foon as copveniengly- may: be after the pafling of this AC (if they
thall think it neceffary or proper), by Writing under their Handg, to be
affixed on @ne of the principal outer Doors of the Parith Church of Caftle

Bytham atorefaid, order and direct the Coutfe of Hufbandry that {hall be

co be divided, allotted, and inclofed, until they fhall have made and
complet=d the faid Divifion and Allotmeots, as well with refpect to the
laying down, ploughing, fowing - of ~Grals: Seeds, fallowing and ulling
thereof, as of the ftocking and eating the Fallows and Stwubbles, gnd allo
the cutting of Furze, Gorfe, Thorns,. or Bulhes, upon the Lands in-’

“tended by this Act to. be divided, allotted, and inclofed, and to make

fuch Recompence for the fame as they fhall think right,. and by the
{ame of any other Writing or. Wrritings under their Hands, to be afhxed
on the Church Door as atorefaid, (hall and may make fuch farther Or-
ders and Regulations touching the Condu¢t of the Farmers and Occu, |
piers of Lands within the faid Parilh, for preventing them from _go}n-; |
mitting Wafte upon any of the Lands or Grounds therein, until the Di-
vifion and Allotment intended by this A& fhall be completed, as to the
faid Commiffioners fhall feem proper and expedient ; all which Orders
and Regulations of the faid Commiflioners thall be final, binding, and

conclufive, upon all Parties concerned and the fad Commiflioners fhall

“and may fet and impofe fuch pecuniary'Pcna]tiea and Forfeitures on every

Perfon not conforming to fuch Oraers and Regulations as they fhall thigk
| ’ ' negeflary,
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neceflary, not exceeding the Sum of Five Pounds on any One Perfon for o
any. One Offence ; which Penalties and Forfeitures fhall be paid to {uch
Perfon or Perlons, and fhall be applied for fuch Ufes and Purpoles, as
the faid Commiflioners fhall, by any Writing or Writings under their
Hands, or by their Award, order, dire&, and appoint; and tfhall and N
may al{o {etrle, adjudge, and determine what Portion of the Manure fhall ~
belong to the Landlords and Tenants refpetively, in fuch Cafes where
the Tenant is entitled by Agreement to the Manure arifing from the .
Lands. in his Occupation; and:fuch Penalties .and Forfeitures, and:other A
Sum and Sums of -Money {o to be fettled, adjudged, ordered, and deter-
mined to be paid for or on Account of the feveral Matters: and Things
aforefaid, fhall be recovered and recoverable ina fummary Way, before
- any OQne Juflice of the Peace for the Parts of Kefteven in the faid County
of Lincoln, who is hereby -authorized and required, upon Complaint made .
before him;, .to- fummon the Perfon or. Perfons accufed, and to examine - . 1.
any- Witnefs or Witneffes.upon Oath, and to proceed to Judgement and ©
Conviction as in Cafes of -a-fimilar Nature ; and if any-fuch Penalties: or
Forfeitures, .or other Sum or Sums of Money fhall be adjudged to have: =
been ipcurred. or to be paid; thenit thall be lawful for-any fuch Juftice, " s
by Warrant under his Hand and Seal, to caufe {uch Penaluies or Sum  °
and Sums of Money, to be levied by Diftrefs and Sale of the Goods _ -
and: Chattels of the Perfon or ‘Perfons offending or. liable to. pay the” -- =1
fame,. together with reafonable Cofts, rendering the Overplus (if -any) to .
the Owner or Owners of .fuch Goods and Chattels. . | .

L w g
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XII. And be it:further enated, That the faid Commiflioners: fhall, by satisfaction
fome Writing or Writings under their Hands, afcertain, order, and ap- '—'S.‘;a‘ifd?:;de for
point, what KRecompence and Satisfaction in. Money fhall be made. to the ¢rops,
- Owner or Owners of  any Crops of Corn or Gram growing at .the Time -
of fuch Divifion and Allotment, on any Land or Ground to be allotted
to any Perlon or Per{ons not having’ fo”wnor*p‘lanted-,the fame; to be paid
by the Perfon.or Perfons to: whom fuch Land or Ground fhall be allotted 3
and in cafe of Noo-payment of {uch-Recompence and Satisfaction, at the
Time and in Manner to be appointed for that Purpole by the faid Com-
miffioners, 1t fhall be lawful for fuch Owner and Owners of fuch Crops, =
-~ and his, her, or their' Servants of Agents, to enter int6 and.upon the
- lands and Grounds whereon: fuch Crops fhall be growing, and to cut,

~reap, and carry away the faid Crops, and difpofe thercof to his, her, or

XIII. Provided always, and be it further enalted, That no old Green Againft
Sward or Swarth Ground, Parcel of the Lands and Grounds intended to ploughing
be inclofed or difcharged of Tythes by the Authority of this A&, and old Swarth,
which have not been ploughed or ufed in Tillage for the Space of Three
Years laft palt before the pafling of this A&, fhall be ploughed or con:
verted into Tillage after paffing the fime, until the making of fuch Di.
vifion and Allotment thereof, and Notice given to enter upon fuch Al-
lotments, - o

XIV. And be it further ena&ed, That the faid Commiffioners fhall Allotment
and they are hereby authorized and required to fet out, allot, and award, {{’;ﬁ%ﬁpalr of
One or mare Plot or Plots, Parcel or Parcels, of the Lands and Grounds —

- - | intended
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intended by this A& to be divided, allotted, and inclofed, as they (hall
think proper, not exceeding in the Whole Five Acres, for the Pur-
pole of getting Stone, Gravel, Sand, or other Marerials for repairing
the Roads and Ways within thé Parifth of Co/He Bytham, and for the
Ereflion or Repairs of Buildings in the fame, and fuch Plots or Par-
cels of Land fhall be vefted in the Surveyor or Surveyors of the High-
ways of Caftle Bytham atorefaid for the Time being, upon Truft for
the Purpofes aforefaid ;3 and all the Grafs and Herbage growing, arifing,
and renewing, on the fame Allotment or Allotments, fhall belong to and
be the Property of fuch Perfon or Perfons to whom the faid Com-
miffioners thall allot the fame, exclufive of all other Perfons whomio-
ever; or {hall otherwife be applied to and for fome general Parochial or
other Ule or Purpofe, 'and#hall be occupied in fuch Manner and Form;

- as the faid Commiffioners thall, in and by their faid Award, or by any

other Writing under their Hands; order, dire®t, or appoint: Provided

always, that it thall not be lawful for any Perfon or Perfons to graze or
~keep any Cattle in or upon any of the Roads or Ways to be fet out by

~virtue of this A&, which fhail be madeinto Lanes or fenced on both

Allstmeﬁt for

Glebe and
Coirmon
Right.

Sides, for the Space of Ten Years mext after -the making and .executing

the faid Award, . o

.- XV, And be it further enafted, That the faid Commiffioners fhall
and they are - hereby authorized and required, in the next Place; to fet

out, allot, and award unto and for the faid Dean and Chapter, and their
Leflee, and to the {aid Thomas Fanfhaw Middleton, as Vicar of Caftle By-

~ tham as aforefdid, and his Succeflors, fuch Part or Parts of the Lands
" and Grounds hereby dire¢téd “to be divided, allotted, and inclofed, as
 fhall'in the Judgement of the faid Commiflioners .be equal.in Value to,

and a full Compenfation for the, prefent. uninclofed- and: Glebe™ Lands
and Rights of Common. refpeCively; belongingto thefaid Dean. and
Chapter, and the faid Elizabeth Hopkinfon as:their Lefiee, and the. faid
Thomas Fanfbaw Middleton as Vicar asaforefaid, lying or being within the

~ Lands and Grounds intended by this A&t to be divided, allotted, and

Allotment for
‘Tythes.

‘inclofed, '

XVI. And be it further enacted, That the faid Commiffioners fhall
and they-are hereby authorized and required, in the next Place, to fetou,
allot, and award unto and for the faid Dean and Chapter, and their Leflee,
and the faid Thomas Fanfhaw Middleton and his Succeflors, Vicars of
Cafile Bytham aforefaid, fo much of the Lands and Grounds intended by this

A& to-be divided, allotted, and inclofed, and of the ancient inclofed Lands

in Counthorpe and Holywell aforefaid, as fhall in the Judgement of the faid
Commiffioners be equal in Value to One-fitth Part of all the Refidue of
the faid Open Arable Lands, and fuch of the ancient Inclofures in Caftle
Bytham, Countborpe, and Holywell aforefaid, as at the Time of pafling

~this A& fhall be, or within Three Years prior to that Time have been,

- vfed in a regular Courfe of Hufbandry as Arable Lands, One-pinth Part

of all the faid Lands, both open and inclofed, which thall be deemed to
be Meadow or Pafture, and One-tenth Part of the Wood Lands within
Caftle Bytham, Countborpe, and Folywell aforefaid, {ubjet or hable to the
Payment of Tythes in Kind. I

XVII. Provided




A

43° GEORGII [1I. Cap. 83.

1591

XVII. Provided always, and be it further enacted, That in all Cafes Commifions

where any Lands, Tenements, and Hereditaments, are held difcharged

of Tythes, or are fubjeét to a Modus in'heu thereof, the Owner or Owners

of fuch Lands, Tenements, or Heré¢ditaments, fhall® be entitledto fuch

€rs to make a,
Dedutftion fﬂr

Mc:-dul'cs, &ca

Share and Pmportlon of the Tythe Allotments, as fhall in the Judges -

ment of the faid Commiffioners' be equal in Value to fuch Tythes, or the:
 Difference in Value between the {fame,; and the Modusin lieu thereof j and:
the faid Commifficners fhall make 4 Dedu€tion from the fame Tythe Al-

lotment accordingly in Favour of fuch Owners or Proprietors : Provided

always, that if any Tythe Owner, or other Perfon or Perfons, fhall be diffa-

tisfied refpe@ing the Appropriation of the Lands to be fet out in lieu of the

Tythes of any Allotment or Allotments to be made in refpe& of any Lands, = -

‘Tenements, or Hereditaments, held dtfcharged of Tythes or. l1able only

to a Modus ib lieu thereof, or with any Determgation refpelting the fame;
it fhall be lawful for fuch Tythe Owner, or oth€r Perfon or Perfons, to-try
his, her; or their Right to any fuch Lands fo to be fet out in lieu of
Tythes as aforefaid, by a feigned Iffue, to be had in fuch and the fame
Manner, and wuhm fuch and the fame Time, as 1s herein-before directed
with refpect to other Iﬁues to be had and taken under the Authorlty of

this™Act.

XVIII And be it further em&ed That all {fuch Allotments and Parﬂ- Tythe Allot:

cels of Land fo-to be fer out and allmted in refpect of Tyrhes as afore-
faid, fhall be divided, allotted, and apportioned "by the faid Commif-
fioners, unto and amongft the faid Dean and Chapter,’ and: their Leflee,’
and the Vicar of Caftle Bytham refpectively, and the :{everal Owners -of
Lands and Grounds held difcharged of Tythes, or fubject to a Modus

_.in lieu thereof, according to théir feveral and refpective Eftates, Rights;

Shares, and Intereﬁs therein, and fhall be accepted by the faid Improprra-
tors and Vicars, in-lieu and full Bar and Satisfaction, Compenfation, and
Difcharge, of and for all and all Manner of Tythes, both Great and Small,
Modufes, Compoﬁtlons, and other Payments whatfoever in lieu of Tythes,
arifing, growing, renewing, increafing, appertaining,. or due or payable
to them' refpectively, from, out, or in refpect of, all and every or any

h Meﬂuages, Cottages, Tofts, Homefteads, Gardens, Orchards, ancient

Inclofures, - inclofed Grounds, Open and Common Fields, Meadows,
Paﬁures, ‘Woods, Wood Grounds, Common and Wafte Lands, and all
other Lands, Tenements, and Hereditaments whatfoever, in Caftle By-
tham, Counthorpe, and Holywell aforefaid, or either- of them  (Eagfier
Offerings, Mortuaries, and Surplice ‘Fees only excepted) ; and -that all
fuch Tythes, Modufes, Compofitions, and other- Payments in lien of
Tythes, fhall, immediately trom and after the making and fetting out

ments-to be

fubdivided,

\

the Allotment and Alloiments in'lieu and Sartisfa&ion thereof; or at fuch:
other Time or Times as the. faid Commiffioners -fhall, by any Writing

under their.Hands, or by their Award, dire& and appoint, ceafe, dc'ter- -

mine, and be for ever extinguilhed.

XIX. And be It furthcr ena&ed That the faid Commxﬁioner‘s Ihall Allotment for -
and they are hereby required, in the ncxt Place, to- fet out and allot
'unto.and for the Lord or Lords of the Manor of Cafile, Bytham afore-

{faid, One Plot or Parcel ot Land, Parcel of the Lands and Grounds
[Lac‘. @Per] S 17 H . hereby

Manerial =
Rl ghts

5' L
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hereby dire@ted to be divided, allotted, and inclofed,  as fhall in the
Judgement of the fiid Commiffioners be equal in leue to One:tweri
tieth. Pait of the then Refidue of the Commons ahd Wafte Lands in
Caftle Bytham aforéfaid, in lieu of and as a full Compenfation and
Satisfaction for the nght and Intereft of the faid [iord or Lords of
the faid Manor, in arid to the Soil of the {aid Commons and

Wafte Grounds directed by this A& to be divided, allotted, and
1nclofed * '

Allotments of XX And be it further cna&ed That from and 1mmedlat‘ely after
the Refidue, the faid Commiflioners fhall have fet out Land for Roads, Ways,
. . and Drains, and for. gettmg Materials for the Repairs thereof, and
- made. the feveral .other Allotments herein-before directed, they the faid
Commiffioners fhall,, and are hereby authorized and reqmred to fet out,
allot, and divide,.all the Refidue of the faid Open Fields, Meadows,

- Commons, and Waﬂ:e LLands, hereby intended to be dmded allotted,
and inclofed, unto and amongft ‘the feveral Perfons who, at the Time

af {uch Divifion, Allotment, and Inclofure, thall be . poffcﬁ'cd of or
‘entitled to any Land, Right of Common, or other Property -therein
(except fuch Property for which Allotments fhall have been made in

- Manner, before directéd), in Proportion and according to the *true and
real Value of their fg}veral dnd refpe&wc Shares, Intereﬂ:s, R!ghrs of
Commofi, and other Preperty therein,, and the fame, when fo fet out
and allotted, fhall be.in. Nien and £l Satisfaction of:and for fuch their
faid, feveral ,Shares, nghts, and  Toterefts in the La‘nds and "Grounds
hereby intended to be divided, allotied,, and inclefed, ‘and fhall be afcer-

- gairied ,and adjufted, by fuch Ways and Means, and in fuch ‘Manner, as
to the faid. Commlfﬁoners {hall feem juft and expedfent, fubw& never-

thelefs to the Rules, Orders, and Regulanons, herem and 1n the ﬁnd re-
cited Act contained.

.l

Allotments, XXI And be it furi;her enﬁ&ed That the fcveral All()tments, Ex—

ﬁflﬁtf_blfpﬂn' anges, -Partitigns, ‘Divifions, Orders, and Diretions, to be ‘made by

Proprietors. q’he faid Commlfﬁoners n purfuance of this ‘or of the faid recited
A& fhall be "and the fame are hereby declared to be binding, final, 'and
concluﬁ\{q,, upon, all and every the Parties interefted, as well in- the
Lands. and Grounds hereby direCted to be divided and inclofed, as in
- any,. Other Lands, - Tenements, and Hereditaments, which by virtue of
this or,the, faid recited Act fhall ‘be allotted or exchanged,’ leIdt‘.‘d or
‘exonerated from Tythcs. {

LY

Prop ne{arsdof 4 XXII And be it further ehacted, . That in cale the Owner ~Or - Owners
old inclofe

Lands fo pa of any. Meﬂ'uageh,u Cottages, Homeﬁéads, Gardens, Orchards, or 1n-
o+ Satisfaftion c_!ol“cd Lands and , Grounds, in the Parith of Caftle ' Bytham aforefaid
for Tythes.  (except as far as rei'pects the faid Hamléts or Places of -Coantherpe -and
Holywell), thall not be entitled, upon the aforefaid Divifion and Inclo-

fure, to a fufficiéhit. Quantity of the’ Lands and Grounds hereby” di-

rected to0 be divided and allotted to exonerate their ‘oid ‘Inclofures from

~Tythes, then and, ‘in' fuch Cafe the' faid Commiffioners :fhall, ‘and -they

are heréby authorized ‘and required ' to ‘charge the refpectwe Owners

thercof with fuch Sum and Sums of Money, as thall ‘if‘the ]udgemenl}
,.ﬁ 0
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of the faid CommifGoners be a juft and full Compenfation and Saa
tisfaction for the Fee Simplé of the Tythes thereof refpectively; and
, fuch Sum and Sums of Money fhall be paid to. the faid Commiflioners,
‘and be by them applied towards defraying the Expences of obtaining
and executing this Act; and in cafe of Non-payment thereof at the Time
-appointed for Payment thereof, the fame fhall be levied in fuch Manper

as is provided for raifing and:levying the Expences of obtaining and .exe-
cuting this Act. | -

XXIM, And be it further enaéted, That it fhall be lawful for the Tenants for

-Hufbands, Guardians, Truftees, Committees, or Attornies, of or for Life, &c. emsa
_ k | 'y powered to

-any of the Owners or Proprictors of Mefluages, Cottages, Homee charge their-
‘fteads, Gardens, Orchards, or inclofed Lands or Grounds, in Caffle Eftates ﬂit}é
. Bytham, Counthorpe, and Holywell aforefaid, not having a fufficient }f,"‘ifloﬁiiaa
Quantity of the Lands and Grounds hereby direted to be divided tion from
and allotted, to exonerate his, her, or their old Inclofures from Tythes, Lythes.
‘being under ‘Coverture, Mincrs, -Idiots, Lunaticks, beyond. the Seas,
or under any other Difability or. Incapacity, or for any of the Own- -
-ers or Proprietors ‘being Tenants in Tail, or for Life or Lives, or
“Yeears determinable on a Life or Lives, or any other Contingency, or
“otherwife Interefted as aforefaid, to-charge fuch Mefluages, Cottages;
‘Homefteads, Gardens, Orchards, or inclofed Lands or Grounds, .with
fuch Sum or ‘Sums of Money as the faid Commiffioners fhall by their
- Award, or by any other Writing under their -‘Hands previous thereto,
.declare to have ibeen paid for or on Account.of the Exoneration of
the Tythes thereof, and for their refpective Shares.of .the.GCharges and
Expences ‘incident -to and attending the obtaining, .pafling, and carry-
-ing this -A¢ into Execution, not exceeding 'in .any (Cafe after the
/Rate of 'Five Pounds an Acre for every Acre of .the :Land .fo exone-
~rated from Tythes as aforefaid, and to grant, mortgage, furrender,

“leafe, -or demiie, -or otherwife ifubje& {uch Mefluages, rgp;tages, Home-
“fteads, \Gardens, Orchards, -or inclofed “Lands or .6srounds, unto any
"Peifon-or ‘Perfons who {hall advance and ‘lend fuch Sum and Sums of
“Money refpeQively, his, her, .or their 'Executors, Adminiftrators, and
Afligns, forany Term or'Number of Years ; or :in.cale any-Perfon or
-Perfons in-Pofleflion, who:fhall.or may-be :liable -to and charged with-

fuch Sum or Sums of Money as aforefaid, fhall choofe to, advange,

pay, or difcharge the fame, then it fhall be lawful for the faid Coma
+miflioners, -by ‘any Deed or Writing. under their Hands .and Seals, to
-be attefted-by "T'wo or more credible Witnefles, in like:Manner-to. grant,
rmortgage, furrender, ' lealey or demife, or. otherwiferfubject the {aid Mei-
tfuages,” Cottages, -Tiomefteads, (zardens, Orchards, or inclofed, Lands and
{Grounds, to fuch: Perfon or Perfons. refpeétively, paying.and .difcharg.
sing the fame, " his, -her,- or their Executors, ‘Adminiftrators, and Alligns,
vfor-any Term..or Number of + Years,- to. and for.the Payment, of. {fuch
.Sums of "Money as aforefaid, -with: Intereft :for the;{ame,. to.commence.

- o-on ‘the Termination -.of - his,” her,- or their.Right or Intereft in. the Pre-
~mifes 3 fo' that every. fuch Grant, Mortgage, Surrender,. Leafe, or De-
+mife, ‘be+ made with a Provifo .or Condition to ceafé’ or be.void, of
- with an exprefs ' Truft to be furrendered or .re-afligned, when: fuch Sum
« and"-Sums -of ' Money thereby -to be fecured fhall haye {,hékd. fully ,p‘ai:jl

- - an
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and fatisfied 3 and alfo with a Covenant to pay and keep down the Inte-
reft of fuch Sum or Sums of Money; {o that no Perfon or Perfons
afterwards becoming entitled to any fuch Mefluages, Cottages, Home-
fteads, Gardens, Orchards, or inclofz:d Lands and- Grounds, fhall be
hiable to ‘pay any further or larger Arrear of Intereft than for Twelve
‘Calendar Months preceding the Time when the Title to fuch Poffefa
fion fhall have commenced; and that every fuch Grant, Mortgage,
Surrender, Leafe, or Demife, fhall be good, valid, and cﬂ“c&ual 1n the
Law, for ‘the Purpofes thereby intended : Prov:ded always, that in cafe
there fhall be any Surplus of the Money laft Herein-before direéted to
S be paid to the faid Commiflioners, after defraying the Expences of ob-
T taining and executing this A&, fuch Surplus fhall be applied in the Man-
ner provided by the faid recited A&, wirth refpect to the Money paid for
o the Purchafe or Exchange of any Lands, Tenements, or Hereditaments,

‘or the Timber growmg thereon.

The Allot- XXIV. And be it further cnacred That the Allotments herein-before
L’}E“Tt;f}]';‘fg directed to be made for or in lieu of Glebe and Tythes refpectively, fhall
be Ring--  be fenced on .all fuch Parts and Sides thereof, as thall not be ordered
fenced by - jy the faid Commiffioners to be made by any other Proprietor, or are

;'}f,;‘,';f;‘m not imade and. maintained by fome other Parifh or Perfon at the Time
‘of making {uch Allotment or Allotments, and againft all publick.
Roads, with young thriving Quickfets, guarded on both Sides by good

~ Qak Pofts, with Three Rails of Fir, Oak, Afh,. Elm, or other dur-
able Wood, and a Ditch not lefs than Three Feet iin Wldth at TOP,
and Two Feet in Depth, and good and fubftantial. Gates fhall alfo be
fixed on fuch Parts of the faid Fences where neceffary, ar the Expence
of the reft of the Owners and Proprietors of the Lands and Grounds di-
rected by this Act to be divided and inclofed, and of fuch of the Yards, |
Gardens, Orchards, ancient Inclofures, and Homeﬁeads, as {hall be dif-
charged of Tythes by virtue of this Act (except the faid Brownlsw Lord
Brownlow in refpect of his ancient incloled Lands in Counthorpe afore- |

- faid 5 apd the faid Jacob Reynardfonin refpect of his ancient inclefed Lands’
in Hoéywel! aforefaid), in fuch Proportions, and fhall be paid at fuch Time

“or Times, and in fuch Manner, as the {aid Commiilioners, by any
Writing under their Hands, or in and by their Award, -hall direct or

appomt

. Owners of XXV. And be it further enalted, That in all Cafes where anyiof the

Freeboards to ] ands and Grounds by this Act intended to be divided, allotted, and

'?n&::ts?rf?i?“‘ inclofed, fhall adjoin on any Freeboard, Screed, or Parcel of Land left

therect, on the Outfide of the Fences of any ad_]mmng Parifh, Tawnfhlp, or
~ Place, it thall be lawful for the faid Commiflioners, and they are hereby
authorized and required to fet out and allot unto - the Owner or Owners
of fuch Freeboard, Screed, or Parcel of Land; fuch Piece or Parcel of
. Land as fhall be equal in Value to fuch Freeboard Screed, or Parcel of
- Lard as aforefaid 3 and the Fence or Fences adjmmng to fuch Freeboard,
Screed, or Parcel of Land, and now belonging to any adjoining P.mfh
Townﬂnp, or Place, fhall be for ever thereafter maintained and fup-
ported by and at the Expence of the Owner or Owners of-- {uch Free-

board, Screed or Parcel of Land refpectively 3 and that the Allotment
: or
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or Allstments {o to be fet out and allotted as aforefald, in lieu of fuch
‘Freeboard, Screed, or Parcel of Land, fhall be deemed and taken to
be as. Part and Parcel of the Parifh, Townfhlp, or Place, to which the
faid Freeboard, Screed, or Parcel of Land, which it fhall be fo allotted_

£505

in lieu of as aforefaid, now belongs ; and the faid Freeboard, Screed, or

Parcel of Land, fhall be deemed and taken to be as Part and Parcel of
the faid Parith of Caff.e Bytham ; any Thmg herein er in thc faid rcc1ted
A¢t to the contrary notwithftanding,

XXVI. And be it further enacted That it thall be lawful for any Per-
fon or Perfons who fhall be entltled to any- Allotment or Allotments
under or by. virtue .of this A&, to give, grant, bargain, fcll, demife,
mortgage, limit, convey, affure, and difpofc of the fame, - for all_gr any
Part -of his, her, or thclr Eftate and Iatereft therein or Ri ht therc-
to, at any Time before the Execution of the Award of the fdld Commtf-
lioners 3, and every {uch .Gifr, Grant, Bargain, Saie, Dcmlle, Mort-
gage, and Dafpoﬁtmn thereof, as well by Will, or.any other ‘Con.
~veyance and Affurance, fhall be of the {ame Force and Validity “as if
made after the Execution of the faid Award ; and alfo that it fhall be law-

ful for any of the Owners or Proprietors of any Common Right upon the
Lands and Grounds hereby directed to be divided and mclofed to- Hell

Proprietors
may fe]l the
-Allotment

beforethe Ex-

ecution of the
Award, and
the Right of
Commoy fe.
parate from
the other
Property.

and difpofe of the fame, - or of the Allotment . or Allotments to. be

made and fet out in refpect thereof by virtue of this A&, fc'paratc and

diftinét from the Eftate in Right of which he or (He is entitled to the
fame, in fuch Manner as he or ‘the. mlght have done at any *Tlme
after the Execeution of the faid Award 3 and it fhall be ]awful for the
{aid Commlﬁioners, and they are herﬁ,ﬁeby authonzed and empowered to
award all and every fuch Allorment or Allotments ‘which ‘fhall be fo fold
and’ dlfpofed of, or be made and fet out in lieu of any Common Right

{0 fold or dlfpofed of, to the Purchafcr or Purchafers thereof, “or ' other.

Pcrfon or Perfons who Ihall be entitled to- the fame by virtue of any

fuch Sale or lepoﬁtlon.

¥ XXVII. And be it further enacted That it fhall be lawful for the
faid Commiffioners, at any, Time previous 1o the Execution of their
,Award, in all Cales where they in their’ lecretlon fhall deem it necef-
fary or.expedient for the due Execuuon of this' A&, by ariy Writing
or Writings under their Hands, to determine and make void all or any

of the Lcifes or Agreements for’ ‘Leafes at Rack Rent, or from _Year

to Year, then fubfifting, of the Lands and Grounds hereby diré@ted to
he exonerated fiom Tythes, and of all Lands and -Hereditamsnts in
(Caftle Bytham aforefaid, which fhall be exchanged by virtue of this or
of the fald recited A&, and of the Lands and Grounds by this A& di-
reGed to be divided and inclofed, and of all other.Lands and Heredita-
ments demiled or agreed to be demifed by, or comprized in fuch Leafes
or Agreements refpe@ively, either as to the Whole, or as to fome Part

fud Commiflioners fhall think moft convenient and eXpedlent, accorda
ing to the Circumftances of the Cafe ; -and-in all Cafes where any fuch
* Leales or Agreements fhall be determined and made void as aforefaid,
~ [Loc. (g Pé’f] . 17 1 ‘ | B the

"-..‘

Power to vae
cate Leales at

Rack Rent.

- or Parts only of the faid Hereditaments comprized in {uch Leafes or
Agresments refpetively, and at fuch Time or Times in the Year as the
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the faid Commiffioners fhall afcertain and declare whether any and what
Grofs Suin or Sums of Mongy fhall be paid, or any' and what Deduc-
tion ‘or Abdtement in' the reférved Rent or'Rents thall be made by the
Leflors or Landlotds to the Leffees or Tenants, as aCompenfation and
Satstaltion for fuch total or pariial Determination of their refpective
Leafes-or Apreements; and fuch reduced Rents, fo afcertained and de-=
clated as aforefaid, fhall refpectively becorme payable of commence at
fuch Time or Times, and in fuch Manner as the faid Commiffioners thalk
direct and appoint, and fhall be recovered in like Manner as the ori-
ginal Rent referved by fuch Ledfe or Apreement would have heen by
Law tecoverable s a'n'd’i'nCafé’S‘vsfhe'fé' afy Grofs Sum or Surhs of Money
fhall by the 'faid Commiflioners be afcertained as a Compenfation to bé
- paid by the Leffor for determiining fuch Leafe or Agreement, the fame
- thall ‘be paid by fuch Leflor, before he or fhe is put into Poflcflion - of
the refpective Lands and Hereditaments comprized in fuch Leafe or
Agreement, or of the Allotments in refpe& of fuch Tythes as afores
faid ; dnd in all Cafes where fuch Leafes or ‘Agreements fhall continue
ih force, ds to the Whole, or any Part or Parts of the Hereditaments
thereincomptized, it fhall be lawful for the faid Commiffioners in hkeé
Mabhtkier to afcertain and declare whethet any and ‘what additional Rent
or Rénes fhall be paid by the Leflees or Tenants to the Leflors r Land=
lords, for or in refpect of any Imptovement in the annual Value of the
Heréditiments comprized in fuch Leafes or Agredments refpectivély, by
teifon of the fame being “exénérated from “Tythes; and exchianged ret
{pectively, ot by the Liahds and Grounds beisg divided:and inclofed by
virtue of this or of the faid recited Act; and fuch ‘additional Rents, {6
alcertaiiied and decldred as laft aforefaid, thall commeénce at fuch Timeé
/ _ of Times, and in fuch Mannet, s the faid Commiffionérs fhall direct
and dppoint, and (hall afterwards be payable and recoverable in like
Manner as the Rents otiginally referved would have been payable and
- fecoverable 1f this Act had not béen madey and it fhall be lawful for
the {aid Commiflioners in like Manner to fettle, afcertain, ‘and declare
the Courfe of Hufbandry .to be ufed by fuch Leflees or Tenants. during.
~the Remainder of their fubfifting Lealts and Agreements, in ail Cales
whéte they thall deem it nécélfary and proper fo 10 do: Provided nevers
thelefs, that dothihg herein. containéd fhall extend to defermine or make
void ady fuch Leafe or Agreement for a Leale at Rack Rent, of Landg

y %tugie?ﬁ i ahy othér Fariﬂl or TOWﬁ'jhip than théﬁ’.i”?aid'-_‘?lfm"ziriﬂ'n Of" Caftle

Lands allotted XX VIII. And be it furthér cnadted, That all fuch Lands and Grounds,

tobe deemed - 45 fhall by -thé Authority and in purfuance of this Act be allotted to

Tenurﬁaﬂgs g E'UYOf [he {aid Proprl‘éto}‘s, {hall be hCld by fUCh PI'Opl'iCtOI'S refpt‘:c-
- thelandsin  fivély under the fame Tenores, Reits, Cuftoms and Services, as the -

| I:{EEE tif:h Labds of other Property in refpect of which fuch Allotments fhall be

| Allotments  jiiade were relpectively held and enjoyed by the faid . Proprietors before

Eecﬁyfﬁ:id_ the "p‘ﬁ'ﬁ_ihg of thi_s Act, or would have been held and enjoyed in cafe

this. Act bhad not béen made ; and the feveral Lands and Grounds which

in the faid Award fhall be diftinguithed to have been’allotied in lieu or

in refpect ot Frechold Lands dr other Property, fhall, from the making

and’ executing thereof, be deemed Frechold Lands, 'and fhall from

* | © °  thence-




43 GEORGII IH. Cap. 83. 1507

thenceforth be held of -the Lord of the Fee, under the fame Rents and
by the -fame’ Services as the I'reehold Lands or other Property, in
icu or in refpe& of which they were allotted, were before that Fime
“held ; and the feveral Lands and. Grounds which fhall be then diftin+
onifhed to have been allotted in lieu or in refpet of Copyhold Lands;
or other Property, fhall in like Manner be . deemed Copyhold or €uf-
tomary, and fhall be held of the Lord of the Fee thereof, under the
fame Rents, and by the fame Cuftoms, Duties, and Serviees, as the
Copyhold Lands or other Property in heu or in refpect of whichthey
werefo allotted, were or-ought to have been held, and fhall pafs by.the
like Surrenders as the prefent Copyhold Meffuages, Cottages, JLands;
Tenements, and Hereditaments, in Hew or in refpéct whercof fuch Al
Jotment fhall be made, are now holden under or liable t0'; and the Lands
and Grourds'which fhall be then diftinguithed to have been allotted: in
liew or in relpet of Leafehold Lands or other Leafchold Property,
thall be in like Manner deemed Leafehold, and thall be held under. the
fame Rents as the Lands or other Property in lieu or in.refpect whereof
they were fo refpectively allotted, were held 5 and the Reverfion thereof
(lizsll be vefted in the fame Leﬂ'ors refpectwely, as the Reverfion of
fuch other Lands and Property were vefted before the making this A&
- any Law, Cuﬁom, or Ufagc to thc contrary notwuhﬁandmg

“XXIX. va:ded always, T Hat nothing in this - Aét contamed fhall Wills and
extend or be conftrued to extend to revoke, make void, alter, ot annul nf,ttttﬂn}f: 3_
apy Will or Setdement, or to prejudice any Perfon or Perlons having fedted.
ahy nght or Cl.nm of Dower Jointure, Portion, ~Debts, \Rents, or _
Incumbrances, out’ of, upon, or' aﬂ’ecnng any of thé¢ Mefluages, Build- =~
ings,. Lands, or: Grounds, to be divided, allotted, incloféd, exchanged, '
- or difcharged - of Tythe as aforefaid, or any Part or' Parts thereof re-
{pe&tively; but that the refpéctive Pérfons to whom any Lands or He-
reditaments thall be .allotted or given in Exchange by virtue of this or of
the faid recited A&, fhall be feifed thereof to fuch und the fame Ufes,
and' for fuch and the fame Eﬁates, and fubje& to -fuch and the fame
Wills, Jointures, Rents, and Incumbrances, and no other, as the Mef-
fuages, Bu1ldmgs, T.ands, Grounds,- and “Hereditaments, whcreof {uch - :
Perlon' was feifed or poffeflfed at or immediately before the Execution of
the Award to bé'thade by the faid Commiffioners, or for which or in re-
ipect,whereof fuch Allotments or Exchanges fhall be made, would have
been’ fubje& £0, charged wnh or affe&ed by, in ‘cafe thn A& had not -
been made. . - ‘

| XXX ‘And be it further enated, That the Charoes and Expences Expemeg of .
1nc1dmt to and atténding the obtaining and pafling this Act, and of fur- theAd. -
veying, planning, valuing, dividing, allouing, and mcloﬁng of the Lands
and Grounds hereby authorlzed and directed to be divided, allotted, and
inclofed, and alfo of furveying, planning, and valuing the faid Yards,

Gardens, Orchards, old Inclofures, and Hereditaments, and of preparing

and inrolling the Award to be made by the faid Commiflioners, and all
other Wtitings and Inftruments to be executed by them in purfuance of.

| this or the faid recited Act, and of the Charges and Expences of the
~ fdld Commlﬂioners, their Aﬁiﬁants, and Servanuts, and all other the
u 1 * - ‘neceflary
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necefﬁry Expences, in, about, and concerning the Execution of this
A&, -fhall from Time to Time be- borne, pmd and defrayed, by the
fevetal Preprlet(;rs interefted in the Lands and Grounds hereby direted
to be divided, allotted, and inclofed (except the faid Dean and Chapter
and their Leﬁ'ee or Leflees, 1n refpe& of any Allmment or Allotments:
to be made to them for-Glebe, or in liea of Tythes, and alfo except the-
faid Thomas Fanf/aaw Middleton and his Succefors, V1c1rs as aforefaid, in-
refpet of any Allotment or. All()l:ments to be-made to him or them as
fuch), in fuch Shares and Proporuons, and fhall be ald to fuch Perfon

- or Perfons, at fuch Time or Times, and in fuch Mannc-:r, as the faid

Commiffieners fhall in and by their fald Award, or by any other Writing
under their Hands, either previous. 'to or after the Execution of thelr
faid: Award, order, -direct, and.appoint; and in cafe any fuch Propnetors
fhall refule or negled to pay his, her, or their Share or Proportion,
Shares or Pr0pomons, of fuch Cofts, Charges, and Expences as ;afore-
faid,- then and in fuch Cafe the fame fhall and may be levied and reco-
“vered in Manner dlrefted by the faid recited Aét.

XXXI And be it further ena cted That a]l Cofts, Charges, ‘and
Expences, attending the -makmg and completmcr ‘of any. Exchanges or
Partitions to be made by virtue of this or the faid recited A&, hall 'be
paid and borne by the feveral Perfons making fuch Exchangés or Parti-
tions,=1n ‘fuch,Manner.and. in.fuch Prqportlons as the. faid (.ommg{ﬁoncrs
fhall. order and dnrect. e e LT .

_.. =
¢ v o : IR T K

it?_ ! I-mr.. s

XXXII And* *bf: i1c further ena&ed. Tl;atgthe_ Award to be madeu by
the faid Commiflioners thall be mrolltd In Manner dlrected by.the faid

the. Clm:ch of recited Att, ‘either .in One” of ' HIS Majc(’cy s Courtts of Record at IVq/f

Tntereft to be
paid for the
Money ad-
vanced,

Commiflion-
ers to lay their
Accounts be-
fore Wiliam
Hution Efquire
Once in :ver

YE arﬂl‘ Taf

minfter, or with the Clerk of the Peace for the Parts of Keﬁe‘ven in the
faid County of Lincoln, and when fo.inrolled the Tame- fhall be depoﬁted

in the Parith Church of Caftle Bytham aforcfald

XXXIIL. And be it further ena&ed That all Momes whtch l’hall be
advanced by any Perfon or Perfons for. the Purpo{e of defray ying. the Ex-
pences of applying for, obtaining, and. cxecuﬁﬁg this Act, fhall be
repaid, with lawful Intereft for the fame,h to fuch Perfon or f’crfons our

of the ﬁr{’c Money to be raifed under and, by wrtue of thlS A&

. - 1+
"
-ri!

. -
< J—- -

XXXIV And be it furt‘]er enacted 'Ihat Oncé’ ‘at ]ea{l in each ar‘i‘d
every Year, during the Execution of this Act (fuch Yéaf to bF- com-
puted from the pafling thereof), the faid Commlfﬁoners thall afid they it
hertby required to make ‘a true and jult Statement or Account - of- all
" Sums of Money by them received and expended, or due to them’ for their
own Trouble or Expences in the Execution of this Act, and fuch, State-

ment and Account when fo made, together with the Vouchers relatlnﬂ'
thereto, (hall be laid before aud exammed by William Huum of Gata,‘
Burton,: in the faid Ceumy of meln Efqt.nrc, Barrlﬁer at Law who

is hereby appointed Auditor for that Purpofe ; and in cafe of his Death
or Refufal 1o acr, then by fuch other Barrifter at Law as fhall be ap-
pointed for that Purpole by the Majorlty in' Value of ‘the Proprietors of,
or Perfons interefted in the Lands and Grounds hereby directed to be di-

v.lded allotted and inclofed, or the known Agents of fuch Propnetor;
— an
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and. Perfons "efpecuvely, by Writing under their refpective Hands --and -
‘the Bdlance fhall be by the faid William-Hutten, or{uch other Audlter,
ftated in the Book of Accounts to be kept in the Office ot the Clerk to
thc faid Co)mmiﬂmners. S ~ S

XXXV And be 1t furthcr enacted That no Charge or Item in fuch Sl
Accnunts fhall be bmdmg on the Parties concerned, or valid in' Law,
unlefs the fame fhall have been duly allowed by the fmd William: Hmmz
or fuch Other Auditor as aforefaid.

- XXXVIL - And be it further enafted, That if any Per(éii 6 Per- Appesl to
fons fhall think hlmfclf herlelt,. or themfelvee aggrieved;: by any(Thing. Q53T
done ifi purfuance of.. this A (Other than anc} except; {uch-Orders and
Determinations of the faid Commxmuners as are by the faid recited A&
or this A&, direfted to be final or conclufive, and exceprt fuch Calfes
wherein an 1ffue at Liaw fhall be tried as herem before mentioned), then
and in every fuch Cafe he, the, or they, may appeal to rhe General
‘Quarter Seflions of the Peace which fhall be holden for the faid Parts of
Kefteven, within Four Calendar Months next after the Caufe of Complaint
fhall have arifen, on giving to the faid Commlmoners, and to the Party -
or Parties concerned, Ten Days Notice in Writing of fuch Appeal, and
of the Matter thereof ; and the Juftices (not interefted in the Premlfes),
“in their General Quarter Seflions, are hereby required to hear and de-
termine the Matter of every fuch Appeal, and to make fuch Order, and
award fuch Cofts and Damages, as to them in their Difcretion fhall feem -
reafonable, and by their Order or Warrant to levy the Cofts and Da-
mages which fhall be fo awarded, by Diftrefs and Sale of the Goods
and Chattels of the Party or Parties liable to pay the fame, rendering the
Overplus, if any, to the Owner or Owners of fuch Goods and Chattels,
‘after dedu@ing the reafonable Charges of fuch Warrant, Diftrefs, and
Sale; and the Dctcrmmanon of the faid Juftices fhall .be final and con«
clufive to all Parties concerned, and fhall not be removed by-Certiorari,
or any -other Writ or Procefs whatfoever, into any of His Majefty’s -
Courts of Record at WWeftminfler or c]fcwhere but in cale fuch Appc‘dl |
fhall appedr to the faid Juftices to be frwolous, vexatious, or without
Foundation, then the faid Juftices thall award fuch Cofts to be paid by
the Appellant or Appellants, as to them in their Difcretion fhall feem
reafonable, and to be levied in Manner atorefaid.

| XXXVII Saving always to the ngs moft Excellent Majefty, His General
- Heirs and Succeflors, and to all and every other Perfonand Perfons, Body Savinge  /

or Bodies Politick, Cor porate, or Collegiate, his, her, and their Heirs,
Succetfors, Executors, and Adminiftratdrs (except the feveral Perfons to
whom any Allotmeat or Allorments, or other Compenfation, fhall be
made or provided by virtue of this A&, in refpe@ of the Intereft or |
Property for which fuch Allotment or Compenfauon fhall be made, and .
except fuch other Rights and Interefts as the Intent and Purpofes of this "
A& fhall abfolutely require to be hereby barred, deftroyed, or extin-
guifhed), allfuch Eftates, Rights, Titles, and Intereﬂs, as they, every,

oc any of them, could or ought to have had and enjoyed, in,. to, or out
[Lac. s’ Per.] 17K - -of
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of (the. Lands and Grounds hereby direed to be dmded allatted and'
molafed m cafe this Act had not been made.
.. : i
This At to XXX.VIII And be it further ena&ed That thas A& fhall be printed
-Efe‘}"{‘:::;‘i by by the Printer to the King’s moft Excellent Majefty 5 and when {o printed
* Printer. may be given in Fvidence in all .Cousts of Jultice, and before all _]udges
and Juftices whomfoever, who {hall take judicial Notjce théreof, in like
Manner as if".the fame had been declarecﬂ xto be a pubhck A"t
LONDON Prmted by GEORGE EYRE and ANDREW STRAHAN,
Pnnters to the 'ng’ S moﬂ: Exceﬂent Ma_]efty 1303,
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