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VICTORLZ REGIN~A.

CAP. LIV.
An Act to amend the Law of Charitable Donations

and Bequests in Lreland. [15th July 1867.)
HEREAS it is expedient to amend an Act passed in the

\ \ Session held in the Seventh and Highth Years of the
Reign of Her present Majesty, intituled An Act for

the more effectual Application of Charitable Donations and Bequests
in Ireland:
Be it therefore enacted by the Queen’s most Excellent Majesty,

by and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the Authority of the same, as follows:
1. The said “ Act for the more effectual Application of Charitable

** Donations and Bequests in Lreland, 1844,” and this Act, shall
be construed together as One Act, and any of the Provisions of the
said Act inconsistent with this Act are hereby repealed: Provided,
that the Expression “the Commissioners” in this Act shall mean
“the Commissioners of Charitable Donations and Bequests for
Ireland.”

2. The Commissioners shall receive and consider all Applications
which may be made to them by any Trustee or other Person
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having any Concern in the Management or Administrationof ‘any
Charity for their Opinion, Advice, or Direction respecting such

Charity, or the Management or Administration thereof, or the
Estate, Funds, Property, or Income thereof, or the Application
thereof, or any Question or Dispute relating to the same respec-
tively, and, if they so think fit, may, upon any such Application,
give such Opinion or Advice as they may think expedient,
subject to any judicial Order or Direction which may be sub-

sequently made or given by any competent Court or Judge, and
such Opinion or Advice shall be in Writing signed by Three or
more of the said Commissioners; and every” Trustee and other
Person who shall act upon or in accordance with the Opinion or

Advice given, by the said Board shall, in respect of so acting, be
deemed and taken;‘so far as respects his own Responsibility, to
have acted -in accordance-with his Trust; and no such judicial
Order or Direction subsequently made or given by any Court or

Judge shall have any such retrospective Effect as to interfere with
or impair the Indemnity by this Act given to Trustees. and other
Persons who have acted upon or in accordance with such Opinion
or Advice of the Commissioners: Provided always, that nothing
herein contained shall extend to indemnify any Trustee or other
Person for any Act done in accordance with the Opinion or Advice
of the Commissioners, if such Trustee or other Person has been

guilty of any Fraud or wilful Concealment or Misrepresentation in
obtaining such Opinion or Advice.

3. If in any Case it appear to the Trustees or Persons acting in
the Administration. of any Charity that any Claim or Demand or
Cause of Suit against any Person in relation to such Charity, or by
any Person against any Charity or the Trustees or Administrators
thereof, may with Advantage to the Charity, or should, under the

special Circumstances of the Case, be compromised or adjusted
without taking, resisting, or continuing any Proceedings at Law
or in Equity, such Trustees or Persons may, or the Person against
whom such Claim, Demand, or Cause of Suit exists or is alleged to

exist, or by whom any Claim or Demand is made, may, with the
Consent of the Trustees or Persons acting in the Administration of

- such Charity, submit to the Commissioners a Statement and Pro-
posal for such Compromise or Adjustment; and if it appear to the
Commissioners, after such Inquiry in relation thereto as they may
deem requisite, or otherwise, that such Proposal, with or without
any Modification, is fit and proper, and for the Benefit of the

Charity, it shall be lawful for the Commissioners to make such Order
for and in relation to such Compromise or Adjustment as they may

_ think fit; and the Commissioners may in like Manner make such
Compromise
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Compromise of any Claim, Demand, or Cause of Suit, by or against
them, in respect of any Property of which they are Trustees or
Managers; and upon the due Performance of the Terms and Con-
ditions of such Compromise or Adjustment as aforesaid such Agree-
ment shall be a final Bar to all Actions, Suits, Claims, or Demands,
by or on behalf of the Charity concerned therein, in respect of the
Cause of Action, Suit, or Matter in respect to which such Com-
promise or Adjustment shall have been made.

4. Before any Suit, Petition, or other Proceeding (not being an
Application in any Suit or Matter actually pending) for obtaining
any Relief, Order, or Direction concerning or relating to any
Charity, or the Estate, Funds, Property, or Income thereof, shall
be commenced, presented, or taken by any Person other than Her
Majesty’s Attorney General, there shall be transmitted by such
Person to the Commissioners Notice in Writing of such proposed
Suit, Petition, or Proceeding, and such Statement, Information,
or Particulars as may be requisite or proper, or may be required
from Time to Time by the Commissioners, for explaining the
‘Nature and Objects thereof: Provided always, that nothing herein-
before contained shall make any Decree, Judgment, Order, or
Direction in any Suit, Petition, or Proceedings in which the said
Commissioners have not been made Parties binding and final as

against the said Commissioners.

5. In any Case in which it shall appear to the Commissioners
that the Institution of legal Proceedings is requisite or desirable
with respect to any Charity, or the Estates, Funds, Property, or
Affairs thereof, the Commissioners may authorize or direct such
Proceedings to be instituted, and give such Directions in relation
thereto as they may think proper, and thereupon such Proceedings
may be instituted accordingly without any such previous Notice in
Writing as herein-before directed; and if it shall appear desirable
that any such Proceedings should be instituted by the Attorney
General, it shall be lawful for the Commissioners, if they so think
fit, to certify such Case, in Writing under the Hand of the Secre-
taries of the Commissioners, to Her Majesty’s Attorney General,
together with such Statements and Particulars as in the Opinion
of the Commissioners may be requisite or proper for the Explana-
tion of such Case; and thereupon the said Attorney General, if
upon Consideration of the Circumstances he thinks fit, shall insti-
tute and prosecute such legal Proceedings as he shall consider

requisite or proper under the Circumstances of the Case.

6. When-
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6. “Whenever any Sum not exceeding Fifty Pounds on Foot-of

any Charitable Donation or Bequest, or any Sum not exceeding
Twenty Pounds on Foot of anyannual Sum or Rentcharge, shall-be
due to the Commissioners or other the Trustee or Trustecs'‘of any
Charity, and shall remain unpaid for the Space of Thirty-one Days
next after the same shall be due, it shall be lawful for the Com-
missioners; or for the said Trustee or Trustees, with the Sanction
of the Commissioners, to recover the same by Civil Bill; in the
Court’ of proper Jurisdiction, against the Person or Persons who

shall
be

Hable
topay the same.

7. Whenever any Charitable Donation or Bequest not exceeding
in Amount the Sum of One hundred Pounds, or the Income of
any Charity the gross annual Value of which shall not exceed Ten
Pounds, shall be vested in any Trustee or Trustees, or shall have
been recovered by or shall be in any other Manner vested in the
Commissioners, and it shall be found unlawful or impracticable to

apply the same according. to the Direction or Intention of the
-Donor or Donors, it shall be lawful for such Trustee or Trustees,
with the Consent in Writing of not less than Five of the Commis-
sioners, or for the Commissioners, as the Case may be, to apply the
samc to such charitable and pious Purposes as they shall judge to
be nearest and most conformable to the Directions and Intentions
of the Donor or Donors: Provided always, that the Commissioners
may grant or withhold such Consent, or forbear otherwise toact
under

|

this Section, as they may think fit.

8. Whenever the Amount of any Charitable Donation or Bequest
which shall be greater than One hundred Pounds but shall not
exceed Five hundred Pounds, or the clear annual Value of the
Income of the Property of any Charity which shall be greater
than Ten Pounds but shall not exceed Forty Pounds, shall be
vestedin any Trustee or Trustees, or shall have been, recoveredby
or shall bein any other Manner vested in the Commissioners, and
it shall be found unlawful or impracticable to apply the same
according to the Direction or Intention of the Donor or Donors,
it shall be lawful for such Trustee or Trustees, with the Consent
in Writing of not less than Five of the Commissioners previously
obtained, or for the Commissioners, as the Case may be, to presont
a Petition to the Court of Chancery in Zreland, stating the Nature
and Amount of such Charitable Donation, Bequest, Property, or
Income, the Direction or Intention of the Donor or Donors in
respect thereof, and the Reason why itis found unlawful or inyprac-

tieable
to apply the same according to such Direction or Intention,

and,
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‘and, if the Commissioners shall think fit, proposing a Scheme for

the Application thereof, for the Approval of the Court, and praying
that. the Court may order the same to be applied to such charitable
or pious Purposes as shall be deemed to be nearest and most con-
formable to the Directions.and Intentions of the Donor or Donors;
and it shall. be lawful for the Court to hear such Petition in a

summary Way, and upon Affidavits, or such other Evidence as shall
be produced upon such Hearing, to determine the same and give
Judgment thereon, and to settle and approve of the said Scheme
with or without Variation, or to settle, approve of, and appoint
some other Scheme for such Purpose; and such Judgment shall
bind.all such Persons as the Court shall direct, and in default of
such Direction then shall bind the Trustee or Trustees or the
Commissioners who have presented the Petition..

It shall be lawful for any Person entitled to any present or

‘future Interest in any Fund, whether consisting of Govern-

“ment Stock or Annuities, Stock or Shares in any public Com-

pany, or Monies invested on any other Security, by Deed duly
executed, and with the Consent in Writing of the Commissioners

previously obtained, or by Will or Codicil, to assign or bequeath
his Interest in such Fund, or in any Part thereof, to the Commis-

sioners in trust for any such charitable or pious Purposes as he may
direct; provided that the Commissioners shall not be bound to

accept of any such Bequest; and it shall also be lawful for any
Person in whom any Fund shall be vested in trust for any chari-
table or pious Purpose, with the Consent in Writing of the Com-

missioners, to transferto them all or any Part of such Fund to be

held by them for the Purpose aforesaid; and the Fund so assigned,

bequeathed, and accepted or transferred, as the Case may be, shall

thenceforth be held by the Commissioners upon and for the Trusts
and Purposes upon and for which the same respectively shall have
been assigned, bequeathed, or transferred, or such of the same

Trusts and Purposes as shall for the Time being be subsisting or

“capable of taking effect: Provided always, that in all Cases in
“which the Commissioners shall accept of any Trust Fund under

‘this Clause, it shall be lawful for them by any Order under their
Seal from Time to Time to nominate such Person or Persons as

they shall deem proper to administer, distribute, or apply such

‘Trust Fund or the Income thereof under their Directions, and from

‘Time to Time by like Orders to remove any such Persons and

“substitute others in their Place.

- 10. Provided always, That when such Charitable Donation or

Bequest shall have been originally vested in more than One Trus-
tee and not more than Six Trustees, it shall not be lawful for the

7K Trustee
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Trustee or Trustees to apply any Charitable Donation or Bequest
under the Seventh Section, or otherwise act under that Section, or
to present a Petition to the Court of Chancery under the Eighth
Section, or otherwise act under that Section, or to make any
Transfer under the Ninth Section, or otherwise act under that
Section of this Act, so long as there shall be fewer Trustees than
the original Number appointed to act in the Trusts or Execution
of. such Charitable Donation or Bequest, nor without the Consent
of all the Trustees having been first signified in Writing signed by
them, such Writing to be deposited with the Commissioners;
provided also, that when such Charitable Donation or Bequest
shall have been originally vested in more than Six Trustees, it
shall be. lawful for Two Thirds of such Trustees, not being less
than Six in Number, to apply as aforesaid under the said Seventh
Section,or to present a Petition as aforesaid under the said
Eighth Section, or to make such Transfer as aforesaid under said
Ninth Section.

. LI, It-shatl be lawful for any Trustees or other Persons having
the Custody of any Deeds or Muniments of or relating to any
Charity to deposit the same for Security in a Repository which may
be provided by the Commissioners, subject to any Regulations to be
made by the Commissioners under this Act.

12. When, under the Provisions of any Deed, Will, or other
Instrument, any Fund, whether consisting of Government. Stock
or ‘Annuities, Stock or Shares in any public Company, or Monies
invested on any other Security, shall be held by any Person or
Persons upon trust, after the Determination of or subject to any
prior Life. or other limited Interest or Interests, for any charitable
or pious Purposes, such Trustee or Trustees shall, before they shall
proceed. to vary, alter, or transpose the Stock, Annuities, Shares,
or Securities in or upon which such Fund, or any Part thereof,
shall for the Time being be invested, give Notice in Writing to
the Commissioners of his or their Intention so to do, and shall not
so vary, alter, or transpose the same, or any Part thercof, for the
Space of One Month after such Notice; and if within such Month
the Commissioners shall give Notice in Writing to such Trustee or
Trustees that they object to such Variation, Alteration, or Transpo-
sition, and specify the Grounds of such Objection, such Trustee or
Trustees shall not proceed to make such Variation, Alteration, or
Transposition without the Leave of the Court of Chancery to be
obtained as herein-after directed; and it shall thereupon be lawful
for the said Trustee or Trustees to apply to the Court of Chancery,

. ‘by Petition in a summary Way, for the Opinion of the Court as to
the: Propriety of such. Variation, Alteration, or Transposition, anda the
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the said Trustee or Trustees shall give Notice of such Application
to the Commissioners, and to any other Persons whom the Court
may direct, and the Court may thereupon make such Order as shall
seem just, which Order shall be binding on said Trustee, Trustees,
and Commissioners, as to the Propriety of such Variation, Altera-
tion, or Transposition, and the said Court shall have Power to make
such Order as to the Costs of such Proceeding, and the

Fund
out

of which the same shall be paid, as shall seem fit.

13. If in any Case it appear to the Trustees or Persons for the
Time being acting in the Administration or Management of. any
Charity, or the Estates or Property thereof, that any Part of the

Charity Lands or Estates may be beneficially let on Building
Repairing, Improving, or other Leases, or on Leases for working any
Mine, or that the digging for or raising of Stone, Clay, Gravel, or
other Minerals, or the cutting of Timber, would be for the
Benefit of the Charity, or that it would be for the Benefit of such

Charity that any new Road or Street should be formed. or laid out,
or any Drains or Sewers made, through any Part of the Charity
Estates, or that any new Building should be erected, or that any
existing Building should be repaired, altered, rebuilt, or wholly
removed, or that any other Improvements or Alterations in the
State or Condition of the Lands or Estates of such Charity should
be made, it shall be lawful for such Trustees or Persons to lay
before the Commissioners a Statement and Proposal in relation to

any of the Matters aforesaid; and it shall be lawful for the Com-
missioners, if they think that the Leases or Acts to which the State-
ment and Proposal relate (with or without Modifications or

Alterations) would be beneficial to the Charity, to make such
Order under their Seal for and in relation to the granting of such
Leases, or the doing of any other such Acts as aforesaid, and any
Circumstances connected therewith, as they may think fit, although
such Leases or Acts respectively shall not be authorized or per-
mitted by the Trust; and it shall be lawful for the Commissioners
in respect of Property of which they are the Trustees or Managers
to execute such Leases, and do such Acts for any of the said
Purposes, as they may think fit; and the said Commissioners

by any such Order may authorize the Application of.any Monies
or Funds belonging to the Charity. to which such Order refers for any
of the Purposes or Acts aforesaid, and, if necessary, may authorize
the Trustees of any Charity to which any such Order refers to raise
any Sum of Money by Mortgage of all or any Part of the said

Charity Estates, and the Commissioners in like Manner may raise

any Sum of Money by Mortgage of all or any Part of the Property
belonging to such Charity im respect of which they are Trustees or

Managers;

a9]
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Managers; provided that compulsory Provisions be reserved in
every such Mortgage for the Payment of the Principal Money
borrowed by annual Instalments, and for the Redemption and
Reconveyance of the mortgaged Estates within the

Period
of

notmore than Thirty Years.

14, When Application shall be made to the Commissioners by
the Trustees or Persons acting in the Administration of any Charity
representing that, under the special Circumstances of any Land
belonging to any Charity, a Sale or Exchange or a Surrender of a
Lease of such Land can be effected on such Terms as to increase
the Income of the Charity, or as otherwise to be advantageous to
the Charity, the Commissioners may, if they think fit, inquire into
such Circumstances, and if after Inquiry they are satisfied that the
proposed Sale or Exchange or Surrender will be advantageous to
the Charity, or if it appear to the Commissioners, in respect of any
Property of which they are Trustees or Managers, that any Sale,
Exchange, or Surrender of a Lease of any Land being Part of such
Property would be beneficial to the said Property, they may
authorize or make such Sale or Exchange or Surrender, and give
such Directions in relation thereto, and for securing the due In-
vestment of the Money arising therefrom, for the

Benefit
of the

Charity, as they may think fit.
15. The Commissioners shall have Authority, upon Application

and after Inquiry as aforesaid, or in case it shall appear to them to
be of Advantage to any Charity of the Property of which they are
Trustees or Managers, to authorize or make a Sale to the Owner of
the Land charged therewith of any Rentcharge, Annuity, or other
periodical Payment charged upon Land, and payable to or for the
Benefit of any Charity, or applicable to Charitable Purposes, upon
such Terms and Conditions as they may deem beneficial to the
Charity, and to give such Directions for securing the due Invest-
ment of the Money arising from such Sale for the Benefit of the
Charity, or for securing the due Application thereof to such Chari-
table Purposes as they may think fit, and in like Manner the
Commissioners, or other the Trustees of any Charity, with the Con-
sent of the Commissioners, may purchase any Rentcharge or other
yearly Payment to which the Charity Estate is or shall be liable. .

-

16. A Majority of Two Thirds of the Trustees of any Charity
assembled at a Meeting of their Body duly constituted, and having
Power to determine on any Sale, Exchange, Partition, Mortgage,
Lease, or other Disposition of any Property of the Charity, shall
have a legal Power, on behalf of themselves and their Co-

Trustees,to



30°& 31° VICTORIA, Cap.54.
Charitable Donations and Bequests Ureland).

to do, enter into, and execute all such Acts, Deeds, Contracts, and
' Assurances as shall he requisite for carrying into legal Effect any
such Sale, Exchange, Partition, Mortgage, Lease,or Disposition,
and all such Acts, Deeds, Contracts, or Assurances shall have the
same legal Effect as if the same were respectively done, entered
into, or executed by all the acting Trustees for the Time being.

‘17. The Leases, Sales, Exchanges, and other Transactions autho-
rized by the Commissioners under the Powers of this Act shall
have the like Effect and Validity as if they had been authorized by
the express Terms of the Trust affecting the Charity.

18. Where any Land shall be required for the Erection or Con-
struction of any House or Building, with or without Garden, Play-
ground, or other Appurtenances, for the Purposes of any Charity,
and the Commissioners or other the Trustees of the Charity shall
be authorized to purchase and hold such Land, but by reason of
the Disability of any Person having an Estate or Interest in such
Land, or of any Defect in Title thereto, a valid and perfect
Assurance of the same Land cannot be made to the Commissioners
or other the Trustees of the Charity in the ordinary Manner, it
shall be lawful for the Commissioners or for the Trustees of the
Charity, with the Sanction of the Commissioners (such Sanction to
be certified under the Hand of their Secretary), to take and pur-
chase such Land according to the Provisions of The Lands Clauses
Consolidation Act, 1845; and for that Purpose all the Clauses
and Provisions of the last-mentioned Act with respect to the
Purchase of Lands by Agreement, and with respect to the Pur-
chase Money or Compensation coming to Parties having limited

- Interests, or prevented from treating, or not making a Title, and
also with respect to Conveyances of Lands, so far as the same
Clauses and Provisions respectively are applicable to the Cases

contemplated by this Provision, shall be incorporated in this Act;
and in all Cases contemplated by this Provision the Expression
“the Special Act”? used in the said Clauses and Provisions of the
said’**Lands Clauses Consolidation Act’ shall be construed to
mean this Act; and the Expression “‘ the Promoters of the Under-
taking” used in the same Clauses and Provisions shall be con-
strued to mean the Commissioners or other the Trustees of the
Charity in question.

--19,.Whenever there shall be contained in any Will a Charitable
Devise or Bequest, the Persons or Person to whom Probate of any
such Will, or Letters of Administration with such Will annexed,
shall be granted: shall, within Three Calendar Months next after
obtaining the same, publish once in the Dublin Gazette and Three
Times successively in some Paper circulating in the Locality where

TL such
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such Devise or Bequest, or the greater Part thereof, is directed
to be expended or applied, or if there be no Direction as to any
such Locality, then in some Newspaper published in Dublin, every
Charitable Devise or Bequest contained in: such Will, the Name
of the Testator and Date of such Will or Codicil, and the Name
of the Person or Persons to whom such Oharitable Devise or

Bequest is given and bequeathed, and the Name of the Person
or Persons appointed by the Testator for the Management and
Direction thereof; and the Expense of such Publication shall
_be paid by the said Executor or Executors, Administrator or

Administrators, out of the Estate or Funds devised or bequeathed
.to the- said respective Charities; and every such Person or Per-
sons who shall neglect to publish the same in manner herein-
before required shall for every such Neglect be liable to a Penalty
not exceeding Twenty Pounds Sterling, to be recovered by the
Commissioners, who shall sue for the same by Civil Bill in the

- Court of proper Jurisdiction: Provided always, that any Sum or
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Sums recovered by way of Penalty or Penalties for such Neglect
by the Commissioners from any Executor or Executors, Adminis-
trator or Administrators, shall be accounted for and paid to the
Lords Commissioners of Her Majesty’s Treasury, or applied in such
Manner as they shall direct.

20. From and after the Commencement of this Act the Regis-
trars of the. Court of Probate shall make a Return to the Commis-
sioners between the First Day of July and the First Day of
November in every Year, certified by them under their Hands, of
every Charitable Devise or Bequest contained in any Will which
shall be entered in the Office of such Registrar, or of which a Copy
shall have been forwarded to him from the Office of any of the
District Registrars in Jreland, or from the Registrar of the Court of
Probate in England, during the Year next preceding, which Return
shall likewise contain the Name of the Testator, the Name or
Names of the Person or Persons to whom Probate of any such
Will, or Letters of Administration with such Will annexed, shall
have been granted, with the Date of such Will, Probate, or
Administration; and the same shall be lodged with One of the
Secretaries. of the said Commissioners; and every such Officer as
aforesaid who shall neglect to make such Return as aforesaid shall
forfeit the Sum of Twenty Pounds Sterling, to be recovered by
the Commissioners, who shall sue for the same byCivil Billin the
Court of proper Jurisdiction.

“21. Any Officer having the Custody ‘of Enrolments, Decrees,
Reports, Records, and other Documents relating to or concerning
any Charity, shall furnish such Copies or Extracts as shall be

required
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required by the Commissioners; and every Secretary or other furnish
Officer of the said Commissioners for the Time being employed ropiesonefor the Purpose of this Act shall be at liberty, by the Authority required by
and under the Directions of the Commissioners, and subject to

Comatis-such Regulations as the Commissioners may make in that Behalf,
to examine and search the Registers and Records of every Court
of Law and Equity, and every Ecclesiastical Court, and every
Public Registry and Office of Records, and to take Copies of
and Extracts from any Decree or Document recorded or registered
or deposited therein respectively, for any of the Purposes of this
Act, without Fee or Payment in respect thereof.

gr So or

22. No Matter or Thing done by the Commissioners or by any Persons

Commissioner, or by any Officer or Person whomsoever acting actinga of
under the Directions of the Commissioners, shall, if the same is Act notto be
done bond fide for the Purpose of executing this Act or the recited

personallyAct of the Seventh and Eighth Years of the Reign of Her Majesty, coststo be
subject them, him, or any of them personally to any Action, Liabi- borne by

lity, Claim, or Demand whatsoever; and any Costs or Expenses Charity.

incurred by them, him, or any of them in the Management or
Administration or for the Preservation or Recovery of any Pro-
perty vested in the Commissioners, or otherwise in the Execution
of this Act, may be borne by and deducted by the Commissioners
from the Estate and Funds of the Charity in respect of which the
said Costs and Expenses were incurred.

23. A Judge of any of the Superior Courts of Law or Equity or Judge being
of the Landed Estates Court in Jreland shall not be prevented a Commis-

sloner not to
or disabled by reason solely of his being a Commissioner from disqualify
hearing and determining any Case relating to a Charity, or any pun
Case which may arise under the Provisions of this Act, but he shall yity Cases,
have Jurisdiction to hear and determine the same as if he were not
such Commissioner.

24. From and after the First Day of April One thousand eight After Ist

hundred and sixty-eight no Payments shall be made out of the sae
Consolidated Fund for the Salaries of the Secretaries, Officers, Officers to be

Clerks, and Servants, or for the Expenses of carrying on the Busi-
Money’ to be

ness of the Commissioners, but such Salaries and Expenses not voted by
otherwise provided for shall be paid out of Monies to be voted by

*@™ament.

Parliament for that Purpose.
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