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Cap. xi.

An Act to extend and amend the Provisions of the
~ Act relating to the C/ze{ten/mm and Painswick
District of Turnpike Road in- the County of

Gloucester, and to create a further Term therein.

[20th May 1851.]

HEREAS an Act was passed in the First Year of the
Reign of His Majesty King George the Fourth, intituled

| An Act for making and maintaining a Road from the 1G.4. c.16.
Town of Cheltenham, o join the present Turnpike Road from Chel-
tenham Zo Painswick at or near to Prinknash Park Wall, in the County
of Gloucester : And whereas the Term granted by the said Act, and
continued from Time to Time by .virtue of divers Acts of Parliament
for continuing certain Turnpike Acts for limited Periods, and the
Powers. granted. by the :said Act, will expire on the First Day of
November One thousand .eight hundred and. fifty-one, unless the same
be further continued : And whereas the Trustees acting in execution
of the said recited Act have,. in pursuance of the Powers and -Autho-
rities thereby given to them, caused.the.Road’ thereby authorized to
be made to be made and completed : . And whereas: the said ‘Trustees
| Local.] Y y have
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have borrowed considerable Sums of Money on the Credit of the
Tolls granted by the said recited Act, which still remain due and
owing ; and the said Money cannot be paid off, nor can the said Road
be effectually kept in repair, unless the Term granted by the sad
recited Act, and so continued as aforesaid,.be further continued, and
further Powers be granted: And whereas it is considered expedient
that the said recited Act should be repealed, and that further and

- more effectual Powers should be granted instead thereof; but those

Recited Act
repealed, and
this Act to
take effect.

Monies, &ec.
vested In
Trustees
under recited
Act to be
vested 1n
Trustees

under this
Act.

Appoint- -
ment of.
Trustees.

Purposes cannot be eftected without the Authority of Parliament :
May it therefore please Your Majesty that it may be enacted ; and be
1t enacted by the Queen’s most ixcellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and Com-
mons, in this present Parliament assembled, and by the Authority of
the same, as follows; (that is to say,)

I. That upon the Thirty-first Day of October next after the passing
of this Act the said recited Act shall be repealed, and that this Act
shall thereafter be put into execution during the Term and for the
Purposes herein-after mentioned.

II. That all Rents, Arrears of Tolls, and other Monies due to,
and all Monies, Property, and Choses in Action vested in, the Trustees
under the Act hereby repealed, shall immediately on the Commence-
ment of this Act be vested in the Trustees for executing this Act;
and such last-mentioned Trustees may sue for and recover the same,
and act in respect thereof as fully and effectually as if the same had
been vested in them under the said Act hereby repealed ; and they
shall be lable to all the Debts and Engagements to which the
Trustees acting under the said recited Act were liable at the Repeal

thereof, save and except such Debts as are by this Act virtually
extlngulshed

ITI. That all Her Majesty’s Justices of the Peace for the Time
being respectively acting for the County of Gloucester, the Dean and
Prebendaries for the Time being of the Cathedral Church of the
Holy and Indivisible Trinity in Gloucester, the Mayor, Aldermen,
and Common Council for the Time being of the City of Gloucester,
together with James Ackers, Charles Baker, William Baylis Baker,
Edwadrd Baylis, Joseph Blissett, Anthony Bubb, Nathanie! Burdock,
Christopher Capel, Charles Thomas Cox, George Cox, William Cox,
Thomas Clutterbuck Croome, John Davis, Thomas Davis, William
Davis, James Fisher, Ralph Fletcher, John Barke Gustavus Ferry-
man, James Agg Gardner, Henry Cox Goodlake, Alfred Gyde, Charles
Gyde, Joseph Watts Hallewell, Charles Hardwick, George Hayward,
Rwhm‘d Helps, Weston Heathﬁeld Hickes, John Humpage, Baynham

Jones,
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Jones, Joim Little, Thomas Loveday, William Martin, C’karles Mat—
thews, Charles Palmer, William Palling, George Russell, Joseph
Cooper Straford, Robert Cooper Straford, the Reverend Robert Strong,

- William Syms, Thomas Skinner, John Skinner, the Reverend John
Rawlin Trye, the Reverend Alfred William Ellis Viner, John Clarke
Wallop, John Clarke Wallop the younger, Joseph Watts, Thomas
Rushworth Ward, John Aubrey Whitcombe, John Wight, Joseph
Wight, Robert Wight, George Edmunds Williams, Joseph Wollen,
and their Successors, being duly qualified to act as Trustees of Turn-
pike Roads in England shall be Trustees for putting this Act into
execution,

IV. That it shall be lawful for the said Trustees at any Meetmg Power to
under this Act to elect any Number of Persons duly qualified to act f&%‘;}lﬂ%ﬁgh
as Trustees of Turnpike Roads in England, not exceedmg Five in tees.
the whole, to be Trustees for the Purposes of this Act, in addition to
the Trustees hereby nominated ; and such Trustees so elected shall
have the same Powers and Authomtws for executing this Act as if

they had been hereby appointed.

That the said Trustees shall hold their First Meeting at the First Meet-
'Falcon Inn, in the Town of Painswick aforesaid, or at some other K:f;f Trus-
convenient Place in the Neighbourhood of the said Road, on the
Day of the Commencement of this Act,: between the Hours of
Eleven of the Clock in the Forenoon and Three of the Clock in the
Afternoon, and shall then and from Time to Time thereafter adjourn
to and meet at such Time and at such Places in the Nelghbourhood
of the said Road as they shall think pr0per

VI. That the said Trustees may appomt a Committee or Com- Power to
mittees out of their own Number, to take the Care and Management g;osfﬁfs o
of any particular Part or Parts of the said Road, or to execute any Committees.
of the Purposes of this Act, according to such Rules, Instructions,
and Regulations as shall be made or laid down by the said Trustees
at any General or Special Meeting ; and the said Committee or
Committees, and their Surveyor or Surveyors, may proceed and act
according to such Appointment, but shall always be accountable
according to the Rules, Instructions, and Regulations to be made or

-lald down.

VII. That this Act shall be put in execution for the Purpose of Road to
more effectually improving, maintaining, and keeping in repair so Khwh this
ct is appli-
much of the Turnpike Road lying between the Towns of Cheltenham caple.
_and Painswick as extends from the sald Town of Cheltenham to its

J unction
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Junction with the Remainder of the said Turnplke Road at or near
to Prinknash Park Wall aforesaid.

Tollspayable ~ VIII. That notwithstanding the Repeal of the said recited Act
‘Xﬁe; ;I?f‘te‘i the several Tolls thereby granted and made payable shall continue
tinued fora to be paid at the Toll Gates, Turnpikes, or Toll Bars to be continued
certain Time. o erected on or on the Sides of the said Road until the Fifth Tuesday

next after the Commencement of this Act.

Tolls to be IX. That upon and after the Fifth Twesday next after the Com--

taken. mencement of this Act, and at all Times thereafter, it shall be lawful
for the said Trustees to demand and take, or cause to be demanded
and taken, at the several and respective T'oll Gates, Turnpikes, and
Toll Bars which shall be upon or on the Sides of the said Road,
such Tolls as the said Trustees at any of their Meetings shall direct,
not exceeding the Sums followmg ; (that 1s to say,)

For every Horse, Mule, Ass, or other Beast of Burden drawing any
Coach, Chariot, Landau, Barouche, Sociable, Curricle, Pheton,
Chaise, Hearse, Break, Whiskey, Gig, Fly, Chair, Car, Taxed
Cart, Market Cart, or other such like Carriage, the Sum of

- Eightpence :

For every Horse, Muleé, Ass, or other Beast of Burden drawing
any Waggon, Wain, Cart, Caravan, Truck, or other such like
Carriage, having Wheels of the Breadth of Four Inches and a
Half, and less than Six Inches, the Sum of Fivepence : |

For every Horse, Mule, Ass, or other Beast of Burden drawing any
Waggon, Wain, Cart, Caravan, Truck, or other such like Car-
riage, having Wheels of the Breadth of Six Inches and upwards,
the Sum of Fourpence :

For every Horse, Mule, Ass, or other Beast, 1eden or unladen, and
not drawing, the Sum of Twopence : | -

For every Dog or Goat drawing any Truck, Cart, or-other Car-
riage or Vehicle, the Sum of One Penny Halfpenny :

For every Drove of Oxen or other Neat Cattle, the Sum of One
Shilling and Eightpence per Score, and so in “proportion for any
greater or less Number :

For every Drove of Calves, Swine, Sheep, or Lambs, the Sum of
Tenpence per Score, and so in proportion for any greater or
less Number:

Which said Tolls shall be taken before any Horse, Mule, Ass, or
other Beast or Animal, Cattle or Carriage whatsoever, shall be .per-
mitted to pass through any Toll Gate, Turnpike, or Bar which shall
be continued or erected by virtue of this Act upon or across the said
Road or on the Sides thereof,

X. That
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"X, That in all' Cases Whele there shall be a fractlonal PartL of As tothe

2 Halfpenny on the Amount of the Tolls by this Act authorized to fg(:llf;l;nonfy
be collected, the Sum of One Halfpenny shall be payable and pa1d in Tolls.

i lieu of such fractional Part.

e

" XI, That no more than Two full Tolls shall be taken (except Only Two
in the Cases herein-after mentioned) for passing and. repassing on f];“enpz;;l&;ﬂ
the same Day (such Day to be computed, for the Purposes.of this on One Day.
Act, from Twelve of the Clock at Night to Twelve of the Clock in
the next succeeding Night) with the same Horses, Beasts, Cattle,
or othér Animal or Thing liable to Toll Duty, through ‘all or any.of =
the Turnpikes, Toll Gates, or Bars to be continued or erected upon,

across, or at the Sides of the said Road.

XII. That all Horses, Beasts, Animals, and Cattle, (except Horses, Persons
Beasts, Animals, or Cattle drawing any Stage Coach, Van, Waggon, lﬂ‘ii“& Ezl_d
Caravan, Omnibus, or other Stage Carriage as herein-atter men- turn Toll-
tioned,) in respect whereof the Tolls hereby authorized to be taken i"iﬁieﬂ;});he'l
shall have been paid at any Toll Gate, Turnpike, or Bar on the said = =
Road, or .on the Side thereof, shall, upon the Production of a Ticket
or Tickets denoting such Payment, in returning through the same
Toll Gate, Turnpike, or Bar, and in going through such other Toll
Gate, Turnpike, or Bar (if any) as the Tickets for such Payment

shall free, be permitted to pass Toll-free the same Day, except as
herem-after mentioned., -

~ XIII. That the Tolls hereby made payable shall be paid for all f‘l‘e];‘fh TF:;IS
Horses, Beasts, Animals, or Cattle d:rawing any Carriage, as often ezerigilngﬁ
as such Carriage shall be changed, in the same Manner as 1f no of Carriage.
previous Payment of T'olls in respect of such Horses, Beasts, Animals,

or Cattle had been made on the same Day.

XIV. That the Tolls hereby made payable shall be paid for all Postchaises,
Horses or other Beasts or Animals not drawing which shall be let ff;;,offea‘s};l
out to Hire, and for all Horses and other Beasts or Animals drawing Hiring,
any Postchaise or other Carriage let out to Hire, as often as a new
Hiring shall take place, in the same Manner as if no previous.Pay-

ment of Toll in respect of such Horses, Beasts, or Animals had been
made on the same Day,

XV. That the Tolls hereby made payable for or in respect of all Regulations
Horses or other Beasts or Animals drawing any Stage Coach, Van, as to Stage
: . . Coaches, &c,
Waggon, Caravan, Omnibus, or other Stage Carriage carrying Pas-
sengers or. Goods for Payment, Hire, or Reward shall be payable
[ Local, ] Zz " and
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| and paid for every ‘l'ime of passing or repassing through any of the
 said Turnplkes, Toll Gates, or Toll Bars respectwely |

Respecting XVI That the several Toll Gates Bars, Chams, and To]l Houses
toll Gates.  1ow standing or being upon the said Road or on the Sides thereof
. shall be contihued until removed by any Order of the said Trustees ;
~and it shall be lawful for the said Trustees to order and cause to be
set up 1n, upon, or across the said Road, or on the Sides thereof, any
Toll Gate, Turnpike, Bar, or T'oll House, and to remove the present
or any future Toll Gate, Turnpike, Bar, or Toll House: Provided
always, that no Toll Gate shall be removed, erected, or set up upon
or-across the sald Road, or on the Sides thereof, except the same shall
be ordered to be removed, erected, or set up at a Special Meeting of
“the Trustees holden for that Purpose in conformity with and after
such Notices as are required to be given by the Act of 9th George
the I‘ourth Cha,pter 77.

As to Posi- XVII. That no Toll Gate shall be set up on any Part of the said
tion of Toll  Rnad nearer to the Parish Church of Cheltenham than the T'oll Gate

Gate in : : : : -
Leékl:amp- now standing on the said Road in the Parish of Leckhampton.

ton.

Mortgagees XVIII. That whenever and so long as the Interest upon all

not to take o existing Mortgages upon the Tolls of the said Road shall be duly

possession o

Toll Gates, paid, at-.the Rate herein-after mentioned, within One Calendar Month

;ﬁflil;trjiff next after the same shall become due, no Holder of any Mortgage

Interest. shall be entitled to enter into possession of the Toll Gates, Bars,

~ Chains, Toll Houses, or Buildings upon the said Road, or into the
Receipt of the Tolls arising thereon, or of the Rent payable upon any
- Letting of such Tolls; and every Mortgagee entering into possession

of such Toll Gates, Bars, Chains, Toll Houses, or Buildings, or into
the Receipt of such Tolls or Rents, shall pay the Interest from Time
to Time becoming due, at the Rate herein-after mentioned, upon all
the said existing Mortgages, without any Priority or Preference, and
may also reimburse himself any Costs to which he may be entitled ;
and every such Mortgagee, so being in possession or receipt as afore—
sa1d shall, within Twenty-one. Days next after each of the half-
yearly Days whercon the Interest on such existing Mortgages shall
be payable, render to the Clerk to the said Trustees for the Time
bemg a full and true Account of his Receipts and Expenditure while so
in possession or receipt as aforesaid, with proper Vouchers for the
same ; and 1if 1t shall appear by any such Account that the Interest
due, at the Rate herein-after mentioned, on such Mortgages up to the
last of such half-yearly Days, and all such Costs as aforesaid, have
been fully pdaid and satisfied, then such Mortgagee shall, when there-
unto required -by the said Trustees, pay over to their Treasurer the
| - 0 - Balance
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Balance (if any) remaining in his Hands, and dehver up. Possession of
the said Toll Gates, Bars, Chains, Toll Houses, and Buildings, and
the Receipt of the said Tolls, and of any such Rent as aforesaid, to
the 'said Trustees, or any Person appointed by them to receive the
same, anything in this-Act or in any Statute or Law in force rélating
to Turnpike Roads in England to the contra,ry‘notwithsta‘nding.

XIX. And whereas thére is due and owing on the Credit of the As to
Tolls granted by the said recited Act a Sum of Seven thousand seven éﬁlﬁgg;lﬂf
hundred and five Pounds Ten Shillings and Sixpence, exclusive of all Debt owing
Arrears of Interest thereon, whether converted into Principal Debt o l‘l:he‘ht of
“or otherwise, and exclusive of a Portion of the original Debt which ~°
has been for Thirty Years or thereabouts unclaimed, and for which
unclaimed Portion no Securities have been granted: Be it enacted,

‘That from and after the passing of this Act the said Sum of Seven
thousand seven hundred and five Pounds Ten Shillings and Sikpence
shall be deemed and taken to be the Principal Sum due anhd owing on

the Credit of the Tolls authorlzed to be taken ¢n the sald Road.

XX Tha,t the Trustees may, if they sha,ll thmk ﬁt make and Trustees
deliver to the several Parties now. entitled to the said Sum of Seven M2y &rant
thousand seven hundred and five Pounds Ten Shillings and Sixpence gages.
new Mortgages of the Tolls authorized by this Act for securing such
Proportions of that Sum as may be dué to each such Party, and such
Mortgages, or any Assignment or Transfer thereof, may be made in
the Form, as far as the same may be applicable, and 1 such Manner
as 1s directed by any Law or Statute relating to Turnpike Roads m
England ; and such Mortgages, when so granted and delivered, shall
be deemeéd and taken to be substituted for the same Portion of the
original Debt as 1s comprised in the existing Securities in the Hands
of the several Parties, and the Expenses of and attending the granting
‘of such Mortgages may be paid by the Trustees out of any Monies

-n their Hands as Part of the Costs attending the Management of the
sald Road.

XXI That all Monies which shall come to the Hands of the said Application
“Trustees by virtue of this Act shall be applied as follows; (that is of Monies.
to say),

First, in paying and discharging the Costs and Expenses attendmg

the applymg for, obtaining, and passing this Act, or m any
- Manner incidental thereto : |
Secondly, m paying the Expenses of erecting or providing, altering
and repairing, Toll Gates and Toll Houses, the Salaries of
Officers employed by the said Trustees, and the Costs attending
- the Management of the said Road : ' -
" * Thirdly,
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Thlrdly, in mamta,mmg and keeping in repair so much of the sald
Road as 1s extra-parochlal

Fourthly, in paying Interest, at the Rate of Two Pounds Ten
Shillings per Centum per Annum, upon the Principal Sums for
the Time being due and owing on the Credit of the Tolls
authorized to be taken on the said Road :

Fifthly, in reducing, paying off, and discharging the several Prin-
cipal Sums for the Time being due and owing on the Credit of
the Tolls authorized to be taken on the said Road :

Sixthly, in maintaining and keeping in repair the said Road, and
in putting this Act into execution with reference thereto.

XXII. That when and so often as the Sum applicable to the Dis-
charge of the Principal Monies for the Time being due on the Credit

-of the said Tolls shall amount to the Sum of T'wo hundred Pounds,

the Trustees shall, at any General, Annual, or other Meeting, apply
such Sum in the Payment of a proportionate Part of the said Prin-
cipal Monies to the Persons entitled thereto, and shall, Twenty-eight
Days at least betore such General, Annual, or other Meeting, cause
Notice to be given of such Meeting, and of the Object or Purpose
thereof, so far as the same shall relate to the Application of such
Sum, in some Newspaper published in the County of Gloucester, or
if there shall be no Newspaper published therein, then in some News-
paper published in an adjomning County; and at such Meeting the
Trustees shall apply such Sum, or a Portion thereof (as the Case
may require), in or towards the Discharge .of Monies owing on the
Security of the said Tolls, to the Creditor who shall, by Proposal in
Writing transmitted to the Clerk of the Trustees before such Meeting,
have offered to accept the lowest Composition in respect of .such
Montes ; and after Payment to such Creditor as aforesaid shall apply
the Surplus (if any) of such Sum, or a Portion thereof (as the Case
may require), in or towards the Payment of other Monies owing on
the Security of the said Tolls, to the Creditor who, by Proposal as
aforesaid, shall have offered to accept the next lowest Composition In
respect of the Principal Monies due to him, and so in like Manner
until the Sum applicable to such Payment shall be exhausted ; and if

 and whenever T'wo or more Creditors by such Proposals as Elf()I‘GSEle,

shall have offered to accept an equal Rate of Composition, it shall be
lawful for the Trustees to determine by Lot the Preference between
or amongst such Creditors, or to pay such Composition rateably
between or amongst such Creditors as the Trustees shall think fit;

and if there be no such Proposal as aforesaid, or if there be any

Surplus of the Sum applicable to such Payments after applying the
same, so far as may be necessary, in or towards the Discharge of the
Monies to which such Proposals as aforesaid relate, the Trustees

may
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may apply the Sum apphca.ble to. such Payments, or the Surplus
thereof (as the Case may be), rateably amongst the Creditors on the
~ said Tolls, or may pay the same to such-of them as may be deter-
mined by Lot, as the Trustees shall think fit. |

XXIII That it shall not be lawful for the said Trustees to borrow
any further Sum or Sums of Moniey on the Credlt of the Tolls by
this Act authonzed to be taken 2

XXIV. That no Trustee or Clerk acting under the Authority of
this Act shall-be deemed mcompetent to give Evidence, or be dis-
qualified from giving Evidence, in any Action, Suit, or other Proceeding
brought by or against him in such his Capacﬂ;y of Trustee or Clerk,

by reason of his being Plaintiff or Defendant in such Action, Sut, or
other Proceeding. -

XXYV. That nothing herein contained shall be deemed or construed
to exempt the Road comprised in this Act from the Provisions of any
General Act relating to the Consolidation or other improved Arrange-
ment of Turnpike Roads which may pass during the present or any
future Session of Parliament.

XXVI. That nothing herein contained shall extend or be con-
strued to extend to interfere with the Powers of the Commissioners
named and appointed under and by virtue of an Act, 1st and 2d George
Fourth, Chapter 121 (Local and Personal), or any Act to be passed
in the present or any future Session of Parliament repealing the same,
anything herein contained to the contrary notwithstanding.

XXVII. That this Act shall commence and take effect on the First
Day of November next after the passing thereof, and shall continue n
force for the Term of Twenty-one Years, and from thence to the
End of the Session of Parliament which shall then next follow.

XXVIIL. That in this Act the following Words and Expressions
shall have the several Meanings hereby assigned to them, unless there
be something in the Subject or Context.repugnant to such Construc-
tion ; (that is to say,)

Words importing the Singular Number shall include the Plural

Number, and Words importing the Plural Number shall include
the Singular Number :

The Word ‘““ Person” shall be understood to include ¢ Corpora-
tion:”

Words importing the Masculine Gender shall include Females

The Expression ¢ the Trustees” or ¢ the said Trustees”
[Local.] 34

shall

mecarn
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mean the Trustees for the Tlme bemng acting m executmn of
this Act:

The Expression ¢ the Road” or “ the said Road ” shall mean the
Road to which this Act apphes

The Ixpression ¢ Toll Gate” or * Toll Gates " shall include
Turnpikes, Bars, and Chains.

XXIX. T ha,t In citing this Act in other Acts of Parhament, and
n legal Instruments, and 1 all Proceedings whatsoever, it shall be

sufficient to use the Expression, “ The Cheltenham and Painswick
Turnpike Road Act, 1851.”
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