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CHAPTER xxxVii.
An Act to authorise the Corporation of Chesterfield to A.D. 1904

e e ey

construct and work tramways to execute lurther strect
works and improvements to extend their area for the
supply of electricity to make further provision for the
improvement local government and health of the Borough
of Chesterfield and for other purposes. [24th June 1904. |

HEREAS the borough of Chesterfield in the county of

Derby (in this Act called ““ the borough ”} is a municipal
borough under the government of the mayor aldermen and
burgesses thereof (in this Act called “the Corporation™) and
whereas the Corporation acting by the council are the local
authority for the borough :

And whereas under the powers conferred by the Tramways
Orders Confirmation Act 1879 certain tramways in the said Act
described as the Chesterfield Brampton and Whittington Tram-
ways have been constructed within the borough and certain other
tramways by the said Act authorised were not construected:

And whereas the Corporation have purchased the undertaking
of the Chesterficld Brampton and Whittington Tramways and are
now carrying on the same and it i1s expedient that the Corpora-
tion be authorised to construct additional tramways both within
and beyond the borough and to equip both the existing ana the
additional tramways for the purpose of working by mechanical
power and to work the same :

And whereas under the powers of the Chesterfield Improve-
ment Act 1901 the Corporation were authorised to make cer-
tain street 1mprovements as in the said Act defined and such

improvements have. for the most part bheen carried out hut
| Price 3s. 3d.] A 1




A.D. 1904,

S ————

[Ch.xxxVvii.] Chesterfield Corporation Tramways  [4 Epw. 7.]
and Improvements Act, 1204,

some of them are not now necessary and it is expedient that
the Corporation bie authorised to abandon such last-mentioned
improvements and to execute other and further improvements
and 1o take lands therefor

And whereas under the provisions of the Chesterfield
(Corporation) Electric Lighting Order 1894 as confirmed by
the Electric Lighting Orders Confirmation (No. 1) Act 1894 the
Corporation are the undertakers for the supply of and arc
supplying electrical energy within the borough:

And whereas in conuexion with their proposed tramway
undertaking the Corporation will be enabled to supply electrical
energy conveniently and economically to certain districts outside
the horough and 1t is expedient that for that purpose the area of
sapply of the Corporation be extended and that further powers
in connexion with their electrical undertaking be conterred upon
the Corporation :

And whereas the Corporation are the owners of a certain
piece of land acquired for the purpose of & highway depdt but
which is not now required for that purpose and it is expedient
that they be authorised to appropriate and use the said piece
of land for a generating station and other the purposes of their

tramway and electrical undertaking :

And whereas it is expedient that the Corporation be autho-
rised to enter into agreements with local and road authorities
companies and persons with reference to the purposes of
this Act:

And whereas it is expedient that the Corporation should be
empowered to borrow money for the purposes of this Act:

And whereas it is expedient that the other powers contained
in this Act should be conferred upon the Corporation :

And whereas the purposes aforesaid cannot be effected
without the authority of Parliament :
And whereas estimates have been prepared by the Corporation

for the purchase of land for and the execution of the various
works by this Act authorised and such estimates are as follows :—

For tramway purposes ninety-five thousand and twenty
pounds and fifteen shillings ;

I'or street improvements twenty-three thousand six hundred

and forty-one pounds and ten shillings;
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And whereas the several works included in such estimates
respectively are permanent works and it is expedient that the
cost of them should be spread over a term of years:

‘Aud whereas the estimate prepared by the Corporation for
the street improvements by this Act authorised to be abandoned
was fifty-five thousand pounds :

And whereas none of the powers of the Chesterfield Improve-
ment Act 1901 with respect to the street improvements by this Act
authorised to be abandoned have been exercised and no nofices to
treat have been served in respect of such street improvements :

And whereas the Corporation have been authorised to
borrow otherwise than by the Chesterfield Improvement Act
1901 and have borrowed sums amounting in all to one hundred
and fourteen thousand four hundrad and ninety-three pounds of
which thirty-eight thousand six hundred and eighty-six pounds
have been paid off and seveniy-five thousand eight hundred and
seven pounds are still ontstanding :

And whereas the Corporation were authorised under the
Chesterfield Improvement Act 1901 to borrow one hundred and
seventy-seven thousand pounds for the purposes of that Act in
addition to such sums as might be required to defray the costs of
the same hut have not hitherto exercised their powers under
that Act :

And whereas an absolute matority of the whole number of
the council at a meeting held on the eighth day of December one
thousand nine hundred and three after ten clear days’ notice by
public advertisement of such meeting and of the purpose thereof
in the Derbyshire Courier a local newspaper published and
circulating in the borough (such notice being in addition to the
ordinary notices required for summoning such meeting) resolved
that the expense in relation to promoting the Bill for this Act
should be charged on the borough fund and borough rate :

And whereas such resolution was published twice in the
said newspaper and has received the approval of the Local
Government Board :

And whereas the propriety of the promotion of the Bill for
this Act was confirmed by an absolute majority of the whole
number of the council at a further special meeting held in pur.
suance of a similar notice on the thirtieth day of December one
thousand nine hundred and three heing not less than fourteen
days after the deposit of the Bill in Parliament
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And whereas in relation to the promotion of the Bill for
this Act the requirements contained in- the First Schedule of the
Borough Funds Act 1903 have been observed :

And whereas plans and sections showing the lines and levels
of the works by this Act authorised and also plans showing
the land authorised by this Act to be purchased compulsorily
appropriated taken and used together with books of reference
containing the names of the owners and lessces or reputed
owners and lessees and of the occupiers of the lands reqguired
or which may be taken appropriated and used for the purposes
or under the powers of this Act were duly deposited with the
clerk of the peace for the county of Derby and are in this Act
respectively referred to as the deposited plans sections and hooks

of reference :
May it therefore please Your Majesty that it may be enacted

and be it enacted by the King's most Excellent Majesty by and

with the advice and consent of the Lords Spiritual and Temporal
and Commons 1n this present Parliament assembled and by the
authority of the same as follows (that is to say):—

Part 1.
PRELIMINARY.

1. This Act may be cited as the Chesterfield Corporation
Tramways and Improvements Act 1904.

© This Act is divided into parts as ftollows (that 1is

to say) : —
' Part I.—Prelimimary.

Part Il.—Tramways,

Part 1I1.-—Street Improvements.
Part IV.—Electricity.

Part V.—Lands.

Part VI.—Finauce.

Part VII.—Miscellaneous.

3. The Lands Clauses Acts (except section 127 of the

tion of Acts. Tands Clauses Consolidation Act 1845) and Parts 11, and III. of

the Tramways Act 1870 so far as the samc are applicable for
the purposes of and not varied by or inconsistent with this Act

are hereby incorporated and form part of this Act.
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4. In this Act unless the subject or context otherwise

requires—

Terms to which meanings are assigned by enactments 1ncor-
porated with this Act or which have therem special
meanings have In this Act and for the purposes of this
Act (except where otherwise expressly provided) the
same respective meanings ;

““ The borough " means the borough of Chesterfield ;

““'The Corporation” means the mayor aldermen and hurgesses
of the borough acting by the Council ;

““ The town clerk ”” ““ the borough fund ” ¢* the borough rate ”
‘“the district fund” and ““the general district rate”
mean respectively the town clerk the borough fund the

borough rate the district fund and the geneml district
rate of the borough;

“The Act of 1901 " means the Chesterfield Improvement
Act 1901 ;

Words to which meanings are assigned by the Act of 1901
have the same respective meanings as in that Act ;

““ The existing tramways’ means the tramways within the

borough authorised and constructed under the Tramways
Orders Confirmation Act 1879 :

““The tramways’™ means the tramways anthorised by this
Act;
“The tramway undertaking’ means the tramway under-

taking of the Corporation for the time being authorised

and “tramway revenue '’ means the revenue of the said
undertaking ;

““The Order of 1894 means the Chesterfield (Corpora-

tion} Electric Lighting Order 1894 as confirmed by
Parliament ;

“The electrical undertaking ** means the electrical under-
taking of the Corporation for the time being authorised
and ‘“ electrical revenue "’ means the revenue of the said
undertaking ;

““Mechanical power” includes steam electrical and every
other motive power not being animal power;

‘“ Engine ”’ 1ncludes motor ;

*“ Daily penalty "’ means a penalty for cach day on which an
offence is continued after conviction thereof.
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Pant I1.
TRAMWAYS,

5. Subject to the provisions of this Act the Corporation may
make form lay down work use and maintain both within and
outside the borough the tramways herein-after described in the
limes and according to the levels shown on the deposited plans
and sections and 1n all respects in accordance with those plans
and sections with all proper and convenient rails plates sleepers
channels pipes conduits tubes passages for ropes cables lines
and wires pits. underground chambers shafts manholes dynamos
junctions turntables turnouts crossings passing places triangles -
pillars posts poles brackets waiting rooms stables carriage houses
engine houses stations sheds works and conveniences connected
therewith and may equip the same with the necessary plant and
rolling stock :

Provided that nothing in this Act shall authorise any inter-
ference with electric lines and works of any undertakers under the
Electric Lighting Acts 1882 and 1888 to which the provisions
of section 15 of the former Act apply except in accordance with
and subject to the provisions of that section.

The tramways herein-before referred to and authorised by
this Act are—

Tramway No. 1 (56 furlongs 4'0 chains or thereabouts in
length whereof 3 furlongs 8'0 chains or thereabouts will
be single line and 1 furlong 6'0 chains or thereabouts
will be double line) situate wholly in the borough and
parish of Chesterfield commencing at a point where the
boundary of the borough crosses the Chatsworth Road and
terminating in that road by a junction with the existing
tramway of the Corporation at the intersection of Cross
Street and Chatsworth Road :

Tramway No. 2 (a double line 3 chains or thereabouts in
length) situate wholly in the borough and parish of
Chesterfield commencing by a junction with the existing
tramway of the Corporation in Chatsworth Road at a
point 1-3 chains or thereabouts west of the intersection
of Bobbinmill Lane and Chatsworth Road and terminating
in that rnad by a junction with the existing tramway
of the Corporation at a point 1'7 chains or thereabouts
east of the intersection of Bobbinmill Lanc and Chatsworth

Road ;
4§
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Tramway No. 3 (a double line 5'55 chains or thereabouts A.D.1904.

e

in length) situate wholily in the Dborough and parish of
Chesterfield commencing by a junction with the existing
tramway of the Corporation in Chatsworth Road at a
point 8-1 chains or thereabouts east of the intersection
of Factory Street and Chatsworth Road and terminating
in that road by a junction with the existing tramway of
the Corporation at a point 2- 5 chains or thereahouts west

of the intersection of Hipper Street West and Chatswortl
Road : |

Tramway No. 4 (a double line 3 chains or thereabouts in
length) situate wholly in the borough and parish of
Chesterfield commencing by a junction with the existing
tramway of the Corporation in Chatsworth Road at a
point 3-8 chains or thercabouts cast of the intersection
of Alma Street and Chatsworth Road and terminating in
that road by & junction with the existing tramway of the
Corporation at a point 07 chain or thereabouts east of
the intersection of Bank Street and Chatsworth Road :

Tramway No. 5 (4-09 chains or thereabonts in length
whereof 1°09 chains or thereabouts will be single line
and 3 chains or thereabouts will be double line) situate
wholly in the borough and parish of Chesterfield comn-
mencing by a junction with the existing tramway of the
Corporation in Chatsworth Road at a point 3:3 chains
or thereabouts east of the intersection of Chester Street
and Chatsworth Road and terminating in that road by a
junction with the existing tramway of the Corporation at
a point 24 chains or thereabouts west of the intersection
of Foljambe Road and Chatsworth Road :

Tramway No. 6 (1 furlong 6-35 chains or thereabouts in
length whereof 1 furlong 0:35 chain or thereabouts will
be single line and 6 chains or thereabouts will be double
line) situate wholly in the borough and parish of Chester-
field commencing by a junction with the existing tramway
of the Corporation in West Bars at a point in line with the
east side of Rutland Road at the intersection of Rutland

Road with West Bars and terminating in that road by a

junction with the existing tramway of the Corporation at a

point 16 chains or thereabouts west of the west side of
New dquare s
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AD. 1904, Tramway No. 7 (a double line 2 furlongs 4-36 chains or
thereabouts In length) situate wholly in the borough and
parish of Chesterfield commencing in New Square by a
junction with the existing tramway of the Corporation
at a point opposite the junction of Park Road with New
Square or thereabouts and terminating in Holywell Cross
at the intersection of Cavendish Street and Holywell
Street or thereabouts :

Tramway No. 8 (5 furlongs 6°8 chains or thereabouts in
length whereof 3 furlongs 0-53 chain or thereabouts will
be single line and 2 furlongs 6 - 27 chains or thereabouts -
will he double line) sitnate wholly in the horough and
parish of Chesterfield commencing by a junciion with
Tramway No. 7 at the point of termination thereof as
herein-before described and terminating in Sheffield Road
at the point where the boundary of the borough crosses
that road or thereabouts :

Tramway No. ¢ (1 furlong 9-35 chains or thereabouts in
length whereof 1 furlong 6° 35 chains or thereaboutfs will
he single line and 3-0 chains or thereabouts will be
double line) situate wholly in the parish and urban district
of Newbold and Dunston commencing by a junction with
1ramway No. 8 at the pomt of termination thereof as
herein-before described and terminating in Sheffield Road
at a point 4°'8 chains or thereabouts north-west of the
intersection of Lockoford Lane and Sheffield Road :

Tramway No. 10 (7 furlongs 0-20 chain or thereabouts in
length whereof 4 furlongs 7' 66 chains or thereabouts will
be single line and 2 furlongs 254 chains or thereabouts
will be double line) situate wholly mm the parishes and
urban districts of Newbold and Dunston and Whittington
commencing by a junction with Tramway No. 9 at the
point of termination thereof as herein-before described
and terminating in Sheffield Road in the parish and
urban district of Whittington at a point 45 chains or
thereabouts north-west of the intersection of St. John's
Road and dheffield Road :

Tramway No. 11 (a double line 86 chains or thereabouts
in length) situate wholly in the borough and parish of
Chesterfield commencing by a junction with the existing
tramway of the Corporation in Low Pavement at a point
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3 chains or thereabouts east of the ]unotlon of Park Road A.D. 1904
with New Square and terminating in that road at a point T
in line with the west side of Packer’s Row or thereabouts :

Tramway No. 11A (a double line 90 chains or thereabouts
in length) situate wholly in the borough and parish of
Chesterfield commencing by a junction with Tramway
No. 11 at the point of termination thereof as herein-
before described and terminating in Burlington Street by
a junction with Tramway No. 7 at a powmt 5 yards or
thereabouts north of the north side of Burlingfon Street :

Tramway No. 12 (a double line 4 furlongs 6°14 chains or
thereabouts in length) situate wholly in the borough and
parish of Chesterfield commencing by a junction with the
existing tramway of the Corporation in New Square and
terminating in ILordsmill Street at a point 1-7 chains
or thereabouts north of the point where the Lancashire
Derbyshire and Kast Coast Railway crosses the Derby
Road

Tramway No. 13 (2 furlongs 1-G chains or thereabouts in
length whercof 1 furlong 4°0 chains or thereabouts will
be single line and 7°6 chains or thereabouts will be douable
line) situate wholly in the borough and parish of Chester-
field commencing by a junction with Tramway No. 12 at
the point of termination as herein-before described and
terminating 1n Derby Road at the point where the boundary
of the borough crosses that road or thereahouts:

Tramway No. 14 (4 furlongs 0°6 chain or thereabouts in
length whereot 2 furlongs 8'7 chains or thereabouts will
be single line and 1 furlong 19 chains or thereabouts will
be double line) situate wholly in the parish of Hasland in
the rural district of Chesterfield commencing by a junction
with Tramway No. 13 at the point of termination thereof
herein-before described and terminating in Derby Road
at a pmint 1 -4 chains or thereabouts north of the poing
of intersection of Storforth Lane with Derby Road :

Tramway No. 15 (a double line 1 furlong 1-2 chains or
thereabouts in length) situate wholly in the parish of
Hasland in the rural district of Chesteriield commencing
in Derby Road by a junction with Tramway No. 14 at a

- pomnt 25 chains or thereabouts south-west of the point

- of intersection of Hawthorne Street and Derby Road and
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terminating in Derby Road by a junction with Tramway
No. 14 at a point 1 furlong 2-6 chains or thereabouts

north of the point of intersection of Bacons Lane and
Derby Road :

Tramway No. 16 (2 furlongs 3-1 chains or thereabouts
i length whereof 1 furlong 5'9 chains or thereabouts
will be single line and 7-2 chains or thereabouts will
be double line) situate wholly in the borough and parish
of Chesterficld commencing by a junction with Tramway
No. 12 at the point of termination thereof as herein-
before described and terminating in the Hasland Road
at the point where the boundary of the horough crosses
that road or thereabouts :

Tramway No. 17 (5 furlongs 3-7 chains or thereabouts in
length whereof 3 furlongs 8°9 chains or thereabouts will
be single line and 1 furlong 4 -8 chains or thereabouts will
be double line) situate wholly in the parish of Hasland in
the rural district of Chesterfield commencing by a junction
with Tramway No. 16 at the point of termination thereot
as herein-before described and terminating in the Hasland
Road at a point 4 chains or thereabouts north-west of the
point of intersection of Calow Lane and Hasland Road.

6.—(1) The tramways shall be constructed on a gauge of
four feet eight and a half inches or such other gange as may from
time to time be approved by the Board of Trade but carriages
or trucks adapted to run on railways shall not be run thereon.

(2) In the event of the tramways being constructed ou a
less gauge than four feet eight and a half inches so much of
section 84 of the Tramways Act 1870 as limits the extent of the
carriage used on any tramway beyond the edge of the wheels of
such carriage shall not apply to carriages used on the tramways
hut no carriage or engine shall exceed six feet six and a hali
inches in width or such other width as may from time to time he
prescribed by the Board of Trade.

7. The rails of the tramways shall be such as the Board of
Trade may approve.

8.—(1) In addition to the requirements of section 26 of the
Tramways Act 1870 the Corporation shall in respect of so much
of the tramways as are situate outside the borough at the same
time as they give notice to the road authority of their intention

19)
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to open or break up any road for the purpose of laying down
constructing and renewing any of the tramways and in respect of
so much of the tramways as are situate within the borough before
commeneing the construction laying down and renewal of any of
such tramways or of any part thereof lay before the Board of
Trade and the road aunthority a plan showing the proposed mode
of constructing laying down and renewing such tramways and a
statement of the materials intended to be used therein and the
Corporation shall not commence the construction laying down and
renewal of any of the tramways or part of any of the tramways
respectively until suech plan and statement have been approved
by the Board of Trade and after such approval the works shall
be executed in accordance in all respects with such plan and
statement and under the superintendence and fo the reasonable
satisfaction of the surveyor of the road authority as provided by
section 26 of the said Act:

Provided that the word “ materials” in this section does not
include materials used for paving any part of any street or road
under the provisions of the Tramways Act 1870 or of this Act.

(2) 1f any dispute shall arise between the Corporation and the
road authority or their surveyor under this section such dispute
shall be referred to arbitration under the Tramways Act 1870,

9.—(1) The Corporation shall at all times maintain and keep
in good condition and repair and so as not to be a danger or
annoyance to the ordinary traffic the rails of the tramways and
the substructure upon which the same rest and if the Corporation
at any time fail to comply with this provision or with the
provisions of section 28 of the Tramways Act 1870 they shall
be subject to a penalty not exceeding five pounds and to a daily
penalty not exceeding five pounds.

(2) In case it is represented in wwiting to the Board of Trade
by the road authority of auny district in which the tramways or
any portion thereof are or is situate or by twenty inhabitant rate-
payers of such district that the Corporation have made default in
complying with the provisions in this section contained or with
any of the requirements of sectioh 28 of the Tramways Act 1870
the Beard of Trade may.if they think: fit direct an inspection by
an. officer to be.appointed by:the -said Board and if such officer
report that the defanit mentioned-in such representation has been
proved to his satisfaction then and in every such case a copy of
such report certified by a secretary or an assistant secretary of
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the Board of Trade may be adduced as evidence of such default
and of the lhability of the Corporation to such penalty or
penalties in respect thereof as 1s or are by this section imposed.

10. If and whenever after the commencement of this Act
the road authority alters the level of any road along or across
which any part of the tramways is laid or authorised to be laid
the Corporation may and shall from time to time alter or (as the
case may be) lay their rails so that the uppermost surface thereof
shall be on a level with the surface of the road as altered.

11. Every sanitary and road authority shall at all times
have free access to and communicatton with all their sewers
and drains and power to lay lateral and private drains to com-
municate therewith without the consent or concurrence of the
Corporation and the provisions contalned in sections 32 and 33
of the Tramways Act 1870 shall be applicable in the case of
any sewer or private drain of or under the control of the said
authorities as if the same were a pipe for the supply of gas
or water.

12, Where in any road in which a double line of tramway
is laid there shall be less width between the outside of the
footpath on either side of the road and the nearest rail of the
tramway than nine feet six inches the Corporation shall if and
where required by the Board of Trade construct a cross-over
or cross-overs connecting the one tramway with the other and
by the means of such cross-over or cross-overs the traflic shall
when necessary be diverted from one tramway to the other.

13.—(1) The Corporation may subject to the provisions of
this Act with the consent of the Board of Trade make maintain
alter and remove such crossings cross-overs passing places
sidings turnouts junctions ,and other works in addition to those
particularly specified in and authorised by this Act as they find
necessary or convenient for the cflicient working of the tramways
or for providing access to any gencrating stations warehouses
stables or carriage houses or works of the Corporation or to
any premises near any part of the tramways.

(2) Notwithstanding anything shown on the deposited plans
the Corporation may with the consent of the Board of Trade lay
down double lines in lieu of single or interlacing lines or single
lines in lieu of doubie or interlacing lines or interlacing lines in
lieu of double or single lines on any of the tramways and if at any
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time the road in which any tramway or part thereof 1s authorised
to be laid or is laid has been or shall be altered or widened the
Corporation may with the like consent construct such tramway
or part thereof or (as the case may be) take up or reconstruct
the same in such position as they may think fit.

(3) Provided that if 1n the construction of any works under
this section any rail 1s intended to be so laid that for a distance
of thirty feet or upwards a less space than nine feet six inches
would intervene between it and the outside of the footpath on
either side of the road the Corporation shall not less than one
month before commencing the works give notice 1n writing to
every owner and occupier of houses shops or warehonses abutting
on the place where such less space would intervene and such
rail shall not (except with the consent of the Board of Trade)
he so laid if the owners or occupiers of one third of such houses
shops or warchouses by writing under their hands addressed and
delivered to the Corporation within three weeks after receiving
the notice from the Corporation express their objection thereto.

14. Where by reason of the execution of any work affecting Temporary

the surface or soil of any road along which any of the tramways
is laid it is in the opinion of the -Corporation necessary or
expedient temporarily to remove or discontipue the use o
such tramway or any part thereof the Corporation may subject
to such conditions as the road authority may from time to time
impose construct in the same or any adjacent road and subject as
aforesaid maintain so long as occasion may require a temporary
tramway or temporary tramways in lieu of the tramway or part
of a tramway so removed or discontinued.

15. The Corporation may with the consent of the local and
road authority increase the roadway of any street or road in
which any of the tramways are authorised to be lald to such
extent as may be necessary to leave a space of nine feet and six
inches between the outside of the footpath on each and either
side of such street or road and the nearest rail of such tramway
by reducing the width of the footpath on each or either side of
such street or road Provided that no footpath be so reduced in
width as to be less than five feet wide.

16. Any paving metalling or material excavated by the
Corporation in the constructicn of the tramways or street works
from any road or bridge under the jurisdiction cr control of any
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road authority may be apphed by the Corporation so far as may
be necessary in or towards the reinstatement or making up of the
road street work or bridge and the maintenance for six months
after completion of any of the tramways within the district of such
road authority of so much of the roadway on either side of snch
tramways as the Corporation are by section 28 of the Tramways
Act 1870 required to maintain and the Corporation shall if
50 required dehiver the surplus paving metalling or material not
nsed or required to be retained for the purposes aforesaid to
the surveyor of the road authority or to such person or persons
as he may appoint to receive the same Provided that if within
tourteen days after the setting aside of the surplus arising from
the excavation of any such paving metalling or material and
notice duly given such surplus is not removed by such surveyor
or by some other person named by him for that purpose such
surplus paving metalling or material shall absolutely vest in and
belong to the Corporation and may be dealt with removed and
disposed of by them in such manner as they may think fit Any
difference between the Corporation and any road authority or
surveyor or other person with reference to any of the matters
atoresaid shall be settled by a referee to be nominated by the
Board of Trade on the application of either party.

17. The Corporation mayv erect and maintain in any district
sheds or shelters or waiting rooms for the accommodation of
passengers and of the Corporation servants and the Corporation
may with the consent of the local and road authority of such
district for such period and on such terms as may be agreed upon
use for that purpose portions of the public streets or roads within
such district.

18. Subject to the provisions of this Act the Corporation
may during the execution of the tramways and street works with
the consent of the road authority expressed in writing by the
clerk of such authority stop up temporarily the carriageway or
footway of any road or bridge as they think necessary and for that
purpose may put up bars posts and other erections and prevent
all persons other than those boni fide going to or returning
from any house in the street irom passing along and using the
same for any reasonable time but convenient access to the houses
in such street shall be provided by the Corporation.

19. The Corporation may cut and lop any trees planted in
or near any highway along which the tramways are laid which

14
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may in any way interfere with the construction or working of the
tramways or trolley wires in connexion therewith or with the
clear and safe passage of the tramcars and the passengers thereon
Provided that the Company shall not in the exercise of the
powers of this section do unnecessary damage to any such trees
and shall make compensation to any persons who may sustain
damage by the exercise ot the powers conferred by this section,

20. The Corporation may lay and maintain pipes and make
openings or ways in or under and may break up the surface of
any road or street (iucluding the footways thereof) toctpath
hridge or public place in order to lay and maintain and may lay
use and maintain cables ropes condults electric conductors wires
and other apparatus for transmitting motive power for the
carriages running on the tramways and the Corporation may use
electric wires and all machinery and apparatus necessary for such
motive power.

27]. Subject to the provisions of this Act the Corporation
may place and maintain on in under or over any road or street
(including the footways thereof) footpath bridge or public place
in which the tramways or any of them are or is laid such posts
standards brackets and overhead and other electric conductors
mains and conduits as they may consider necessary and proper for
working the same by mechanical power and may remove replace
or alter the position of any lamp-post in any such road street
footway footpath bridge or place Provided that the position of
such posts standards and brackets so far as they may be placed
outside the borough shall be subject to the consent ot the road
authority. |

. 292, The Corporation may make junctions between their
tramways and any other tramway or light railway laid near their
tramways and which can be worked in connexion therewith but
only with the consents of the owners and lessees of such tramway
or light railway and (where such junctions are laid upon any
road) of the road authority within whose district such junctions
are intended to be laid and the provisions of the Tramways Act
1870 incorporated with this Act and of this Act with respect to
the construction maintenance and working of the tramways shall
apply to such junctions where laid along any road and such
junctions when made shall for all purposes be deemed to he part
of the undertaking of the Corporation.

15
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23. If the Corporation at any time find it necessary or
desirable to remove snow or other matter impeding the traffic on
the tramways the Corporation may at their own cost remove the
snow or other matter to the side of the road but so as not to
impede or obstruct the ordinary traffic on the road and salt shall
not be used for thawing the snow on any road FProvided that
any dirt or other like matter removed by the Corporation from
the grooves of the rails of the tramways shall not be allowed to
remain on the side of the road but shall be taken away by the
Corporation as soon as shall be reasonably practicable.

24. Ii the tramways by this Act authorised are not com-
pleted within five years from the passing of this Act then on the
expiration of that period the powers by this Act granted for
making or completing the same or otherwise in relation thereto
respectively shall cease except as to so much thereof as shall then
be completed :

Provided that in respect to Tramways Nos. 11 to 17 (both
inclasive) it shall be lawful for the Board of Trade to extend
the said period of five years for such further period if any as
they may see fit.

95. No tramway shall be opened for public traffic until it
has been inspected and certified to be fit for such traffic by the
Board of Trade.

26. The carriages used on the tramways may be moved by
animal power or subject to the following provisions by mechanical
power (that 1s to say) :—

(1) The mechanical power shall not be used except with the
consent of and according to a system approved by the

Board of Trade :

(2) The Board of Trade shall make regulations (in this Act
veferred to as ‘“the Board of Trade regulations ™)
for securing to the public all reasonable protection
against danger arising from the use under this Act of
mechanical power on the tramways and for regulating
the use of electrical power :

(3) The Corporation or any company Or person using any
mechanical power on the tramways contrary to the
provisions of this Act or of the Board of Trade
regulations shall for every such offcnce be liable to

a penalty not exceeding t2n pounds and also n the
16
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case of a continuing offence to a further penalty not A.D. 1904.
exceeding five pounds for every day during which R
such offence i1s continued after conviction thereof :

(4) The Board of Trade if they are of opinion—

(o) That the Corporation or such company or
person have or has made defanlt in complying with
the provisions of this Act or of the Board of Trade
regulations whether a penalty 1n respect of such
non-compliance has or has not been recovered ; or

(B) That the use of mechanical power as antho-
rised under this Act 1s a danger to the passengers
or the public;

may by order either direct the Corporation or such
company or person to cease to use such mechanical
power or permit the same to be continued only subject
to such conditions as the Board of Trade may impose
and the Corporation or such company or person shall
comply with every such order In every such case
the Board of Trade shall make a special repori to
Parliament notifying the making of such order.

217. The following provisions shall apply to the use of special pro-
electrical power under this Act unless such power i1s entirely ;':;“:;*‘GELLU
contained in and carried along with the carriages :-— trical power.

(1) The Corporation shall employ either insulated returns or

uninsulated metallic returns of low resistance :

(2) The Corporation shall take all reasonable precautions

in constructing placing and maintaining their electric
lines and citrcuits and other works of all descriptions
and also in working their undertaking so as not
injuriously to affect by fusion or electrolytic action any
gas or water pipes or other metallic pipes structures
or substances or to interfere with the working of any
wire line or apparatus from time to time used for the
purpose of transmitting electrical power or ot tele-
graphic telephonic or electric signalling communication
or the currents 1n such wire line or apparatus :

(3) The electrical power shall be used only in accordance
with the Board of Trade regulations and in Such
regulations provision shall be made for preventing
fusion or Injuricus electrolytic action of or on gas
or water pipes or other metallic pipes structures or

1 | 17
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A.D. 1904, substances and for minimising as far as is reasonably
<+ .. . _ practicable 1injurious interference with..the electric
- wires Iines. and- apparatns of other parties and the
currents therein whether such lines do or do not use

the earth as a return :

.+ -(4) The Corporation shaill- be deemed to take all reasonable
“ “precautions agamst interference with the working of
- any-wire line or-apparatus if and so long as they adopt
- and employ at the option of the Corporation either
such Insulated returns or such wuninsulated metallic
returns.. of .low. resistance  and..such other means of
preventing injurious inferference with the electric
wires lines and apparatus of other parties and the
. currents therein as may he prescribed by the Board of
., Irade regulafions and in prescribing such means the
- Boarad shall have regard to the expense involved and
.. .to.the effect.thereof npon the commercial prospecis
of the undertaking :

(6) At the expiration of two yéars from the 'commence-
ment of this Act the provisions of this section shall
not epera.te to give any right of action in respect

~ of injurious interference Wlth any electric wire line
or apparafus or. the. currents therein unless in the
construction erection maintaining and working ef such
wire line and apparatus all reasonable preeeutmne
mcfudmg the use of an insulated return have been
~ taken to prevent injurious interference therewith and
“with the currents tnerem by or from other electric
'eurrente """

(6) If eny dlfferenee e.rlsee between the Lerperetmn and any
_ other party with respect to anything herein-before in
th1s section contained such dlﬁereuce shell unless the
~ parties otherwise agree be determined by the Board of
~ Trade or et_lthe,. option .ef the Board by an arbitrator
to be appointed by the Board and the costs of such
determmetlen shall be in the dleereuon of the Board

or ef' the a.rbn;reter a.s the case may be ..

(7J The expression “Corporation”. in this section shall
., include , lessees licencees. and any persuom owning
werkmg or -running .carriages oyer any iramway of
. the Corporation., e e
18 :
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28, Notwithstanding anything in this Act contained if any A.D. 1904
of the works authorised to be executed by this Act mvolves or is
likely to involve any alteration of any telegraphic line belonging

to or used

by the Postmaster-General the provisions of section 7

of the Telegraph Act 1878 shall apply (instead of the provisions
of section 30 of the Tramways Act 1870) to any such alteration.

20, In the event of any tramways of the Corporation being

worked by

electricity the following provisions shall have effect : —

(1) The Corporation shall construct their electric lines and

other works of all descriptions and shall work their

. undertaking in .all. respects.with: due regard to the

telegraphic .lines from time.to time used .or intended
to be used by His Majesty’s Postmaster-(zeneral and
the currents .in such telegraphic lines-and shall use
every reasonable means.in.the. construction of their
clegtric lines and other works of all descriptions and

. the working of their undertaking to preveni injurious

affection whether by induction or otherwise to such

. telegraphic lines or..the currents therein. Any differ-
~ence which avises between .the Postmaster-General and

(@) If

the Corporation as to compliance with this subsection
shall be determined by arbifration :

any telegraphic lipe. of . the Po,stmastel G‘reneml 1§
injuriously. affected hy. the, .cousiruction by the Cor-
poration of their elggtric lines .and works, or by the

walhmg of the; undeltqkmg of the Corporation the
s Cmpma,tlml shall pay the expense of .all such altera-
 tions in the telegraphic lines of the Postmaster-General

as may be.necessary to remedy such injuripus affection :

(3} Before any electric.line s Jaid down or any act or work

for working.the tramways by electricity is done within
ten yards of any part .of .a.telegraphic line of the

Postmaster-{zeneral (other than repairs) the Corpora-

~ fion or .their agents not more than twenty-eight nor

less than fourteen days hefore comurencing the work

shall give written notice to the Postmaster-General
gpecifying the course of the hne and the nature of

.....

the, work mcludma the gauge of any wire and the

~ (orporation and their agents shall conform with such

reasonable requigdments (either general.or special) as
may fromn time to time be made. by the Postmaster-

General for the purpose of preventing any telegraphic
B 2 19
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line of the Postmaster-General from being injuriously
affected by the said act or work Any difference
which arises between the Postmaster-(zeneral and the
Corporation as to any requirement so made shall be
determined by arbitration :

(4) If any telegraphic line of the Postmasier-General situate
within one mile of any portion of the works of tlc
Corporation 1s injuriously affected and he is of opinion
that such 1njurions affection is or may be due to the
construction of the works of the Corporation or to
the working of the undertaking the engineer-in-chief
of the Post Office or any person appointed in writing
by him may at all times when electrical energy is
being generated by the Corporation enter any of the
works of the Corporation for the purpose of inspecting
the Corporation plant and the working of the same
and the Corporation shall in the presence of such
engineer-in-chief or such appointed person as aforesaid
make any electrical tests required by the Postmaster-
General and shall produce for the inspection of the
Postmaster-General the records kept by the Corporation
pursuant to the Board of Trade regulations :

(5) In the event of any confravention of or wilful non-
compliance with this section by the Corporation or
their agents the Corporation shall be liable to a fine
not exceeding ten pounds for every day during which
such contravention or non-.compliance continues or if
the telegraphic communication is wilfully interrupted
not exceeding fifty pounds for every day on which
such Interruption continues :

(6) Provided that nothing in this section shall zubject the
Corporation or their agents to a fine under this section
if they satisfy the Court having cognisance of the case
that the immediate doing of any act or the execution
of any work in respect of which the penalty 1s claimed
was required fo avoid an accident or otherwise was
a work of emergency and that they forthwith served
on the postmaster or sub-postmaster of the postal

telegraph office nearest to the place where the act
or work was done a notiee of the execution thereof

stating the reason for doing or executing the same

without previous notice :
20
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(7} For the purposes of this section a telegraphic line of the A.D. 1904
Postmaster-General shall be deemed to be injuriously
affected by an act or work if telegraphic communication
by means of such line is whether through induction or
otherwise in any manner affected by such act or work
or by any use made of such work :

(8) For the purposes of this section and subject as therein
provided sections two ten eleven and twelve of the
Telegraph Act 1878 shall he deemed to be incorporated
with this Act:

(9) The expression “electric line” has the same meaning in
this section as in the Electric Lighting Act 1882 :

(10) Any question or difference arising under this section
which is directed to be determined by arbitration
shall be determined by an arbitrator appointed by
the Board of Trade on the application of either party
whose decision shall be final and sections thirty to
thirty-two both inclustve of the Regulation of Rail-
ways Act 1868 shall apply in like manner as if the
Corporation or their agents were a company within
the meaning of that Act :

(11} Nothing m this section contained shall be held to
deprive the Postmaster-General of any existing right
to proceed agamst the Corporation by indictment
action or otherwise in relation to any of the matters
aforesad :

(12) In this section the expression ‘the Corporation
includes their lessees and any person owning working

or running carriages on any of the tramways of the
Corporation,

30. Notwithstanding any provision 1n any Act or Pro- Conveyance
visional Order relating to any of the existing tramways the °f mils:
Conveyance of Mails Act 1893 shall extend and apply to all the
tramways of the Corporation as if the same had been authorised
by an Act of Parliament passed after the first day of January one
thousand eight hundred and ninety-three and to the Corporation
as the body or person owning or working such tramways.

31. The provisions of sections 26 to 33 of the Tramways Apparatus

Act 1870 (except so much of section 28 as relates to the repair of “mse""‘;'hi‘i".ml
the road between and on each side of the rails of the tramway) power to be

B 3 21
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shall‘tpply as-if all posts tubes pipes wires and- other -apparatus
used oF 't0-be used by the Corporation for the purposes of
meehanieal-power-wene- parts of the tramways

' 32, Notwithstanding anything in the Tramways Act 1870
to the contrary the Omporatwn may place and run carriages
on and may work and may demand and take tolls and cha,rges
i respedt of 'the tramways and the existing tramways and ia
respect of the use of such carriages and may provide such stables
buildmgs chirrlages trucks harness eﬂﬂ*nms nﬁachmerv apparatus
horses steam cable electric and othér plant appliances and
conveniences as may be requisite or’ expedient for the working
or user of the said tramways by amimal or mechanical power
baf- nething 1n, this -section shall empower 'the Corporation to
canstruct any station for generating. electrical power nor te
create.or:permit a huisance.

33. The Corporation may take up reconstruct relay and
alter the existing tramways in-order to adapt them for the use
of -mechanical power 'and in respect of the existing tramways
may exercise all the powers rights and privileges (including the
powers of construction maintenance working-and taking tolls)
and shall be subject to all the duties and obligations which
are by this Act and the Acts incorporated therewith conferred or
imposed on the Corporation in relation to the tramways by this
Act anthorised The Corporation may discontinue the working of
the existing tramways. or any part or parts thereof for such period
or periods as may be in their judgment reasonably neccssary ior
the executlon of the works thereon authorised by this section - o
soon as the E:}ilstmfr tramways or any portion-or portions thereof
shall have been recoumstructed as aforesaid -and reopened for
pubiic traffic so much of the Tramways Orders Confirmation Act
1879 as relates to the Chesterfield Brampton and Whittington
Tramways shall cease to apply to the said tramways or such
portion or portions thereof and the existing tramways and the
tramways by this Act authorised shall constitute for all purposes
one undertaking under the powers of this Act.

34, The Corporation may demand and take for every pas-
senger travelling upon the tramways or any part or parts thereof
including every expense incidental to such conveyance o tare not
exceeding one penny per mile and in computing the said fare
the fraction of a mile shall be deemed a mile but in no case shall
the Corporation be bound to charge a less swm than one penny.

22
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35. - Every passenger travelling upon the tramways may take A.D. 1904.
with bhim his personal luggage not exceeding twenty-eight pounds Passengers’
in weight without any charge being made for the carriage thereof luggage.
Provided that such luggage be carried by hand.- and at the
responsibility of the passenger and shall net-occupy any- part of
a seat nor be of a form or descripfion to annoy or inconvenience

other passengers.

36. The tramways may be used for the carriage of passengers Carrings uf
animals -goods. minerals articles -and things: but - the ‘Corporation goods:t
shall not be .bound unless they think fit to-carrvy any animals - -5
voods minerals articles or things other than personal luggdge as =~
aforesaid and not exceeding twenty-eight pounds in weight.

37. The Corporation may demand and take in respect of Anui'n als s
g00(5

any animals goods minerals articles or things conveved by them
ot the tramways including every eXpense incidental to such
conveyance (except i rédasonable suni for loading and unloading
and for delivery and -collection of goods mmemls parcels and
other things and any other service liicidental to the business of a
carrier where any such service 1s performed by the Corporation)
any rates-or charges-not- exceeding the rates per: mlle following
in respect of animals conveyed on the tramways:— " ‘

Fm every horse mule or other beasb of drmlght or burden
" fourpence: o

For every ox cow bull or head of cattle threepence :
For calves pigs sheep and small.animals.one penny halfpenny.

. op . | I | r a

. Goops. .
For all coals coke culm charcoal cannel limestone chalk lime
.. salt .sand fireclay cinders dung compost-and all sorts of

... .. manure and all undressed materials for the repmr of publ:-lc
roads or ]]IQ‘IIW&YS pel ton - twopence '

sheet iron hoop iroun plates of iron slabs bIllets and rolled
iron bricks slag and stone stones” for building pitching
v and: pavmg tlles slates “and-clay (except fitéclay)  and for
wrought iron not otherwise specially’ classéd -heréin and

for heavy iron castings including railway ¢hafrs per ton
twopence halfpenny
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A.D. 1904, For all sugar grain corn flour hides dyewoods eartheaware
T timber staves deals and metals (except iron) nails anvils
vices and chains and for light iron castings per ton

threepence :

For cotton wools drugs manufactured goods and all other
wares merchandise fish articles matters or things not
otherwise specially classed herein per ton fourpence:

For every carriage of whatever description one shilling.

T{“tff for l 38. With respect to small parcels and single articles of
i Si}:;ze > great weight the Corporation may demand and take any rates

articles nf] and charges not exceeding the following (that is to say) :—
arent welght, - . . .
s FFor any parcel not exceeding seven pounds 1n weight

threepence :

For any parcel exceeding seven pounds and not exceeding
fourteen pounds in welght fivepence :

For any parcel exceeding fourteen pounds and not exceeding
twenty-eight pounds 1n weight sevenpence ;

For any parcel exceeding twenty-eight pounds and not
exceeding fifty-six pounds in weight ninepence :

For any parcel exceeding fifty-six pounds but not exceeding
five hundred pounds in weight such sum as the Corporation
may think fit

Provided that no parcel under fifty-six pounds in
welght exceed four feet in length or measure more than
twelve cubic feet :

Provided also that articles sent in large aggregate
quantities although made up in separate parcels such
as bags of sugar coffee meal and the like shall not be
deemed small parcels but that term shall apply only to
single parcels in separate packages :

For the carriage of any iron boiler cylinder or single pilece
of machinery or single piece of timber or stone or other
single article the weight of which including the carriage
shall exceed four tons but shall not exceed eight tons such
sum as the Corporation may think fit not exceeding iwo
shillings per ton per mile :

For the carriage of any single piece of timber stone wma-
chinery or other single article the weight of which with
the carriage shall exceed eight tons such sum as the
Corporation may think fit.
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39. In respect of the rates and charges which the Corpo- A.D. 1904.

ration are by this Act authorised to make in respect of animals peoqions

goods minerals articles or things conveyed on the tramways the as to rates
- O tram-

following provisions shall have effect (that is to say) :— ways.

For animals goods minerals articles or things conveyed
on the tramways for a less distance than two miles the
Corporation may demand rates and charges as for two
miles :

A fraction of a mile beyond an integral nnmber of miles
shall be deemed a mile .

TFor a fraction of a ton (except in the case of small
parcels) the Corporation may demand rates according to
the number of quarters of a ton in such fraction and
if there be a fraction of a quarter of a ton such fraction

shall be deemed a quarter of a ton:

With respect to all artieles except stone and timber the
weight shall be determined according to the imperial
avolrdupois weight :

With respect to stone and timber fourteen cubic feet of stone
forty cubic feet of oak mahogany teak beech or ash and
fifty cubic feet of any other timber shall be deemed one ton
welght and so in proportion for any smaller quantity :

With respect to bulky articles of goods the Corporation
shall have the option of charging per ton measurement
reckoning at the rate of fifty cubic feet to the ton.

40.—(1) The Corporation at all times after the opening of Cheap fures
the tramways for public traffic shall and they are hereby required fﬁ; ];l;‘::é
to run at least two carriages each way every morning in the |
week and every evening in the week (Sundays Christmas Day
and Good Friday always excepted) at such hours not being later
than seven in the morning or earlier (except on Saturdays) than
five in the evening respectively as may be most convenient for
artisans mechanics and daily labourers at fares not exceeding
one haltpenny for every mile or fraction of that distance but the
Corporation shall not be bound to take any fare less than one
penny On Saturdays the Corporation in lieu of running such
carriages after five o’clock in the evening shall run the same at

such hours between noon and two o’clock 1n the afternoon as
may be most convenient for the said purposes.

(2) 1f complaint is made to the Board of Trade that a proper

and sufficient service 1s not provided the Board after considering
26
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the cl¥cumstances of the locality may by order direct the. Cor-
poration to provide such’service-as may appeai to the Board-te
be reasonable. ---+ - - R

(3) The Corporationr shall be liable to & penalty not. exceeding
five pounds-for every day during which thev fail to comply with
any order under this section.

41. The Corporation shall not take or demand on Sundays
or on any public holiday any higher fares or charges than those
levied by them on ordinary week days.

42, If at any time after three years from the opening for
public traffic of the tramways or any portion thereof or after three
years from the date of any order made in pursuance of this section
in respect of the tramways or any portion thereoi it 1s repre-
sented in writing to the Board of Trade by the local authority
of any district in which the tramways or such portion are or 1s
wholly or partly situate or by twenty inhabitant ratepayers of that
district or by the Corporation that under the circumstances then
existing all or any of the fares or other charges demanded and
talcen in respect. of the traffic on the tramways or on such portion
should be revised the Board of Trade may (if they think fit)
direct an inquiry by a referee to be appointed by the said Board -
in accordance with the provisions of the Tramways Act 1870 and
if the referee reports that it has been proved to his satistaction
that all or any of the fares or charges should be revised the said
Board may subject to the maximum fares and charges authorised
by this Act by order in writing alter modify reduce or Increase
all or any of the fares or charges to be taken in respect of, the
tramways or on any portion thereof and thenceforth such order
shall be observed until the same is revoked or modified by an
order of the Board of Trade made in pursuance of this section.

4 3. Subject to the provisions of this Act the Board of
Irade may make byclaws with regard to any of the tramways
upon which mechanical power may be used for all or any of the

following purposes (that is to say) :— | _

For regulating the use of any bell whistle or. other warning
apparatus fixed to the engines or carriages:

For regulating the emission of smoke or steam trom englnes
used on the tramways :

Ior providing that engines and carriages shall be brought to
a stand at the intersection of cross streets and at such
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* " places and in such cases of horses bemrf frightened or of A.D. 1904
" 1mpend1ng danger as the Board of dee may deerﬂ proper T
for securing safety :
For regulating the entrance to exit from and a.ccommoda,tmn
in the caruageﬂ used on the tmmwa.ys and the pmtectwn
of passengers from the machinery of any engine used for
drawing or propelhng such CArriages :

For prowdmg for the due publicity of all hyelaws a,nd Board
of Trade régulations in force for the time being in relatiow
to the tramways by exhibition of the same 1n conspicuous

. placés on the carriages and elsewhere. |

Any person offending against or committing a breach “of rany
of the hyelaws made by the Board of Trade under the authority
of this *Act shall be liable to a penalty not cxceeding forty
shillings. - | ,

I!'. .

44 The regulations authorised hv thn.,, llamways Act 1&(0 Regulations
to be made by the plOm(}tBla of any tra,mway and their lessees l:'f;ncm P
may With' 1'espect to dily tr amwa}s or portlons of tramways for
the' time being bélonging to and wmhed by the C‘oipm fl,hém bo
mad&hy the Larpuntlon alone. -

RN ¥ ) Toi A M | tre ; k7 ALER SR R R ’ A PR I

45 The 1)1 ovxsmns of the T1 ‘LI]]WEL}E) Act 1870 Le]atmg £0. Byelaws by
thc, makmg of hyehws by the local ﬂ,uthm],t.y with, vespegh to localantho-
I rity.
the rate of 5peed to be observed in travelling on the tramways
shall unot authorise the local authorty to make any byelaws
:antlc}nmg a higher rate of speed than that duthml%ed by the

oard of I'rade regulations.

46. 1f any person wiltully does or causes to be done with Penalty for
| vespect to_any apparatus used for or in comnexion with the Ti¢o"
working of any tramway of the Corporation anything which is ’
calculated to obstruct or interfere with the working of such
- tramway or to cause 1njury to any person he shall (without
prejudice Lo any proceedings by way of indictment or otherwise
te which he may be subject) be guilty of an offence punishable on
summary conviction and every person convicted of such offence
or of any offence under section 50 of the Tramways Act 1870
with respéct to any tramway of the Corporation shall be liable

to a penalty not exceeding twenty pounds.

47, Section 43 of the Tramways Act 1870 shall in reference Amendment
t0 SO much of the Tramways as are outside the borough be read Df".ﬁf:f;'i"”
and have eliect as though “ forty-two ” years were subsr,ltuted for ways Act
the period of twenty-one years mentioned therein. 1870.
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48.—(1) Subject to the provisions of this Act and with the
approval of the Board of Trade the Corporation may enter into
and carry into effect contracts and arrangements with any
local authority 1n whose district any of the tramways will be
situate and with any local authority company or person owning
tramways or light railways in auy adjacent distriect which can
be worked with any of the tramways of the Corporation or with
any company or person having powers under the authority of
Parliament for the supply of electrical energy in any district
in which the tramways or anv of them are authorised to he
constructed with respect to the working use management and
maintenance by the contracting parties of all or any of their
respective tramways or light railways and works connected there-
with or any part or parts thereof respectiveiy the making of all
necessary junctions the supply under any agreement for ali or any
of the respective tramways or light railways of the contracting
parties being worked by the other of them as aforesaid of rolling
stock plant machinery and electrical energy or power necessary
for the parposes and during the continuance of such agreement
the appointment and removal of officers and servants the payments
to be made and the conditions to be performed in respect of
such working use management and maintenance the interchange
accomnndation conveyance transmission and delivery of traffic
coming from orv destined for the respective undertakings of the
contracting parties and the division and apportionment of the
revenue arising from such traffic and the payment of any moneys
by way of fixed or contingent rent or in a lump sum or otherwise.

(2) The Corporation and every local authority company or
person working or using any tramway or light railway under
the powers of this section shall be subject to all the regulations
and restrictions so far as the same are applicable to which the
working and user of such tramway or light railway by or in the
hands of the promoters of the same is subjected by the Act or
Order authorising the construction thereof or by any byelaw or
regulation made under such Act or Order.

(3) No contract or agreement under this section shall extend
for a period beyond seven years from the making thereof On the
termination of any such agreement a new contract or agreement
with or without modifications for such limited period as aforesaid
may with the approval of the Board of Trade be entered into
between the parties and so on from time to time as occasion

may arise.
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(4) Any difference or dispute as to the construction of or
in any way arising ouf of any such contract or agreement shall
be referred to arbitration and section 33 of the Tramways Act

1870 shall apply to any such arbitration.

(6) Nothing in this section shall authorise any local autho-
rity to construct or work tramways outside their own respective
districts or to supply electrical energy or power beyond their
own respective areas of supply.

49,—(1} Subject to the provisions of this Act and with
the approval of the Board of Trade which approval that Board
a1'e hereby authorised to give the Corporation may after deciding
to do so by a special resolution as hereafter defined enter into
carry into effect and rescind any agreement or agreements with
any company or person for all or any of the following purposes
(that 1s to say) :—

The construction maintenance use working and management

by such company or person of the framways or any of
them :

The supply and maintenance during the continuance of
any such agreement of any rolling stock and other plant
apparatus and appliances necessary for the purposes of
any such agreement and the supply of electrical energy :

The hxing and apportionment of rates fares and charges and
payments t6 be made and the conditions to be performed
with respect to the matters aforesaid.

(2) An agreement under this section shall not affect any
local authority purchasing any portion of the tramways situate
within the district of such authority under section 43 of the
Tramways Act 1870 as amended by this Act.

(3) “Spectal resolution” i this section means a resolution
pacsed by a majority of not less than two thirds of the members
of the council of the borough present and voting at a meeting
of the council of which meeting at least one month’s previous
notice specifying the resolution to be proposed at such meeting
has been given in the manner in which notices of meetings of the
council are usually given.

50. Nothing in this Act contained shall (save as 1s 1n this
Act expressly provided) exémpt the Corporation or the tramways

from the provisions of any general Act relating to tramways passed
29
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before or after the commencement of this Act or from apy future
rewsmn 01 alteld,tmn un&el the .;mthm 1ty Df Pm]mment of the
ma,mmum hu 'es mtes *md Lhdl ﬂ*es authol ISBC{ by thls Act.

51. NDtW1bhstand1ng anythmg in this Act contained the

provisions ,of this section shall apply for the protection of the
county council of the administrative county of Derby (in this
section referred to as * the county council ) : —

.

(1) Where in accordance with the scction of thiz Act (the
marginal note whereof 1s ** Gauge of tramways ') the
tramways are constructed on any main road helonging
to the county council or for the repair of which they
are or may within five years from the passing of this
Act become liable or towards the repair of which they
are or may within such period become liable to con-
tribute (all which roads are in this section herein-atter
referred to as main roads) with a less gauge than 4 feet,
8L inches the distance “9feet 6 inches” wherever
mentioned- in this Act in regard to the space which
is to intervene between the outside of the footpath and

.. .-thenearest rail of the tramway shall:not be:calculated
from the outside.of the footpath up to the nearest
rail of the tramway but shall be calculated so as to
provide that the full distance between the outside
of the footpath and the extreme limit of the carriage
running on the tramway shall at no time be less than

8 feet 7 1nches:

Provided that the pravisions ot this subsection shall
not apply fo the places shown -as ‘“narrow Plﬂces s
- on.the deposited plans .. - . - owa o o T w

(2) For the purpose of dvriving at the'annual suth which will

be payable by the county council to-the Corporation

in respect of portions of roads not o¢cupied by tram--
ways thereon the Corporation shall keep their accounts
in respect of their cxpenditure npou sucli porvions of

the said roads sepmrate: from the accounts of their

expenditure upon the portions of roads which they -

are liable to repair under section 28 of the Tramways
Act 1870 and the county council shall be entitled to
examine such accounts and to be supphed with copms

~ of‘the samhe ~
30
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(8) .80 far as concerns the-tramways outside: the borough the a.p. 1904.
following provisions'shall have effect :— —

(4) The county c'ouncﬂ shall' not be liable to the

- Corporatmh for any damage sustained by the Corpo-

ration in consequente Of any road subsiding after

“‘the constt uctmg or relaying of any sewer dmm oas

~ or 'Watdi main or any ‘other’ plpes alid apparatus has

' beén completéd “and “the’ ‘ground above the same

filled in Provided ‘such work if carried out by or

‘under the “supervision' of the ‘county council shall

' “have been execiited with all care ‘and in a proper
| 'and Workmanhhe m&nner

'portlon. of the tramways the Colporatmn shall at
their own expense and to the reasonable satis-
f.;tctmq of the county council strepgthen all drains

_ brldgeé aud culyetts over :a,long ELIld anderneath any
main ma,d over WhlG]l the bramwa‘ys pass which in
the opmmn of the smveyor of the county council
"sha,ll reqmre S0 to be strangthened by.reason of the
- ma,kmg of the sald tramw&ys

;ril *

(11) The Corpm ation shall 50.-construct maintain
and use the tramways over any bridge er culvert
belonging to the county council as not injuriously
to affect the same and in the event of any injury or
damage being caused to any such bridge or culvert
by the construction maintenance or user of the
tramways the Corporation shall make good at their
own expense and restore the same to the reasonable

| satistaction of the county council ;

(1) The Corporation shall give fourteen days’

notice In writing to the county council of the inten-
tion to commence any works which affect or inter-

tere with the structural work of any such bridge
or culvert and shall' at the same time send suffi-
cient specifications or other information to show
the nature of such works and such works shall be
constructed under the sup'er.inténdence and to the
reasonable satisfaction of ‘the county council the

reasonable costs of such superintendence to be borne
by .,tl_:i_e- Corporation ;

o1
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A.D. 1904. (iv) 1f any such bridge or culvert as aforesaid
e upon or along which any of the tramways are laid
be altered widened or rebuilt by the county couneil
the county council may require the Corporation
to alter any such tramway in such manmer as the
circumstances of the case may reasonably require
and shall at the same time send sufficient specifica-
tions or other information to show the nature of the
alterations required ;

(v) Any works under this section in so far as they
affect or interfere with the structural works of any
such bridge or culvert shall if the county council
so require be executed by the county council at the
expense of the Corporation and in that case the
county council shall give notice to the Corporation
of their intention so to execute such work and
shall commence execute and complete the same with
all reasonable despatch Provided that unless the
county council shall give the said notice to the
Corporation within seven days after receiving any
such notice from the Corporation as is herein-before
prescribed the Corporation may themselves proceed
to execute the work :

(vi) In the event of any gas or water pipe laid
under any road being vemoved or interfered with for
the purpose of works under this Act the Corporation
shall in exoneration of the road authority be respon-
sible to the owner or owners thereof for any damage
that may occur thereto on the same or similar pipes
being relaid under the same road by the use ot a
steam roller by the road authority In carrying out
their ordinary works of repair to the said roads ;

(c) If any question arises under this section
hetween the Corporation and the county council
that question shall be referred to and determined
by an arbitrator to be appointed on the application
of either party by the Board of Trade.

For pro- 52. For the protection of the Midland Railway Company
ﬁﬂﬁ dﬂf (herein-after in this section called ‘‘the Midland Company ") the
Railway following provisions shall apply and have effect : —

Compauy. (1) So much of Tramway No. 5 as will cross the railway

and property of the Midland Compauy on the level
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and so much of Tramways Nos. 12 and 16 as will pass
under bridges carrying the Midland Railway over
public roads shall be so constructed and maintained
as not in any manner to obstruet or impede the traffic
on the rallway of the Midland Company or injuriously

to affect the structure of the said bridges or the piers
and abutments thereof :

(2) In the event of any injury being caused to the said

bridges or the piers or abutments thereof by the con-
struction maintenance repairing user or removal of
any of the tramways by this Act aunthorised or the
works in connexion therewith the Midland Company
may at the expense of the Corporation restore such
bridges or the part or parts thereof which may be
injured to as good a state and condition as they
were in before such injury was occasioned and the
Corporation shall repay to the Midland Company all

sums costs and expenses properly and reasonably
expended by them in respect thereof :

(3) The Corporation shall repay to the Midland Company the

reasonable cost of any alteration in or additions to
the signals gates or machinery of the Midiand Railway

rendered necessary by the construction of Tramway
No. 5 by this Act authorised :

(4) Whenever and so often as the Midland Company shall

require to widen lengthen strengthen reconstruct alter
or repair such bridges or to widen or alter their
railways or to lift or support such bridges owing to the
subsidence thereof caused by the minerals thereunder
having been or being worked or gotten and it shall

be necessary for effecting any of such purposes that

the working and user of any of the tramways under
such bridges should be wholly or partially stopped or
delayed or that such tramways should be temporarily
diverted or wholly or in part taken up or removed
and shall except in cases of emergency give to the
Corporation fourteen clear days’ notice in writing
requiring such stoppage delay or diversion taking up
or removal the working and user of such tramways
shall be stopped or delayed or such tramways shall bs
diverted or taken up or removed accordingly at the
C 33
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A.D. 1804. - - expense of the Corporation and under the superin-
tendence of their engineer (if such engineer shall
give such superintendence) but only for so long as it
may be absolutely necessary for effecting such purpose
and the Midland Company shall not be liable for any
compensation claims and demands charges costs and
expenses for or in respect of such stoppage or delay
or in any way relating thereto :

(5) If in consequence of the construction of the tramways
by this Act authorised or the working and user thereof
it shall be necessary to strengthen or underpin the
plers and abutments of the bridges on the Midland
Railway under which the said tramways shall pass the
Corporation shall on demand repay to the Midland
Company the cost reasonably and properly incurred by
them in the execution of all such works so executed
by them :

(6) If having regard to the proposed position of any works
by this Act authorised when considered in relation
to the works of the Midland Company at the points
where the proposed tramways will pass under or
over the same 1t becomes a,dﬂsable 1n order to avoid
daﬂﬂ'el that the electric telegraphic telephomc or
signal wires or apparatus of the Midland Company
should be altered the Midland Company may execnte
any works reasonably necessary for such alteration
and the reasonable expense of executing such works
shall be borne by the Corporation :

(7) In the event of any of the telegraphic telephonic or
elactmca,l signal communications of the Midland Com-

pany being at any time injuriously affected by the
working and use of the said tramways by electricity
the Corporation shall at their own expense execute
such remedial works as may be necessary for the pro-
tection of the Midland Company any difference arising
between the Corporation and the Midland Company
regarding such remedial works to bhe determined by
arbitration as hereafter provided :

{8) All works which may be necessary 1n constricting and
~ maintaining any of the tramways or working the same
" by meachanical power over the Midland Railway or

34




-_-I-q"i'
_-_-l

[4 Epw. 7.]  Chesterfield Corporation Tramways |[Ch, XXX Vil.]
and Improvements Act, 1904,

under any bridge works or property of the Midland
Company shall be constructed and maintained in
all things at the expense of the Corporation and to
the reasonable satisfaction of the principal engineer of
the Midland Company in such manner and according
to plans. sections and specifidations to be previously
submitted to and reasonably approved by him :

(9) The Corporation shall not for the purpose of electnc
traction make attachments to any part of the said
bridges without the consent in writing 0f the prin-
cipal engineer of the Midland Company which consent
shall not be unreasonably withheld such attachments
if allowed to be in all respects subject to the
reasonable approval of the said engineer and to be
temporarily removed at any time when required by
him in connexion with the maintenance reconstruction
or alteration of the said bridges: .

(10) The Corporation shall not for the purpose of con-
structing .the street widening by this Att authorized
acquire more of the land and property of the Midland
Company abutting on the street.than is necessary for
carrying out the widening as -shown on the deposited
plans and the Midland Company shzll retain g full
right of frontage to the said étreet when widened :

(11) The Corporation shall.be resp0n51ble for a,ncl make good
to the Midland Compa,ny all costs da,ma,ges -and
expenses which may be’ oecasmned to that company
or to their railway works and pmperty by reason of
the execution and use of the works of the Corporation
by this Act anthorised or the failure theéreof :

(12) Any dispute or difference that may arise between the
Midland Company-and the Corporation with-reference
to the provisions of this dection or in any way arising
thereout or as to any works to be carried out in
pursuance thereof shall -be ‘setfled by arbitration by an
engineer or other fit person to be agreed on between
the parties or failing agreement to be nominated by
the Board of Trade on the application of the Corpora—
tion or the Midland Company and the provisions of
the Arbitration Act 1889 shall a.pply to any such
arbitration.

Ca 35
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A.D. 1904, Part IIT.

STREET IMPROVEMENTS.

Power to 53. Subject to the provisions of this Act the Corporation
fﬁ‘;‘;‘:ﬁ; may make and maintain in the lines and situations and upon
provements. the lands shown on the deposited plans and described in the
deposited books of reference and according to the levels shown
on the deposited sections the street improvements and other

works herein-after described namely ;—

(o) A widening and improvement of a proposed new street
authorised by the Act of 1901 and therein described
as ““A new sireet commencing at the junction of
Wheeldon Lane with Queen’s Park Road and termi-
nating at the easterly corner of the Corporation
Slaughter Houses in South Place ”:

(B) A new street commencing at the termination of the said
authorised new street at the easterly corner of the
Corporation Slaughter Houses in South Place and
terminating in Lordsmill Street at a point ten yards
or thereabouts on the north side of the Brampton
branch of the Midland Railway Company.

Abandon- 54. The Corporation may and shall abandon the execution
ﬁﬁﬂfe 1 of such of the Improvements authorised by the Act of 1901 as
improve-  were therein described as follows (that is to say) :—

ts. : ' ' ' |
et I. “A new street commencing at the junction of Holywell

Street with Sheffield Road and Newbold Road 240
yards long and terminating on the north side of Salter
(Gate at a point opposite the junction of Gluman Gate

with Salter Gate "’ :

1I. “ A widening of Burlington Street on its southerly side
commencing at a pomnt four yards from the north-east
corner of a house i1n the occupation of Frederick
Smith and terminating in Packer's Row.”

Application 55. The following sections of the Act of 1901 shall apply
obcertalt ¢4 the improvements by this Act authorised as though they had

sections of

Actof 1901. been in terms re-enacted 1n this Act:—
Section 7 Limits of lateral and vertical deviation.

Section 8 Period for completion of works.
36 v
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Section 9 Power to make subsidiary works.
Section 10 Alteration of position of sewers pipes d&c.
Section 11 Streets disused vested in Corporation,

Part IV.
ELRCTRICITY.

- 56.—(1) Subject to the provisions contained in the schedule
to the Eleetric Lighting {Clauses) Act 1899 the Corporation may
supply electrical energy within the districts and parts of districts
named in the First Schedule to this Act (herein-after in
this section called “the extended area”) and for the purpose
of such supply the provisions of the schedule to the Electric
Lighting (Clanses) Act 1699 as amended or varied by this part
of this Act shall with the exception of sections 83 and 84 of such
schedule be incorporated with and form part of this part of this
Act In reading such schedunle the expression “ the special order ”

shall mean “ this part of this Act’ and “ the undertakers ™ shall
mean ‘f the Corporation.”

(2) Section 21 subsection (1) of the schedule to the Electric
Lighting (Clauses) Act 1899 shall not apply to the -extended area
but in lien thereof the following provision shall have effect (that
is to say) The Corporation shall within a period of six months
after the completion and opening for traffic of any tramway or
portion of tramway by this Act aufhorised to be constructed
heyond the borough lay down suitable and sufficient distributing
mains in every street or road or poriion thereof in which such

tramway or portion thereof shall have been completed and opened
and shall thereafter maintaln the same.

(3) The maximum prices which may be charged by the
Corporation 1n the extended area as mentioned in section 32 of
the schedule to the Electric Lighting (Clauses) Act 1899 shall be
those stated in the Fourth Schedule to the Order of 1894,

57. The Corporation may if they think fit purchase provide

sell let for hire and fix set up alter repair and remove and other-
wise deal in (but not manufacture} lamps electric lines electric

motors fittings apparatus and things for generating transforming
distributing and utilising electrical energy and may provide all

materials and do all work necessary or proper in that behalf

and may require and take such remuneration in money or such
C 3 37
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rents and charges for and make such terms and conditions with
respect to the sale letting fixing setting up altering repairing
or removing of such lamps electric motors electric lines fittings
apparatus and things as aforesaid and for securing (both as
regards the consumer and third parties) their safety and return
to the Corporation as the Corporation may think fit or as may
be agreed upon beiween them and the person to or for whom

the same are sold supplied let fixed set up altered repaired or
removed.

Any lamps motors lines fittings apparatus and things as
atoresaid let for hire under the provisions of this section shall not
be subject to distress or to the landlord’s remedy for rent or be
hable to be taken in execution under any process of any court
or any proceedings in bankruptcy against the persons in whose
posséssion the same may be Provided that such lamps motors
lnes fittings apparatus and things have upon them respectively a
distinguishing metal plate affixed to a conspicuous part thereof or
a distinguishing brand or other mark conspicuously impressed or
made thereon sufficiently indicating the Corporation as the actual
owners thereof.

58. Notwithstanding anything contained in the Order of
1894 or the Acts incorporated therewith a4 person shall not be
entitled to demand from the Corporation a supply of electrical
energy to premises having a separate supply unless such person
shall have previously agreed to pay to the Corporation such
minimum annual sum as will give to the Corporation a reasonable
return on the capital expenditure and standing charges incurred
by the Corporation to meet the possible maximum demand of
such person In case the Corporation and the person demanding
such supply of electrical energy shall fail to agree as to the
amount of such minimum annual sum to be paid by such person
the amount of such minimum annual sum shall be decided by
arbitration. '

59. The Corporation may refuse to supply electrical energy
to any person whose payments for the supply of energy are for
the time being in arrear whether any such payments be due to
the Corporation in respect of a supply to the premises in respect
of which such supply is demanded or in respect of other premises
or to any person whom they may have reasonable grounds for
believing to be acting contrary to the provisions of the section of
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this Act the marginal note of WhlGh is ¢ Use for lighting purposes
of energv supplied for power.”

60. No consumer to whom energy is supplied by the Cor-
poration for power purposes shall without the consent in writing
of the Corporation use such energy for lighting purposes or suffer
it to be so used Any consumer who without such consent shall
use or suffer to be used for lighting purposes energy supplied to
him by the Corporation through a meter fixed for the purpose of
ascertaiping the value of-the supply to him of electrical energy
agreed to be supplied to him for power purposes shall be subject
to a penalty not exceeding five pounds and ‘to a further daily
penalty of two pounds and shall in addition be liable to pay to
the Corporation at such higher rate as they may be for the time
being charging for the supply of energy for lighting purposes for
all or any portion of the energy which has been supplied to him
for power purposes within one year previous-to the date when
the Corporation shall sue for any penalty as aforesaid Any court
having jurisdiction to impose such penalty may and shall on the
application of the Corporation decide as to what portion of any
of such energy the higher charge as aforesaid shall be payable to
the Corporation.

61. The Corporation may 1if they think fit make an allowance
by way of discount not exceeding the rate of five per centum
on the amount due 1n respect of any charges for electrical energy
supplied by them from every person who pays the same within
such time after demand thereot as the Corporation think fit to
prescribe 1n that bebhalf and 1f and so soon as the Corporation
decide to allow any such discount notice to that effect shall
be contained mn every demand note in respect of such charges
Provided that in making such allowance the Corporation shall
not show any undue preference to any consumer.

62, For the purposes of the tramway undertaking and the
electrical undertaking or either of them the Corporation may
acquire hold and exercise patent and other rights or licences but
not S0 as to acquire any exclusive rights therein,

63. The Corporation may with the consent of the owner

of any building or bridge attach thereto (but in the case of a

bridge only to the underside thereof) such brackets wires and

apparatus as may be required for the working of the tramways by
C 4 39
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mechanical power and for the purposes of the lighting of streets in
connexion with their electrical undertaking or either of them :

Provided that—

(1) Where in the opinion of the Corporation any counsent
under this section is unreasonably refused they may
appeal to a petty sessional court who shall have
power having regard to the character of the building
or bridge and to the other circumstances of the case
to allow the attachment subject to such terms as
to compensation or rent and otherwise as they may
think reasonable or to disallow the same and may
determine by which of the parties the costs of the
appeal are to be paid

(2) Any consent of an owner and any order of a petty
sessional court under this sectlon shall not have
effect after that owner ceases to be 1n possession of
the building or bridge but any attachments fixed
under the provisions of this section shall not be
removed until the expiration of three months after
any subsequent owner shall have given to the
Corporation npotice 1n writing requiring the attach-
ments to be removed Where such notice is given
the preceding provisions of this section shall apply
and the petty sessional court shall have the same
powers as under proviso (1) :

(3) The owner may require the Corporation temporarily to
remove the attachments where necessary during any
reconstruction or repair of the building or bridge.

For the purpose of this section any occupier of a building
whose tenancy exceeds one year unexpired and in the case of any
other tenancy the person receiving the rack rent shall be deemed
to be the owner.

64. Any expenses incurred by the Corporation in carrying
into effect the provisions of this part of this Act shall be deemed
to be expenses incurred by the Corporation under the Electric
Lighting Act 1882 and not otherwise provided for and the pro-
visions of sections 7 and 8 of that Act shall extend and apply
accordingly to such expenses.

Any moneys received by the Corporation under this part of
this Act shall be applied in manner provided by section 52 of the
40
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Order of 1894 except capital moneys which shall be applied in
manner provided by section 53 of the said Order.

65.—(1) Nothing in this part of this Act shall in any way
limit or affect the powers of the Derbyshire County Council
(in this section referred to as “the county council”’) to rebuild
alter widen or repair the structure of any bridge upon which any
.work by this part of this Act authorised shall be constructed or
impose upon the county council any liability which was not by
law imposed upon them prior to the commencement of this Act.

(2) If at any time the county council require to carry out
works for rebuilding altering widening or repairing any bridge
which might 1nvolve interference with any portion of the under-
taking by this part of this Act authorised they shall prior to
the commencement of such work give the Corporation one
month’s notice of their intention to carry out such works and if
i order to avold interruption to the supply by the Corporation
of electrical energy it i1s in the opinion of the county surveyor
necessary to temporarily remove the mains and other electrical
appliances helonging to tbe Corporation from such bridge then
the Corporation shall (and they are hereby authorised) at their
own expense to temporarily carry their cables and wires across
such bridge overhead or at the side thereof in such a manner
as will not be a danger or inconvenience to the public or unrea-
sonably interfere with the works to be carried out by the county
council.

(3) When the rebuilding altering widening or repairing of
such bridge shall have been completed the Corporation shall have
the same rights and powers with regard to such bridge and its
approaches as they had before the works were carried out.

(4) If any dispute shall arise between the county council and
the Corporation with regard to this section the same shall be
determined by the arbitrator to be appointed on the application
of either party by the Board of Trade.

PART V.
LANDS.

= 66. Subject to the provisions of this Act the Corporation

may enter upon take appropriate and use all or any part of the

lands delineated on the deposited plans and described in the

deposited books of reference and in particular may appropriate
41

A.D. 1904,

For further
protection

cf Derby-
ehire County
Conneil,

Power to
take lande,




A.D. 1904,

Period fur
compulsory
purchase of
fands.

Correction
of errors &e.
it deporited
plans and
hooks of
refereuce.

|Ch. xxxVvii.] Chesterfield Corporation Tramways {4 Eow, 7.]
and Improvements Act, 1904,

and use as a station for generating electrical energy for the
traxnway undertaking and the electrical undertaking or either of
them and for providing and working thereon engines dynamos
and other electrical plant and works the lands described in the
Second Schedule to this Act,

If and so soon as the Corporation appropriate for the
purpose of a generating station all or any portion of the lands
last before mentioned they shall in each succeeding year charge
upon the tramway revenue and the electrical revenue or either
of them such a sum as in their judgment fairly represents the
annuul value of the lands or portion of lands so appropriated
such sum not being less than shall suffice to meet the charges
of the loan out of which the said lands were purchased or such
proportion of such charges as corresponds to the portion of the
entire area so appropriated and shall place the said sum to the
credit of the district fund.

6%7. The powers of the Corporation for the compulsory
purchase of lands for the purposes of this Act may be exercised
by the Corporation at any time within three years from the
passing of this Act and shall cease after the expiration of the

said period.

68. If there be any omission misstatement or wrong descrip-
tion of any lands or of the owners lessees or occupiers of any
lands shown on the plans or specified in the books of reference
deposited in relation to the Act of 1901 or this Act the Corpo-
ration after giving ten days’ notice to the owners lessees and
occupiers of the land in question may apply to two justices acting
for the county of Derby (such justices not being members of
the Corporation).for the correction thereof and if it appear to
the justices that the omission misstatement or wrong description
arose from mistake they shall certify the same accordingly and
shall in such certificate state the particulars of the omission
and in what respect any such matter is misstated or wrongly
described and such certificate shall be deposited with the clerk of
the peace for the said county and a duplicate thereot shall also
be deposited with the town clerk of the borough or with the clerk
of the urban district council or the clerk of the parish council
of the urban district or parish as the case may be in whick
the lands affected thereby are situate and such certificate and
duplicate respectively shall be kept by such clerk of the peace and
town clerk and clerk or clerks of the urban district and parish
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councils respectively with the other documents to which the same A.D. 1904.
relate and thereupon the deposited plans and books cf reference o
shall be deemed to be corrected according to such certificate and

it shall be lawful for the Corporation to take the lands and

execute the works in accordance with such certificate.

69. The following sections of the Act of 1901 shall apply Application
to the taking of lands for the purposes of this Act as though they ©f certain

: : : sections of
had been in terms re-enacted herein (that 1s to say) :—— Act of 1901,

Section 14 Persons under disability may grant easements &c.
Section 16 Power to retain sell &c. lands.
Section 17 Proceeds of sale of surplus lands.

Section 18 Owners may be required to sell parts only 0f
certain lands and buildings :

Provided that subsection (1) of section 18 shall be read
as though the Third Schedule of this Act were substituted
for the schedule 1n that subsection referred to.

Section 19 Benefits to be set off against compensation.
Section 20 Power to appropriate lands for purposes of Act.

70. On the completion of the new gstreet authorised by Power to
subsection (A) of the section of this Act the marginal note of ?2‘;1;]1‘11;1]
which is ““ Power to execute street improvements > and so soon
as the same 1s opened for public traffic the Corporation may stop
up the passage or footpath known as Dog Kennel's Walk and

thereupon all public and private rights of way over the same shall
be extinguished :

Provided that the Corporation shall make full compensation
to all parties interested in any private rights of way extinguished
by virtue of this section and such compensation shall be settled

in manner provided by the Lands Clauses Acts with reference
to the taking of lands otherwise than by agreement.

Parr VI
FINANCE.

71.—(1) The Corporation may borrow at interest the Power to
following sums on the following securities namely :— borcow.

(a) For street improvement purposes (including aecquisition
of land) on the security of the district fund and general
district rate any sums not exceeding twenty-three
thousand six hundred and forty.one pounds :
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(B) For the purposes of the tramway undertaking (including
acquisition of land) on the security of the tramway
revenue and the borough fund and borough rate any
sums not exceeding ninety-five thousand and twenty
pounds fifteen shillings:

(¢) For payment of the costs charges and expenses of and
incidental to preparing and obtalning this Act on the
security of the borough fund and bhorough rate the
snms requisite for that purpose :

And the Corporation may with the approval of the Local Govern-
ment Board borrow such further moneys as the Corporation may
require for the purpose (A) of this section and with the approval
of the Board of Trade suck further sums as the Corporation may
require for purpose (B) of this section.

(2) In calculating the sum which the Corporation may
borrow under any other enactment any sums which they may
borrow for purpose (B) of this section shall not be reckoned and
the powers of the Corporation as to borrowing and re-borrowing
under the powers of this Act shall not be restrained by the
provisions of the Municipal Corporations Acts or of the Public
Health Acts or of the Local Government Act 1888.

(3) Money horrowed under this section shall be applied only
to the purposes for which it 1s authorised to be borrowed and to
which capital 1s properly applicable,

72. The Corporation shall pay off all moneys borrowed by
them under this Act within the following respective periods (in
the Act of 1901 and in this Act referred to as ‘“the prescribed

periods ”’) (that is to say) :—

As to the moneys borrowed for street improvement purposes
within fifty years from the time ortimes of borrowing :

As to the moneys borrowed for the purposes of the tramway
undertaking within thirty years from the time or times of
borrowing :

As to the mouneys borrowed for payment of the costs charges

and expenses of this Act wichin five years from the passing
of this Act :

As to moneys borrowed with the sanction of the Local
Government Board or the Board of Trade within the
period or respective periods prescribed by those Boards
respectively.
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73. Section 82 of the Act of 1901 is hereby repealed and
in lieu thereof the following provisions shall have effect (that is

to say) :—
(1) The town clerk shall within twenty-one days after the

thirty-first day of March in each year if during the
twelve months next preceding the said thirty-first day
of March any sum is required to be paid as an instal-
ment or annual payment or to be appropriated or to
be paid to a sinking fund in pursuance of the pro-
visions of the Act of 1901 or of this Act or in respect
of any money raised thereunder and at any other time
when the Local Government Board may require such
a return to be made transmit to the Local Government
Board a return in such form as may be prescribed by
that Board and if required by that Board verified by
statutory declaration of the town clerk showing for
the year next preceding the making of such return
or for such other period as the Board may prescribe
the amounts which have been paid as Instalments or
annual payments and the amounts which have been
appropriated and the amounts which have been paid
to or invested or applied for the purpose of the
sinking fund and the description of the securities upon
which any investment has been made and the purposes
to which any portion of the sinking fund or invest-
ment or of the sums accumulated by way of compound
interest has been applied during the same period and
the total amounf (if any) remaining invested at the
end of the year and in the event of his failing to make
such return the town clerk shall for each offence be
liable to a penalty not exceeding twenty pounds to
be recovered by action on behalf of the Crown in the
High Court and notwithstanding the recovery of such
penalty the making of the return shall be enforceable

by writ of Mandamus to be obtained by the Local
Government Board out of the High Court :

(2) 1t it appears to the Local Government Board by that

return or otherwise that the Corporation have failed

to pay any instalment or annual payment required

to be paid or to appropriate any sum required to

be appropriated or to set apart any sum required for

any sinking fund (whether such instalment or annual

payment or sum is required by this Act or by the
45
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A.D. 1904, Local Government Board in virtue thereof to be paid
o appropriated or set apart) or have applied any por-
tion of any sinking fund to any purposes other than

those authorised the Local Government Board may by

order direct that the sum in such order mentioned

noi exceeding double the amount 1n respect of which

default has been made shall be paid or applied as

in such order mentioned and any such order shall be

enforceable by writ of Mandamus to be obtained by -

the Local Government Board out of the High Court.

Application 74. The following sections of Part XI. (Financial) of the
of certain Aot of 1901 shall extend and apply to the borrowing and the

sectious of o . - _ . L
Aot of 1901. financial affairs of the Corporation under this Act as though they

were in terms re-enacted herein (that is to say) :—
Section 74 Mode of raising money.
Section 75 Provisions of Public llealth Act as to mort-
gages to apply. |

Section 77 Mode of payment off of money borrowed.
Section 78 Sinking fund. |

- Section 79 Erotéq’qimi_ of lender from inquiry.

“Qection 81 Power to re-borrow.
Section 84 Expenses of execution of Act.
Section 80 Accounts to be kept and audited.

Amendmenl - 75. Section 73 of the Act of 1901 is hereby amended and
‘;ﬁ Pt 7 the power to borrow for street improvement purposes conferred
1901. by paragraph (a) of that section 1s hereby reduced from the sum
of one hundred and sixty-seven thousand pounds in that para-
oraph mentioned to a sum not exceeding one hundred and twelve
thousand pounds. LT SR
. Part V1L .
. . MISCELLANEOUS,..
Consents of -~ -76. Where .the consent-or.-approval -of any local or road

}_‘;’)i’:ll ::1‘&'0_ authority is by this' Act required- hefore the exercise of any
vity. powers by the Corporation such consent or approval shall not be
unreasonably withheld and if any difference arises as to whether
any consent_or approval is.unreasonably withheld .that difference
shall be referred to an arbitrator to be appointed by the Board

of Trade.

Orders &c.! 77. All orders regulations and }:yelaws made by the Board
?rf 131‘:“"'1 of of Trade under -the authority of this Act shall be signed by a
' seoretary or an assistant secretery of the Board.
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78. Any penalty under this Act or under any byelaws or
regulations made under this Act may be recovered in manner
provided by the Summary Jurisdiction Acts.

79, Informations or complaints under or for the breach of
any of the provisions of this Act or of any byelaws made there-
under may be laid by an officer of the Corporation authorised
in that behalf or by the town clerk.

80. Any person deeming himself aggrieved by any convic-
tion by or order of a court of summary jurisdiction under any
provision of this Act may appeal to the next practicable court
of quarter sessions under and according to the provisions of the
Summary Jurisdiction Acts.

81. A judge of any court or a justice shall not be dis-
qualified from acting in the execution of this Act by reason of
his being liable to any rate.

82,—~(1) The Local Government Board may direct any
inquiries t0 be held by their inspectors which they may deem
necessary 1 regard to the exercise of anv powers conferred
upon them or the giving of any consents under this Act and the
inspectors of the Local Government Board shall for the purposes
of any such inquiry have all such powers as they may have for the

purposes of inquiries directed by that Board under the Public
Health Act 1875.

(2) The Corporation shall pay to the Local Government
Board any expenses incurred by that Board in relation to any
inquiries referred to in this section including the expenses of any
witnesses summoned by the i1nspector holding the 1nquiry and a
sum to be fixed by that Board not exceeding three guineas a day
for the services of such inspector.

83. The costs charges and expenses of and incidental to
preparing obfaining and passing this Act or otherwise in relation
thereto as taxed by the taxing officer of the House of Lords or of
the House of Commons shall be paid by the Corporation out of
the borough fund and borough rate or out of moneys borrowed
under the powers of this Act and such costs shall include the
sosts 1ncurred by the Corporation in complying with the pro-
visions of the Borough Funds Act 1903 with respect to the Bill
for this Act and all matters relating thereto.
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The SCHEDULES referred to in the foregoing Act.

—— = - — - S e m e em - - —

FIRST SCHEDULE.

EXTENDED AKEA OF SUPPLY.

The urbau district of Newbold and Dunston ;
The urban district of Whittington ;
The parish of Hasland 1n the rural district of Chesterfield ;

as the same are respectively constituted at the time of the paasing of this Act

which said districts and parish are all in the county of Derby.

SECOND SCHEDULE.

LANDS FOR (GENERATING STATION.

The piece of land containing 3 acres 1 rood 33 poles or thereabouts
situate wholly in the borough and parish of Chesterfield and bounded on the
north partly by the Chatsworth Road and partly by the River Hipper on the
south by the Brampton Branch Railway belonging to the Midland Railway
Company on the east partly by land and houses belonging to Mr. Joseph
Silcock and partly by land beloenging to the representatives of Alfred Barnes
deceased and on the west partly by land belonging to the said Midiand
Railway Company and partly by cottages and gardens belonging to Mrs. Sarah
Ann Gaunt.
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THIRD SCHEDULE. ~ AD. 1904,

ProPERTIES OF WHICH PARTS ONLY MAY BE TAKEN.

Na. on L |
degj{fsitml i Farish or Borough. Description of Property.
1],
24 Chesterfield - . - { Yard.
25 Dao. - - | Land and wall.
31 Do. . - - | Yard.
39 Do, - - | Do.
41 Do. - - - | Wall and Tand,
12 | Do. - . Do.
43 Do, . - , Do.
o4 D[]. - - DD-
45 | Do. - - - Do.
46 g Do, - - | Yard wall and privies,
17 | Do. - . - 1 Wall and land.
12 | Do. - - ! Yard,
T2 Do, - - - 1 Land.
13 Do. - - | Yard and wall.
G2 Do. - - - Harness-room and store.
93 Do. - - Dec.
Y7 Do. - - - | Yard,
103 Do. - . { Yard and wall,
111 Do. - . - Do.
115 Do. - -t Gariden and wall,
132 | Do. - - - | Yurd.
146 5 Do, - - . Do.
152 |  Da. : . -1 Do
: 163 Do. - - | Cowsheds and pigsties,
| 167 Do. . - -1 Yard and wall,
T Do, : - | Wall and Inml.
0 Do. . - - Do.
169 Do. - - | Land,
194 Do, - - -1 Do.
196 Do. - - | Store.
197 | Do. - - -1 Yaord.
|
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