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EXPLANATORY MEMORANDUM TO

THE CHILDREN’S HEARINGS (SCOTLAND) ACT 2011 (CONSEQ UENTIAL AND

TRANSITIONAL PROVISIONS AND SAVINGS) ORDER 2013

2013 No. 1465

1.1  This Explanatory Memorandum has been preplayeitie Scotland Office and is
laid before Parliament by Command of Her Majesty.

1.2  This Memorandum contains information for thentcCommittee on Statutory
Instruments.

Purpose of the instrument

2.1  This Order contains provision which is necessarexpedient in consequence of
the Children’s Hearings (Scotland) Act 2011 (“tl#2 Act”). The 2011 Act restates and
amends the law relating to children’s hearings ootand. This instrument updates
existing legislation in consequence of these amemdsn

Matters of special interest to the Joint Committe on Statutory Instruments

3.1 This Order is to be made in exercise of thevgge conferred by sections 104,
112(1) and (4), and 113(2), (3), (4) and (5) of 8eotland Act 1998 (“the 1998 Act”).
Section 104 of the 1998 Act provides for subordnagislation to be made in the UK
Parliament which contains provisions which are ssagy or expedient in consequence of
any provision made by or under any Act of the SslotParliament.

3.2 The Order is necessary or expedient in conseguef the 2011 Act as existing
UK legislation needs to be updated following ameeadts made to Scottish children’s
hearings law.

3.3  This Order is subject to affirmative resolutpmocedure in the UK Parliament.

Legislative Context

4.1  This Order is in consequence of the 2011 Aatlwihvill fully come into force on
24 June 2013. The 2011 Act repeals substantiad pathe Children (Scotland) Act 1995
(“the 1995 Act”) and restates and updates exispirayisions as well as creating new
provisions for children’s hearings in Scotland.

4.2  Certain pieces of legislation that apply tlyloout the United Kingdom, or in one
or more of England, Wales or Northern Ireland, meierence to the 1995 Act. As the
2011 Act repeals substantial parts of the 1995 kactie numbers of these references no
longer make sense resulting in the legislationwartking as intended. Accordingly, this



Order updates existing legislation to ensure ittiooles to operate effectively by
recognising that it is now the 2011 Act and redafet made under it that govern
children’s hearings in Scotland. The 2011 Applies onlyto Scotland. In order to ensure
this operates effectively, this Order creates aefpawers to mirror some of those in the
2011 Act. These will ensure the effective enforcentd the 2011 Act throughout the UK
in the same way as has been achieved under theA295

4.3  The order uses the term “place of safety” inn&ztion with placing a child in an
emergency situation. The definition here is thmasas the definition of “place of safety”
in section 202 of the 2011 Act. The same definitbbriplace of safety” currently applies
under the 1995 Act and was used in very similangein the previous children’s hearings
regime under the Social Work (Scotland) Act 196Be Ppolicy intention of this Order is
that there should be maximum flexibility for thosaving to place children in places of
safety. These are emergency situations and itbeilfor those dealing with the child at
the time to decide which of the places providedigdoest in the circumstances, and this
Order does not intend to close off any options gessarily. Accordingly, a “surgery”
could be a place of safety. This term is usedtsnordinary sense in order to give
maximum flexibility to those requiring to place hild in a place of safety. Similarly, a
child may be placed with a “suitable” person ant intended that those accompanying
the child and implementing the emergency order w#icide whether a person is suitable
at the time the order is implemented.

Enforcement of orders

4.4 Under the 2011 Act, certain orders can be niadelation to a child which may
specify conditions including, for example, wherehald will live. The orders are those
specified in this Order as “relevant orders” so wehany of the relevant orders is made
authorising the keeping of the child in a particydéace, this Order gives constables in
England, Wales and Northern Ireland powers to eef@uch orders by giving them the
powers specified in article 5. Enforcement procedwsimilar to those provided for in
article 5 previously existed under the 1995 Act.

Warrants to secure attendance

4.5 Warrants to secure attendance are designedke sure a child is brought before
relevant proceedings; either before a childrenaring or a sheriff. Where a warrant to
secure attendance is granted under the 2011 Acthendhild is in England, Wales or
Northern Ireland, article 6 of this Order makesvsion to allow a constable in any of
those jurisdictions to enforce that warrant. Simif@ocedures to enforce warrants
securing attendance existed under the 1995 Act.

Compulsory supervision orders (“CSQ”)

46 A CSO broadly mirrors a 1995 Act “supervisi@guirement”. A CSO may be
imposed by a children’s hearing or sheriff on ddctvho is under the age of 16. A child
who is subject to a CSO when they are 16 may woeatto be the subject of a CSO until
they are 18. A children’s hearing can chooset i§iin the best interests of a child, to



place that child in a particular place in EnglamdAales and article 7 of this instrument
gives power to the hearing to do this. This simplyrors the situation which previously
existed under the 1995 Act.

Interim compulsory supervision orders (ICSO)

4.7  An ICSO consolidates several of the existi@@5LAct warrant provisions into one
interim order which allows the children’s hearimgthe sheriff to put interim measures in
place before deciding whether compulsory measofesipervision are needed such as
imposing a CSO. As with a CSO, a children’s heagag choose, if it is in the best
interests of a child, to place that child in a gaitar place in England or Wales.

Child absconding from place

4.8 A children’s hearing or a sheriff may consitleat it is in the best interests of a
child to stay in a particular place. If that chitebn absconds from the particular

place, for whatever reason, to a place in Engl&viaes or Northern Ireland, article 8 of
this Order allows a constable in any of those glictsons to arrest the child without a
warrant and take them to the place. If a couratsed that there are reasonable grounds
to believe that the child has absconded to padicptemises, the court may grant a
warrant authorising a constable to enter those igemnsearch for the child and to use
reasonable force for the purposes of entering mesnand searching for the child. This
simply restates the situation which previously &sdsunder the 1995 Act.

Child absconding from person

4.9 A children’s hearing or a sheriff may consitleat it is in the best interests of a
child to stay with a particular person. If that Idhthen absconds from the particular
person, for whatever reason, to a place in Engléfales or Northern Ireland, article 9 of
this Order allows a constable in any of those glicisons to arrest the child without a
warrant and take them back to the person. Simjldfrlg court is satisfied that there are
reasonable grounds to believe that the child hasaded to particular premises, the
court may grant a warrant authorising a constablenter those premises, search for the
child and, to use reasonable force for the purposemntering premises and searching for
the child. This simply restates the situation wpclviously existed under the 1995 Act.

Offences relating to absconding

4.10 A children’s hearing or a sheriff may consideto be in the best interests of a
child to require them to be kept in a particulaagal or with a particular person, such as a
foster carer or a relative who has (or is authdrisehave) control of a child by virtue of a
specified warrant or order. It is an offence fopexrson to knowingly assist or induce a
child to abscond from such a place or person, nMmgly harbour or conceal a child
who has absconded, or to knowingly prevent a dndlch returning to the place where the
child is required to be kept or to the person withom the child is required to stay.
Anyone who commits such an offence is liable on reamy conviction to a fine or
imprisonment or both. Article 10 of this Order de=athese offences in England, Wales



and Northern Ireland and provides for the penaltidhis simply restates the situation
which previously existed under the 1995 Act.

Offence relating to intentional obstruction

4.11 Under the 2011 Act it is an offence to intendlly obstruct the implementation of
a child assessment order, a child protection omean order made under section 55 of
the 2011 Act. It is also an offence to obstrucbastable acting under section 56 of the
2011 Act. Anyone who commits such an offence ibldaon summary conviction to a
fine. Article 11 of this Order creates this offenedngland, Wales and Northern Ireland.

Publishing restrictions

4.12 This Order prohibits the publication of cartmformation about proceedings at a
children’s hearing or court proceedings under 8841 Act if it is intended that
publication will, or is likely to, identify the ¢ldl, the child’s address, or the school which
the child attends. This restriction applies to gw®rson and could therefore include
journalists and their publishers as well as retsior carers. A breach of this prohibition
is an offence and anyone who commits such an offenitable on summary conviction
to a fine. Article 12 of this Order creates thiseate in England, Wales and Northern
Ireland. This simply restates the situation whioevpusly existed under the 1995 Act.

Transfer of children from Scotland to England, Vasend Northern Ireland: Effect of
Compulsory supervision order

4.13 The Children (Reciprocal Enforcement of Pribed Order etc. (England and
Wales and Northern Ireland)) (Scotland) Regulaid®96, SI 1996/3267 (“the 1996
Regulations”) allow for orders made for care efcchildren by courts in the UK outwith

Scotland to be treated as if they were subjestiiervision requirements if the child were
to move to Scotland. The 1996 Regulations alsowalfor a Scottish supervision

requirement to be treated as if it was an ordeteuran enactment under which the
corresponding England or Wales or Northern Irelarder is made if a child is moving

outwith Scotland but within the UK. However the 89Regulations will be repealed once
the 2011 Act is implemented. The aim is to use @nder to replicate, where practicable,
the 1996 Regulations provision for a child movimgni Scotland to England, Wales or
Northern Ireland. Articles 13 and 14 make thisvision.

4.14 Article 13 of this Order makes provision fdretsituation where a child in

Scotland, who is subject to a CSO, moves to liveEngland or Wales. This article

provides for that CSO to be treated as an equivaleler made under the law of England
and Wales.

4.15 Similarly, article 14 of this Order makes psion for the situation where a child
in Scotland, who is subject to a CSO, moves to iivéNorthern Ireland. This article

provides for that CSO to be treated as an equivaleler made under the law of Northern
Ireland.



4.16 The provisions included in article 13 of tllsder replace existing provision
contained in the Children (Reciprocal EnforcemeihPrescribed Orders etc. (England
and Wales and Northern Ireland)(Scotland) Reguiatia996 (Sl 1996/3267). The
intention in this order is largely to carry forwétte regime governed by those regulations
which works well between Scotland and the reshefWK. The terminology used in those
regulations is well understood by those operatiggystem. A term such as “education
supervision” which is used in those regulationsas defined there but is understood by
those concerned. Article 13 continues the ushisfterm

Transfer of children from England, Wales and Nerthlireland to Scotland: Effect of
orders made in England, Wales and Northern Ireland

4.17 A separate set of regulations using the poaesection 190 of the 2011 Act, to
be known as The Children’s Hearings (Scotland) Acansfer of Children to Scotland-
Effect of Orders made in England, Wales and NorntHeeland) Regulations 2013, will
apply where a child subject to a Care, SupervisioEducation Supervision Order made
in England, Wales or Northern Ireland moves to Boot and becomes subject to the
jurisdiction of the children’s hearings system. 3&&kegulations (attached as Annex A to
this Explanatory Memorandum) were laid before thetfsh Parliament on #9January
2013 but had not received the approval of the &toRarliament before this instrument
was laid in the UK Parliament. However, the Schtifarliament’s Education and Culture
Committee approved these Regulations 8vE&rch 2013. We expect the Regulations to
be both approved by the Scottish Parliament andemaa 13 March 2013 and
subsequently come in to force on the same datehiasQrder when they will be
incorporated by reference into article 15 of thisl€D.

4.18 Article 15 of the Order makes provision sct tiace a child moves to Scotland
subject to an English, Welsh or Northern Irish orgdich has then been converted to a
Scottish compulsory supervision order, the Engliste)sh or Northern Irish order ceases
to have effect as the child becomes the respoitgibfl Scotland.

Child placed in secure accommodation: decisiorheftiead of unit

4.19 Under the 2011 Act, a children’s hearing niagonjunction with a relevant order
or warrant, make a secure accommodation authamsé8AA) which could specify that
the child resides at a residential establishmeriEngland, Wales or Northern Ireland.
Under the 2011 Act, the Chief Social Officer (CSW@)st then make a decision as to
whether or not to implement the SAA. Once that sleai has been made, consent from
the head of unit in which the child is to be plh¢eto be requested. This Order specifies
the criteria upon which the head of unit is to b#sar decision. All heads of unit in
Scotland will be required to comply with this regunment and article 16 of this Order
makes provision mirroring that requirement for Eamgl, Wales and Northern Ireland.



4.20 This Order also makes a number of provisidingt make consequential
amendments to primary and secondary legislatioengure that existing legislation can
operate effectively with the 2011 Act and legislatmade under it.

Territorial Extent and Application

5.1 Except as outlined below in 5.2 to 5.5, this€d extends to England and Wales,
Scotland and Northern Ireland.

5.2 The modifications made by the Schedules hageséime extent as the provisions
being modified.

5.3  Articles 7, 13 and 16 extend to England ande#/ahd Scotland only.

54 Articles 10, 11 and 12 extend to England ande¥/and Northern Ireland only.
5.5  Article 14 extends to Scotland and Northertahd only.

5.6  Article 20 extends to England and Wales only.

European Convention on Human Rights

The Parliamentary Under Secretary of State forl8cdt the Rt. Hon David Mundell MP,
has made the following statement regarding HumahtRi

“In my view the provisions of the Children’s Heags(Scotland) Act 2011
(Consequential and Transitional Provisions and 8gs)Order 2013 are
compatible with the Convention rights.”

Policy background

7.1  The reform of the children’s hearings systemart of the Scottish Government’s
overall work in relation to children and young pkomimed at breaking Scotland’s
historic cycles of poverty, under achievement amelqualities in health, income and
outcomes. Although the system is well regarded ®othin Scotland and further afield,
Scotland must have a children’s hearings systerh ith@apable of dealing with the
challenges presented today and in the future Jdesfgds such as the large growth in the
number of children needing care and protection elt ag the need to deal with offending
behaviour by young people.

7.2  The fundamental philosophy and principleshef¢hildren’s hearings system were
established over 40 years ago in the KilborandonoRey 1964 and remain as true today
as they did when the report was first publishedesehwere the welfare principle; the
consideration of needs alongside deeds; the apptedorum of the hearing as the best
place to make decisions on compulsory measuresuupérgision intended to support
children through difficult times; and, the impevatiof the involvement of the child in

discussions. It is these principles which make ¢hédren’s hearings system unique
because the children who come within it, eithervelifare or offending grounds, are
considered to be children who are in need, fadsigreither from their own behaviour or,
from the behaviour of others.



7.3  The key aims of the 2011 Act are thereforprtwiect those underlying principles
and to strengthen and modernise the children'sngsasystem, focusing on improving
outcomes for children and young people by addrgssirir needs and promoting their
rights. The key objectives are to ensure thatthikelren’s hearings system is: focused on
improving outcomes for children and young peopleijdcand young person-friendly;
nationally consistent, but locally delivered; betguipped to make effective, evidence
based decisions; fully accountable for its actiand decisions, underpinned by a more
independent tribunal; and European Convention em&h Rights compliant.

Consultation outcome

8.1  Although there has been no general consultapEtific to the amendments of
this Order, the Whitehall, Welsh Government and themn Ireland Executive
departments with responsibility for the legislatiaich this Order affects have been
consulted during the drafting of this Order. All@mdments contained in this Order have
the approval of the relevant departments.

8.2  With regard to wider consultation, the ScottShvernment conducted several
consultations on reform of the Children’s Hearinggstem in Scotland. In 2004 it
publishedGetting it Right for Every Child: Review of the dhen’s Hearings system.
This was followed in 2005 by the publication Gfetting it Right for Every Child:
proposals for actionln December 2006 the Scottish Government corguteits draft
Children’s Services Bill. This Bill was not subseqtly introduced to the Scottish
Parliament.

8.3 Following these earlier consultations, the &&lot Government ran its
Strengthening for the Future: A consultation on Beform of the Children’s Hearings
Systenfrom 31 July 2008 — 24 October 2008. This consioibareceived 259 responses.
61% of respondents stated that they had directiveweent in the Children’s Hearings
System as a panel member. 24 Children’s Panels2é&n@hildren’s Panel Advisory
Committees also responded to the consultation.

8.4 Most respondents agreed that reform of thed@dmls Hearings System was
necessary. There was support for changes at anahtlevel that would improve
consistency and practice in areas such as traireegJitment and promotion. A condition
often attached to this support was that the Hearisygstem should retain the use of
volunteers with local knowledge of the needs ofrthemmunities, and that any national
reforms must not be at the cost of local delivdtpwever, very little support was
received for the establishment of a single natidmady to oversee all aspects of the
Children's Hearings System; along with very littenfidence that independence of
decision makers would be protected were this ogtidre taken forward.

8.5 As a consequence of the responses to this Itatiso, the proposals contained
within Strengthening for the Futurgvere revised. This revision resulted in a draft
Children’s Hearings (Scotland) Bill being publishied consultation in June 2009. This



10.

11.

12.

13.

Bill received broad stakeholder support and wasefbee introduced to Scottish
Parliament during February 2010, passed during Méree 2010, and received royal
assent on 6 January 2011.

Guidance

9.1 This Order stands alone, guidance is not sacgs

Impact

10.1 This instrument has no impact of a regulat@ture on the private sector or civil
society organisations and will not impose or redcmss.

10.2 This instrument has no impact on the pulditar other than the impact on local
authorities applying and dis-applying benefits daling changes to the definitions of a
“looked after child” and a “young individual”.

10.3 An Impact Assessment has not been preparetdisonstrument.

Regulating small business

11.1 The legislation does not apply to small besin

Monitoring & review

12.1 The effect of this Order is purely consequntit does not create new policy or
frameworks and therefore no monitoring or reviewtloé effects of this Order are
required.

Contact

Emma Lopinska at the Scotland Office (Tel: 0131 24026 or email:

emma.lopinska@scotlandoffice.gsi.gog.ukan answer any queries regarding the
instrument.




ANNEX A — THE CHILDREN'S HEARINGS (SCOTLAND) ACT (T RANSFER OF
CHILDREN TO SCOTLAND — EFFECT OF ORDERS MADE IN ENG LAND, WALES
AND NORTHERN IRELAND) REGULATIONS 2013

This draft replaces the one laid on 16th Januarg20t is being issued free of charge to all knaetipients
of those draft Regulations.

Draft Regulations laid before the Scottish Parliamn@nder section 190(2)(c) of the Children’'s Heasn
(Scotland) Act 2011, for approval by resolutiorited Scottish Parliament.

DRAFT SCOTTISH STATUTORY INSTRUMENTS

2013 No.
CHILDREN AND YOUNG PERSONS

The Children’s Hearings (Scotland) Act 2011 (Transff Children to
Scotland — Effect of Orders made in England ande¥/al Northern
Ireland) Regulations 2013

Made - - - -

Coming into force in accordance with regulation 1

The Scottish Ministers make the following Regulasian exercise of the powers conferred by sectRh df
the Children’s Hearings (Scotland) Act 20)Hnd all other powers enabling them to do so.

In accordance with section 190(2)(c) of the ChittkeHearings (Scotland) Act 2011, a draft of these
Regulations has been laid before, and approveddsntution of, the Scottish Parliament.

Citation and commencement

1. These Regulations may be cited as the Childrer’aridgs (Scotland) Act 2011 (Transfer of Children t
Scotland — Effect of Orders made in England anded&/al Northern Ireland) Regulations 2013 and cortee i
force on the same day as section 190 (effect oérerdhade outwith Scotland) of the Children’s Hegsin
(Scotland) Act 2011.

Interpretation

2—(1) In these Regulations—
“the Act” means the Children’s Hearings (ScotlaAd) 2011;
“the 1989 Act” means the Children Act 1989(

@) 2011 asp 1.



“the 1995 Order” means the Children (Northern inelleOrder 1995j;

“local authority”, in relation to England and Waléms the meaning given by section 105j1)f the 1989
Act in respect of England and Wales.

(2) Any reference in these Regulations to anytldage in writing includes a reference to anythingelo
in electronic form which is—

(a) sent by electronic means; and
(b) capable of being reproduced in legible form.

Effect of care orders made in England and Wales

3—(1) This regulation applies where—
(a) achild is subject to a care order made underces8tl(1)(a) of the 1989 Act;

(b) the court has given approval under paragraph I8($rhedule 2 to the 1989 Act to the local autiorit
(“the home local authority”) to arrange, or assisarranging, for the child to live in Scotland;

(c) the local authority for the area in which the chidto reside, or has moved to, in Scotland (“the
receiving local authority”) has, through the Prpadi Reporter, notified the court in writing that it
agrees to take over the care of the child; and

(d) the home local authority has notified the court thagrees to the receiving local authority takongr
the care of the child.

(2) The care order has effect as if it were a compylsopervision order.

(3) In this regulation “court” means the court whictshgven the approval in terms of paragraph 19(1) of
Schedule 2 to the 1989 Act.

Effect of supervision orders and education supervien orders made in England and Wales

4—(1) This regulation applies where—

(@) a child is subject to a supervision order made ursdetion 31(1)(bjj of the 1989 Act, or an
education supervision order made under section)@p¢if that Act;

(b) the local authority designated under section 3bj19f the 1989 Act, or the local authority desiguht
under section 36(1) of that Act, has notified theal authority for the area in which the child ds t
reside in Scotland (“the receiving local authorjtgf the proposed transfer of the child to Scotland
and

(c) the receiving local authority has consented taotimposed transfer in writing.
(2) The supervision order, or education supervisioregrias effect as if it were a compulsory supemwisi

order.
Effect of care orders made in Northern Ireland

5—(1) This regulation applies where—
(a) achild is subject to a care order made under@3ig(1)(a) of the 1995 Order;

A 1989 c.41.

A S.1. 1995/755 (N.I. 2).

* The definition of “local authority” was amendey jmaragraph 13 of Schedule 10 and by Schedule tt&to
Local Government (Wales) Act 1994 (c.19). Thee@her amendments to section 105(1) which areatetant to
these Regulations.

® Section 31(1)(b) was amended by Schedule 8 t€thminal Justice and Court Services Act 2000 (.43

® Section 36(1) was amended by S.I. 2010/1158.
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(b) the court has given approval under article 33(1thef1995 Order to the authority to arrange, oisass
in arranging, for the child to live in Scotland;

(c) the local authority for the area in which the chidto reside, or has moved to, in Scotland (“the
receiving local authority”) has, through the Prpadi Reporter, notified the court in writing that it
agrees to take over the care of the child; and

(d) the authority has notified the court that it agreethe receiving local authority taking over ttagec of
the child.

(2) The care order has effect as it if were a compylsopervision order.
(3) In this regulation—
“court” means the court which has given the approveerms of article 33(1) of the 1995 Order; and

“authority” means, in relation to Northern Irelaral,Health and Social Care trust established bylarti
10(1) of the Health and Personal Social Servicestfi¢rn Ireland) Order 199%)(and renamed by section
1(3) of the Health and Social Care (Reform) ActiiRern Ireland) 2008,

Effect of supervision orders or education supervisin orders made in Northern Ireland

6—(1) This regulation applies where—

(a) a child is subject to a supervision order made uadéle 50(1)(b) of the 1995 Order, or an edurati
supervision order made under article 55(1) of Oater;

(b) the authority designated under article 50(1)(b}hef 1995 Order, or the education and library board
designated under article 55(1) of that Order, tadied the local authority for the area in whidfet
child is to reside in Scotland (“the receiving Ibaathority”) of the proposed transfer of the chitd
Scotland; and

(c) the receiving local authority has consented tgotimposed transfer in writing.

(2) The supervision order, or education supervisioregrilas effect as if it were a compulsory supemisi
order.

(3) In this regulation—

“education and library board” means an educatiod rary board established under article 3 of the
Education and Libraries (Northern Ireland) OrdeBaf);

“authority”, in relation to Northern Ireland, hastmeaning given in regulation 5(3).

Application of the Act to orders which have convertd under regulation 3, 4, 5 or 6
7—(1) This regulation applies where an order maderigland and Wales or Northern Ireland has effect a
if it were a compulsory supervision order by virafeegulation 3, 4, 5 or 6.
(2) For the purposes of the application of the Act,ithplementation authority is—
(a) where regulation 3 applies, the receiving locahatity referred to in regulation 3(1)(c);
(b) where regulation 4 applies, the receiving locahatrity referred to in regulation 4(1)(b);
(c) where regulation 5 applies the receiving local arth referred to in regulation 5(1)(c); and
(d) where regulation 6 applies the receiving local arith referred to in regulation 6(1)(b).
(3) Section 131(2) of the Act is modified and applissfahere were inserted at the end—

0 S.1. 1991/194 (N.I. 1). Section 10(1) was relglyaamended by section 43(1) of the Health and &l
Social Services Act (Northern Ireland) 2001 (c.3).

® 2009 c.1 (N.1.).

O S.1. 1986/594 (N.I. 3), to which there are ameadta not relevant to these Regulations.
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“(f) the authority becomes aware that the childsibject to a compulsory supervision order by
virtue of regulations made under section 190 of Aut.”.

(4) Section 137 of the Act is modified and lagmpas if there were inserted after subsectior(3)

“(3A) If the review is initiated under section 12}(f) the children’s hearing must be arranged ke ta
place no later than 20 working days after notiagiven to the Principal Reporter under section 131(

Name
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
Date
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations apply where a child is transfietweScotland from England and Wales or Northeetaird
whilst subject to an order made in that jurisdictgiving an authority care or supervisory respaitisilfor that
child.

The Regulations make provision for those ordetsaie effect as if they were compulsory supervisiaters.
Regulation 7 specifies which local authority isp@ssible for implementing the measures of the cdsgoy
supervision order for the purposes of the Childsariearings (Scotland) Act 2011. It also modifiestisas
131(2) and 137 of that Act to provide that the ditgh’s hearing must review the child’s case atterttansfer
is effected by requiring the local authority toifyothe Principal Reporter who must arrange a mgpto take
place no later than 20 working days after receiviraj notice.
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