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C A P. LXXXV,

An Act for the Regulation of Chimney Sweepers
and Chimneys. [7th August 1840.]

HEREAS an Act was passed in the Fifth Year of the
%;5; " Reign of His late Majesty, intituled An Act for the better 4 & 5W. 4.
Regulation of Chimney Sweepers and_their Apprentices, c.35.
and for the safer Construction of Chimneys and Flues, to continue in
force until the First Day of Junuary in the Year One thousand eight
hundred and forty, and from thence until the End of the then next
Session of Parliament ; be it enacted by the Queen’s most Excellent
Majesty, by and with the Advice and Consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament assem- .
bled, and by the AuthoritY of the same, That the said Act shall Continuance
continue and remain in full Force until the First Day of July in the of4&5W.4
Year One thousand eight hundred and forty-two. c. 35.

II. And be it enacted, That from and after the First Day of Penalty for
July in the Year One thousand eight hundred and forty-two, any Sompe ling
Person who shall compel or knowingly allow any Child or young Children to
Person under the Age of Twenty-one Years to ascend or descend a climb Chim-
Chimney, or enter a Flue, for the Purpose of sweeping, cleaning, or neys.
coring the same, or for extinguishing Fire therein, shall be liable to a

Penalty not more than Ten Pounds or less than Five Pounds.

III. And be it enacted, That from and after the passing of this No Child
Act it shall not be lawful to apprentice to any Person using the under Six- .
Trade or Business of a Chimney Sweeper any Child under the Age ‘e‘;)“ Years
of Sixteen Years, and that every Indenture of such Apprenticeship yived toa

which may be entered into after such Date shall be null and void.  Chimney
70 IV. And Sweeper.
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Apprentics  1¥. And'Be Bt emacted, Thit Gpon thé Application bf'any Child
may apply &ppréﬂﬁoé %o any Persofl using-the Trdade or Business of a 'Chimnéy
S g(;“‘g ISweep,gh’gt En Time after thé Pirst Day of July Oune thousand
8% &ight Fuhdre Zﬂd forty-one atid previously to the First Day of July
One’ thousatid “eight hundred apd forty-twd, to any Justice of the
“Peace having' Jurisdiction wherd th% astel or Mistress o6f7¥tith
Child shall' reside, it shall be'lawful for suck Justice t§ sumton
sti¢h Mastér' or MistteSy 10 ppedit, at 4 teasotiablé Time to be named
Gh thé Summots, gét being skﬁ)ﬁe‘r thdn Seven Days fiorii the Time
of! é‘rhntihg '‘the Summéns, before any Two Justices having Juris-
diction as aforesatd ; 4nd upon Propf made upon Oath, to the Satid-
faction Of the Justice¥ by Whottl the Cas¥ shall be heatd, that su
Appreéntice iy desjrous 8f being' discharged ftom his ot her Appr
ticeship, it shall Be laWwRil for Such Justices forthwith to discharge
r%k],c}i pprénticé by Warrahit'inder their Hands and Seals, for whié
arrant no Fees shall be paid ; ‘and no Writ of Certiorari ¢t oth
Process shall idsye to Pérq?\fe any Proceedings under this Enhctment
into any of Het Majesty's Superior Courts of Record in Engkm&d ?’r
Ireland, or'#it8 the Court of Session in Scotland. !

Indentures V. And be it ¢nacted, That from and after the First Day of July
of Children (pe thousand eight hundred and forty-two all existing Indentures
under 16 . . A A .

Yearsto  Of Apprenticeship to the Trade ox Business of a Chimpey Sweeper
cease after of any Child who shall then beg undexr the Age of Sixteen Years shall

1stJuly1842. he null and void,

Regulating VY. And whereas it is éxpedie‘nﬁ, for the bettér Seéurity from Acci-
Cf"gflt.’“c""“ dents by Fire ot otherwise, the imptoved Construction of Chimneys
o MBGYE: and Flues provided by the said Act be continued; be it ‘enacted,
That all Withs and Partitions between any Chimney or Flue which

at any Tile after the passing of this Act shall be built or tebuilt

shall be of Brick or Stone, and at least equal to Half a Brick in
Thicknessy gnd every Breast-back and With or Partition of pny

Chimney or Flug, hereafier to be built or rebuilt shall be built of

sound Materials, and the Joints of the Work well filled in, with good

Mortar or Cement, and gendered or stuccoed within ; and also that

every Chimney ¢r Flue hereafter to be built or rebuiit in any Wall,

or of greater Length than Four Feet out of the Wall, not being a

circylar Chimney or Flue Twelve Inches in Diameter, shall be in

every Section of the, same not less than Fourteen Inches by Nine

Inches; and no Chimney or Flue shall be constructed with any Angle

therein which shall be less obtuse than am Angle of One hyngdred and

twenty Degrees, gxcept as is herein«after excepted ; and every salient

or projecting Angle 1 any Chimney or Flue shall be rounded off

Four Inches at the least, upon paip of Forfeiture, by every Master

Builder or other Master Workman who shall make or cause to be

anade such Chimney or Flue, of any Sum of not less than Ten Pounds

nor exceeding Fifty Pounds: Provided nevertheless, that notwith-

standing this Aqt Chimpeys or Flues may be built at Angles with

each other of Ninety Degrees and, mare, such Chimneys oy Flyes

lgavmg thereip prpper Doors or Openings pot less thap Six Inghes

quare,

Beforewhom  VIL, Aild be it enacted, Thit all Cotrvictibs for' Penaltiss For
C""V;;‘i;’:; any Offence Hgaihst this Act may be had before T'wo ot more Justices
may " of thé Pedce ‘acting for thé County, Riding, City, Borough, Division,
or Place where the Offence shall happen, ér before’ the Sheriff or

7 Stewart
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Stewart of any County er Stewartry in Spot/pnd; and ensdties, Penalties |
and the Costsy and ,Chzrges a,ttendiig t.lﬁq ecovery thz};g% ,)E shall be ?m’." 3" ‘_"é
levied by Distress and Sale of the Goods and Chattels of the fFerder ;;,v;ﬁei "
or Person liable or ordered to pay the same xes ectively, by Waprant
ander the Hands and Seals of Two, ory more of the said Justices, ar
ander the Hand of any such Sheriff gr Stewarty rendering the Qyex-
plus of such Distress and Sale (if any) to the Party or Barfies aftqr
deducting the Charge of making the same, whigh Warrant sugh Jus-
tices or Sheriffs or Btewarts are herebg; empowered ,and required to
grant, npon Conviction of the Offender by Copfession, or Qath of
One or more credible Witness or Witnesses ; aﬂd the Penalties, Gosts,
and, Charges, when o levied, shall be paid,the onerHalf o In-
former; and the other Half to the Qverseers or gers F the Popr
of the Parish, Township, or Place wherg the Offepger shall dyell gnd
inhabit, to be by such Oyerseers or Managerg applied in i ofl the
Rate or Assessment raised for the R(z},ief of the Poor OfJ such. })pxlsh,
"Township, or Place, and in Scotland, ip Parishes where erejﬁha‘}l

no Assessment for the Relief of the Poor, as the said Managers
shall direct, or to Her Majesty in case there shall be ng such Qyerseer

or Manager.

VIII. And be it bnacted, That the Jasthces of the Petice’6r’ Sheriffs I default of
or Stewarts by whom any Person shall bé ¢onvicted and adjutiged to gay“;e“‘ﬂ:’,f
pay any Sum of Money for any Offence against this Act muy adjudbe parics cor-
that stich Persoti shall pay the same, togethet with {(ostls, either victed to
immediately or within such Period as the said Justices shall think: fit ; bé sent to
and; that in default of Payment at the Time appointed such Beyson Pritom
shall be imprisoned in the Common Gaol or I?Iouse of Correction
gwith or without hard Labour), as to the said Justices or Sheriffs or ¢ o

tewarts shall seem meet, for any Time not exgeeding Tﬂw

alendar
Months; the Commitment to be determinable wpon Payment ,Qﬁ g}?:e
[

JAmount of the Penalty and Costs.

IX. And be it enactdd, That % fnhabitant of any Parish, Towh- Inhabitants
ship, or Place shall be deemed an incompetent Witness in any Suit, not incom-
Action, Information, Complaint, Appeel, Prosecution, of Proceedirg Retent Wit-
to be had, made, prosecuted, ot carried on undet the Atithority of reason o
this Act, for any Offence committed withih such Parish, Township, paying
or Place, by reason of such Person being rated or assessed to, or liable Rates.
to be rated or assessed to, or beéing otherwise intérested in, the Rates

or }}ssessments of any such Parish, Township, o¢ Place. !

X. And be it énacted, That where any Distress shall B nfadeor Distress not
gny Sum or Sums of Monéy to be levied By virtue of thif Act the tobedeemed
Distréss itself shall not be deemed uhlawfitl, ror the Patty of PArties want of
makifig the same be deemed & Trespasser or Trespassers, on Aceouht Form.
of any Default or Want ¢f Form in any Proceedings relating thifetb,
nor shall the Party or Pattie distraining be deemed & Trespasset or
"Frespassers from the beginning on aceéunt of any Irregularity
which shall be afterwards done by the Party of Partiés distraiting,
but the Person or Persons aggrieved by such Irregularity may recover
full Batisfaction for the special Damage in an Actiofi oni the Case,
to be brought in some of the Courts of Record at Westminstér or
Dublin, or by Action raised or Complaint preferred in the Conrt of . -

_Session in Scotland: Provided always, that ne Plaintiff or Plaintiffs Tender of
shall recover in any Action for any such Irregularity, ‘Treppasg, or Amends.
wrongful Proceeding if Tender of isufficient Amends for any such

special

.
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special Damage shall be made by or on behalf of the Party or Parties
who shall have committed or caused to have been committed any
such Irregularity or wrongful Proceeding before such Action or Com-
plaint brought ; and in case no such Tender shall have been made it
shall be lawful for the Defendant or Defendants in any such Action,
by Leave of the Court where such Action shall depend, at any Time
before Issue joined, to pay into Court such Sum of Money as he or
they shall see fit, whereupon such Proceedings or Orders and Judg-
ments shall be had, made, and given in and by such Court as i
other Actions where the Defendant is allowed %o pay Money into
Court.

" XI. And be it enacted, That any Person who shall think himself
or herself aggrieved by any Conviction by any Justice or Justices
of the Peace under this Act may appeal to the next Court of General
or Quarter Sessions of the; Peaca which shall be bolden not less than
Twelve Days after the Day of such Conviction for the County,
Stewartry, %’(iding, City, Borough, Division, or Place wherein the
Cause of Complaint shall bave arisen; provided that such Persan
shalb give:to the Complainant a Notice ix Writing# of suclr Appeal,
énd of the Cduse and Mattér thereof, withitt Fhree Days after such
Conviction, and Seven clear Days at the least before such Session,
and shall also either remain in Custody until the Session, or enter into
# Recognizance, with Two sufficient Sureties, before a Justice of the
Peace, conditioned personally to appear at the said Session of the
Peace, and to try such Appeal, and to abide the Judgment of the
Court thereupon, and to pay such Costs as shall be by the Court
awarded ; and upon, such Notice being given, and such Recognizance
being entered into, the Justiee before whom the same shall be entered
into shall liberate such Person, if in Custody, and the Court at such
Session shall hear and determine the Matter of the Appedl, and shall
make shchk Order therejn, with or without Costs to either Party, as
to the Court shall seem meet, and in case of the Dismissal of the
Appeal or Affirmance of the Conviction shall order and adjudge the
Offender to be punished according to the Conviction, and to pay
such Costs as shall be awarded, and shall, if necessary, issue Process
for enforcing such Judgment; and all Judgments, Determinations,
and Proceedings of such Justices not appealed from as aforesaid, and
of such Sheriff or Stewart or Quarter Sléssions, shall be final, and not
subject to Review by any Process of Law or Court whatever, any
Law or Usage to the contrary notwithstanding.

XIL And be it enacted, That no Conviction ar Adjudication made
on Appesl therefrom shall be quashed for Want of Form, or be re-
moved by Certiorari or otherwise into any of Her Majesty’s Superior
Courts of Record ; and no Warrant of Commitment shall be held
void by reason of any Defect therein, provided it be therein alleged
that the Party has been convicted, and there be a good and valid
Conviction to sustain the sgme.

XTII. Andbe it enacted, That this Act may be amended or repealed
by any Act to be passed in this Session of lya,rliament;

m
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