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C AP XXIX.

An Act to authorize additional Circuit Courts of
Justiciary to be held, and to facilitate Criminal
Trials, in Scotland. [19th June 1828.]

HEREAS from the great Increase of Criminal Offences in
‘;‘/ " Scotland it is expedient that Provision should be made
for holding additional Circuit Courts of Justiciary, and
that Means should be taken for facilitating Criminal Trials, in Scos-
land: Be it therefore enacted by the King’s most Excellent Majesty,
by and with the Advice and Consent of the Lords Spiritual and Tem-
poral, and Commons, in this present Parliament assembled, and by
the Authority of the same, That from and after the passing of this High Court
Act it shall and may be lawful for the High Court of Justiciary at of Justiciary
Edinburgh, and the said Court is hereby authorized and required, & Edinburgh
on or before the Twentieth Day of November in every Year, to fix, ] Day o
by Act of Adjournal, a Day for holding a Circuit Court of Justiciary holding a
at Glasgow, for trying Criminal Causes during the Recess of the Circuit Court
Court of Session, in the End of December and Beginning of January :f '(I}‘i;';“’:""y
yearly, and to name Two of the Judges of the said High Court to 4nq oo
discharge the Duty of the said Circuit Court; and such Circuit Two Judges
Court shall be held at Glasgow accordingly, and shall be con- to discharge
tinued from Day to Day, until the whole Criminal Business to be ::: r?o‘;““
brought before the Court at that Time is concluded, and no longer : - )
3Y Provided
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Powsrs (Provided always, that the Judges so named, and each of them, shall

}és;edg fiié possess, ag they are hereby vested with, all Powers which belong to

nood, . and can, be exercised by any Lord Commissioner of Justiciary in
Y o(ther (ipepit, Court.

Other Judges _ II. And be it enacted, That it shall and may be lawful for any
may officiate. ggld or Judges of the Court of Justiciary to discharge the Duty of
e %ﬁircuit Court hereby appointed, or of any other Circuit Court,
notwithstanding such Judge or Judges may not have been specially

named for that Duty.

His Majesty fﬁ And be it enacted, That it shall and may be lawful for His

““ﬂ‘ltfl“e‘i“ Majesty, His Heirs and Successors, by an Order to be made in His

Cirouit .~ or 'Their Privy Council, from Time to Time, as Occasion may require,

Courts tobe to direct that additional Circuit Courts shall be held in any Towns

held; at which Circuit Courts are in use to be held, and at such Time or
“Times of the Year as to His Majest}w{ may seem meet ; and upon
snch Order being communicated to the H}i,gh Court of Justiciary,
the said Court shall, and they are hereby required and empowered,
‘by Act of Adjournal, to give all necessary Directions for carrying
such Order into Effect.

and miy 8 Provided always, and be it enacted, That if, in consequence of
3?2;2‘:22"&& ‘the Diminution of Criminal Offences, such Circuit Courts, or any of

the same.  .them, shall be deemed unnecessary, it shall in like Manner be lawful
Yor His Majesty, His Heirs and Successors, by an Order to be made
in His or Their Privy Council, from Time to Time to dispense with
the holding of the additional Circuit Court at Glasgow hereby directed
'g be held, and with any other Circuit Courts which His Majesty,
His Heirs or Successors, by Order made in His or Their Privy Council,
may have directed to be held in any Place in Scotland.

Somuchof V. And be it enacted, That so much of an Act passed in the
8 Anne, c.16. Eighth Year of the Reign of Her late Majesty Queen Anme, intituled
fﬁéﬁﬁe&?& n Act for discharging the Attendance of Noblemen, Barons, and Free-
of Presents  0Mders; upon the Lords of Justiciary in their Circuits in that Part of
ments- of reat Britain called Scotland, and for abolishing the Method of exhi-
Crimes @ the Bising Criminal Informations by the Porteous Roll, as relates to
Iéf‘::‘lg“:;“‘" Presentments of Crimes to be tried in the Circuit Courts, and the

i ﬁ{'ahsmissions of the same, with Writs and Evidence, to the Lord
:f‘ustice Clerk or his Deputies, shall be and the same is hereby

Crimes mdy fepealed ; and it is hereby provided, that hereaftér all Crimes ma
P y P y

pealed.

be tried be tried before any Circuit Court of Justiciary by Indictment, in
"C?f""?tg:&ﬂ the same Manner as before the High Court of Justiciary at
fdinburgh,

Instéad of » 1, And be it enacted, That from and aﬁzr the lI‘weni:,y-seventh
short Sopy * Day of June One thousand eight hundred and twenty-eight, instead of
being lefs % Short Copy of Citation being left with a Person accused, every Copy
with the  Of a Criminal Libel served on such Person shall have marked upon
Party, a it a Notice, to be subscribed by the Officer of the Law who serves the

‘Notice inthe game and by One Person who shall witness such Service, in the Form

¥orm of .
’ 7 contained

2
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&ontained in the Schedule annkxed tothis Act, and therfein designateh Schedulg A.
by the Letter A., which Form of Noticé shall be observed in the shall be
Service of all Criminal Libels in Scotland ; and it shall not be neces. 2¥edi s
%ry for such Officer to subscrihe any other Part of such Copy of a

ibel.

VII. And be it enacted, That it shall be no Objection to such ‘Se;‘,- Service of
vice, or to the Citation of any Juror or Witness, that the Officer who Notice or
discharged the Duty was not at the Time possessed of the War- g‘?‘“?“l"f
rant of Citation; and it is hereby provided that the' Execution of pem.
Citation of all Criminal Libels shall be in the Form c¢ontained in
the Schedule annexed to this Act, and designated by the Letter B,
which Execution it shall not be necessary to produce, unless Sen-
tence of Fugitation or of Forfeiture of a Bond of Caution, granted
for Appearance to stand Trial, shall be moved for, but without
Prejudice to such Execution being exhibited to disprove Objections
to gervice when stated to the Court; and it shall be no Objection to
the Admissibility of the Officer or Witness who served such Libel, to
give Evidence respecting such Service, that their Names are not
included in the List of Witnesses served on the Accused.

VIII. And beit enacted, That Copies of Criminal Libels served on Libels and
Persons accused, and all Notices of Compearance or Attendance, Notices ray
whether left with Parties accused, or Jurors or Witnesses, and al f’: "‘.‘t‘ied or
Executions of Citation, may be either printed or in Writing, or partly nHng.
both.

IX. And be it enacted, That when the Charge of Art and Part i Provision in
set forth in the QOutset of a Criminal Libel, it shall not be necessary to the Case of 4
repeat that Charge in the latter Part thereof, according to the Form f:;'f,:r‘:f“t
usuallﬁy observed in the Clause commencing with the Words ¢ at
least,” and that it shall be competent altogether to omit the jaid

Clause ; any Law or Practice to the contrary notwithstanding.

X. And whereas frivolous Objections and Exceptions are raised Witnesses or
to the Form and Mode of citing Witnesses and Jurors, and of setting Persons ap-
forth the Executions of such Citations ; be it enacted, That it shall E::‘E%a:'{::‘
not be competent in any Criminal Cause or Prosecution whatsoever pnot to be
for any Prosecutor or Person accused to state any Objection to objected to.
any Juror or to dny Witness, on the Ground of such Juror
Witness appedring without Citation, or without having been duly

tited to attenq.

XI. And be it enacteld, That if owing to any Errér i[h the Name Objectionson
or Designation of a Witness, as given in the List served along with ;:c“““; ‘;{
the Crintinal Libel, a Person accused can make it appear that he has i % sited to
been unable to find out such Witness, or that he has been misled or the Court
deceived in his Inquiries concerning such Witness, the same shall be before Jury
stated .to the Court before the Jury is sworn, and the Court shall swore
thereupon give such Remedy as may be just, and rio Objection of
that Description shall be afterwards received. )

XII. And
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If Person 1 xx:ﬂﬁmdmdvba iranpeted; That Wben s Pegson agcused, on being,
Ple.*l‘:’s f{‘“ brought to the Bar, shall say:thatchermeansitg plead Not guilty, »
ity,the  40es not desire that the Criminal Libel exhibited against him should

ibel need
not ba s REITFER OYERsit-shall ot be necessary 4o yead gver sueh Igbel hefore
oveminde bas PRAseeding $p the (Lriah of such Persoms )

o ahwod
At;ﬁmémsm i :{%ﬁ’fg M&ﬁﬁg ,;fg enacted, 'fbai every Quaker who shall he requite
o giugsgglwm *ﬂi‘ai% videnceip any Criming] Cause ox Prosecytion shall, instead o
itema bred taking the Qath n the usual Karm, be permitted to make his or hex
3asi ¥V salemp Affirmagion ov Declaration, in the Wordg following ;  videlicet,
¢ 1. do golemnly, gincerely, and truly declare and affirm;* which
Arﬁirmatipn ar Declaration shall be of the same Force and Effect, in all
. .Gonrts of Justice, as if such Quaker had taken an Oath in the usu
& 0 orm; and if any Quaker making such Affirmation or Declaration
e wodighall he gonvicted of having affirmed and declared any Matter or
hing in such,a Way as if the same had been sworn to in the usual
Form it would have amounted to Perjury, every such Offender shall
9 1 #1460 be subject, to the same Punishment to which Persons convicted of
o n om0 %@e‘fjﬁr% are liable; and if any Quaker shall refuse to make such
a5 1y ad 03 £ firmhtion and Declaration, or having made the same shall refuse to
at wob give Evidence, or shall wilfully conceal the Truth, or be guilty of
syl Prevarication, such Quaker shall be liable to the same Pairis of
Law which apply to such Offences respectively when an Oath id
administered.
B E @ .[ 4 SIS \) 1
Whila Peeod 1 X IW. And be it enacted, That when, after an Interlocutor of Rele-
““g;%‘e%d vancy shall have been pronounced, a Person indicted before an
Fury to @I @riminal Conrt shall plead Guilty to the Crime or Crimes of whicl);
dispensed  sch Persori is accused, it shall no longer be necessary to name @
with. Jury for the Purpose of deciding on the Guilt of such Person, but
the Gourt before which such accused Person shall be tried shall,
dpon such Confession being made, have Power forthwith to pro
sounce the Sentence of the Law in the same Manner as if a Verdict
v ot bwo A1 ¢ Guilty had been returned : Provided always, that such Plea of
3 q Guilty shall be made in open Court, and shall then and there be
dubscribed by the Pannel, or by the Pannel’s Procurater, and shall be
futhentieated by the Signature.of the Judge. :
as 3
Verdict of  9dXN. Amd Be it enacted, That Verdicts im Wtiting shall be discon~
Jury how o thaued invallCases ‘when the Verdict isoreturned before the Court
e received.  Ftjoumss iand when on a Trial before the High Court of Justici
O Rdintuméhpacdury shall retire to consider of their Verdict, it shall
be sufficient that One Judge shall remaim in Gourt to seceive the
Verdict, which Judge shall have Power to see the Verdict duly
wh sie weofdedivhen delivered, and to.dismiss tha Juryy, 3nd to asspilzie
v 1 (he dannale ikeoh eonvicted by sych Nerdiet aﬁ;ﬁ Wthe Pannel shall
I eVl gifound guilfpees the Terms of, the Verdigt such 83 may appeag
219b 10 require Considgration by the Court such Bidgs shalkicontinue He

Diet, and commit the Pannel to Prison.

9
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Jumél@au &XV 1. \And he-ivgnacted, Thatithe cumulative dprisdiction off the

of the Gk, Eligh Moustokshusticiary, with shat-of shadligh; Qoushypf Aduiralty
:; >u 3 bogudoarh 4 shal
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shall extend to all Crimes und Offencek whitsoever now competént o 1
to be tried in the said Court of Admiralty:

XVII. And be it enacted, That it shall and may be lawful for thel Advirlty
High Court of Admiralty and for the Court of the Sheriff respectively, and Shenffs”
to proceed in, try, and "determine all Causes and Prosecutions for Sourts to
Crimes before them, where the Trial is by Jury, by Verdict of such Ktial withous
Jury, upon examining and hearing the Evidence of the Witneéss or reducing the,
Witnesses in any such Cause or Prosecution wivd woce, without Evidence
reducing into Writing the'Testimony of any such Witness or Witnesses, '° Vriticg.
in the same Manner and according to the same Rules as are observed
in Trials before the Court of Justiciary ; and it is hereby provided, Judgesto pre-
that the Judge trying such Causes or Prosecutions shall preserve and serve and
duly authenticate the Notes of the Evidence taken by him in such authenticate
Trial, and shall exhibit the same, or a certified Copy thereof, in case their Notes.
the same should be called for by the Court of Justiciary.

XVIII. And be it enacted, That in Trials of Crimes before the Certain Pro-
Sheriff or other inferior Court in Scotland, without a Jury, no Part ceedings not
of the Proceedings, which is not in use to be taken down in Writing 3‘;3;’1 Eike“

in Trials by Jury, shall be so taken down, excepting only th Writing.
Depositions of Witnesses.

XIX. And be it enacted, That in the Prosecution of Criminal Summary
Offences before Sheriffs of Counties in Scotland, where the Prosecutor ¥orm of Pros
shall, in his Libel, conclude for a Fine not exceeding Ten Pounds, ceeding in
together with Expences, or for Imprisonment in Gaol or in Bridewell, "% Crses.
notexceeding Sixty Days, accompanied, when necessary, with Caution-
for good Behaviour or to keep the Peace for a Period not exceeding
Six Months, and under a Penalty not exceeding Twenty Pounds, i
shall and may be lawful to proceed to try such Offences in the easiest.
and most expeditious Manner, without the Pleadings or Evidence
being reduced into Writing: Provided always, that a Record shall, Record to be
be preserved of the Charge and of the Judgment, including the preserved.
Names of the Witnesses examined on Qath, unless where the Accused
pleads Guilty, which shall be made to appear ; and the said Regord
shall also set forth, if the Prosecutor or accused Party desire it, any
Offer of Proof made by either of those Parties, and refused to be
admitted ; and likewise, if so desired, any Objections to the Admis«
sibility of Evidence sustained or repelled by the Court; which Record ¥  **
shall ge in the Form contained in the Schedule annexed to this Act,
and there designated by the Letter C.

XX. And be it enacted, Fhat the Sheriff so trying any sach Offence Sheriff to
shall preserve a Note of the Evidence taken by him on such Trial, preserve
and shall exhibit the same, or a certified Copy thereof} in tase the Notes of Evi-
same should be called for by the Court of Justiciary. ) ence.
XXI. And be it enacted, That all Warrants of Imprisonment m”,’;’;’:f’f
for Payment of Penalty, or for finding - of Caution, shall specify ment 10
a Period “at the Ex%iry of which the Person sentenced shall bé specify the

' 8

: Period of
discharged, D‘;‘;‘:h“se.
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discbarged, notwithstanding siich Penalty shall not. have been paid,
ar Gaution found,

[

Provisions sl 1% XLy 1And be it enacted, That, the Provisions made by an Act
to the Quali-; passed in the Sixth Year of the Reign of His present Majesty, intituled
fication of . det fow the better Regulation of the Sheryff and Stewart and Burgh
f:i‘f"f s Sub- v urts in Scotland, relative to the Qualifications of Sheriff Substitutes,
e shall apply only to such Sheriff Substitutes as receive Salaries out of
; the Civil List of Scotland, and not to such as may act gratuitously ;
¢ and it is further provided, that every Person who shall be once certi-
fied to be duly qualified in Terms of the said Act, and admitted
accordingly, may be re-appointed to the Office of Sheriff’ Substitute
without any additional Certificate being necessary ; and it is likewise
provided, that any Person who held a Commission as a Sheriff
Substitute, on account of which he received a Salary at the Date
of the passing of the said Act, may be re-appointed a Sheriff Sub-
stitute, and thereafter draw his Salary, without any Certificate of
Qualification being necessary in his Behalf, such as the said Act
requires ; and it is hereby provided, that the Sheriff Depute may
be addressed by the Title of Sheriff, without the Term Depute being

added. .

Fees. XXIII. And be it enacted, That no Fees or Expences of any
Description shall be exigible by the Clerks or other Officers of a
Criminal Court, from any Person on whom a Criminal Libel shall
have been served, unless the same shall form Part of the Sentence of
the Court ; but the Fees exigible from the Prosecutor by such Clerks
and Officers shall not be affected by the Provisions of this Act; and
on Trials before the Circuit Court of Justiciary by Indictment, where
before the passing of this Act the same must have proceeded on
Criminal Letters, the same Fees shall be payable by the Prose-
cutor on such Indictment as if Criminal Letters had been used as
heretofore.

Before the XXIV. And be it enacted, That before any Circuit Court shall be
gﬂi’:ﬁggﬁfg declared ended, the Sheriffs of the Counties included therein shall
Returns to  Fespectively lay before the Court a2 Return, showing, to aslate a Date
be made of 88 it can be made up, the Names of all such Persons as may stand
Persons com- gommitted to the several Gaols within their respective Counties on
:‘;’r;fgiz"din Warrants of Detention, until liberated in due Course of Law, and
Gaol. 8™ .who have not been brought to Trial before the said Court, and are
still remaining in Gaol ; which Return shall specify the Crime or
Crimes of which such Prisoners are accused, and the Date of such
Warrants of Commitment respectively ; and the said Court is hereby
required to call for such Returns for their Inspection, and to cause the
same to be presented in open Court, and thereafter to direct the Clerk
of Conrt to lodge the same in the Justiciary Office at Edinburgh, for
Preservation.
Becords of  XXV. And be it enacted, That Records shall be kept in every Gaol
ments and I8 Scotland, respecting the Commitment and Liberation of Prisoners
Liberations committed wnder Criminal Warrants, according to the Form con-
to be kept, ‘ 9 tained
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tained in the Schedule annexed to this Att; and therein designated
by the Letter D., which Records the Magistrates of Burghs and
Keepers of Gaols are herelg:1 ordered and required accurately to
keep; and the Keepers of Gaols in’ Scotland are hereby ordained
and required at all Times to exhibit to the Sheriff of the County
within which such Gaols may be respectively situated, without Fee
or Reward, such Records, when so required.

XXVI. And beitenacted, That the Provisions of an.Act made in Provisions of
the Forty-third ¥ear of the Reign of His late Majesty King George 43G.3.c.141.
the Third, intituled dn Act to render Justices of the Peace more safe eiended to
in the Execwtion of their Duty, shall extend to all inferior Judgesand §uggei"°'
Magistrates in Scotland, in regard to any Sentence pronounced or

Proceeding had in any Criminal Trial.

XXVIIL And be it enacted, That this Act, and the Matters therein Commence-
contained, shall commence and take effect from and after the passing ™@ent of Act.
of this Act, unless in so far as it is otherwise therein specially
provided.
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SCHEDULES to which the Act refers.

A.
Form of NoTICE.

A. B., Take notice, That you will have to compear before the
High Court of Justiciary [or other Court to be specified], to answer
to the Criminal Libel against you, to which this Notice is attached,

on the Day o at of the Clock.
This Notice served on the Day of
by me
€. D. Macer [or other Officer
E. F. Witness, of the Law.]
B.

Execution of CiTATION.
A Copy of a Criminal Libel, containing a Charge of Theft [or

whatever the Orime may be], consisting of Pages, and
baving annexed to it a List of Witnesses and of Assize [when the
Trial ts to be by Jury], was, on the Day of

served by me upon [J. K.] by delivering the same to him personally
[or as the Case may be], on which Copy was marked a Notice of

Compearance on the Day of .
A. B. Macer [or other Officer
E. F. Witness. of the Law.]
C.
1.— LiBEL.
UNTO the Sheriff of the County of the

Complaint of the Procurator ¥iscal of Court [or other Party
with his Concurrence),

Humbly sheweth,

That [J.K.] has been guilty of the Crime of Theft [or other
Crime] Actor, or Art and Part, in so far as on the
Day of or about that Time, he did [here state the
Particulars of the Qffence, specifijing particularly the Place where the
Crime was committed). May it therefore please your Lordship to
grant Warrant to apprehend the said and bring him
before you [or to cite kim to appear before you] to answer to this ig.,ibel,
and thereafter to [here specifyy the Punishment concluded for], according
to Justice. A B
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A" %T D%WE@NCE on. 111%11 g e
t 18

The Sheriff, having considered this Libel, grants Warrant to Officers
of Court to apprehend the above designed [J. K.], and to bring him
gor to cite him to appear] to answer the same, and also to cite Witnesses
or both Parties.

A When stoleri Goods, o the like, are to. b searched fob, ﬂusmy be
zhciztded in the Libel-and Warmmj 4

. o ome . L 0 G' I»

4 1r 3

8. — PROCEDURE.

At 18 , compeared
tﬁe said J, K., and the L1be1 being read over to him, he answers
that

J. K.
C. D.

[If the Accused pleads Not guilty, or the Case be not concluded at
the first Diet] 0

The Sheriff adjourns the Diet to
and in the meantime grants Warrant to mcarcerate the said. f R
in the Tolbooth of to be detained ’till that Time, [or un
be finds Caution to appear at all future Diets of Court, undeg $
Penalty of ] . 3° 3

At 18 . compeared
the said [J. K.]

The Witnesses after named were examined, upon Oath in support
of the Libel, videlicet,
G. H.
L. M.

And the Witnesses after pamed were examined, on Qatly iprExcul-
\Rahqn»“g)ldelweho H LY

P. Q.

o £ sm ") 1 9 A
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