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~An A& for inclofing Lands in the Parifh of Combe
Saint Mcbafas, in the County of Samei_‘/ét. |
' ~ [17th Fune 181 4.}

HEREAS there are within the Parith of Combe Saint Nicholas,
in the County of Semerfet, certain Moors, Commons, and
Walte Lands, called Combe Beacon, Combe Wood, Cleybanger,

v The Forefty, Long Lie, Paddle Moar, Agar Hill, Frefb Moor, . Little

Common, Scrapton, Players Hill, Withy Field, Charmoor and Shilleys, and
divers other imall Pieces of Wafte Lands by Names unknown, containing
in the Whole One thoufand and fifty Acres, or thereabouts: And whereas
the Honourable and very Reverend Henry Ryder, Door in Divinity,
Dean of the Cathedral Church of We//s, in the faid County of Somerfet, 1n
Right of his Deanry, is Lord of the Manor of Combe Saint Nicholas, and
as fuch is entitled to the Soil of the faid Moors, Commons, and Wafte
Lands, called Combe Beacon, Combe Wood, Cleybanger, The Foreff, Long
.Lie, Paddle Moor, Agar Hill, Frefb Moor, Little Common, Scrapton,
Players Hill, Withy Field, Charmoor, and Shilleys, and divers other finall
Pieces of Walte Lands near thereunto, and alfo claims to be entitled to all
Timber and other Trees growing thereon : And whereas the Right
Honourable John Lord Rolle, Richard Thomas Combe Efquire, Jobn
Bevifs, and others, claim to be entitled to the Brufh or Underwood, and
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alfo to the Pollard and Timber Trees growing in, over and upon certain.
Doles or Woodlands, called Compe Commen or The Foreft, Part of the faid
Moors, Commpus, antl Wafte Lands, ir"right of *thi¢ir feveral and refpec-
tive Eftafes orothertilé; and alfg ‘claiti t6be enHe@Yo Rightsof Com-
mon of I’aﬂgreﬁ;ﬁf ovér. and upon- all the' faid Mbéds, . Comins, and
Walte Eandé, heféin-before mientioned': Aha whareasTWillishi ApM, Tho-
tas T raut} P’ﬂqi’?fmﬁrdg andothefd] Tenantsby Copy of Cotft Roll or Leafe:
for Livesabfolutéof the' faid m;%;rf “claim to- be-erfjtlett to-the- Bruth and
Underwood, and alfo to the Pollard and Timber Trees g¥owitie in, over,
and upon certain Doles or Woodlands, Part of the faid Moors, Commons,
and Wafte Lands, called Cleybanger, Combe Common or The Fore/t, Long
Lieand Charmoor 3 and-alfo claim tp be entitled to Rights of Common of
Pafture in, over'and upén the fald Dotes or 'Woodldsd$, and all other the
fard Moors, Commons, and Walte Lands : And whereas divers other
Perfons claim to be entitled to Rights of Common of Pafture in, over and
upon all the faid Moors, Commons, and Wafte Lands: And whereas dn
A was'pafled in'the Forty-firft-Year of the Reign -of Ehs-prefent iMajelty,
intitulegd I/f A& for confolidating in oné AEt certitin-Provifisns'ufually-inferieds
in Afls of Inclofure, and for facilitating the Mode of privving” the feveral
¥alls ufually required on the paffing of fuch A¢ts : And whereas it would be
of great Benefit and Advantage to the feveral Proprietors of and Perfons
interefted in the faid Moors, Commons and Wafte Lands, if the fame were
diVided" ahl’ idfeloréd,s ! fekife Phith anid Fhiwres thercof dllontdins
and amongft the feveral Perfons and Proprietors interefted therein ; but
as the fame cannot be effeted without the Authority of Parliament : May
it therefore pleale Your Majefty that it may be enalted ; and be it en.
acted, by the King’s moft Excelleht Majeily;s by and with the Advice and
Confent of the Lords Spiritual arid Tempdral; and Commons, in the prefent

Patliame f;}%ﬂe tbled, and by the Aupthority o# the fame, That Thomas
Comniion A 8 It T b Coliney oE Sratartn. Blktsne, Bt
crs. and he is heréby dppeintéd tHé Cofimiflton'st for dividing,. alotting, and
ifclofing the faid’ Moors, Commons, and Wafte Lands, and for carrying
this A& and the faid recited A& into Execution (fave and except {fuch Parts.
of the faid recited Actas are. hereby altéred or varied) and under and fub..
jj&ffo‘ﬁfél;gqf thé Riégju tiond and Reftrictons contained ixt the faid recited
& ‘a$ are not repugnatit to' the Provifioh§ of this Act. -

Appoiatment  II. Apd be it further énacted, That whert anid as often as the faid Corn..
of fwre mifioner or any Seiet Commiffonte to b hereafier sppointed by vittue of
foser,  this AQ, fhall die of refife or meglé€t to adt, or become incapable of act-
| ing as fuch Commifliofiér ift fhe Exétufioh of this A&, thed and in fuch:
cafe the Lord of the Marior and thie majér Part in Value for the Tinie being,

to be eftimated according to the Poot Rute of thie faid Parif of Combe Saint-

Nicholas, of the fevéral Ovinters and Proprigtor's of the fitd Moéors, Coma

“mons, and Walte Latids, prefent dt {onde public Métting to be holden

within the Pirith of Conbe Skifnt Nicholss dforefard (of which Meeting and

the Purpofe thereof Notite fhall Be givert by the Perfon ating as Glérk to

the f3jd Commiffionier unider thi§ A& ut e4lt Fourteen Days previous to

{ich Meéririg, by afixing fuch Notice oh the principal Oatér Door of the
Parith Church of Combe Saint Nicholds aforefaid, and by inferting the fame
in the Sherborne atd Yeovil Mercury and Taunton Coriet, or one of them,
(Newlpapers ufifally circulated ih the fald County-of Sosier/er) fhall :-ii]nd

they
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they<are hereby required .and empowered from. Time to Time by, Wriking,
* under-their.Hands to-appoint fome other Petfon. (not. interefted in the faid )

- * ® ) ST ' » o IR ¥R v E o ' d
intenged, Divifion.; and. Inclofure) to_be a Commjffioner. in the room and .
ftead:.of every fuch-Commiflioner.{o_dying, or, refufing, or neglstting ‘to;
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alt, or becoming incapable of adting as aforefaid ; and?agingm;gét ligngr .
{o to be appointed by the faid Lord and any fuch Owners and Proprietors’
agaforefaid fhall; - after:taking the Oath preferibed by the; faid recited A&

in that Behalf, have.the like Power and Authority for carrying, the faid,
recited:A¢k and. this A&t intp Fxecution, and ﬂ;alibe fubject z@l}d?fal?%lg fo,
the like Rulgs;. Regulations, and Reftrictions ag if he, had been originally,

: J i
npminated-a Gomuniflioner in.and by this A,

Ik And:be it-further.enafted, That the fyid Commiffioper fhall,and he, Clerk to e
is: hereby-authorized;and, required; to.appoint a Glerk to afjf} him in the appomted-
Fxecytion of the Powers,of this. A&, and, may if neceflary from Time. to:

Time remoyefuch Clegk-and appoint another in- his;:Place.and S e?»i when,
it:fhall feemn meet to:the faid Gommyfhoners fo.£0 do, and fych Clerk to, be:
alloweda.fair Compgnfation for his Trouble., I

- IV. And be.it further,enalted, That tbe;fgiéffqpmiqu}ieg,.{ﬁa]l'?ﬁngl he, Meetings ang
is herebiy. required to_give Public Notige, in the, Barifh Church of Comly, Notices.
Saint: Nigholas : aforefaid, upon fome Syzday. during. or immediately affer,

Divine Service, andthe like Notice- in  the afayefaid, Sherborne and Yegvil,
Meroury.and: Tauntom Qourier, or.ong. ofithem, of. the Timg and Plage of,

the Firft, Second, Third and:Fourth- Sittings for executing the Powers

hereby . vefted in; him, at leaft Fourteen Days, previous; to_ fuch refpective.

Sittings, and fhall alfo give at leaft Eleven Days previous Notice in tf}F L
faid Church upon fome Sunday during or immediately after Divine Service’

of every-{ubfequént Sitting of the.faid Commiffioner (Sitipgs; by Adjourn-

4
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ment only excepted) which faid Sittings fhall be. f;e_l;,l; within. the Rarifh of
Combe Saint: Nicholgs aforefaid, and that- all other Notices. neceflary or,
requifite to be given by the faid Commiflioner in'purfuance of this or the

faid- recited At fhall be given in fuch Newfpaper, or Newlpapers as afore-
{aid. - - ; - - 2,0t

}

* Vi. And be it further ena&ted, That if any Difpute or Difference. fhall For fettling
arife between the Claimants of Rights, Proprietors or. any other Perfon, Differences,
or Perfons, Body or Bodies Politic, Corporate or Collegiate, intereited, or.

claiming to be mterefted in the faid intended Divifion and Inclofure or any

of them, touching or concerning his, her, or their refpeétive Interefls;:

Shares, 'or Proportions of and in the faid Lands and Grounds hereby-in-

tended to. be divided, allotted, and inclofed, or other Rights and Interefts,.

relating thereto, it fhall be lawful for the faid Commiffioner and he is:

hereby authorized and empowered to hear and determine the {fame 3 bu.,

no fuch Determination fhall prevent or hinder any of the Parties from

trying their Right at Law. | - R

- VI. Provided always, and be it further, ena&ted, That nothing in this Commiffion"
A& contained fhall' extend to enable the faid Commiflioner to determine er not to.de

. . N - | e o0 termine Titles

Yoflefhion of any fuch Parties (except In Cafes of Encroachment) but in
. . ) ; ¢ale
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cafe the faidd Commiflioner fhall be of opinion againft the Right of the Per- -
fon or Perfons fo in Pofleflion, he fhall forbear to make any Determination
theréupon until the Pofleflion fhall have been given up by fuch Perfon or
Perfons, or recovered from fuch Perfon or Perfons by Ejettment or other

due :Courfe of Law.

VII. And be it further ena&ed, That in cafe the faid Commiffioner
fhall upon the hearing and determining of any Claim or Claims, Ob-
je€tion or Objettions, Matters or Things to be delivered to or be-
fore him, in purfuance of this or the faid recited A&, fee caule . to award.
any- Cofts, it fhall be lawful for the faid Commiflioner, and he is -
hereby empowered upon Application made to him for that Purpofe, to

{ettle, affefls, and award fuch Cofts and Charges as he the faid Commif-

fioner fhall think reafonable to be paid to the Party or Parties in whofe
Favour any Determination of the faid Comumiffioner fhall be made by the

. Perfon or Perfons whofe Claim or Claims, Objetion or Obje&ions, fhall

Howing
Yarties to try
Rights by an
Iue at Law.

be thereby difallowed or over-ruled; and in cafe the Perfon or Perfons
who fhall be liable to pay fuch Cofts and Charges fhall negle&t or refufe-
to pay the fame on demand, then_ and in fuch Cafe it fhall be lawful for
the faid Commiflioner, and he is hereby authorized and required by
Warrant under his Hand, diretted to any Perfon or Perfons whomf{oever, -
to caufe fuch Cofts and Charges to be levied by Diftrefs and Sale of the
Goods and Chattels of the Perfon or Perfons fo negleéting or refufing
to pay the fame, rendering the Overplus (if any) upon Demand to the.
Perfon or Perfons whofe Goods and Chattels fhall have been fo diftrained
and {old, after deduting the Cofts and Charges attending fuch Diftrefs
and Sale, - | | .

~ VIII. Provided always, and be it ‘further enalted, That in cafe any
Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate, in-
terefted in the faid intended Divifion and Inclofure, fhall be diffatisfied
with the Determination of the faid Commiffioner, touching or concerning
any Rights or Interefts over ar upen the faid Lands and Grounds. hereby
direted to be divided, allotted, and inclofed, or any Part thereof, or. of"
any Common Rights or Interefts which they may have or claim to have
in, upon, or over thé fame, or touching or concerning any other Matter
or Thing relating to the faid Divifion and Inclofure, and {hall by Writing-
under his, her, or their Hand or Hands, or under the ¥Hand or Hands of-

his, her, or their known Agent or Agents, fignifying the fame to the-

faid - Commiffioner within Twenty Days next after fuch Determination. -

fhall have been made, it fhall and may be lawful for the Perfon or Pers’ |

fons, Body or Bodies Politic, Corporate or Collegiate, fo diffatisfied with
fuch Determination, to have the Subjeét of fuch Claims, Rights, and In..
terefts in refpet of which fuch Determination fhall be made, tried by an
Action at Law, to be brought by him, her, or them, againft the Party or-
Parties in whofe Favour fuch Determination fhall have been made upon
a feigned Iflue to be fettled by the proper Officer of the Court in which
fuch Aftion fhall’ be brought i cale the Parties, fhall differ about the
fame, fuch Aton to be brought within Thirty Days next after fuch De-

termination fhall have been made and Notice thereof given, and the De-.
fendant or Defendants in fuch A&ion f{hall and is and are hereby required

to appear to fuch Agtion, accept a Declaration. and. plead to iflue, and:
1 the
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the Plaintiff or Plaintiffs fhall thereupon proceed in fuch Attion fo as to
have the fame tried and determined at the Firft Affizes to be holden
and for the County of Somerfet, next after the commencing of fuch
- A&tion, provided fuch Affizes fhall not happen to be held within Sixty
Days next after the Commencement of fuch Action ; and 1t fuch Affizes
{hall be held within fuch Sixty Days, then at the Second Aflizes to be.
holden in and for the County of Somerfet, unlefs the Court fhall diret
further Time to be given, and the Verdi&t of the Jury at fuch Trial and
the Judgment thereon, or Judgment in fuch A&ion or Actions for Want
of a Plea or Pleas, thall be final and conclufive between the Parties,
unlefs the Court fhall fee caufe to dire&t a new Trial, which it fhall
be lawful for the Court to do as is ufual in other Calfes, and after a
Verdi&t which fhall be fatisfaltory to the faid Court or Judgment given

for the Want of a Plea, the faid Commiflioner fhall a&t in Conformity
thereto. |

IX. And be it further enacted, That if any of the Parties in any Ation If any of the
to be brought in purfuance of this A& fhall die pending the {ame, fuch Parties die
A&ion fhall not abate by reafon thereof, but fhall be proceeded 1n as if no Froceedings

not to abate.
fuch Event had happened or taken place.

X. Provided always, and be it further enatted, That if any Perfon In cafe of
or Perfons in whofe Favour any fuch Determination fhall have been Deaths of
made, and againft whom any fuch Altion or Actions might have been Parties before

brought if lving, fhall die before the Expiration of the Time herein-ﬁfj;f’t the
before limited for bringing fuch Action or Actions, it fhall be lawful for fame to be

the Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate, carried onand
who might have brought fuch Action or Altions agamlit the Perfon or defended 1n
Perfons fo dying, to bring the fame within the Time fo limited as their Names.
aforefaid, againft fuch Perfon or Perfons as if attually living, and to

ferve the Clerk of the faid Commuflioner with Procefs for commencing

fuch A&ion or Alions in the fame Manner as the Party or Parties.

might have been ferved therewith, if living, and 1t fhall thereupon be
incumbent on the Heir or Heirs, or other Perfon or Perfons who fhall

claim the Benefit of fuch Determination as aforefaid, to appear and de-

fend {uch A&ion or Aftions in the Name or Names of the Perfon or

Perfons fo dead, as if fuch Perfon or Perfons had been aually living, and

the Rights of all Parties fhall be equally bound and concluded by the

Event of fuch Action or Actions.

- XI. And for the better afcertaining what Lands may be divided and Ailotments
allotted purfuant to this Act, be it further enacted, That all the Moors, te be fet out.
Commons, and Walfte Lands within the faid. Parith of Combe Saint |
Nicholas, and all Encroachments thereon which have not been inclofed. -

and enjoyed without Interruption for the Space of Twenty Years laft paft,

{hall for the Purpofes of this Act be confidered as Commonable Lands,
and fhall be divided and allotted accordingly. |

XII. And be it further enalted, That in cafe it fhall appear to the faid Power for
Commiffioner that there are or 1s any public Highways or Highway, diverting,
Bridle Roads or Bridle Road, Footways or Footway, or other Road or'h";““?.g’ or
Roads, Way or Ways, Path or Paths in, through, over, or on any of the pping up

- [Loc. & Per.] | | 28 T -+ Lands

Roads, &c.
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Lands intended to be inclofed, or other Lands within the faid Parifh.
which may in his Judgment be diverted or turned without Inconvenience
to the Public, into any other public Highways or Highway, Bridle Roads-
or Bridle Road, Footways or Footway, or other Road or Roads, Way
or Ways, Path or Paths, or be diverted or turned fo as to make the fame
more convenient to the Public, or be ftopped up and deftroyed as fuper-:
fluous and unneceflary, it fhall be lawful for him with the Con-
currence and Order of Two Juftices of the Peace acting in and for the.
faid County of Somerfet (not being interefted in the faid Inclofure), and
in Manner, and fubject to appeal as in this or the faid recited Act is:
mentioned in and by his Award, to order and direct fuch public High-
ways or Highway, Btidle Roads or Bridle Road, Footways or Footway,
or other Road or Roads, Way or Ways,- Path or Paths to be altered,
turned, ftopped up or difcontinued: in-fuch-Manner as the faild- Commife
fioner fhall think proper. .

XIIT And be it further enacted, That the faid-Commiflioner fhall fet
out and allot fuch Parts and Parcels of the faid Commons and Walte Lands-
from Time to Time as be fhall'judge fufficierit in value when fold to de-
fray the neceflary Charges and Expences attending the applying for and.
obtaining and pafling this Act, and carrying the {ame and the faid recited
Act into Effect, and of {urveying, meafuring, planning, valuing, dividing,
and allotting the faid Moors, Commons, and Walfte Lands, and of making,-
{couring, widening, and repiiring all fuch Bridges, Ditches, and Water-
courfes as fhall be deemed neceflary, and alfo the Colts, Charges, and.
Expences of firft forming and making {uch private Roads as fhall be
directed to be made by the faid ¢ ommiflioner, and of diverting, alter-
ing, turning, or ftopping up any public Highways or Highway, Bridle
Roads or Bridle Road, Footways or Footway, or any other Road or
Roads, Way or Ways, Path or Paths as directed by this Act, and of
preparing and depofiting his Award, and all othér the neceflary Charges
and Expences arifing and accruing in the Courfe of carrying the Powers
herein, and in the faid recited Act contained, info full and complete
Execution and Effect, and fhall expofe the faid Allotment or Allotments
to public Sale by Auction, in the Manner and fubject to the Directions
and Regulations mentioned and contained in the faid recited Act; and:
the faid Commiffioner fhall, on Payment of the Purchafe Money for fuchs
Allotment or Allotments fo to be fold for the Purpofes aforefaid, by in-
denture under his Hand and Seal duly executed and attefted ({uch Cona
veyance or Conveyances.to be prepared at the Expence of the Pur-
chafer or Purchafers), convey, aflure, and confirm by way of Leale and:
Releafe or Feoffment, the fame Allotment or Allotments unto and to
the Ufe of the Purchafer or Purchafers thereof, his, her, or their Heirs
and Affigns for ever, or unto {uch Perfon or Perfons, and for fuch Ule
and Ufes as fuch Purchafer or Purchafers fhall dire& or appoint, fuch
Direétion or Appointment to be in Writing under his, her, or their Hand
and Seal, or Hands and Seals.

XIV. And be it further enacted, That aftet the faid feveral Roads are
fet out purfuant to the Direltions of the faid recited A&, and the faid
Lands are fet out for Sale as aforefaid, the faid Commiffioner fhall, and

he is hereby authorized to allot, fet out, and award to the faid Honour
able
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able and very Reverend Henry Ryder, Dean of 'the Cathedral Church of
Wells aforefaid, (and his Succeflors, Deans of the faid .Cathedral Church),
as Lord of the faid Manor of Combe Saint Nicholas, {uch Part and Parcel of-
the Refidue of the fame refpetively for and in lieu of his Right or In.
tereft in the Soil of the faid Moors, Commons, and Waite Lands refpecs
tively,. as he the faid Commiflioner fhall confider to be equal to One-
wentieth Part in Value of the faid Moors, Commons, and Wafte Lands.

XV. And be it further ena&ed, That after the faid Commiffioner fhall For Doles,
have fold and difpofed of {fo. much of the faid Moors, Commons, and
Wafte Lands as i1s herein-before diretted, and after having fet out and
allotted to and for the faid Dean as Lord of the faid Manor the One. .
twentieth Part of the faid Moors, Commons, and Wafte Lands as is
herein alfo before diretted,. it fhall and may, be lawful for the faid Com-
miflioner, and he 1s hereby authorized and required:to {et out; allot, and
award. to all and-every Perfon and Perfons who thall appear to.be entitled:
to the Bruth or Underwood, Pollard and Timber Trees growing on the
aforefaid Doles or Woodlands, fuch Parts and:Proportions of the faid.
Moors, Commons, and Wafte Lands, as the faid Commiffioner. fhall in,
his Judgment and: Difcretion think equivalent to the Right .and Intereft
{uch Perfon and Perfons have therein. -

XVI. And be 1t f.ur-ther ena&ed, That after the {aid _Commifﬁoner fhall Provifion for

have fold and difpofed of fo much of the faid Moors, Commons, and the Poor.
Wafte Lands as is herein-before dire€ted, and: after having fet out and
allotted to the faid Dean as Lord of the faid Manor the One-twentieth Part,
of the faid Moors, Commons and Walfte Lands, and alfo after having fet
out and allotted to all and every Perfon or Perfons proving their Right to
the Brufh or Underwood, Pollard and Timber Trees growing on the faid:
Doles or Woodlands, fuch Parts and Proportions of the faid. Moors,
Commons and Wafte Lands equivalent to their, his. or her Right and
Interefts in'the fame, it fhall and may be lawful for the faid Commiflioner,
and he i1s hereby authorized and required to allot fuch Parts and Pro-
portions of the faid Moors, Commons and Wafte Lands to the Church-
wardens and. Overfeers of the Parith of Combe Saint Nicholas, for the
' Time being, in fuch Manner as they fhall dire, to and for the Ufe of
the poor People belonging to and refiding within the faid Parith of Combe
Saint Nicholas, as he in his Judgment or Difcretion fhall think fufficient to
maintain their refpeftive Houfes with Fuel, provided fuch Allotment fhall
not confift of more than Fifty Acres.

- XVIL. And be it further enatted, That after the aforefaid feveral Allot- The Refidue.

ments fthall have been made and fet out according to the Direétions herein-
- before contained, the faid Commiflioner fhall then divide, fet out, and
allot all the Refidue and Remainder of the Lands and Grounds by - this

At directed to be divided and allotted, unto and amongft all and every
the Perfon and Perfons, Body and Bodies Politic, Corporate or Collegiate,
having any Rights or Interefts into and over or upon the faid Lands and
Grounds, 1n fuch Shares and Proportions as the faid Commiffioner fhall
adjudge and determine to be proportionate to the Value of and a full
Compenfation and Satisfaction to him, her or them refpeively for his,
her or their refpeftive Rights and Interefls in, to, over or upon the fame
' 4 - Lands
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Lands and Grounds; and that it {hail and may be lawful for the faid
Commiflioner to fet out to any fuch Perlon or Perfons as aforefaid, the
whole of his, her, or their Allotments in one Piece in any of the faid
Moors, Commons and Wafte Lands in which fuch Perfon or Perfons fhall
be interefted, if the fame can be conveniently done ; and (in cafe he fhall
think it neceflary for the more convement Difpofition of the {everal Allot-

-ments to be made and fet out in purfuance of this and the faid recited

- A&) to remove the Gate, Entrance, or Way, to any ancient Inclofure to

fome other convenient Place in the faid Inclofure, provided no Damage,.
Injury or Inconvenience be occafioned to the Occupiers or Owners of the

- Lands by any {fuch Removal of any Gate, Entrance or Way.

T.ands to be
inclofed with-
in a 11me to
bs himited.

XVIII. And be it further ena&ed, That the Moors, Commons, and
Wafte Lands to be allotted by virtue of this A&, fhall be inclofed and
tenced by fuch Perfon and Perfons, Body and Bodies Politic, Corporate,
or Collegiate, within fuch Time and in fuch Manner as the faid Commif-
fioner fhall order, diret and appoint ; and in cafe fuch Perfon or Per-
{ons, Body and Bodies Politic, Corporate or Collegiate, fhall not {o inclofe
and fence in their refpeftive Allotments, that then it fhall be lawful for

~ the faid Commiflioner to inclofe and fence in the fame m fuch Manner as

Pofleflion to
be delivered.

Penalty on

he fhall think proper, and by Sale or Mortgage thereof, or of a fufficient.
Part thereof, to pay the Expence or Expences of fuch inclofing and
fencing ; and fuch Fences fo made fhall at all Times thereafter be main-
tained and kept by fuch Perfon or Perfons, Body and Bodies Pulitic,
Corporate or Collegiate, as the faid Commiffioner fhall, by his Award,
order and diredt, | '

XIX. And be it further ‘enalted, That the faid Commiffioner fhall and
may from Time to Time as he fhall find convenient, deliver to the feveral
Perfons interefted in the feveral Divifions and Allotments to be.{et out
or fold under this A&, Pofleflion of their refpeftive Allotments hereby
dire€ted to be made and fet out or fold ; and fuch Poflefion {o dehvered
fhall be kept and retained by the feveral Perfons entitled theieto, againit
all Perfons whomfoever, although the Award herein-after mentioned to be
made fhall not at the Time of giving or delivering fuch Pofleflion have
been made and executed ; and the faid Commiflioner fhall give Ten Days
Public Notice in the Parith Church of Combe Saint Nicholas, and in the
aforefaid Newipapers, or One of them, of the Day or Days on which
fuch Pofleffion will be ready to be delivered as aforefaid.

XX. And be it further enaéted, That if any Perfon or Perfons after

Perfons ftock- any Right of Common or Feeding thall be fufpended or extinguifhed under

ing Lands
after Extine
guifhment of
Right of

Common.

or by virtue of the faid recited A& or of this A&, and betore the Exe-
cution of the Award to be made by the faid Commiffioner, thall, during
fuch Sufpenfion or Extinguifhment thereof, ftock or depalture with
Sheep or any other Stock, any Part of the faid Grounds in which any
fuch Right of Common, or Feeding thall be fo diretted to be {uipended
or extinguithed as aforefaid, it fhall be lawful for any Proprietor or Pro-
prietors of any of the faid Lands and Grounds, or any Perfon or Perfons -
by the faid Commiflioner to be appointed from Time to Time to diftrain
all fuch Sheep and other Stock then being or depafturing upon any Part
of the faid Lands and Grounds after the faid Right of Common or Feeding

fhall
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fhall be fufpended or extinguifhed, and the fathe to impound tntil- the
Perfen or Perfons offending fhall have paid to the Perfon or Perfons dil-
training, any Sum not exceeding the Sum of Ten Shillings per Head for
all Cattle and other Stock fo diftrained, (except Sheep or Pigs), and ‘One:
Shilling ger Head for every Sheep or Pig fo diftrained, and in cale the
faid Penalty:be not paid within Five Days next afrer fuch Drftrefs, then

AN

the faid Commifliener or-any Juftice of the Peace for the County of

Somerfet, is hereby authorized and required, on Proof upon Vath by One’

credible Witnefs (which .Oath the faid Commiffioner, or fuch Juftice s
hereby. empowered to adminifter) of fuch Offence, and the Non-payment
-of the Penalty hereby impofed, and fo often as the fante fhall happen, by
‘Warrant under the Hand and Seal of any fuch Juftice and dire&ted to the
Conftable or Conftables of the Parith of Combe Satnt Nicholas, ot ‘One of
them, who is ang are hereby required to execute every fuch Warrant,.

#1d to caufe fuch and fo many of fuch Cattle, -Sheep and Pigs, and other

Stock to be foldy as fhall be fuflicient for raifing and Pﬁyiﬂ% the Penalty .

aforefaid, together with the Cofts and Charges attending {uch Diftrefs:

and Sale, rendefing the Overplus (if any) to the Owner or Owners of

fuch Cattle or Sheep on Demand, which Warfant and the Proceedings to:

be had thereon fhall be binding and ¢enclufive on the Parties.

XXI. And be it furthes ehafted, 'That it fhall be lawful for the faid

Commiffioner to fet dut, allot und award any Lands;, Tenemefits, or
Heieditaments within the faid Parifh, in Lieu and in Exchange fot any
other Lafids, Tenements of Hereditanients withii the faid Panth, ot
within any adjoining Parith, Hamlet, Towrfhip or Place; provided that
all fuch Exchanges. be alcertained; fpecified and declared in the Award
of the faid ‘Commiffiorier, and be imade with the Gonfent of the Ownet
or Owners, Proprietor or Proptietors of the Lands; Tehements or Here-
ditaments which thall be fo exchanged, whether fiich Owner or Owhers,

Proprietor or Proprietors, fhall be a Br:{d% or Botlies Politlc, Corporate
e

or. Collegiate, or a Tenant or Tenanats in Fee Simple, or for Life, or in

Fee Tail General or Speeial, or by the Couttely of England, or for Years

determinable on a Life or Lives, or by Cépyor Copies: of Court .Roll,
determinable on a Life or Lives, by and with the Confent of the Leflor
or Leflors; and riot otherwife, or with the Confent of the QGuardians,

Truftees, ¥Feoffees for charitable or other Ufes, Hufbands, Committess,,.

or Attorsiies of or ating for any fuch Ownets or Proprietors ds afore-
faid, who at the fame Time of making fuch Exchange or Exchanges fhall
be refpettively Infants, Fethes Covert, Lunaties, or under any legal Dif-

ability, or who fhall be beyond the Seas or otherwife difabled t6 aét for

themf’el'ves,llﬁmfelf of herfelf, fuch Confent to be teltified in Writin’g

under the Comimon Seal of the Body Politic, Corporate or Collegiate,.

and under the Hands of the other confenting Parties velpetively, and all
and every fuch Exchange and Exchanges {o to be made fhall be good, valid

and effectual in the Law to all Intents and Purpofes whatfoever : Provided

neverthelefs, that no Exchange fhall be made of any Lands, Tenements

or Hereditaments held in Right of any Church or Chapel or other Et¢le-
fiaftical Benefice, without the Confent . teftified as aforefaid of the Patron.

thereof, and of the Bifhop of the Diocefe in which fuch Lands, Tene-
ments ot Hereditaments fo to be exchanged fhall lie and be fituate.

o [ Loc. & Per.]f | 28 U XXII. And

Lxchanges:
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XXII. And be it further enafted, That all Cofts, Charges and Ex~

- pences attending the making of any Sales, Exchanges or Partitions to be

made by this A¢t or the faid recited At fhall be paid, borne, and de-

. frayed by the {everal Perfons propofing or confenting to the making any
{uch Sales, Exchanges or Partitions, in fuch Manner and in fuch Propor.

tion as the faid Commiflioner {hall by his faid Award or any other Writing
under his Hand order and dirett, and fuch Cofts, Charges and Expences

* may be recovered in the fame Manner as any Penalty may be recovered

For appor-
tioning Coft
of Exchanges,

Leafc g.

by virtue of the faid recited A& or of this Att.

XXIII. Provided always, and be it further enated, That in afcertain-
ing fuch Cofts and Expences as the fame fhall be charged on the feveral
Proprietors in Proportion to the Benefit which will arife to their re-

{peftive Lands' by the Execution of this A&, and the whole of the

Charges on the feveral Proprietors, and the Grounds on which the Ap-
portionment thereof fhall be made, fhall be entered in the Proceedings
of the faid Commiffioner, and fhall be open to the Infpetion of every
Perfon who fhall be fo charged, and it fhall be lawful for any of the

Perfons charged with fuch Cofts and Expences to appeal to the Juftices

of the Peace affembled at any General Quarter Seffions for the County of
Somerfet againft any Rate which fhall be made by the faid Commiffioner
within fuch Time, and on giving fuch Notice to the faid Commiflioner as
1s herein-after limited and direted with refpe&t to Appeals againft Pro-

ceedings, Orders or Determinations of the faid Commiflioner : Provided
alfo, that in all Cafes where any Appeal fhall be made aganft any fuch

Rate, none of the Powers and Authorities given by this or the faid recited
Ad fhall be put in force and exercifed for the Recovery of fuch Part of
fuch Charge againft which fuch Appeal fhall be made, until fuch Appeal
fhall have been determined by the faid Juftices; and in cale the Deter-
mination of fuch Juftices fhall be againft the faid Charge, the faid Com-
miflioner {fhall make a new Charge and Apportionment, aganft -which .
there thall be the like Power of Appeal, and fo from Time to Time, until

a Charge and Apportionment fhall be made again{t which there fhall be
no Appeal, or which fhall be confirmed upon Appeal. -

XXIV. And be it further enalted, That every Tenant and Occupier
under any Leafe or Agreement for any Term of Years at Rack Rent
now fubfifting of any Lands or Hereditaments which {hall be allotted or
exchanged by virtue of this A& within the faid Parifh, fhall immedi-
ately afrer figning the Award of the Commiflioner or within fuch
further Time as the faid Commiflioner fhall appoint, and whereof Notice
in Writing fhall be given for that Purpofe, deliver up the full and peace-
able Pofleflion of fuch allotted or exchanged Lands and Hereditaments to
the Perfon or Perfons to or with whom the fame fhall be allotted or ex-
changed, and the refpetive Owners and Proprietors thereof fhall allow

-and abate to fuch Tenants and Occupiers refpetively fuch Portion of his

Wills and
Settlements,

or their Rent or Rents as the faid Commiffioner fhall award and adjudge
to be a realonable Compenfation or Satisfation to him or them for the
Lefs or Lofles they may refpeively fuftain thereby.

- XXV. Provided always, and be it further enated, That nothing in

this AQ contained fhall extend or be deemed or taken to extend to
' revoke,
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‘revoke, 'make void, alter, or annul any Will, Deed, or Settlement, or .
‘to prejudice any Perfon having or claiming any Eftare, Right, Title, or
Intereft, Jointure, Dower, Widowhood, Portion, Debt, or Incumbrance
‘out of, upon, or affecting any of the Lands and Grounds {o intended to
~ ‘be divided and allotted or inclofed, or which fhall be exchanged in pur-
~ fuance of this or the faid recited Act, or any Part thereof refpeétively,
but that the feveral Lands and Grounds {o to be affigned and allotted
upon the faid Divifion to the feveral Parties concerned or their Truftees
‘refpedtively, or which fhall be taken in Exchange in purfuance of this or
the faid recited A&, fhall immediately after the making of fuch Allotments
or Exchanges be, remain and enure, and the feveral Perfons to whom the
fame fhall be affigned and allotted, or given in Exchange as aforefaid, fhall
from thenceforth ftand and be feized thereof in fuch Manner as the fame
- Eftates, and to and for fuch and the fame Ules and Trults, and {ubjett
~ to fuch Deeds, Wills and Settlements, Limitations, Remainders, Charges,
- Rents and Incumbrances, as the feveral Lands and Grounds, Tene-
ments and Hereditaments, in refpe& or in lieu whereof fuch Allotments
or Exchanges fhall be afligned and made as aforefaid, now are or fhould
or would have been fubjeét or liable to be charged with or affelted

by in cale the fame had remained undivided or unexchanged, or this
VA& had not been made.

1

XXVI. And beit further enafted, Thatthe Expences of and attending Expences,
the obtaining this A¢t, and alfo of carrying the fame fully into Execution, ,ﬁ“' h.‘é“’ te
and of furveying and admeafuring, planning, valuing, draining, dividing ~° ¥
and allotting the faid Moors, Commons and Walte Lands hereby in- -
tended to be divided, allotted and inclofed, and of forming and making
any public Roads and Ways into, over, and upon the fame, under this
or the faid recited At, and of diverting, altering, turning, or ftopping
up any public Highways or Highway, Bridle Roads or Bridle Road,
Footways or Footway, or any other Road or Roads, Way or Ways,

Path or Paths as dire&ted by this A&, and of preparing and depofiting
the- Award or Inftrument to be made in purfuance of this or the faid
recited Aét, and all other the neceflary Charges and Expences of the
faid Commiflioner in and about and concerning the carrying of this
A& into Execution, fhall be borne, paid, and defrayed by and out

of the Money which fhall be raifed by Sale of Lands as herein-before
mentioned. | |

- XXVII. And be it further enated, That in cafe any Part or Parts of Application
the faid Moors, Commons, and Wafte Lands fhall be fold for more of Surplus
* Money than will be required to defray fuch Charges and Expences as Money-
aforefaid, then and in fuch Cafe fuch Surplus Money fhall be divided
and apportioned between and among the feveral Proprietors of the Lands
hereby direted to be divided, allotted "and inclofed, according to their
feveral and refpe(tive Interefts therein, and paid to them in cafe they
fhall be feized in Fee Simple ot their feveral Allotments, or otherwiie
fuch Surplus Money fhall be paid into the Bank of England, in Manner
direCted by the faid recited A&, in thofe Cafes wherein any Money is to’
be paid for the Purchafe or Exchange of any Lands, Tenements or
Hereditaments, or any Timber or Wood growing thereon, and which
Money ought to be laid out in the Purchale of other Lands, Tenements
or Hereditaments to be fettled to the fame Ufes. "

XXVHL And
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Money ad- XXVIII. And be it further enacted, That if any Perfon or Perfons
vanced to be Lol advance any Sum or Sums of Money for defraying the Expences
repaid with . . . . : .

Intereft. 1in obtaiming and pafhng this A&, and f carrying the fame mto Exe-
cution, every iuch Perfon fhall be repaid the fame with Intereft, after
the Rate of Five Pounds per Cenium per Annum, out of the firft
Monies which fhall be raifed or received by the faid Commiflioner by

virtue of this Aét.

Allowance X XIX. And be it further emaéted, That the faid Commiflioner or
:;Ig:fm““f' any other Commiflioner to be appointed by virtue of this A& fhall
' be entitled to receive the Sum of Three Pounds and Three Shillings per
Diem, and no more, for each and every Day he fhall be aftually em-
p}loyed in the Executien of the Powers and Authorities vefted in him by

this Aét.

Commiffioner ~ XXX. And be it further enalted, That Once at ITeaft in every Year
tolay his f{lﬂ- during the Execution of this A&, fuch Year to be computed from the
ﬁ‘f}};?gfjnif Day of the pafling thereof, the faid Commiflioner fhall and he is hereby
every Year, Tequired to make a true and jult Statement and Account of all Sums of
- Money by him received and expended, or due to him for his Time,
Trouble and Expences in the Execution of this A&, and {uch Statement
and Account when fo made, together with the Vouchers relating thereto,
{hall be by him laid before any Two Juftices of the Peace for the faid
County of Somerfet, to be by them examuned and balanced, and fuch
Balance fhall be by fuch Juftices ftated in the Books of Accounts, and
be kept in the Office of the Clerk to the faid Commiflioner, and no
Charge or Item in fuch Accounts fhall be binding on the Parties con-
cerned, or valid in the Law, unlefs the fame fhall have been duly allowed

by fuch Juftices.

Award, XXXI. And be it further enaéted, That as foon as conveniently. may
be after the Divifion and Allotment of the faid Moors, Commons, and
Walte Lands fhall have been made and completed, purfuant to the Di-
reftions of this A&, the faid Commiflioner fhall form and draw up, or
caufe to be formed and drawn up, an Award or Inftrument in Writing,
with one or more proper Plan or Plans thereto annexed, in the Manner
prefcribed by the faid recited A&, which faid Award fhall be fairly in-
grofled or written on Parchment, and be figned by the {aid Commiffioner,
and fhall within Six Calendar Months next after the fame fhall have been

. figned as aforefaid, be depofited with the Clerk of the Peace of the
faid County of Somerfet, who is hereby required to receive, keep and
depofit the fame amongft the Records of the faid County, for the depo-
fiting of which the Sum of Three Pounds Three Shillings, and no more,
{hall be demanded or paid, to the end that free Recourfe may be had
thereto by all Perfons interefted in the faid Divifion and Inclofure, for

* the Infpeétion of which faid Award One Shilling fhall be paid, and no
more, and a true Copy thereof or of any Part thereof, when and as often
as the fame fhall be required, fhall be delivered to any Perfon or Perfons,
figned by the Clerk of the Peace or his Deputy for the Time being, pur-
porting the fame to be a true Copy, for which no more than Three-
pence per Sheet, reckoning Seventy-two Words to each Sheet, fhall be
paid ; which {aid Copy, as alfo the original Award or Inftrument, and

the Copy herein-after directed to be written on Parchment and figned by
5 the
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the faid Commiflioner, fhall at all Times hereafter be admitted as legal

Eviderice in all Courts whatfoever, and the faid Commiflioner is hereby

dire&ted and required to deéliver a Copy of the Award or Inftrument,
fairly writteri on Parchinent, with a proper Plan or Plans thereto annexed,

figned by the faid Commiflioner as aforefaid, unto the Churchwardens of

the Parith of Combe Saint Nicholas atorefaid for the Time being, who fhall
depofit the fame in the Parith Cheft of the Parith Church of Combe Saint
Nicholas aforefaid, to the end that Récourfe may be had thereto by the
feveral and relpeftive Proprietors or Parties interefted therein at all
{eafonable Times, without Fee or Reward, and the Copy of the faid Award
{fo to be -depofited in the Parith Cheft fhall n6t be removed or taken out
of the faid Church on any Pretence whatfoever, except for the Purpofe
of being. given in Evidence. |

XXXII. And be it further enaded, That if any Perfon or Perfons

Perfons ag-

fhall think himfelf, herfelf, or themfelves aggrieved, by any Thing done grieved may

or omitted to be done in purfuance of this or the faid recited A&, then

appeal to the
Quarter Sef-

and in every fuch Cafe (except in fuch Cales where the Orders and De- fons.

terminations of the faid Commiflioner are by this or the faid recited A&
diretted to be final, binding, and conclufive upon all Parties, and except
in {fuch Cafes where an Iflue at Law fhall be tried as herein-before men-
tioned) he, the, or they may appeal to the General Quarter Sefhons of
the Peace which fhall be held for the faid County of Somer/et, within Six
Calendar Months next after the Caufe of Complaint fhall have arifen,
on giving Ten Days Notice in Writing of fuch Appeal, and of the Matter
thereof, to the faid Commiflioner, or other Perfon or Perfons appealed
againft, and the Juftices in the General Quarter Seflions are hereby re-
quired to hear and determine the Matter of every fuch Appeal, and to
make fuch Order therein and to award {uch Colts, as to them in their
Difcretion fhall feem reafonable, and by their Order or Warrant to levy
the Cofts which fhall be fo awarded, by Diftrefs and Sale of the Goods
and Chattels of the Party or Parties liable to pay the fame, rendering the
Overplus (if any) on Demand to the Owner or Owners of fuch Goods
and Chattels, after deduéting the reafonable Charges of fuch Diftrefs and
Sale, which Determination of the faid Juftices fhall be final and conclufive
on all Parties concerned, and fhall not be removed or removable by
Certiorari, or any other Writ or Procefs whatfoever, into any of His
Majefty’s Courts of Record at Wefimin/ter, or ellewhere. *
XXXIII. Saving always to the King’s moft Excellent Majefty, His
Heirs and Succeflors, and to all and every other Perfon and Per{ons,
Bodies Politic, Corporate or Collegiate, his, her, or their Heirs, Suc-
ceflors or Adminiftrators (other than and except the feveral Perfon or
Perfons to whom any Allotment or Allotments fhall have been made in
purfuance of this At for and in refpet of fuch Rights and Interefts as
are hereby intended to be barred, deftroyed and extinguifhed, and all

Perfons refpetively claiming under them or in Remainder after them),

all fuch Eftate, Right, Title and Intereft, as they, every, or any of them
could or ought to have had or enjoyed in, to, or out of the Lands or
Grounds hereby directed to be allotted and inclofed before the pafling of
this A, or could or ought to have had and enjoyed in cafe this A&
had not been made,

[Loc, & Per. ] 28 X L XXXIV. And

General
Saving,
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A& made | XXXIV..And be it further enated, ‘That this A& fhall be:printed by
‘Evidence.  the feveral Printers to the King’s moft Excellent Majefty, duly authorized
to print the, Statutes of. the United Kingdom, and a.Copy thereof fo
printed_.._by any of them fhall be admitted as Evidence thereof by all J udges,
Juftices, and others. .. = . ool

iy

. . - = —— ’ sy ety r-».._
o —— i - - . - " _ :

LONDON: Printed by GEORG;: Eyre and ANDREW STRAHAN,
- Printers to the King’s moft Excellent Majefty.  1814.
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