ANNO TRICESIMO PRIMO & TRICESIMO SECUNDO

VICTORIAL REGINA.

Cap. xxxIil.

~ An Act to enable the Mayor, Aldermen, and
Burgesses of the Borough of Cork to make a
Diversion in the Line of the Cork, Blackrock,
and Passage Railway; to authorize Agi'eements
with the Harbour Commissioners ; to define and
extend the Powers of the Corporation in re-
ference to Water Supply and Matters of local
Government; to raise further Monies ; to alter
and amend the existing Acts relating to the
Borough ; and for other Purposes.

[25th June 1868.]

HEREAS the Borough of Cork in the County of the City
| of Cork (in this Act respectively referred to as ‘the

Borough ™ and ¢ the County of the City ) is a Municipal
Borough, under the Government of the Mayor, Aldermen, and
Burgesses of the Borough (in this Act referred to as *the Corpo-
ration ) : And whereas the Cor poration in or about the Year 1846
reclaimed and enclosed a Tract of, Mud or Slob Land One hundred
and fifty-five Acres or thereabouts in Extent within the Borough and
| Locel. | 4 7 adjoining
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adpmmg the River Lee, called * the Upper Park,” and afterwards
reclaimed and enclosed another Portion of Sloh or Mud Land ]]whtv_
nine Acres or thereabouts in Extent, called “*tlie Lower Park,” and
such reclaimed Lands together are now generally known and are in
this Act referred to as ““the Park:” And whereas by ¢ The Cork,
Blackrock, and Passage Railway Act, 1846,” (in this Act called
“ the Ra,llwa,y Act of 1846,”) the Company, in that Act called * the
Cork, Blackrock, and Passage Railway Company (and in this Act
called ‘“the Rallway Company ™), were authorized to make and
maintain a Railway (herein-after called *the Passage Railway ')
from the Borough through the Townland or District of Blackrock to
the Town of Passage West, all within the County of the City and
County of Cork, passing through, among others, that Part of the
Property of the Corporation called. th§ Bldgckroek” 6r* Soutl Slob,
adjoining * the Park:” And whereas by ““/T'he, 00T, Blacks ock,

“and Passage Rallway Extension to Monkstown and Amendment Act,

1847,” (in this Act called ¢“the Railway Act of 1847,”) the Powers
of the Railway Company were extended, but by Section Twenty-one
of that Act it was expressly enacted as follows, with respect to the
Slob Lands, Part as aforesaid of the Property of the Corporation,
““ And whereas it is expedient that Provision should be made for

- 4¢ the Construction at a future Time of a Dock or Docks on the Slob,

““ near Cork : Be it therefore enacted, That the said Company shall
“ at any Time hereafter, when required by the Lord High Admiral
““ or the Commissioners” (of Railways), “set back the Line of the
““ said. Ballway sufficiently for that Purpose on Ground to be pro-
«.vided by the Doek Promoters, such Ground and the Power to set
““ back the Line being first obtained by the said Dock Promoters : *?
And whereas by an Indentm'e of Lease bearing Date the 9th Day of
Octcber 1848 the Corporation, with the Oonqent and Approval of the
Commissioners of Her Majesty’s Treasury, demised to the Railway
Company for the Term of One thousand Years from the 1st Day of
May 1847 a Plot of Land Nine thousand Feet in Length and One
hundred Feet in Breadth, forming Part of the Corp orate Property
called “the Park,” and the Blackrock or South Slob, at the
yearly Rent of Fifty Pounds, being the same. Land or Part of the
same Land referred to in the said Twenty-first Section of the Rail-

way Aect of 1847; and the existing Line and Terminus of the
Pc&ssa,ge Railway have been in part constructed upon the Plot of
Tand so leased by the Corporation: And whereas the Trade ‘of the
Borough and Port of Cork have of late greatly ‘increased, but by
reason of the Construction and Existence in its present Line of that
Portion of the Passage Railway which commences near the Foot
Brldge on the Navigation Wall, and extends to the Terminus near
the Victorie Road, the Park is deprived of Access to the River
Frontage, and i 1S rendered unavailable for Trade or pubhe Purposes
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And whereas the Corporation have in their Possession’ or under

391

their Control within the Park a Site which they are willing to assign -
to the Railway. Company in furtherance of this Act upon Terms as .

favourable to the Railway Company as those upon which the Site of
such Portion of the existing Line is held by them : And whereas it
would be attended with local and public ‘Advantage if the Ompo.n
ration or the Railway Company were authorized ‘and required to
remove and put back such Portion of the existing Line (herein-after:

called “the abandoned Portion”), and to eonstmct a ‘substituted

Line or Lines of Railway in the Manner.and upon the Terms herein-
after provided : And whereas by an Act passed in the First Ycar of
the Reign of His late Majesty King George the Fourth, intituled
An Act for erecting a Ballast Office, and fm regulating Pilots
within the Port and. Harbour of Cork, and for rendering more
safe and commodious the said Port and Harbour for oll Ships and
Vessels trading to and from the sawme, (in this Act referred to as

““the Act of 1820,”) the Commissioners for improving and pre-

serving the Port, Harbour,-and River of Cork (in this Act called
“ the Harbour Commissioners’) were constituted and authorized ;

1 G. 4. c. lii.

and by the ¢ Cork Harbour Amendment Act, 1866,” the Powers of 29 &30 Vict,

the Iarbour Commissioners were confirmed and extended: And
whereas the Harbour Commissioners have expended and are expend-
ing large Sums of Money in deepening and improving the River

Lee, and for that Purpose in the Removal of Alluvial Matter dredoed

C. CXXXI.

- from the Bed of the River (and herein-after called ¢ dredged Stuff M)y o

but for the. increased and increasing Trade of the Port still further
“Improvements are required, and in the Prosecution of such Works
great Difficulty has been and is experienced and Cost incurred in
obtaining Sites for the Deposit of dredged Stuff: And whereas a
convenient Site for such Deposit would be rendered -available by the
Removal of the abandoned Portion of the Passage Railway, and in
addition to any Payment made by the Harbour Commissioners for
Permission to deposit dredged Stuff an increased and progressive
Value would thereby be given to the Lands of the 001p01 ation 0
utilized, and it is expedient that the Agreement in that Behalf
between the Corporation and the Harbour Commissioners set forth
in the Schedule (B.) hereto.be confirmed and carried into-effect as
in this Act provided : And whereas it is expedient that Powers
‘with respect to the abandoned Portion and to the Disposal and
Management of the Park generally be conferred upon the Corpora-
tion: And whereas by “The Cork Improvement Act, 1852, (1n this
Act called “ the Act of 1852 ,”’) the Corporation were empowered to
purchase the Undertaking (in the Act of 1852 called ¢“the Pipe Water
Trust”’), and divers other Powers were by the Act of 1852° conferred
npon the Corporation for the Improvement and good Government of
the Borough; And whereas by “ The Cork Mummpal Corporation

Act,

15 & 16 Vict.

c. cxlii.

16 & 17 Vict,
C. X.
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Act 1853 ” (in this Adt celled “ the Act of 1853 , ) additional Pro-
visions weré made with regard to the Constitution and Regulation of
19 &20 Viet. the Corporation : And whereas by “The CorZ Bridges, Waterworks,
¢. xlviii. and Improvement Act, 1856,” (in this Act called “ the Act of 1856, ”)'
certain Provisions of the Act of 1852 were repealed or altered, and the
Corporation were enabled to remove and rebuild Bridges, to confirm
Arrangements with the Pipe Water Trustees to extend and improve
their Water Supply, to regulate Hackney Carriages, and to borrow
Money for these and other Purposes : And whereas the Corporation
have provided a constant Supply of Water at high-pressure within
the Borough, but great Waste and Misuse of Water now take place
which cannot under the Provisions of the said Acts of 1852, 1858,
and 1856 (in this Act called ‘ the recited Acts ”’) be prevented and
it is expedient that Power should be conferred upon the Corporation
to prevent such Waste and Misuse : And whereas it is expedient that
the Corporation be empowered to 1mprove their existing Water-
works, and to establish a Depreciation Fund, and for the Purposee
of this and the recited Acts that the Limits of their Water Supply
should be defined : And whereas the Corporation are or claim to be
~ the Owners of a public Walk within the Borough and County of the
~ City formerly known as the Redhouse Walk, and now called the
Mardyke Walk; and by an Act passed in the Twentieth Year of the
Reign of His late Majesty King George IIL. the Trees planted upon
that Walk, which it was thereby recited (Section 52) were not then
vested in any Person, became vested in the Corporation; and it is
expedient that Powers should be conferred upon the Corporation to
maintain and preserve such Walk for the public Recreation and
Enjoyment, and with that Object to prohibit Encroachments or
Nuisances upon or to such Walk, and to make Regulations with
regard to the Use of such Walk by the Public, and especially with
Carriages and Horses, subject, however, to legal Rights (if any) now
existing : And whereas the Corporation in like Manner are or claim
ta be the Owners of another public Walk known as the Navigation
Wall or Walk, upon the Maintenance and Ymprovement of which
they from Time to Time have expended large Sums of Money, and
it is expedient that similar Rights and Powers be granted to the
Corporation with respect thereto, and also that Powers should be
oranted to them for the Establishment and Maintenance of a public
Park : And whereas under the Act of 1852 the Corporation were
empowered to borrow upon Security of the Improvement Rate by
that Act authorized the Sum of Ninety thousand Pounds, with a
Proviso that Thirty thousand Pounds of that Amount should only be
raised in the event of the Purchase by the Corporation of the
Undertaking of the United General Gaslight Company at Cork
(which Event has not happened) ; and with a further Proviso that
Fifteen thousand Pounds, or any lessel Sum, Part of such Ninety

thousand
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thousand Pounds, should be borrowed only in respect of the Pur.
chase of the Pipe Water Trust: And whereas by the Act of 1856
the Corporation were authorized to borrow the following additional
Sums ; (that is to say,) upon the Security of the Improvement Rate

the Sum of Twenty-four thousand Pounds, applicable only to the

Purposes of Bridges; upon the Credit of the Water Rates and
Charges by that Act authorized a Sum of Forty-five thousand
Pounds, applicable only to the Purposes of additional Waterworks ;
and upon the Security of the Gasworks authorized to be acquired by
the Act of 1852 a Sum of Thirty thousand Pounds, applicable only
towards completing the Purchase of such Gasworks (which were
never so purchased) : And whereas the Pipe Water Trust was long
since purchased by the Corporation for the Sum of Thirteen
thousand eight hundred and seventy-five Pounds, but by reason
of Losses sustained through Compensation to Millowners, and
otherwise, the Amounts which the Corporation were authorized to
borrow for Waterworks Purposes were found msufficient, and the

Corporation (with the Consent and Approval of the Lords Commis."

sioners of Her Majesty’s Treasury) borrowed on the Credit of the
‘Borough Fund Revenues and applied for Waterworks Purposes the
Sum of Twenty thousand Pounds or thereabouts, and it is expedient
that so much thereof as has been paid on account of Principal as 3
Sinking Fund should now be recouped to the Borough Fund by Monies

__borrowed on the Credit of the Water Revenues of the Corporation,
and that Provision should be made foi the Payment in future out

of the Water Revenues of Interest upon the Debt so ereated, and for
the eventual Liquidation of such Debt, in manner by this Act
mentioned : And whereas by the Act of 1852 such of the Powers of the
Wide Street Commissioners under their various Acts of Parliament as
were not extinguished on the Dissolution of that Body, together with
their then existing Debt of Thirty-one thousand five hundred and
thirty-eight Pounds Eight Shillings and Eightpence, were transferred
to the Corporation, and the Debentures of the Wide Street Commis-
sioners representing such Debt were charged upon the Improvement
Rate, and together with all Interest due and to accrue due thereon
were made recoverable in all respects from the Corporation as they
had prevmusly been from the Wide Street Commissioners: And
whereas there is now due in respect of these Securities (commonly
called  Wide Street Debentures ”’) the reduced Amount of Twenty-
eight thousand eight hundred and seventy-six Pounds Nineteen
Shillings and Sixpence, but no Sinking Fund exists or existed in
the Time of the Wide Street Commissioners for the Liquidation of
such Debt, and Doubts have arisen as to the Extent and Mode in
which the borrowing Powers of the Cmporatlon are leg&lly appli-
cable in Payment of these Debentures, and it is expedient that such
Doubts be set at rest: And whereasit is expedient that the existing

[ Local. ) 4 U Sewerage
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Sewemg-e and Dmmage System of the Borough be improved, and
that the Oorpomtlon be enabled to execute paving and other Im-
pmVOments And whereas the Officers of the Corporation, instead
of bem@ concentmted in any single Building, carry on their Busi-
ness in. different Localities, and much Inconvenience consequently
‘ulses and, it is expedient .that the Corporation be authorized to
erect a Town Hall, with suitable Offices: And whereas for the
gleatel Security of Property, and for the more effectual Prevention
of Fires within the Borough, it is expedient that the Corporation be
empowered to establish a Night Watch. and Fire Brigade, and to
agree as to Terms with . the dlﬁ'erent Insurance Companies: And

whereas a pubhc Cemetery adjomlng the. Borough has been pro-
Wded by the Corporatmn and if 18 expedlent that all usual and

gy e ™ sy S

.....

W]lel eas 11; s expedlent that dwelg Powels for ensurmg the safe
Removal and keeping. of Gunpowder, and for regulating Theatres
and other Places of .Public Amusement, and for the better Regula-
tion of Hackney Carriages, and generally for the better local
Government and Management of the Borough, be conferred on the
Corpomtlon as 1n this Act expressed: And whereas it is expedient
that better Provision be made for the Assessment and Collection of
Rates, and for apportioning the Value of Property in ecertain Cases,
and for ascertaining the Value of Lands taken -by Compulsion, and
also that the Powers of Justices within -the Borough, and of the
Corporation under the recited Acts, ‘be extended as in this Act
expressed : And whereas the borrowing Powers of the 001porat10n
are insufficient for the Requirements of the. Borough and it is
expedient that for the Purposes of this Act and® the recited Acts
the Corporation be authorized to borrow Money to the Extent and
in the Manner in this Act expressed: And Wherezss Plans and
Sections deseribing the Lines, Situation, and Levels of the Railways
by this Act infended to be authorized, and of the Lands and Build-
ings intended to be taken for the same, fogether with a Book of
Reference to the several Plans containing the Names of the Owners
or reputed Owners, Lessees or reputed Lessees, and Occupiers of

 Lands in the Lines of the proposed Works, or within the Limits of

Deviation as.defined on the Plans, and describing all the Lands and
Buildings aforesaid, have been depomted with the Clerk of the Peace
for the County of  the City (and are in this-Act referred to as “ the
deposited Plans, Sections, and Book of Reference”): But the
Objects aforesaid cannot.be attained without the Authority of Par-
liament : May it therefore please Your Majesty that it may be

“enacted ; and be it enacted by the Queen’s most Excellent Majesty,

by and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled, and

by the Authority of the same, as follows; (that is to say,)
| ' - ' PART
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PART I —PRELIMINARY.

1. This Act may for all Purposes be 01ted as “The ka Im- Short Title.
provement Act, 1868 S

I2 “The La,nds Clauses Consohdatmn. Act, 1845,” “The Lands Incorpera-

Clauses Consolidation Acts Amendment Act, 1860,” (so far as the té‘::l;*al

same¢ Two Acts are not inconsistent with ¢ The Ré,ilwa,ys Acts Acts herein
(Ireland), 1851, 1860, and 1864,”) <“The Railways Clauses Con- named.
solidation Act, 1845, and Part I. of “The Railways Clauses Act,
1863,” ¢ The Railways Act (Ireland), 1851,” ¢ The Railways Act
(Ireland), 1860,” and ‘“The Railways Act (Ireland), 1864, “ The
Waterworks Clauses Acts, 1847 and 1868,” < The Burial Grounds
(Ireland) Act, 1856,” and the Clauses of ‘‘The Cemeteries Clauses

Act, 1847,” <« with respect to exclusive Rights of Burial and Monu-
mental Inscriptions in the Cemetery,” (save Section 51 of that Act,)
except such of the Provisions of those Acts as are varied by or are
repugnant to any of the Provisions of this Act, are respectively
incorporated with this Act; and the Provisions of * The Waterworks
Clauses Act, 1863,” shall in like Manner extend and apply to the

Waterworks constructed. pmsuant to the P10V1smns of ‘the recited
Acts respectively. e -

3, The Clauses or Provisions of “The Commissioners Clauses Act, 10 & 11 Vict,
18477 with respect to the following Matters,. (that-is to say,) - . 10. incor- .

porated.
With 1espect to the Contracts to be entered into and the Deeds
to be executed by the Commissioners ;

With respect to the Appointment and Accountability of the
Officers of the Commissioners (except Section 69) ;
With respect to giving Notices or Orders;
With respect to the Mortgages to be executed by the Com-
MiSS10NETS, .
are, so far as the same are not expressly varied by the Provisions of

this Act, incorporated with this Act, and such Clauses shall apply
to all the Purposes of this Act.

4., “The Towns Improvemen‘t Clauses Act, 1847,” except the 10& 11 Vict
following Provisions thereof, namely, Sections, Nineteen and f;?]g’ I{}Im
Twenty, One hundred and twenty-one to One hundred and twenty- e. 103, in-
four (inclusive), One hundred and fifty-six to One hundred and P ated.
sixty-eight (inclusive), One hundred and seventy-six, One hundred
and seventy-seven, and One hundred and seventy-nine, and Two

‘hundred and ten to Two hundred and thirteen (mcluswe), and the
following Provisions of ¢ The Towns Improvement (Ireland) Act,
1854, namely, Sections Forty-three, Fifty-one, Seventy, Seventy-
one, Seventy-two, Seventy-four, Seventy-five, and Seventy-sm SO
far as the same respectively are not varied by or are not repugnant

to
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to the Provisions of this Act, are incorporated with this Aect, end
such Clauses shall apply to all the Purposes of this Act

Same Mean- 5 The sevela,l Wmds and Expresswus to whloh by the Acts

i:{ 5 dt: inin. Wholly or purtmlly incorporated with this Act Meanings are
corporated assigned shall in this "Act have the same respective Meanings ;
ft“:;s XEQ" and in the 1uco1porated Acts the Expressmn ‘““the Special Act?”

- means this Aet, and the Exl)ressmus ¢ the Undertakers;” ‘“the Com-

pany,” ‘the Commissioners,” or other like EXPI‘ESSIOHS shall mean.

““the Corporation,” ’aud the Expression ‘“the Clerk,” “the Clerk

. of the Commissioners,” or ‘“the Clerk of the OOmpa.uy,” means

the Town Clerk of the Borough, unless there be in the Subject

or Context something repuguaut to or inconsistent with such
Constructlou _

| lnterpfreta- 6. In construing this Act the following Words and Expressmus
%‘;ﬂlﬁs have the Mcanings herein-after assigned to them, unless there be
something in the Subject or Context inconsistent with such Con-

struction ; (that is to say,)

The Term ‘the Borough” means the Borough of Cork; and
the Terms ¢ the Corporation,” ¢ the Mayor,” ‘the Council,”
«« Aldermen,” © Councillor,” * the Town Clerk,” * the Treasurer,”

- mean respectively the Mayor, Aldermen, and Burgesses of the
Borough, and the Meyor, the Council, Aldermen, Councillor,
the Town Clerk, and the Treasurer for the Time bemg of the
Borough : _

The Term “the Lord Lieutenant’ means the Lord Lieutenant
or other Chief Governm or Govemors of Ir elcmd f01 the Time

being :
The Term ¢ the Munlolpal Corp oration Acts ” means the Act of

the Session of the 8rd and 4th Years of Her Majesty’s Relgu
Cap. 108., “ for the Regulation of Municipal Corporations in
Ireland,” and all such Acts for the Time being in force
amending the same, or otherwise relating to Munwlpal Cor-
porations 1n Ireland :

The Term ¢‘ General Quarter Sessions” or ¢ Quarter Sessions”
‘include the Quarter Sessions of the Borough or any AdJoum
ment thereof, holden before the Recorder :

The Term * Justice ”” means a J ustice of the Borough actmg in
Petty or Quarter Sessions:

The Term ¢ Person’’ includes a Body Corpolate

The Term “ Owner,” used with reference to any Lands or Build-
ings in respect of which any Work is required to be done, or
any Rate to be paid, shall mean the Person for the Time being
entitled to receive or receiving the Rent from the Occupiers

thereof on his own Account, or as Agent for any other Persou

JPART




31° & 32° VlCTORIlE, CapXXXIII 357
The Cork Tmprovement Act, 1868.

- ——— i —r
e —— e | A — T T—

-—

ek g et T e 1 ———— = =

Part II.—ProCEEDINGS OF CORPORATION.

7. This Act shall be carried into execution by the Corporation Act to be

(acting by the Council), and (subject to the express Provisions of zi‘;‘;si;]?tg |
this Act) according and subject to the Municipal Corporation Acts the Council’
and other Acts for the Time being affecting the Corporation, and
with all the Authorities conferred by those Acts on the Corporation
and on the Council and Committees of the Council, and the Officers,
Agents, and Servants of the Corporation, with respect to Matters
provided for by or comprised in those Acts respectively, and (subject
as aforesaid) as nearly as may be in all respects as if the Powers,
Duties, and Property vested in, or 1mposed upon, or enjoyed by the
Corporation by or under this Act were vested in, imposed upon, or
enjoyed by them by or nnder the Municipal Corporation Acts.

15 & 16 Viet.

¢. cxliil,

| 3g. 14. 16.
9. Provided always, that notwithstanding the Repeal in manner Saving for

aforesaid of Sections 14 and 16 of the Act of 1852, anything hefore Acts done.

the passing of this Act done, suffered, or confirmed under or by

those Sections vespectively, or either of them, shall be as valid and

effectual to all Intents and Purposes as if the same had not been

hereby repealed.

8. Sections 14 and 16 of the Act of 1852 are hereby repealed.

10. The Corporation may appoint out of their own Body from Powerto
Time to Time such and so many Committees, and consisting of such &025‘;’3}"&0“
Number of Persons, as they shall think fit, for all or any of the Committees.
Purposes of this Act, or the recited Acts, which may in the Discre-
tion of the Corporation require the Appointment of Committees, and
may fix the Quorum of such Committees, and the Aects of every
such Committee shall be submitted to the Corporation for their

Approval.

11. In addition to the Power of appointing Committees already Power to
possessed by the Corporation, they may from Time to Time appoint E)Oflgiﬁgf §
out of their own Body Commuttees, consisting of such Number of Committees ;
Persons as they think fit, for any Purposes which in the Discretion iﬂ;";?;:s
of’ the Corporation would be better regulated and managed by such -~
Committees, and with the Concurrence in every Case of Four Fifths
at least of the Members of the Council present at a Meeting specially
convened by Notice stating the Object for which such Meeting is
to be held, and issued at least Seven Days previous to the holding
thereof, may delegate to each such Committee such of the Powers
-and Duties of the Corporation under this Act, or the recited Acts, as
the Corporation think fit for the Purpose of carrying into effect any
specific Orders of the Coul_lcil, and the Acts and Proceedings of every

- [ Lwocal.] 4 X such
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such Committee within the Limits of such Deleﬂ'atlon shall be
deemed the Acts and Proceedings of the 00rporat10n

Quorum and 12, The Quorum of every Committee shall be such as the Corpo-
ftf' %’;ﬁmgﬂ ration may appoint, or, in default of Appointinent, shall consist of
mittee. Three Members ; and in case the Chairman (if any) appointed by
any such Committee shall not be present at the Time named for
any Meeting of such Committee, or 1n case there be no Chairman
appointed as aforesaid, the Members present shall choose One of their
own Number to be Chairman of such Meeting ; and all Questions
at every Meeting of such Committee or Committees shall be deter-
mined by a Majmity of Votes of the Members present and voting on

that Question, and in case of an equal Division the Ohallman sha,ll
have a Second or Casting Vote.

Minutes of 13. For the Purposes of this Act and the recited Acts, any
E““Geedi“gs Minute made of Proceedings at Meetings of the Council, or of Com-
c. to be _ v ep e :

Evidence.  Mittees of the Council, if signed by any Person purporting to be
the Chairman of the Council or Committee of the Council at which
such Proceedings took place, shall be receivable in all Courts of Law
and Equity and elsewhere as primd facie Lividence, without further
Proof of the Proceedings of which the same purports to be a Minute ;
and until the contrary is proved every Meeting of the Council or
Committee of the Council in respect of the Proceedings of which
Minutes have been so made shall be deemed to have been duly
convened and held, and all the Members thereof to have been duly
qualified ; and the Minutes of Proceedings of the Council shall at

all reasonable Times be open to the Inspectlon of any Member of
the Oouncll

As to Elec- 14, Where at any Meeting of the Council held for the Election of
%&’; zf_' Mayor there happens to be an Equality of Votes for and against the
a Member who is proposed, or for the Members respectively who are
proposed, to be elected Mayor, the Mayor or Chairman for the Time
being presiding at such Meetmg of the Council shall have a Second

or Castmg, Vote. . -

15 & 16 Vict. 15 Sectlon 107 of the Act of 1852 18 hereby repealed.

¢c. exlil.

ib;g;.ed. 16. It shall be lawful for the Mayor, in case of his Illness or
Mayor may Absence from the Borough, to appoint an Alderman or Councillor,
ﬁ%‘;ﬁt being a Justice of the Peace for the Borough, to act as his Deputy
tenens. or Locum tenens during the Period of such lilness or Absence, and

the Name of such Deputy, and the Reason of his Appointment, shall
be signified in Writing to the Council, and, 1if by them approved of,
allowed, and such Appomtment shall be recorded in the Minutes of

the




31° & 32° VICTORI1 A, Cap.xxxiii.

- —y

il ——

The Cork Improvement Act, 1868.

the PlOOBedlﬂﬁ‘S and the Alderman or 001111011101 SO appom‘red
Deputy or Locum tenens shall during the Illness or Absence of the
Mayor, and until the Mayor resumes the Duties of his Office, have all
the Authorities, Powers, and Privileges of the Mayor with respect to
all Matters imposed upon the Meym or appertaining to his Office by
Statute, Charter, or otherwise.

e —
[

PAarT T11.—DIVERSION OF RAILWAY.

17. The Provisions of ‘“The Railways Clauses Consolidation Act,
1845,” relating to the Deposit with the Postmasters of Post Towns in

309

Certificates

of Omission
and Altera-

Ireland of Certificates of Omissions, Misstatements, or erroneous tion of
Descriptions in certain Plans and Books of Iieference therein referred Flans.

to, and of certain Plans and Sections of such Alterations in the
original Plans and Sections as shall have been approved of by Par-
liament, shall for the Purposes of this Act be read and construed as
if the Expression ¢ Clerks of the Unions within which such Parishes
are included in Ireland’” were substituted for ¢ the Postmasters of
the Post Towns in or nearest to such Parishes in Zreland,” and as if
the Words ¢ Clerks of the Unions” were substituted for the Word
«« Pogtmasters,” and the Words ¢ Clerk of the Union’’ were substi-
tuted for the Word ¢ Postmaster,”” wherever the same respectively
occur in the said Provisions.

18, Subject to the Provisions of this Act and the Acts INCOrpo-
rated herewith, the Corporation may make in the Lines and according
to the Levels shown on the deposited Plans and Sections the substi-
tuted Railways heren-atter described, with all proper Stations,
Works, Approaches, and Conveniences connected therewith, and
may enter upon, take, and use such of the Lands shown on the
deposited Plans and described in the deposited Book of Reference
as may be required for that Purpose.

19. The substituted Railways herein-before referr ed to and autho-
rized by this Act are:

No. 1. A Railway One Mile Two Tullongs m Length or there-
abouts, commencing at a Point on the existing Line of the
Passage Railway mtuated Sixty-eight Yards or thereabouts to
the West of the Koot Bridge which crosses said Railway from
the Nawvigation Wall at or near Blackrock in the Parish of
St. Finn Bar's, and marked with the Letter < A” on the depo-
sited Plans, and termm&tmg at a Point in the Upper Park
marked with the Letter <“C” on the deposited Plaus, situate

- near the Junction of the Southern Park Road and the Fictoria
Road leading to Blackrock, and distant One Furlong or there.
abouts from the Southern Wall of the Terminus of the said

lewa.y
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Rallway at Cork in the Parish of St Nw/wlas, which Ra,ﬂway
(No. 1) will be situate in the Parishes of S?. Finn Bar’'s and
S%. Nicholas and County of the City or Borough of Cosfk :

No. 8. A Railway One Furlong Nine Chams and Fifteen Yards
in Length or thereabouts, commencing at the Termination of
the Railway (No. 1) herein-before described at the Point
marked “C” on the deposited Plans, and terminating at a
Point marked D ’’ on the deposited Plans, situate at or near
the Eastern Angle 101med by Albert Street and Albert Quay,
and which Raﬂway (No. 8) will be situated in the Parish of
Nt. kaolas and County of the City or Borough of Cork.

Ser—m. LA A e

Confirmation 20, The Agreement entered into between the Corporation and

of Agree-  {ho Railway Company which is set forth in Schedule (A.) to this

ment with . : . .4

Railway Act annexed is by this Act confirmed and made binding on the

Company.  (Corporation and the Railway Company, and full Effect shall be given
| thereto as if the Provisions of such Agreement were herein exPressly

re-enacted.

Substituted 21. From and after the Completion and Transfer to the Railway
Ei‘l‘;; WS Company of the substituted Railways in manner provided by the
transferred  said Agreement in Schedule (A.) to this Act, all Liability, pecu-
té’ggﬂii:“-}' niary or otherwise, of the Corporation in 1espect of the substituted
OmPAY Rallways shall cease and determine, save only as regards the Stipu-
' lations in the said Agreement contained for the Maintenance and
Repair by the Corporation of the said Works for a Period of Twelve

Months after their Delivery to the Company : Provided always, that

the substituted Railways shall be {ransferred to the Oompany f1 e

from Incumbrances of any kind made by the Corporation.

Substituted 32, From and after the Transfer to the Railway Company of the
;f}?:iwg; :ttgf substituted Railways, the same shall be vested in the Railway Com-
Railway pany, and shall be maintained by them, and shall form Part of their
%ﬂlgpﬂll}’ s Undertaking ; and the several Acts relating to the Undertaking of
mﬂiﬁ; the Railway Company as now existing, and to the Maintenance,
Management, Regulation, Working, User, and Enjoyment of same,

"and to the Traffic upon same, and to the Tolls, Fares, Rates, and

Charges to be demanded and taken for and in respect of same, shall

apply equally to the substituted Railways, and every Part thereof,

as if the same were Part of the existing Line, and shall be construed

and have Effect accordingly: Provided always, that nothing in this

or any other Act contained shall render the substituted Raﬂways or

any Portion thereof, liable to Removal or setting back in manner
contemplated with regard to the abandoned Portion of the emstmg

Line of the Railway Company by the leway Acts of 1846 and

1847 or uther of them.

23 In
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23. Tn pmsuance of the said Agreement the R'ulway Oompany
shall abandon so much of their authorized and existing Line as will
be rendered unnecessary by the substituted Railw&ys, or either of
them ; (thatis to say,) the Portion which is situated between a Point
on. the Passaye Railway Sixty-eight Yards or thereabouts to the
West, of the oot Bridge which crosses the Passage Railway irom the
Navigation Wall at or near Blackrock, situate in the Parish of Swint
Finn. Bar in the County of the City and Borough of Cork, and
marked with the letter ** A’ on the deposited Plans, and a Point on

301

Abandon- -
ment by
Railﬁ’ﬂ.y {
Company of
Part of ex-
1sting Line.

the Passage Railway marked with the Letter ¢“ B ™ on the deposited

Plans at or near the existing Terminus of the Passage Raﬂway
sitnate at the Victoria Rocod in the Parish of Saint Nicholas in
the County of the City and Borough of Cork, together with and
including such existing Terminus of the Passage Railway ; and all
the Rights, Powers, Authorities, and Privileges by the Rallway
Acts of 1846 and 1847, or either of them, granted to the Railway

Company for the Construction, Maintenance, Regulation, or Use

of that Part of their authorized and existing Line which by this
Act is required to be abandoned (and is in this Act called ¢ the
- abandoned Portion ’’), shall from and after such Abandonment, and
immediately upon the Transfer to the Corporation of such abandoned

Portion 1n manner herein-after specified, absolutely cease and

determine.

24, In purSuance of the said Agreement the Railway Company
shall transfer, convey, and make over to the Corporation, free from
Incumbrances of any kind made by the Railway Company, the
abandoned Portion.of their authorized and existing Line, including
the Terminus and the Site thereof, and all Lands used, taken, or

Transfer to

Corporation

of aban-
doned
Portion.

held by the Railway Company for the Purposes of such abandoned -

Portion, or in connexion therewith, together with all Rights,
Powers, Authorities, . and Privileges of the Railway Company in

respect thereof or connected therewith; and all Incumbrances and |
Liabilities created or incurred by the Railway Company affecting the -

abandoned Portion, or any Part thereof, shall be held in every Case
to affect and to have aflected, instead of such abandoned Portion,
the substituted Raillways by this Act authorized.

25. It shall be lawful for the Corporation, in case they think fit,
for the Purposes of this Act and of the said Agreement, to execute
any Lease or other formal Instrument which may be 1equued for
eiving eflect to the said Agreement, and the Corpmatlon in respect
thereto shall be held to possess and be capable of exexcising all such
Powers as the Circumstances may require,

[Local] 4y 9s 1
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26 It shall be lawful for the Corporation, subject to the Pro-
visions of this Act and the Acts herewith incorporated, to deal at
their own Discretion with the Site of the abandoned Portion in the

Manner and for the Purposes by this Aet and the said Agreement
contemplated.

erw—

27. The Powers of the Corporation for the compulsory Purchase
of Lands for the Purposes of the substituted Railways by this Act
authorized shall not be exercised after the Expiration of Two Years
from the passing of this Act. '

28. The substituted Railways by this Act authorized shall be
completed within Four Years from the passing of this Act, and on
the Expiration of that Period the Powers by this Act granted to the
Corporation for executing the Works, or otherwise in relation thereto,
shall cease to be exercised, except as to so much thereof as shall
then be completed.

29. The Railway Company may, with the Authority of Three
Fourths of the Votes of their Shareholders present in person or by
proxy at a General Meetmg of, the Railway Company specially con-
vened for that Purpose, from Time to Time subscribe any Sum which
they think fit towards the Construction of the substituted Tine No. 3
by this Act authorized not exceeding in the whole the Sum of Three

thousand Pounds; and the Railway Company may, with the like

Authority, contribute and apply in Payment of their said Subscrip-

~ tion any Monies which they are already authorized to raise, and

Power to
Company to
create
Shares or

Stock.

which may not be required by them for the Purposes of their

Undertaking, and also any Monies which they are by this Act
authouzed to raise. |

30 The Railway Company may from Time to Time raise for the
Purposes of their Subscription to the substituted Line No. 3 by this
Act authorized any Sums of Money, not exceeding in the whole the
Amount which the Railway Company may as aforesaid agree to
subscribe, by the Creation and Issue of new ordinary Shares or Stock
or new Preference Shares or Stock in their Capital, or, at the Option
of the Railway Company, by both or either of those Modes; and the
Clauses and Provisions of the Companies Clauses Consolidation Act,
1845, with respect to the following Matters, that 1s to say,

The Distribution of the Capital of the Company into Shares ;
The Transfer or Transmission of Shares ;

The Payment of Subscriptions and the Means of enforcmg the
Payment of Calls ;

The Forfeiture of Sha,res for Nonpayment of Oalls
. ~The
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The Remedies of Creditors of the Company aga,mst the Share-
holders ;
The Oonsohdatlon of the Shales into Stock
The General Meetings of the Company, and the Exercise of the
Right of voting by the Shareholders ;
'The making of Dividends; and
The giving of Notices ;
and Part II. (relating to additional Capital) of “The Companies
Clauses Act, 1863,” shall extend and apply to the Railway Com-
pany, and to the additional Capital which they are by this Act
authorized to raise.

31. All Monies which the Raillway Company may raise under Application

the Powers of this Act shall be applied for the Purposes of the Eﬁlgggrgisthe

before-mentioned Contribution only. ~ Company.

- .32. The Railway Company shall not issue any Share or Stock Shares not
under the Authority of this Act, nor shall any Share vest in the to be issucd

until One
Person accepting the same, unless and until a Sum, not being less Fifth Part

than One TFifth of the Amount of such Share or Stock, shall haye paid up.
been paid in respect thereof. - | .

33 The Corporation or the Railway Company shall not, out of Deposits for
any Money by this Act authorized to be raised, pay or deposit any i‘;ﬁ}“ﬁi PBajll}is
Sum which, by any Standing Order of either House of Parliament out of
" now or hereafter in force, may be required to be deposited in respect Capital
of any Application to Parlhiament for the Purpose of obtaining an
Act authorizing the Corporation to construet any Railway, or to

execute any similar Work or Undertaking.

34. The Railway Company shall not, out of any Money by this Interest not
Act authorized to be raised, pay Interest or Dividend to any Share- f;;bgaﬁzid
holder on the Amount of Calls made in respect of the Shares held paid up.
by him; provided that this Act shall not prevent the Railway
Company from paying to any Shareholder such Interest on Money

pmd in anticipation of Calls as i1s in conformity with The Com-
panies Olauses Consolidation Act, 1845.”

35. Nothing herein contained shall be deemed or construed to Provisionsas

exempt the substituted Railways by this Act authorized to be made %ﬂg:rﬁ;ral
from the Provisions of any General Act relating to Railways, or the Acts.
better and more impartial Audit of the Accounts of Raillway Com-

panies, now in force, or which may hereafter pass during this or any

future Session of Parliament, or from any future Revision or Altera-

tion, under the Authority of Parliament, of the maximum Rates of

Fares and Charges or of the Rates for small Parcels authorized by

this Act as affecting the Railway Company.

PART

" iy e [ x = b, ' u




364

Agreement
in Schedule
(B.) con-
firmed.

Harbour
Commis-
sioners may
borrow.

31° & 32° VICTORI A, Cap.xxxiii.
The Cork Improvement Act, 1868.

PART IV.—HARBOUR COMMISSIONERS.

36. The Agreement entered into between the Corporation and
the Harbour Commissioners which is set forth in Schedule (B.) to
this Act annexed is by this Act confirmed and made binding on the
Corporation and the Harbour Commissioners respectively, and full
Effect shall be given thereto.

37. For the Purposes of such Agreement, and of the Improve-
ments thereby contemplated, the Harbour Commissioners may
horrow upon Mortgage of their Rates, Rents, Dues, Tolls, and
Revenues any Sums not exceeding in the whole the Sum of Three
thousand Pounds, and such Sums shall be borrowed in manner
contemplated by the Sections of ““The Commissioners Clauses Act,
1847, with respect to the Mortgages to be executed by the Com-
missioners, which shall accordingly be applicable for the Purpose :
Provided always, that the Harbour Commissioners shall not be

‘bound in any One Year to set apart as a Sinking Fund a greater

" Sum than One Thirtieth Part of the Monies hereby authorized to be

Existing
Mortgages
to have
Priority.

Amount .. -
paid off may
be rebor- .
rowed.

Appoint-
ment of. a.
Receiver.

\\\\\\\\\

borrowed by them, nor shall it be obligatory on the Harbour Com-
missioners to commence any such Sinking Fund until the Expiration

of Five Years from the passing of this Act.

38. All Mortgages and Bonds granted by the Harbour Commis-
sioners before the passing of this Act, and which shall be subsisting
at the Time of the passing thereof, shall during the Continuance of
such Mortgages and Bonds have Priority over any Mortgages to be

eranted by this Act.

L
b

39. If, after having borrowed any Part of the Money authorized
to be borrowed under the Powers of this Act, the Harbour Commis-
sioners pay off the same otherwise than by means of the Sinking
Fund herein-before mentioned, it shall be lawful for them again to
borrow the Amount so paid off, and so from Time to Time.

40. It shall be lawful for any Person entitled to any Mortgage

granted by the Harbour Commissioners under the Authority of this

Act to enforce the Payment of the Arrears of Interest or Prinecipal,
or Principal and Interest, due on the Mortgage of any such Person
by the Appointment of a Receiver; and in order to authorize the
Appointment in respect of Principal, or Principal and Inferest, the
Amount owing to the Mortgagees by whom the Application for a
Receiver is made shall not be less than Five hundred Pounds in

the whole.

41. Nothing
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4.-1 Nothmg in this Act contained, except where expressly pro-
- vided therein, shall alter, limit, prejudice, lessen, or affect any of
the existing Rights, Privileges, Powers, or Authorities vested in or
enjoyed by the Harbour Commissioners.

PART V.—WATERWORKS.

42, 1t bh&ll be lawful for the Corporation from Time to Time to
cause the Water to be drawn or let off from any of their Reservolrs
for the Purpose of repairing or inspecting the State of such Reser-
voirs, or any of the Dams, Banks, Tanks, Channels, Watergates,
Pipes, or other Works appertaining thereto, or for the Purpose of
cleaning out such Reservoirs or any Part thereof, but in any such
Case the Corporation shall use all convenient Speed in making such
Repairs or in executing such cleaning.

43. For preventing Waste, Misuse, undue Consumption, or Con-
tamination of the Water of the Corporation, the Corporation may !
from Time to Time make Regulations to be observed by Persons
supplied with Water by the Corporation; and until such Regula-
tions are made, or in default of any such Regulations, the Provisions
herein-after contained shall .apply and be read as if the same were
‘“ Regulations for the Time being in force in the Borough.”

44, Section 80; and Sections 82 to 86 inclusive, of the Act of
18562, and Sections 36 and 39 of the Act of 1856, (relating to Water
~ Supply,) are hereby repealed.

45. The Corporation may direct the Use, and prescribe the Size,
Nature, Strength, and Materials, and the Mode of Arrangement,
Alteration, and Repair of the Pipes, Valves, Cocks, Cisterns, Baths,
Soilpans, Waterclosets, and other Apparatus or Receptacles, or any
of them, to be used for carrying, delivering, and receiving Walter,
and may interdict any Arrangement and the Use of any Pipe, Valve,
Cock, Cistern, Bath, Soilpan, Watercloset, or other Apparatus or
Receptacle m their Judgment likely to occasion Waste, Misuse,
undue Consumption, or Contamination of Water.

4.6. The Corporation shall not be bound under any Agreement
or otherwise to supply or to continue to supply Water to any Person
unless the Pipes, Cocks, Cisterns, Waterclosets, or other Apparatus
used be made of such Size, Nature, Strength, anid Materials, and be
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so arranged and repaired, as the Corporation from Time to Time

prescribe or approve, or unless such Regulations as are for the Time
being in force be duly observed ; and i the event of any Dispute
as to. whether such Regulations have been duly observed, the same
shall be settled by the Justice or Justices at any Police Court in

. [Local.} 4 Z Cork
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Cork in the same Manner as is provided by “ The Raulways Clauses
Consolidation Aect, 1845, with respect to the Recovery of Damages .-
not specially provided for, and of Penalties, and to the Determination
of any other Matter referred to any Justice or Justices.

. e i
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47. In the event of the Failure of any Person supplied with
Water by the Corporation to observe such Regulations as are for the
Time being in force, the Corporation may, if they think fit, after
Twelve Hours Notice in Writing, at any Time between the Hours
of Nine mn the Morning and Six in the Evening, enter, and by or
under the Direction of their duly authorized Officer repair, replace,
or alter any Pipe, Valve, Cock, Cistern, Bath, Soilpan, Watercloset,
or other Apparatus or Receptacle belonging to or used by any
Person supplied by them, and the Expense of every such Repair,
Replacement, or Alteration shall be I‘Op&id to the Corporation by
the Person on whose Credit the Water is supplied, and may be
recovered by them as Damages for the Recovery of which no special
Provision 1s made: Provided that if the Person so liable to repay
such Expenses to the Covporation shall, after Demand, refuse or
neglect to pay the same, it shall be lawful for the Corporation to
turn off the Supply of Water from the Premises of such Person,
who shall nevertheless continue liable to the Water Rate then
assessed or thereafter to be assessed thereon.

. 48_ All Branch and Communication Pipes to convey the Water
from any Main Pipe or Service Pipe belonging to the Corporation
shall be of such Bore, Thickness, and Dimensions, and laid down in
such Manner, and of such Materials, as shall be determined by the
Corperation, and 1 case such Pipes shall be cut off for Waste, or
any improper Appropriation, Use, or Misuse of the Water, the
Person liable to be rated and assessed under this Act in respect of

the Supply afforded by means of such Pipes shall nevertheless
continue to be so liable as if such Pipe had not been cut off.

- 49. The Corporation sh&ll not be. liable to any Penalty under
this Act or the recited Acts, or otherwise, or to any Damages, for
not supplylng Water as required by this Act or the recited Acts, if
the Want of such Supply arises from Frost, lmusu‘ﬂ Drought, or
other unavoidable Cause or Accident.

50, The Corporation may, upon the Request and at the Cost of
the Owner or Occupier of any Dwelling House in any Street in
which their Mams are laid, lay down Communication Pipes for
connecting suca Dwelling House with the Mains of the Corporation,
a Deposit. being first made by such- Owner' or Occupier of the
estlmated Cost of plowdmg and laymg such Oommumcatlon Plpes

Bl If
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51 If the Occupler for 'the Time being of any Dwe]lmﬂ' House.
~or other Building' to which Communication Pipes ave laid omits to

o e e

... pay the Water Rates chargeable on.such House or Building, refuses.
~ to pay for a Supply of Water, or if such House or Building is

unoccupied, the Corporation may cut off the Water Supply and
remove such Pipes.

B Any Person supplied, or requumg to be supphbd with

Water by the Corporation may open or break up so.much of the
Pavement of any Street, or so much of any Sewer or Drain in any
Street, as lies between the Main of .the Corporation and his House,
Building, or Premises for the Purpose of effecting a Communication
with the Main of the Corporation,.or for the Purpose of removing

any Pipe already laid, doing as little Damage as may be, and

making Compensation to the Corporation for any Damage done
in the Execution of any such Work ; but every such Person desir ing
to break up the Pavement of any Street, or any Sewer or Drain in
such Street, shall give Three Days previous Notice to the Corpo-

ration, and shall in the Execution of such Work be subject to such

Control, -Restrictions, and- Obligations, pecuniary or otherwise, as

are now imposed by Law, or as may from Time to Time be imposed.

by the Corporation.

- B53. A Supply of Water for domestic - Purposes .shall include a

- Supply of Water for Waterclosets in private Houses, but shall not

include a Supply of Water for Cattle or for Horses; or for .washing
Carriages (where such Horses or Carriages are kept for Hire, or by
Oommon Carriers, or are the Property of a Dealer), or for Steam
Engines, or for the Supply of Shipping, or for Railway Purposes, or
for working any Machine or Apparatus, or any Tlade, Manufacture,
or Busmﬁss whatsoever, or for watering Gardens or. Washmg
Horses or Carriages’ by ‘means ‘of any Tap,' Tube,: Pipe, Hose, or
other such like Appar&tus or for Fountaius, or for flushing Sewers
or Drains, or for public Baths, or for any ornamental Pmpoqe what-
soever : - Provided always, that in Houses valued at less than Sixty
Pounds per Annum, where more than Four Horses are kept. for any

Purpose, a Supply for such Horses in excess of Four shall only be
fur mshed by Agreement. |

54 VVherc the 001 poration sh‘ﬂl contract with a,ny Person W1th111
the ‘Borough wunder the Provisions of this or the recited Acts to
supply such Person with Water for other than domestic Uses, the
“Rate or Rent for such Supply which may be mutually agreed on
between the Corporation and 'such Person shall be deemed and
taken to be and shall operate as a Rate assessed upon the Person
with whom the Corporation shall so contract; and the Provisions

of
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of this Act or the recited Acts with respect to the qRecovel*y of Rates
shall apply thereto; and the Rate so to be charged shall be collected

by and paid to the Collector or other proper Officer or Officers of the
Corporation appointed for that Purpose.

Clubs, &e. 55, For the Purposes of Water Supply by the Corporation, no
how to2®  Club, Hotel, or Public Building shall be considered a Dwelling
House or shall be rated as such, or be entitled to a Supply of Water

for domestic Purposes; but in respect of any such Club, Hotel, or

Public Building, a Supply of Water may be obtained by Agreement

or Contract in manner by this Act or the Act of 1856 authorized :

‘Provided always, that as far as possible the Charge for such Supply

 of Water shall be uniform to all Clubs, Hotels, and Public Buildings

in similar Circumstances and requiring the same Extent of Supply.

Corporation  DG. In the Case of all Contracts or Agreements for the Supply
%Z%’ 0";1:@ of Water by the Corporation within the Borough for other than
" domestic Purposes, and in the Case of all Contracts or Agreements
beyond the Borough but within the Limits of Supply by Agreement,
the Corporation may demand and receive by its Officers and Servants

Payment in advance by way of Deposit.

No Contract 57, No Person entering into a Contract or Agreement with the
e fﬁ;ﬂt” Corporation for a Supply of Water shall thereby be disabled from
qualify. being, continuing, or acting as Mayor, Alderman, or Councillor of
the Borough, or as an Officer or Servant of the Corporation, or shall
incur any Penalty by reason of such Contract, or of his being, con-
tinuing, or acting as such Mayor, Alderman, Councillor, Officer, or

Servant.

Notice of 58. Notice to the Corporation for the Discontinuance of the
E;f;: _ Supply of Water shall not be of any Eftect unless it is in Writing,
" and is left at the Waterworks Office of the Corporation.

Power to 59. The Corporation may let for Hire any Meter or Instrument
Sffgf ﬁ::;?h for ascertaining the Quantity of Water consumed and supplied, and
for Hire. ~ any Pipes and Apparatus for the Conveyance and Storage of such
| Water, for such Remuneration in Money as shall be agreed upon
between the Corporation and the Person to whom the same is let,

and such Remuneration shall be recovered in the same Manner as

the Rates or Sums due to the Corporation for Water, together with

Costs; and such Meters, Instruments, Pipes, and Apparatus shall

 not be subject to Distress for Rent, or to be taken in Execution

under any Process of any Cowrt of Law or Kquity, or under any
Proceedings in Bankruptcy or Insolvency, or under any other legal

Proceedings however or whatsoever. o
60. The
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60 The Officers of the Corporation may at all reasonablé Times Meters may
entel any House, Building, or Land supplied by the Corporation by be inspected.
Meter in order to inspect the Meters, Instruments, Fittings, and
Works for regulating the Supply of Water, and for the I’urpose of
ascertaining the Quantity of Water consumed or supplied, and may
from Time to Time enter any House, Building, or Land for the
Purpose of removing or carrying away any Meter, Instrument,

Pipes, Fittings, or other Works the Property of the Corporation; .,

and if any Person hinder any such Officer from entering and o

making such Inspection or effecting such Removal, or refuse to
-admit him into such Premises, every Person so ofiending shall for

every such Offence forieit to the Corporation a Sum not exceeding

Five Pounds : Provided always, that, except with the Consent of a

Justice or Justices, such Power of Entry shall not be exercised in

any Manner not authorized by the ¢ Waterworks Clauses Act, 1847.”

Gl. Every Person who, not being entitled to be supplied with Penalty on
Water by the Corporation, shall take or use any Water from any E;gfif;ul
Reservoir, Watercourse, Conduit, or Pipe, or from any Cistern, or water. .-
any like Place containing Water belongmg to or supplied by the RO J
Corporation, shall for every such - Offence forfeit to the Corporation - "
any Sum not exceeding Five Pounds over and above any Damage or
Loss sustained by the Corporation; and every Person who, being
entitled to be supplied with Water by the Corporation for any one
of the Purposes specified by this Act or the recited Acts, or in any
~ Agreement between such Person and the Corporation, shall wilfully |
take or use any Water from any such Reservoir, Watelcoursc Con-
duit, or Pipe, or from any such Cistern or other like Place, for any
other Purpose than the Purpose for which he is entitled to be
supplied, shall for every such Offence forfeit to the Corporation
a Sum not exceeding Five Pounds over and above any Damage or

Loss sustained by the Corporation.

62. If any Person supplied with Water by the Oorpora,tid{l Water may
neglect to pay any Rate or Sum of Money payable by him, or E:I‘E;;OW m
wilfully do or cause or permit to be done anything in contraven- (gges
tion of any of the Provisions of this Act or the Acts incorporated =
herewith, or the recited Acts, or wilfully fail to do anything which
under any of these Provisions ought to be done for the Prevention = 7"
of Waste, Misuser, undue Consumption, or Contamination of the
Water supplied by the Corporation, or refuse any Officer of the
Corporation Admittance to or prevent him irom entering any
House or Premises to which such Officer shall for the Time being be
authorized to enter, the Corporation may cut off any of the Pipes by
means of or through which Water is supplied to him, or on his
Responsibility or Liability, and may cease to supply Water to him,

. [ Local.] 5 A or
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or on hlS Responmblhty or Llablllty, SO long as the Cause of InJury' o
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or Complaint remains and is not remedied, and may also recover
from him, together with full Costs of Suit, in any Court of competent.
Jurisdiction, the Amount of any Loss, Damage, or Injury which the -

Corporation may sustain by reason of any such Act 01' Wﬂf ul‘r‘f
F&]lure | ~ |

63 If any Owner or Occupler of any Buﬂdmg supphed mth[ |
Water by the Oorpora,t-lon supplies to any other Person .or W]lfully“ .
permits him to take any such Water from any Qistern or Pipe in

such Bu]ldmO' unless for the Purpose of extmguls]:uﬁg Fire, or

unless he is a “Person supplied with Water by the Corporation, a,nd-‘
the Pipes belonging to him are, without his Default, out of repair,
he shall be liable to a Penalty not exceeding Five Pounds, and the
Existence of any Communication Pipe or other Apparatus suited for
such Supply or Permission shall be primd facie Evidence of such
Supply or Perm.lssmn

- 64. If any Person wilfully or carelessly breaks, injures, or opens
any Lock, Cock, Valve, Pipe, Work, or Engine belonging to the
Corporation, or flushes, turns, or draws off the Water from the
Mains, Pipes, Reservoirs, or other Works of the Corporation, or does
any other wrongful Act whereby such Water is wasted, he snall be
llable to a Penalty not exceedmg Five Pounds

65 Every Person suPphed W1th Water by the Corporatlon who
wﬂfully or negligently suffers any Pipe, Valve, Cock, Cistern, Water-
closet, or other Apparatus to be out of repair, or so used as that
Water supplied by the Corporation is wasted or misused, or so as to
allow an undue Consumption of the Water supplied by the Corpora-
tion, or to allow the Return of foul Air or other noisome or impure
Matter into the Pipes belonging to or connected with the Mains or
Pipes of the Corporation, shall for every such Oﬁ'ence forfeit to the
OOI'POI‘&tIOIl any Sum not exceedlnﬂ* FlVB Pounds. .

66. The publlc Fountams and Stand Pipes whwh the Oorp Ora-
tion is by the Act of 1856 (Sec. 87) empowered and required to
erect shall as far as poss1ble be so constructed or altered, placed or
maintained, as t0 prevent the Waste or Misuse of the Water supphed
thereto, and the contmuous Discharge of Water therefrom.

67. Where several Houses or Parts of Houses in the separate

Occupatien of several Persons are supplied -by One common Pipe,
the several Owners or Occupiers of such Houses or Parts of Houses

<hall be liable to the Payment of the same Rates for the Supply of

Water as they would have been liable to if each of such several

. Houses




3l° & 32" VfCI‘ORIAJ Cap xxxm

L | | lee Cork Improvement Act 1868.
l ,.ﬂ-"-ff[ouses Ot Parts of Houses had been supphed with Water from the

Works of the Corporation by a separate. Pipe.

371

. 68. .The rov151ons of “The Waterworks Clauses Acts, 1847, Penalty for

¢ with respect to the Provision for guarding against fouling the
¢ Water of the Undertakers,” shall extend and apply to the Water-

- ~works Weir of the Corporation and to the River Lee for a Distance

of One Mile above such Waterworks Werlr.

'69. The Corporation shall annually, at a Meeting to be specially
called for that Purpose, proceed and they are hereby required to
- clect Three fit and proper Persons residing within the Borough to
be Apportioners of Value for the Purposes of this Act for One Year
from the Date of such Election, or until their Successors shall be
appointed, and any Persons so elected may, if the Corporation shall
think fit, be re-elected ; and in case any Person so re-elected shall

~ die or from any other Cause be unable to act or incapable of acting,

or shall in the Opinion of the Corporation, or a Majority of them,
misconduct himself, and shall be declared by Resolution or other-
wise to have done so, then and in such Case he shall cease to
be such Apportioner, and the Oorporatlon shall thereupon elect
some other fit and proper Person in his Stead to be such Apportloner
as aforesaid, and every Person so elected as last mentioned shall
continue for the same Period in Office, and have the like Powers
and Authorities, and be subject to the like Rules, Regulations, and

fouling

Water.

Apportion- -
ers of Value.

- Restrictions, as the Person so dying or being incapacitated from
acting, or in whose Stead he shall be so appointed as aforesaid : Pro-

vided always, that no Person shall act as such Apportioner under
this Act unless he shall take and sign the following Declaration
before One or more Justice or Justices of the Peace, which Declara-
tion any One or more Justice or Justices of the Peace 1s or are

hereby empowered and requned to administer in the Form or to
the Effect following ; (that 1s to say,)

1 do hereby solemnly declare that I will
diligently and carefully, and according to the best of my Skill
‘and Judgment faithfully, honestly, and impartially, wi without
Favour or Affection, Malice or Ill-will, apportion the Value of
the Tenements authorized to be apportioned by the Cork Im-
provement Act, 1868, and discharge all the Duties of my Oftice
‘ in conformity with the Provisions of the said Act.

™ L L SR Y L2

70. In every Case in which any Part of a Building within the Apportion-

Borough liable to be rated for Water under this or the recited Acts ment of

shall be approprlated and occupied as a Dwelling House, ‘and the :;ﬂ:;;ﬁe

Rem.:under of such Building shall be appropriated and used only Buildings.
as a Bqudlng other than a Dwelling House, then and in every

such
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such Case the Apportioners elected as aforesaid, or such of them as
the Corporation shall in that Behalf direct, shall apportion to such
Part of the same Building as shall be occupied as a Dwelling House
its due Proportion of the Value of the entire Building according to
the general Tenement Valuation for the Time being in force, and
shall also apportion to the Remainder of the same Building the
Residue of the entire Value of the said Building according to the
Valuation aforesaid, and thereupon for the Purposes of this Act
the first-mentioned Part of the said Building shall be deemed to be

—tr—t—

Y Dwelling Ilouse, and the Remainder of said Building shall be
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deemed to be a Building other than a Dwelling House, in each Case
of such apportioned yearly Value as aforesaid.

71. If the Apportioners shall neglect or omit in any Case or
Cases to make such Apportionment as aforesaid, or in case from
any Cause there- shall be no such Apportioners at the Time when
such Apportionment ought to be made under this Act, then and in
every such Case it shall be lawful for the Corporation, or any Com-
mittee of the Corporation duly authorized for that Purpose, to make
such Apportionment as aforesaid, and for that Purpose to avail them-
selves of the Assistance of and employ a Valuator or Valuators, as
they may think proper, and every such Apportionment shall be as
valid and effectual as if the same bad been duly made by the
Apportioners under this Act.

72, If any Person shall consider himself aggrieved by any such
Apportionment of Value as herein-before mentioned, it shall be
lawful for such Person to appeal within Fourteen Days after such
Apportionment shall have been made to the Corporation, which
Appeal they, or any Three of them, are hereby empowered and
requued to hear, and to make such Order or Decision thereon as to
them, or the Majority of them, present at any Meeting to be held for
the Purpose of hearing such Appeal shall appear just and proper.

73. For the Purposes of the recited Acts and this Act, the Limits
of Water Supply by Agreement, as defined by the Act of 1856
(Section 32), shall be deemed to be ¢ the Limits of the Special Act”
referred to in ¢ The Waterworks Clauses Act, 1847,” incorporated
by the Act of 1852, and the Provisions of the Waterworks Ol&uses

Act, 1847, shall apply accordingly.

74. The Corporation to defray and provide for the lxpenses
attendant upon or occasioned by any sudden Breach or Accident to
~ the Waterworks, Water Mains, Plant, or otherwise in relation
thereto, and for the Purpose of maintaining such Waterworks,

Water Mains, and Plant in efficient Condition and Repair, may
appropriate
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appropriate and set apart annually a Proportion of their Revenue
‘arising from the Sale of Water, not exceeding Four hundred Pounds
in any One Year, so as to form a Depreciation Fund, but no
Accumulations of such Depreciation Fund shall at any Time exceed
in the aggregate Two thousand Pounds in Amount.

PAarT VI.——PARK AND PUBLIC WALKS.

75. The. Slob Lands in this Act deseribed or referred to as
¢ the Park,” with the Appurtenances thereto, shall remain and be
vested in the Corporation, and (subject to any Portion or Portions
thereof being granted by the Corporation for Purposes by this Act
‘or the Municipal Corporation Acts authorized) the same may be
held and maintained as a Place of public Resort and Recreation ;
and the Corporation may from Time to Time improve the Park or
the Approaches thereto, and may do all such other Acts as appear
to them necessary or expedient in relation to the Park and the
‘Recreation and Enjoyment of the Public in connexion therewith :
Provided always, that the Corporation shall not be at liberty to
lease or grant for Building Purposes or themselves to erect
Buildings upon any Portion of the Park at a Distance greater than
a Depth of One hundred and fifty Feet in a Southerly Direction
from the present Line of the abandoned Portion of Raﬂway.

-16.. The Corporation may in every Year after the passing of this
Act expend or set apart out of the Borough Fund a sufficient Sum
(not exceeding Five hundred Pounds) in or towards defraying the
Hxpenses of making and beautifying the Park, and in or towards

‘the ordinary current Expenses of maintaining the Buildings,

Terraces, Trees, Shrubs, Walks, Waters, Seats, Gates, Fences,

and Palings which now are or hereafter may be in the Park, and
all other Parts thereof, in a proper and sufficient State of Repair,
“Order, Cleanliness, and Renewal, and for these Purposes, and for
-the general Purposes of the Park, in providing and paying a
suffictent and adequate Staff of Gardeners, Servants, and Keepers.

77. In the event of any La,nd adjoining the Park being at any
Time added thereto, such additional Land shall, upon a formal
Resolution to that Effect being passed at any Meeting of the Cor-
poration, be subject to the same Regulations and Condltlons m all
respects as if such Land had formed or had been intended to form
Portion of the Park at the Time of the passing of this Act.

78. The Corporation may yearly appoint a Standmg Committee
for the Management and Regulation of the Park, and the Members
of the Committee shall be so many of the Members of the Council
as the Corporation from Time to Time think fit, and the Corporation

[ Local. ] b B . may
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may confer upon such Park Committee Powers of the like Descrip-

tion and Extent as may be conferr ed upon any other Committee of
the Corporation.

Regulations  79. The Corporation from Time to Time may make and enforce
ﬁ:ﬁ}ﬁ\‘gﬂg& such Regulations as they think fit for ‘the Exclusion of Improper
Park. Persons from the Park, and for the Use, Government, Control, or
i Management of the Park, and for protecting and preserving from
Injury all Buildings, Terraces; Trees, Shrubs, Walks, Waters, Seats,

Gates, Fences, and Palings which now are or hereafter may be in

the Park, and all other Parts thereof, and the Corporation may

alter or revoke any such Byelaws and Regulations when and as they

t]:unk ﬁt

Regulations 80. A printed Copy or a sufficient Abstract of the Regulations

to be posted. yelating to the Park shall be put up at every Entrance to the Park,
and at such other convenient Place in or near to the Park as the
Corporatlon think fit.

Penalty for 81. The Oorporat1on may appoint any Penalty not exceeding
gree?zi;f Tive Pounds for any and every Breach, whether by any of their
JERWE T Officers or Servants, or by any other Person, of any Byelaws or
Regulations made by the Corporation with respect to the Park, or
with respect to any other Place of public Resort or Recreation
belonging to or under the Control of the Corporation in or adjacent

to the Borough. -

For Preser-  82. From and after the passing of this Act the Corporation shall
ﬁ;;%’}ﬁi the preserve. and maintain in proper Order and Repair, and in all
Walk. respects suitably for the public Recreation and Enjoyment, the
public Walk now called the Mardyke Walk, formerly known as the
Redhouse Walk, and the Walls thereof, and shall prohibit and take
effectual Measures to prevent Encroachments, Nuisances, or Build-
ings upon such Walk; and for protecting and preserving from
Injury or Encroachment the Walk, and all Trees, Shrubs, Seats,

Fences, Palings, and other Matters and Things belonging thereto,
the Corporation shall have full Power of making Byelaws, and, if
need be, of enforcing the Observance of same by Penalties not
exceeding in any Case the Sum of Five Pounds, and shall in like
Manner regulate the Use of the Walk by the Public, and make
effectual Provision for the public Safety whenever the Walk is used
with Carriages or Horses: Provided a,lways, that whereas the Most
Noble William Duke of Devonshire is or claims to be Owner in
Fee of Lands on both Sides of the said Walk, and has exercised and
claims the Right to exercise for himself and his Under-tenants
. full and free Right of Access over the said Walk to and from his
-  said
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sald Lands adjoining thereto, and also clmms certain Rights to the
Walls bounding the said Lands, nothing herein contained shall-
lessen, prejudice, interfere with, or in any way affect any Rights
in respect of such Lands and Walls: Provided also, that this
Enactment shall also be subject and without Prejudice to all other
Rights of Way (if any) now existing in respect of such Walk, and
to all other legal Rights now vested in or enjoyed by any Owners
of Lands adjoining such Walk.

- 83. From and after the passing of this Act the Corporation if,’m;{i[ding
shall preserve and maintain in proper Order and Condition, and t‘;‘; ani;“;f
in all respects suitably for the public Recreation and Enjoyment, Navigation
the public Walk known as the Navigation Wall or Walk, and shall Wk
prohibit and take effectual Measures to prevent Encroachments,
Nuisances, or Buildings upon such Wall or Walk; and for pro-

tecting and preserving from Injury or Encroachment the Wall or

Walk, and all Trees, Shrubs, Seats, Fences, Palings, and other

Matters and Things belonging thereto, the Corporation shall have

full Power of making Byelaws, and, if need be, of enforcing the
Observance of same by Penalties not exceeding in any Case the Sum

of Five Pounds, and shall in like Manner regulate the Use of the

Wall or Walk by the Public, and make effectual Provisions for the

public Safety whenever the Wall or Walk is, with the Permission of

the Corporation, used with Carriages or Horses, subject however to -
Rights of Way (if any) now existing : Provided always, that in the

Exercise by the Corporation of such Powers as aforesaid, and in the

Use to which from Time to Time the Wall or Walk may be applied,

regard shall be had at all Times to the Importance to Namgatmn

and to Trade of such Navigation Wall.

84. In case the i mncreasing Requirements of the Trade of the Port Portion of
of Cork, and the due Accommodation of Shipping therein, shall in E‘;aéﬁffﬂﬁd
the Opmion of the Harbour Commissioners render such Dedication for Trade
expedient, the Corporation shall dedicate to the Use of the Public Purposes.
for Trading or Shipping Purposes such Portion or Portions of the

Navigation Wall or Walk as the Harbour Commissioners from Time

~ to Time deem fitting and necessary for those Purposes, not exceed-

ing in Depth a Distance of Sixty Feet from the outer or River Edge
of the Quay Wall.

895. Such Dedication as last aforesaid shall be preceded by a At the Re-

Request in Writing of the Harbour Commissioners that the same be ‘Ilf;f]fo‘;’lithe

made by the Corporation, coupled with a Declaration that in the Commis-

Opinion of the Harbour Commissioners such Dedication will be for sioners.
the public Advantage.

86. The
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Power to 86. The Corporatlon may from Time to Time make Byelaws

ﬁi‘f }zf “ for all or any of the following Purposes relating to the Park,
Regulation or any such other Places of public Resort or Recreation belong-
of Park, &c. jng to or under the Control of the Corporation in or adjacent to the

Borough :

' nlap’ l—

For appointing and regulatmg Keepers and Servants employed
therein :

For regulating the Days on and Hours ai: which the Park or
Place is to be opened and closed :

For regulating the Oonduct of Persons frequenting the Park
~or Place:

For regulating the Days on and Hours at which Games and
Gymnuastics are to be permitted therein :

For regulating Refreshment Rooms therein, and for determining
the Days on and Hours at which they are to be opened and
closed, and the Nature and Price of the Articles and Things to
be sold therein :

For preventing or regulating the Admission therein of Vehicles
and Horses:

For protecting from Injury Buildings, Terraces, Fountains,
Bridges, Walks, Seats, Fences, and other Parts of, or Things
belonging to, or that hereafter may belong to, the Park or
Place, and for preventing the Destruction or Injury of Aquatic
or other Birds, or of other Animals, or of Trees, Shrubs,
Plants, or Flowers, or the plucking of Flowers or Leaves
therein : ' _

For enabling the Servants of the Corporation to exclude there-
from Persons not being clean, or not being dressed in clean
and decent Clothes, and to remove therefrom Persons guilty
of a Breach of any Byelaw relative thereto, or of any public
Law.

Parr VII.——Town HALL,

Corporation 87, The Corporation may, on Land within the Borough now
%ﬂ{;ﬁrleﬁn belonging to them, or upon Land to be purchased by them, erect or
maintain and regulate a Building or Buildings to be used as the
Town Hall and Offices of the Corporation, and may from Time to
Time enlarge and improve the same, and furnish and fit up the same
with all proper Furniture and Conveniences, and may allow the
Use thereof for Public Meetings or otherwise on such Terms and
Conditions as they from Time to Time think fit, and may make
Byelaws for the Regulation thereof, and impose and recover T

- Penalties for the Breach of such Byelaws.

PART
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PART VIII.-—NIGHT WATCH.

88. In addition to all or any of the Officers whom the Corpora- Corporation
tion is now empowered to appoint, the Corporation may {rom Time EOI ?Iffl}'fg“t
to Time appoint and at pleasure revoke the Appointment of a Chief St;f:ic, o
Constable of the Night Watch (herein-after called ¢ the Chief
Constable’’), who shall find sufficient Security for the faithful
Execution of the Duties of that Office, and may be sworn in as a

Constable.

89. The Corporation may from Time to Time appoint One or and Inspec-

more Inspectors of Streets for the Purpose of carrying into effect tors of
' | Hackney

the Provisions of the recited Acts or this Act in that Behalf, and Carriages
One or more Inspectors for enforcing the Provisions of this Act and Streets.
classed under the Head of ¢ Hackney Carriages,” if it is found
expedient to enforce such Provisions by means of special Officers
instead of the ordinary Officers of Police.

90. The Corporation may from Time to Time appoint the Appoint-
Officers and other Persons to be employed under the Chief Con. ment of
stable as Constables of the Night Watch in the Execution of this go "t s
Act; but, except with the special Approval of the Corporation,
cvery such Person shall, when first admitted into the Establishment
as & Constable, be under Thirty Years of Age, and the Number and |
~ Description of each Class of such Persons shall be fixed by the -
Corporation. -

O1. For the Purpose of securing Efficiency and enforcing Disci- For secur-
pline and good Conduct among the Persons appointed under this 1vg Effi-
Act to be Officers or Constables of the Night Watch, or Inspectors Efé‘f.’;lﬁ;d
of Streets, or Inspectors of HHackney Carriages, the Chief Constable Discipline.
shall, unless the Corporation otherwise direct, have full Powers of
suspending or dismissing any Person so appointed, and shall have
the Power of imposing a Iine not exceeding Five Pounds in
Amount upon any Person whom he does not think it necessary
to dismiss: Provided always, that such Order of Suspension or
Dismissal, or such Order imposing a pecuniary Fine, as the Case
may be, shall within Three Days after the making of such
Order be reported to the Corporation, who may, in the Exercise
of thewr Discretion and for just Cause shown, cancel or modify the
same.

92. The Balaries of the Chief Constable and other Officers and Salaries of
Constables of the Night Watch, and of any Inspectors of Streets or %{ﬁf&'{l
of Hackney Carriages, shall from Time to Time be fixed and paid. =~
by the Corporation. |

[ Local.] 5 C 93. The
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Night 03. The Chief Constable and the Officers and Oonstables actiné
git;ﬁ’;e;lu . under him shall efficiently execute the Powers by this Act and the

Act, recited Acts or by Common Law conferred upon them for the
Prevention, Detection, and Punishment of Penal and Police
Offences, or for the Preservation of Peace and good Order within

the Borough, and shall othermse carry into effect the ObJects and
Purposes of this Act. S -

Chief Con- 94. The Chief Constable shall be responsible to the Co}pomﬁon,
Stﬂblfn;‘;bll’: and shall be under their Regulation with reference to such of the
4 " Provisions of this Act or the recited Acts as he is or shall be em-

powered to carry into efiect, and with reference to all his other
Duties.

Night Watech 95, The Chief Constable and the Officers and Constables acting
té’ﬂﬁ‘:mble& under him, and the Inspectors of Streets and Inspectors of Hackney

Carma@es, shall, when duly sworn before any Justice, have and
~ exercise similar Powers and Privileges to those app ertammg for the
Time being to any Constable within the Borough.

Penaltieson 90, If any Person assaults, obstructs, or resists, or aids or incites
E;fff;fﬂg any Person to assault, obstruct, or resist, any Constable in the
Constables. Ixecution of his Duty, he shall be liable to a Penalty not exceedmg

| Five Pounds, or in the Discretion of the Justice before whom he is

convicted to be imprisoned for any Term not exceeding Three Months,
with or without Hard Labour. |

Byelaws - 97%. The Corporation may from Time to Time make Byelaws for

for regu- the Guidance of the Chief Constable, and for regulating the Conduct

lsi;flifon- and Duties of the Constables and other Persons employed in any

' Department which by this Act 1s placed under their Regulation and
Control.

Constablesto 98, The Constables acting under the Ohlef Constable shall obey

O?G%hc_’l‘f‘}lers his Orders and Directions, and shall give Attendance at- the Police
0 1€

Constable.  Court, and, when required, at any Meeting of the Corporation, or of
the Committees of the Corporation, and shall afford Aid and Assis-
tance to them and to the Officers of the Corporation in carrying into
execution the Provisions of this Act.

Constables 99. Every Constable who is dismissed from or ceases to hold

dismissed to gnd exercise his Office under this Act shall deliver over to the Chief
dﬁi‘%;@;ﬁ;p_ Constable, or to such Person and at such Time as the Chief Constable
ments. directs, and not later than the Day after such Dismissal, or after

he has so ceased to hold Office, all the Olothmg, A ccoutrements,

Appointments, and other Necessaries which have been supplied to him
o ’ for
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for the Execution of his Duty, under pain of Imprisonment for a

Period not exceeding Fourteen Days; and any Justice may issue
and grant Warrants to search for and seize for the Use of the Cor-

poration all the Clothing, Accoutrements, Appomtments, and other
Necessaries not so delivered over.

100. Every Person who, not being at the Time a Constable

appointed under this Act, has in his Possession any Article being
Part of the Clothing, Accoutrements, or Appointments supplied to
any such Constable, and who is not able satisfactorily to account for
his Possession thereof, or who puts on the Dress or takes the Name,
Designation, or Character of any Person appointed as such Constable
for the Purpose of thereby obtaining Admission into any House or
other Place, or of doing or procuring to be done any Act which such
Person would not be entitled to do or procure to be done of his own
Authority, or for any other unlawful Purpose, shall be liable to a

Penalty not exceeding Five Pounds, or to Imprisonment for a Period
not exceeding Thirty Days.

101. Every Constable who is guilty of any Neglect or Violation
of his Duty as a Constable, and is convicted thereof before any Two
or more Justices, shall be liable to a Penalty not exceeding Five
Pounds, or to Imprisonment for a Period not exceeding Thirty Days,

and shall also forfeit his Claim to any Arrears of Salary or Wages
due to hLm

102 No Oonstable appomted under this Act shall resign his

Office, or withdraw himself from the Duties thereof, unless expressly
“allowed so to do in Writing by the Chief Constable, or until after
the Expiry of One Month’s Notice ; and every Constable who resigns
- or withdraws himself without such Leave or Notice shall be liable to
a Penalty not exceeding Five Pounds, or to Imprisonment for a

Period not exceeding Thirty Days, and shall also forfeit his Claim. to
“any Arrears of Nalary or Wages due to him.

103. When any Penalty is recovered under this Act against any
Constable or other Person who has held the Office of Constable in
respect of any Act or Omission of such Person while holding such

Office, the Amount of the Penalty may be deducted from any Salary
due or to become due to him as Constable.

104. The Chief Constable or any Officer or Constable acting
under bim shall for the Purposes of this Act have all the Powers
and be capable of executing all the Authorities conferred by the
Provisions of ¢ The Towns Police Clauses Act, 1847,” incorporated in

. the Act of 1852,1n so far as the same shall not be repugnant to

or varied by the Provisions of this Aect.
PART
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PArT IX.—HACKNEY CARRIAGES.
106. The Corporation may from Time to Time appoint One or

- more Watermen, who shall be sworn in as Constables, and shall be
for Hackney

entitled to maintain Order, and to prevent all Disputes at the Stands

appropriated to Hackney Carriages.

108. The Corporation may license Hackney Carriages for par-
ticular Stands in the Borough, and may make it a Condition in
granting any such Licence that the Hackney Carriage in respect of
which the Licence is so granted shall only be permltted to ply for
Hire from the Stand which shall be specified in such Licence, and
any Proprietor or Driver who shall permit such Hackney Carriage so
licensed for any particular Stand to ply from any other Stand shall
be liable to a Penalty not exceeding Forty Shillings.

107. If the Driver of any Hackney Carriage, Cart, or other
Vehicle drawn by a Horse or Horses be intoxicated while in
clnrge of such Hackney Carriage or other Vehicle, or if by wanton
or furious driving, or by any othel wilful Misconduct, he injures or
endangers any Person in his Life, Limbs, or Property, or causes
unnecessary Alarm, he shall be liable to a Penalty not exceeding
Forty Shillings, or to Imprisonment for a Period not exceeding

Seven Days.

108. If the Driver of any Hackney Carriage, Cart, or other
Vehicle as aforesaid leaves it in any public Street, or at any Place
of public Resort or Entertainment, whether 1t be hired or not, with-
out placing it under the Charge of some proper Person, he shall be
liable to a Penalty not exceeding Forty Shillings, or to Imprison-

ment for a Period not exceeding Seven Days.

109. In case the Proprietors of One Third or any greater Num-
ber of the Hackney Carriages licensed to ply for Hire within the
Jurisdiction of the Corporation in that Behalf shall upon, for, and
during any One Day in the Year, or for and during any Portion
thereof, withdraw such Hackney Carriages, or the major Part
thereof, from plying for Hire in the public Streets of Cork, or from
the public Stands authorized by the Corporation for Hackney Car-
riages, without just Cause for such Withdrawal (and of the Sufficiency
of the Cause assigned for such Withdrawal the Justice before whom
the Complaint is heard shall be the Judge), such Proprietors respec-
tively shall be lLiable to a Penalty not exceeding Five Pounds in
respect of every Carriage so withdrawn for each Day or Portion of a
Day the same shall be so withdrawn, and the Corporation may sus-

pend or withdraw the Licence of every such Proprietor at their
Discretion :
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Dlscretlon Prowded always, that it shall be lawful for Pr ()prletorq
of Hackney Carriages, upon giving One Month’s Notice of their
Intention to do so, to withdraw such Carriages, or any .of them, but
in every Case where Notice to that Effect 1s given the Licence of the
Proprietor so notifying shall be cancelled. -

110. Any Person using a Hackney Carriage who wilfully injures Penalty on
the same, or who defaces or tears or pulls down any Card or Plate_-?;%il}ilf;”l‘
required by Law, or any Byelaw, to be attached to such Hackney Carriage.
Carriage, shall for every such Offence be liable to a Penalty mot
exceeding Forty Shillings; and the Justice may direct the said
Penalty, or so much thereof as he thinks proper, to be paid, when
recovered, in Compensation of such Injury; and if the Payment so
directed to be made be accepted by the Proprietor or Driver of such
Carriage he shall be barred from claiming any further Compensation

from the Person causing such Injury.

111. For the Purposes of this and the recited Acts, the Corpora- Power to
tion may from Time to Time (subject to the Provisions of this Act) ™2ke Bye-

laws for
make Byelaws for all or any of the Purposes following; (that is to regulating

S&y,) Hackney
3 . " : . Carriages.

Yor regulating the Position and Manner in which the Number of
the Carriage, the Name of the Proprietor, and the other Par-
ticulars required to be  conspicuously painted or marked upon

- any Hackney Carriage shall be so painted or marked:

For regulating the Number of Persons to be carried by Hackney -
Carriages, and the placing of Bells or Bell-pulls or of Check-
strings to such Carriages, and the holding of -the latter by the
Driver, and how such Carriages are to be furnished, provided:

For regulating the Conduct of the Drivers of Hackney Carriages,
and the Uniform or Badge, if any, which shall be worn by them -

For fixing the Fares or Rates to be paid for ackney Carriages,
as well for Time as Distance, and the Number of Persons to bhe
carried for such Fares, the Weight or Quantity of Luggage to
be conveyed free of Charge, and the Charge to be made for
extra Luggage, and for securing the due Publication of such
Fares or Rates :

For requiring the Delivery, upon Demand, by every Driver of a
Hackney Carriage to every Hirer thereof of a Ticket containing
Information as to the Number of the Carriage, the I‘mo
demandable, and other such Matters :

For regulating the minimum Speed of Hackney Carriages winen
hired by Time, and the maximum Number to ply on each of
the public Stands:

For securing the safe Custody and Re-delivery of any Property
accidentally left in Hackney Carriages, and the Remuneration
to be made by the Owners of such Property for its Recovery

[Local 1 5 D PART




382

Power to
provide Fire
Stations, &e.

Power to
provide Fire
Engines and
other Im-
plements.

Duties of
Inspector of
Fires.

Provisions
a8 to Ire-

plugs.

Additional
Fireplugs
may be
placed on.
Request.

drawing such Engines, Water Carts, or other Vehicles.

31° & 32° VICTORLE, Cap. xxxiii. -
T/ae Cork fmprfwemen}f Act,18“(_38.q |

R

Parr X.—FIRE BRIGADE.

112. The Corporation may from Time to Time purchase by
Agreement, or take on Lease, any Buildings within the Borough
for Fire Brigade Stations, Engine Houses, and Firemen’s Dwellings,
and other Buildings or Premises necessary for Fire Brigade TPur-
poses, and may alter or enlarge any Buildings for the Time being
vested in them, and repair and furnish and fit up any such Build-
ings with all proper Conveniences and Appliances -for Fire Brigade

113. The Corporation may provide and maintain such Engines
for extinguishing Fire, together with Water Buckets, Pipes, Water
Carts, and Appurtenances for such Engines, and such Fire lscapes
and other Implements for Salety or Use in case of Fire, as they
consider mnecessary, and may purchase, keep, or hire Horses for

114. The Corporation may for the Purposes of this Act appoint
an Inspector of Fires (herein-after called “the Inspector ™), who
shall be responsible to tho Corporation for the Maintenance of the
Fire Brigade and Fire Establishment by this Act authorized in a
complete State of Efficiency, and for the good Conduct of the Fire-
men appointed by him, and he shall make Provision for securing
a speedy Attendance of Tiremen with Engines and their Appurte-
nances, and with Fire Hscapes and other Implements, on every
Alarm of Fire within the Borough, and he may send such of the
Engines under his Charge with their Appurtenances, and such of
the Firemen appointed by him as he can spare, beyond the Limits
of this Act for the Purpose of extinguishing Fire. |

115. To secure a proper Supply of Water for extinguishing Fire
within the Limits of this Act the Corporation may fix and maintain
within the Borough proper Fireplugs in their Mains and other
Pipes at convenient Distances, and beyond the Borough they may
fix and maintain proper Fireplugs in their Mains and other Pipes
at such Places as they think requisite, having regard to the Number
of the Buildings near such Pipes, and other Circumstances.

118. The Corporation may, at the Request and Expense of the
Owner or Occupier of any Work, Warehouse, or Manufactory in any
Street or Court within or beyond the Borough in which there is a
Pipe of the Corporation, place in such Street or Court and maintain
a Fireplug (to be used only for extinguishing Fires) as near as
conveniently may be to the Exterior of such Work, Warehouse, or
Manufactory ; and the Corporation, as soon as any such Fireplug

is completed, shall deposit a Key thereof at each Place Where la;ny
R . - public
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pubhc Hire ]mgme is kept under this Act, and in such other Places
as they may think fit, and may put up a public Notice In some
conspicuous Place in each Street or Court in which such Fireplug
is placed, showing its Situation, and such Notice may be put on
any Building 1n such Street.

117. The Inspector shall report 1n ertmg to the Corporation
every Defect in the Number, Position, Construction, or Maintenance
of the Fireplugs and of the public Notices relating thereto, and
every Failure or Irregularity in the Supply of Water for the Extinc-
tion of Fires, in order that the same may be forthwith remedied by
the Corporation.

"~ 118. The Inspector and Firemen may be sworn in as Special
Constables, and shall be entitled to act in that Capacity along with
or in the Absence of Police Constables on all Occasions of Fire.

119. The Inspector and Firemen may enter, and if necessary
break into, any Building within the Limits of this Act being or
reasonably supposed to be on fire, or any Building or Lands ad-

joining or near thereto, without the Consent of any Owner or
Occupier thereof respectively, and may do all such Acts and Things

as he or they may deem necessary or expedient for extinguishing
Fire in any such Building, or for protecting the same, or rescujng

......
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Extension of or diminishing the Loss caused or hkely to be caused

by any Fire ; and any Damage occasioned by the Inspector or Fire-
men in the due Execution of their Duty shall be deemed to be
Damage by Fire.

120. The Inspector may employ any additional Number of Per-
sons he thinks proper on the Occasion of any Fire, although not
regularly appointed as Firemen or sworn in as Special Constables

but he shall as soon as may be report the Names of such Persons to
the Corporation.

121. The Inspector shall make up and deliver to the Corporation
a Statement of the whole Expense attending each Fire occurring
within the Limits of this Act, which shall include the Wages
payable to the Firemen and other Persons employed at it, the
Rewards or Premiums wiich he recommends to be given to such
Firemen and other Persons, the Outlay incurred in taking them and
the Engines to the Spot where such Fire occurred, and in obtaining
a Supply of Water, and other like Expense ; and such Statement, in
so tar as approved of or altered by the Corporation, shall be primd
fwoze Evidence of the Amount of Expenses attendmg such Fire.

- N | 122, It
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122 It shall be lawful for the Corporation to agree with the
several Companies for insuring Houses, Buildings, and other Pro-
perty against Destruction by Fire, established and having Agencies
in Cork (herein-after called ¢ the Insurance Companies ), with
respect to the Proportion or Proportions to be contributed by such
Insurance Companies respectively towards the Cost of the Tire
Brigade and Fire Establishment so to be established and maintained
by the OOrp oration.

' 123 In the event of any such Agreement between the Corpora-
tion and the Insurance Companies being entered into, it shall be
lawiul for the Corporation to nominate and appoint annually a Fire
Committee, consisting of as many Members of the Council or other-
wise as the Corporation may think proper, or as may be agreed on,
and to nominate and appoint upon the Fire Committee a Repre-

sentative or Representatives of such and so many of the Insurance

Companies as may contribute, or undertake to contribute, towards
the Expenses incurred or to be incurred in establishing and main-
taining such Fire Brigade and Fire Establishment; and the Cor-
poration may depute to the Fire Committee full Pewers as to the
Superintendence and Management of such Fire Brigade and Fire
Establishment, or otherwise in relation thereto.

- 124. The Costs, Charges, and Expenses of and attending the
Establishment and Maintenance of such Fire Brigade and TFire
Establishment, as far as any Proportion thereof properly chargeable
upon the Revenues of the Corporation under the Terms of any
Agreement or otherwise is concerned, shall be defrayed out of the
Improvement Rate which the Corporation is authorized to levy:

~ Provided always, that it shall be lawful for the Corporation, in case

Provisions
as to (Gun-
powder.

they think proper, or in case of any Agreement to that Etfect being
entered into, to defray the entire of such Costs, Charges, and
Expenses in the first instance out of the Improvement Rate, to be
afterwards recouped in whole or part by the Contributions respectively
of the several Insurance Companies.

PAart X1.—GUNPOWDER.

125. The Corporation may make Byelaws or Regulations with
respect to the Sale, storing, Conveyance, and Shipment of Gunpowder
or other explosive Substances within the Borough and within Kive
Miles of the General Post Oflice therein, and by such Byelaws or
Regulations may prescribe the Times at which and the Conditions
under which Gunpowder or other explosive Substances shall be
conveyed and shipped, and may impose pecuniary Penalties for the

Breach of any such Byelaws or Regulations: Provided that for any
One
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One single Infr&ctlon of such Byelaws or any of them the Penalty
to be so 1mposed shall not exceed Fifty Pounds.

126. No Gunpowder shall be sold within the Borough by Candle,
Gas, Oil, or other artificial Light under a Penalty 110t exceeding
]ilfty Pounds for each Oifence.

127. No Person shall keep at any Time more than Ten Pounds
Welght of Gunpowder at any Place within the Borough, except by
special Permission of the Corporation, signed by the Mayor or Town
Clerk, and under such Regulations for the safe Oustody of such

389
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Gunpowder as the Corporation may approve and determine; and

the Penalty for any Infraction of this Regulation shall for the First

Offence. be any Sum not exceeding Ten Pounds, for the Second

Offence any Sum not exceeding Twenty Pounds, and for the Third
or any subsequent Offence any Sum not exceeding Fifty Pounds;
and all the Guupowder found in any Place within the Borough that
shall be in excess of the Weight so limited shall be foﬂ’mted to the

001 poration.

- 128. All Quantities of Gunpowder exceeding Ten Pounds in
- 'Weight shall within the Borough be deposited by the Owner or
Possessor thereof for the Time being in a Place separate from all
other Goods and Commodities, and secured by Lock and Key; and

Gunpowder,
how to be
stored.

the Penalty for any Breach of this Regulation shall for each Offence

 be a Sum not exceeding Vifty Pounds, to be paid by the Oceuplel

of the Premises on which Gunpowder exceeding Ten Pounds in
Weight, and not kept and secured as aforesa,id, shall be found:
Provided always, that nothing heremn contained shall apply to
any Quantity of Gunpowder provided for Military or Counstabulary
Purposes.

- 129. If any Person makes within the Borough ILucifer Matches,
or any combustible Article in the Manufacture of which Gunpowder,
Detonatlng Powder, or other BXPlOSPﬂJ or dangerous Substance is
used, in any Store or Place other than in a detachcd Building, or in
any Case nearer than One hundred Yards to any Street or Dwellmg
House, he shall be liable to a Penalty not exceeding Ten Pounds,
and to a further Penalty not exceeding Fifty Pounds for every Day
during which the Offence continues &ftel thc ']‘Jme when the Tirst
Penalty of Ten Pounds is incurred.

Part X11.—SiREETsS.

‘130. For the Purposes of this Act Buildings shall be deemed to
be in a Street or Court where they abut upon such Street or Court,

or where only some Portion of waste or unoccupied Ground, open
. [Lwocal.] 5 L | to
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to the Passage of the Public, intervenes between any such Bmldmg
or Lands and any such Street or Court.

- 131. The Corporation may from Time to Time by Order stop
up, wholly or partially, any Street, Lane, Road, Footpath, or other
Passage within the Borough which has ceased or may hereafter
cease to be used as a public Thoroughfare, or which in their Opinion
18 unnecessary, upon such Terms as to the vesting of the Soil and

other Matters as may be agreed on between the Corporation and

the Owners and Lessees of Buildings and Lands abutting on such
Street, Lane, Road, Footpath, or Passage; and upon the Issue of
any such Order by the Corporation all public and other Rights of
Way and other Rights in, over, or upon such Street, Lane, Road,
Yootpath, or Passage shall be absolutely extmg | ?-'.-shed

132. When any Buﬂdmg any Part of which pro;jects beyond the
regular Line of the Street or Court, or beyond the Fromt of. the
Building on ecither Side thereof in any Street or Court, is burnt or
taken down to or below Half the Front Elevation thereof, the same
shall be set back to or towards the Line of the Street or Court, or
the Line of the adjoiming Bulding, in such Manner as the Corpo-
ration direct for the Improvement of such Street or Court, the -
Corporation making Compensation to the Owner of such Building
for any Loss or Damage sustained by him in consequence of his
Building being so set back: Provided always, that it shall not be
lawful in any Case, without the express Sanction of the Corporation,
to carry to any greater Height, by building or otherwise, any Build-
ing or Part of a Building which now or hereafter may be found to
project beyond the regular Line of the Street or Court, or beyond
the Point of the Building on either Side thereof, and that whether
the same shall or shall not first have been taken down or burnt.

133. The Corporation may serve Notice on the Occupier of any
Building to remove or alter any Porch, Shed, projecting Window,.
Step, Cellar, Cellar Door or Window, Crane, Windlass, exterior
Lift, Sign, Sign Post, Sign Iron, Showhoard, Window Shutter,
Wall, Gate, or Fence, or any other Obstruction or Projection erected
or placed after the passmg of this Act against or in front of any
Building within the Borough, and which is an Obstruction to the
safe and convenient Passage along any Street; and such Occupier.
shall within Fourteen Days after the Service of such Notice on him~
remove such Obstruction or Projection, or alter the same in the
Manner required by the Notice, and in default thereof he shall be

-liable to a Penalty not exceeding Five Pouunds, and the Corporation

may remove such Obstruction or Projection, and the Expense of
‘such Removal shall be paid by bim, and shall be recoverable as

- Damages,
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Damages, but, except where such Obstruction or Projection was
made or put up by the Occupier, the Occupier shall be entitled to
deduct the Expense of his removing or altering the same as required
by the Notice from the Rent payable by him to the Owner of the
Building.

134, If any such Obstruction or Projection was erected or Corporation
placed against or in front of any Building in any Street or Court g;"gﬁ‘;a‘g“;er ..
before the passing of this Aet, the Corporation may remove or jections to
alter the same as they think fit, first giving Notice of such beremoved.
intended Removal or Alteration to the Occupier of the Bulding
Thirty Days at least before such Removal or Alteration is begun,
and if such Obstruction or Projection has been lawfully made they
shall make reasonable Compensation to every Person who sufters

Damage by such Removal or Alteration.

135. After the passing of this Act it shall not be lawful for any. Cellars not

Person, without the Consent of the Corporation first obtained in to be made
Writing, to make any Cellar, Arch, Vault, Oven, or underground lé?s;: SI}OJG%
Passage, or other Work, lmdel any Street or Court, or to make any into Streets.
- Cellar, Area, or Cellar Steps, or other Steps, in any Street or Court,
and every such Cellar, Work, or Thing for the Time being law-
fully existing shall be kept in repair by the Owner or Occupier
~ thereof; and if any Person offends agamst any of the Provisions of
this Section he shall be liable to-a Penalty not exceeding Tive .
Pounds, and to a further Penalty not exceeding Forty Shillings for
every Day during which such Offence continues after the Expira-
tion of Twenty-four Hours from the Service of Notice thereof on
him.

- 136. The Owner or Occupier of every Building shall cause the Cellar Open-
Areas of the same fronting any Street or Court to be well and '»g t"db‘?’_
sufficiently guarded by a Railing of such Materials, Dimensions, ngffeea >
and Form as the Corporation direct; and when any Opening in

any Pavement or Iootpath or other Entrance into any Vault or

Cellar for the Time being lawfully exists, a Door or Covering shall

be made by the Owner or Occupler of such Vault or Cellar of Iron

or such other Materials and in such Manner as the Corporation

direct, and such Railing, Door, or Covering shall be kept in good

Repair by such Owner or Occupier; and if any such Owner or
Occupier fails to comply in any respect with the Requirements of

the present Section he shall be lable to a Penalty not exceeding

Forty Shillings.

-137. Every Person intending to build or take down any Build- Hoards to be

ing, or to alter or repair the outward Part of any Building, in any S¢tup during
| Progress of
Street Buildings.
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Street or Court, shall in the first place seek and obtain the
Sanction of the Corporation, who shall also fix such Limit of Time.
for the Performance of the Works as under the Circumstances they
may deem reasonable, having regard to the Importance of the Street
or Court in which such Works are to be executed; and every such
Person shall, before beginning such Works, cause sufficient Hoards

or I'ences to be put up in order to separate the Building where

such Works are being carried on from the Street or Court, with a
convenient Platform and Handrail, if there is Room enough, to serve

as a Footway for Passengers outside of such Hoard or Fence, and

shall continue such Hoard or Fence with such Platform and Hand-

rail as aforesaid standing and in good Condition, to the Satisfaction

of the Corporation, during such Time as the public Safety or Con-

venience requires, and shall in order to prevent Accidents cause

the same to be sufficiently lighted during the Night, and shall
remove the same when required by the Corporation; and if any

Person fails to comply in any respect with the Requirements of the

present Section he shall be liable to a Penalty not exceeding Five.
Pounds, and to a further Penalty not exceeding Forty Shillings for
every Day during which such Failure continues after the Expiration
of Twenty-four Hours from the Service of Notice thereot on him.

Deposits of  138. Before any Person lays any Building Materials, Rubbish,

Bulding —or other Things, or makes any Excavations on or in any Street

E;ﬁ?&iﬁ; or Court, he shall seek and obtain the Consent of the Corporation

to belighted. ag aforesaid, and shall at his own Expense cause such Materials,
Rubbish, Things, or Excavations to be sufficiently fenced, and a
sufficient Iight to be fixed in a proper Place upon or near the
same, and to be continued every Night from Sunset to Sunrise, and,
shall remove such Materials, Rubbish, or Things, or fill up such
Excavation (as the Case may be), when required by the Corporation ;
and if any Person fails to comply in any respect with the Require-
ments of the present Section he shall be liable to a Penalty not
exceeding Five Pounds, and to a further Penalty not exceeding
Forty Shillings for every Day during which such Failure continues
after the Expiration of Twenty-four Hours from the Service of
Notice thereof on him.

Streets tobe 189, The Corporation may name any Street or Court which is
;g‘;‘{)‘;‘:&d without a Name, or which bears Two Names, and from Time to Time
" for good and sufficient Reason may alter the Name of any Street or

Court, and may from Time to Time paint, engrave, or otherwise

describe and place the Name of any Street or Court on a con-

spicuous Part of any Building, at or near each End, Corner, or

Entrance thereof, and from Time to Time number on the Door

~thereof or otherwise every Building therein as they think proper ;

. _ and
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and if zmy ]?elson wilfully destroys, obliterates, defaces, removes,
or without the Consent of the Corporation alters any such Name or
Number, or any Part thereof, he shall be hable to a P(}]]gﬂty nof;
exceeding Five Pounds; and when any such Number is defaced or
rubbed out the Occupier of such Building shall immediately at his
own Expense cause the same to be reinstated ; and in case he fails
to do so for Seven Days after Notice in Writing given him to do so,
the Corporation may reinstate the Number, and recover the Expensas
from him.

140. The Corporation shall keep a Register of all Alterations Register of
made by them in the Names of Streets and Courts, and such Register ﬁliﬁ‘:ﬁfgs
shall be kept in such Form as to show the Date of every such Altera- o
tion, and the Name of the Street or Court, as well before as after
such Alteration.

141. The Corporation may from Time to Time make Regulations Streets to be
for the Route to be observed by all Carts, Carriages, Horses, and kept clear.
Persons, and for preventing Obstructions of the Streets in all Times
of public Processions, public Meetings, public Rejoicings, Illumina-
tions, or Holidays, and i Cases when the Streets are thronged or
liable to be obstructed, and may give Directions to the Constables or
other Corporation Officers to be appointed for that Purpose, and may
arrange with the Officers of the Constabulary Force for the keeping
of Order, and for preventing any Obstruction of the Streets, more
especially in the immediate Neighbourhood of the Court House, the
Police Court, the Theatre, and other Places of public Resort; and
any Person wilfully guilty of any Breach of such Regulations, after
the same have been duly notified, or who does not comply with the
Direction of any Constable or other Officer acting in pursuance of
this Act, shall be liable to a Penalty not exceeding Five Pounds,
and any Constable may arrest such Offender in case his Namb be
not known.

142. With respect to the enclosing or repairing of open and Open and
dangerous Places, the following Provisions shall take effect ; namely, %,?;f;:igsb .
(1) If any Building, Wall, Structure, Excavation, Pond, open enclosoed or
Space, or other Thing is in the Opinion of the Corporation, repaired.
for Want of sufficient Repair, Protection, or Enclosure,
dangerous to tne Occupiers thereof, or of the neighbouring
Buildings or Lands, or to the Passengers along any Street or
Footpath, or from any such Causes as aforesaid is suffered
to become a Resort of bad Characters and a Nuisance to
the Locality, the Corporation may order the Owner within
- the Period in the Order prescribed to repair, protect, or
enclose the same so as to prevent any Danger, Nuisance,
or Annoyance therefrom : '

[ Local.] 5 F ' | (2.) If
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(2 ) If ai'ter Service of the Order on the Owner the Directions of
the Order are not complicd with within the prescribed
Period, the Owner shall be liable to a Penalty not exceeding
Twenty Pounds, and i that Case, and also if the Owner
1s not known, and cannot after due Inquiry be found, the
Corporation may cause such Works as they think proper to
be done for effecting such Repair, Protection, or Enclosure,
and the Expenses thereof shall be payable by the Owner :

(3.) If such Owner can be found within the Borough, and if on
Demand of the Expenses aforesaid he neglects or refuses
to pay the same, then such Expenses may be levied by
Distress, and any Justice may issue his Warrant accordingly:

(4.) If such Owner cannot be found within the Borough, or
sufficient Distress of his Goods and Chattels within the
Borough cannot be made, the Corporation, after giving
Twenty-eight Days Notice of their Intention to do so by
posting a Notice 1n a conspicuous Place on or near such
Building, Thing, or open Space, may take possession of the
same, provided such Expenses are not paid or tendered to
them within the said Twenty-eight Days, making Compensa-
tion to the Owner of such Building, Thing, or open Space,

but deducting out of such Compensation the Amount of
the Expenses aforesaid, and may thereupon sell or other-

wise dispose of such Building, Thing, or open Space :

(6.) If any Building, Wall, Structure, or other Thing be pulled
down by virtue of the present Section, the Corporation may
sell the Materials thereof or of so much of the same as is
pulled down, and apply the Proceeds of such Sale in Pay-
ment of the Expenses incurred in respect of such Building
or other Thing', and the Corporation shall restore any
Overplus arising from such Sale to the Owner on Demand :

(6 ) Nevertheless the Corporation, although they sell such
" Materials for the Purposes aforesaid, shall have the same
Remedies for compelling the Payment of so much of the
said Expenses as may remain due after the Application
of the Proceeds of such Sale as are herein-before given to
them for compelling the Payment of the whole of the said

HExpenses.

Parr XIII.—N UISANCES.

Burning 14 3. Any Person who in any Place nearer than Thirty Yards to
gzirf:: g:i a Dwelling House situate in or near any Street within the Borough
o begins to burn Bricks or Tiles, or who in any Place within Fifty
Yards of any Dwelling House situate as aforesaid burns any Cork,

Rags, Bones, Hair of Animals, or other offensive Substance for

making Manure, Ivory Black, or Sal Ammoniac, or other chemical

Oompound or for any other Purpose of Trade, Manufacture, or
Commerce,
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Commerce, shall after the passing of this Act be liable upon Con-
viction to a Penalty not exceeding Five Pounds, and to a further
Penalty not exceeding Forty Shillings for every Day during which
such Offence 1s contlnued after the Expiration of Two Days from
the Service upon him by the Corporation of Notice to discontinue

the same.

14.4. The Business of a Brick or Tile Burner, Blood Boiler, Bone
Boiler, Slaughterer of Cattle, Horses, or Animals of any Description,
Soap Boiler, Tallow Melter, Tripe Boiler, or other noxious or offen-
sive Business, Trade, or Manufacture, shall not be newly established
in any Building or Place within the Borough without the Consent
of the Corporation; and whosoever offends against this Enactment
shall upon Conviction be liable for each Offcnce to the Penalty not
exceeding Twenty Pounds, and a further Penalty not exceeding
Forty Shillings for each Day during which the Offence is continued ;
and the Corporation may from Time to Time make such Byelaws
with respect to any such Businesses so newly established as they
may think necessary and proper in order to prevent or diminish the
noxious or injurious Effects thereof.

145. If any Person keeps or acts or assists in the Management
of any Brothel or other disorderly House, Room, or other Place he
shall be liable on Conviction to a Penalty not exceeding Ten Pounds.

o 146 'Everyd Person who, without the Consent of the Owner or

Occupler of any Building, Wall, Fence, Hoarding, or other Erection
in any Part of the Borough, affixes thereto, or to any Gas Lamp,
any Posting Bill or other Paper or Signboard, or by any Writing or
Drawing or otherwise marks and disfigures such Building, Wall,
Fence, Hoarding, or other Erection, or Gas Lamp, shall be liable
upon Conviction to a Penalty not exceeding Forty Shillings.

147. Every Person who in any Street or Court, or elsewhere than
in a Street or Court, in the Cases in that Behalf in this Section
specified, commits any of the following Offences, shall be liable to a
Penalty not exceeding Forty Shillings; that is to say,

Every Person who, to the Obstruction, Annoyance, or Damage of
any Resident or Passenger in any Street or Court, exposes for
Show, Hire, or Sale (except in a Market or Market Place or
Fair lawfully appointed for that Purpose) any Horse or other
Animal, or exhibits in a Caravan or otherwise any Show or
other public Entertainment, or shoes, bleeds, or farries any Horse
or Animal (except in Cases of Accident), or cleans, dresses,
exercises, trains, or breaks or turns loose any Horse or Animal
(except in a Mews properly used for that Purpose), or makes or
repairs any Part of any Cart or Carriage (except in case of

. Accident where Repair on the Spot is necessary) :

Every
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Every Person who causes any Tree, or Timber, or Iron Beam, or
Stone to be drawn in or upon any Carriage without having or
supplying sufficient Means of safely gwding the same, and
causing the same to be safely guided :

Every Driver of a Vehicle not having Springs who drives or
conducts the same in any Street at a Rate of Speed exceeding
a walking Pace.

Parr XIV.—NOTICES.

Notices how 148. Any Nofice, Order, Resolution, Declaration, Requisition,

g;b&%;‘;‘f“ Demand, or other Instrument made, given, delivered, or served

ration. under this or the recited Acts or any incorporated Act, or under
any Byelaw of the Corporation, may be either in Print or in
Writing, or partly in Print and partly in Writing, and shall be
sufficiently authenticated by the Name of the Town Clerk, Surveyor,
Collector, or other proper Officer, according to the Subject of the par-
ticular Document, being affixed thereto 1n Print or Writing on behalf
of the Corporation ; and it shall be sufiicient 1n all Cases when any
such Notice, Order, Resolution, Declaration, Requsition, Demand,
or other Instrument is required to be given to or served upon the
Owner or Occupier of any Property to address such Notiee, Order,
Resolution, Declaration, Requisition, Demand, or other Instrument
to such Owner or Occupier (as the Case may be) of the Premises
(naming them) in respect of which the Notice, Order, Resolution,
Declaration, Requisition, Demand, or other Instrument may be

 gerved upon any Owner, Occupier, or other Person, either per-

sonally or by sending the same through the Post addressed to him
by Name at his last known Place of Abode or Business, or by
delivering the same to some Inmate at his last known Place of
Abode or Business, or, in case of an Occupier, to any Inmate of the
Building in respect of which such Notice, Order, Resolution, Decla-
ration, Requisition, Demand, or Instrument 1s given or served, or if
the Building is unoccupied, and the Place of Abode of the Person
to be served is unknown, it shall be sufficient to affix such Notice,
Order, Resolution, Declaration, Requisition, Demand, or Instru-
ment, or a Copy thereof, upon some conspicuous Part of said

Building.

Notice viven  149. Any Notice to or Demand on the Corporation under this
fo Corpora-  Act may be served on the Corporation by being delivered to the
son. Town Clerk, or by being sent through the Post in a registered
Letter directed to the Town Clerk, in which latter Case Service
shall be deemed to be effected on the Corporation on the Day on
which such Letter would be delivered in the ordinary Course of

Post.

150, If
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150. If any Person pulls down, injures, or defaces any Byelaw,
Placard, or Notice issued or put up by or under the Direction of the
Corporation, or any Notice of the Position of a Fireplug, or any
Board provided by the Corporation on which any Byelaw or Part
of a Byelaw of the Corporation is painted or placed, he shall be
liable to a Penalty not exceedmg Five Pounds.

Parr XV.—FINANCE,

151. The Corporation may from Time to Time borrow at Interest
for a Term of Years or otherwise, on Mortgage of the Rates, Funds,
Revenues, Estates, and Property of the Corporation in manner
hercin-after provided, and in addition to any Monies which they
have before the passing of this Act borrowed, or which they are for
the Time being independently of this Act authorized to borrow,
such Sums as they think requisite, not exceeding in the whole
the Sums following, for the respective Purposes following ; (that is
to say,)

For the Purpose of constructing the Railways by this Act autho-
rized, or in relation thereto, they may borrow upon the Security
of the Improvement Rate any Sum not exceeding Kighteen
thousand nine hundred Pounds :

For the Waterworks Purposes by this or the recited Acts autho-

rized, or in relation thereto, they may borrow on the Security of - -.. -

"the Water Rates and Revenue any Sum not exceeding Thirty
thousand Pounds :

For the Purpose of recouping certain Advances made by the
Borough Fund they may borrow such Sum upon the Security
of the Water Rates and Revenue as i1s hérein-after specially
mentioned :

For the Purposes of the IFire Brigade, Street Improvements,
Sewcrage Works, and for the remaining Purposes by this Act
authorized, or mm relation thereto, they may borrow upon the
Security of the Improvement Rate any Sum not exceeding
Sixty-two thousand Pounds.

152. The said Sum of Eighteen thousand nine hundred Pounds
which the Corporation are by this Act authorized to borrow for

Railway Purposes shall be reducible by the Sums respectively of

Three thousand Pounds payable to the Corporation by the Harbour
Commissioners, and Two thousand Pounds payable to the Corpora-

tion by the Railway Company, as set forth in this Act or the
Schedules thereto, and the Corporation may accordingly borrow

for Railway Purposes the Sum of Thirteen thousand nine hundred
Pounds in the first instance upon such Security as aforesaid, and

may apply the Payments, when made by the Harbour Commissioners
[ Local.] | 5 G and
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and the Rallway Company respectively, in discharging the fur thel
Cost of constructing such Rallways and in reference thereto, or may
in the first instance borrow the full Sum of Eighteen thousand nine
hundred Pounds for Railway Purposes, applying such Payments
as aforesaid, when made by the Harbour Commissioners and the
Railway Company respectively, in discharge of a Portion, equal to
a, Sum of Five thousand Pounds, of the Amount so borrowed.

153. The Corporation shall apply all Money received by them
under this Act or the recited Acts in respect of Waterworks and

- Water Supply, other than Money borrowed, as follows; (that is to

say, )
First, in defraying the Expenses of Management and Main-

tenance of the Waterworks belonging to the Corporation, and
in Payment of the Rent (if any) payable in respect of any
Lands or Streams used or acquired tor the Purposes of the
Waterworks:

Secondly, in Payment of the Interest of the Money borrowed
under the Act of 1856, and now due on the Credit of the Water
Rates, Oharges and Revenues:

Thirdly, in recouping the Improvement Fund, under the Act of
1852, for any Sums paid out of that Fund for Compensation to
William Lwmley Perrier by the Act of 1856 provided, and for
Interest on Money borrowed on the Credit of the Improvement
Rate for the Purchase of the Pipe Water Trust, and also for
any Money paid out of the Improvement Fund to the Credit of
the Sinking Fund, under the Act of 1852, for the Purpose of
paying off Money borrowed for the Purchase :

Fourthly, in paying the Sums by the Act of 1856 directed to be
set apart annually to form a Sinking Fund, called the Water
Sinking Fund by that Act, for the Purpose of paying off the
Principal Money borrowed on the Credit of the said Water
Rates, Charges, and Revenues, or so much thereof as shall
remain due and owing at the passing of this Act:

Fifthly, in paying the Interest of all Monies borrowed under this
Act for Waterworks Purposes, including the Interest on such
Portion thereof as shall be borrowed for the Purpose of
recoupmg the Borough Fund as by this Act authorized :

Sixthly, in paying the Sums by this Act authorized to be set
apart annually to form a Sinking Fund for the Purpose of
paying ofi the Principal Money under the Provisions of this
Act on the Credit of the said Water Rates, Charges, and
Revenues:

Lastly, in setting apart such annual Sum to be appropriated and
set apart to defray Expenses attendant on or occasioned by
any sudden Breach or Accldent as by this Aet authorized.

154 In




31° & 32° VICTORI1 &, Cap.xxxiii. 395

R
— e

The Cork Improvement Act, 1868. o

—— e — - —p——

154. In the event of the Monies or any Part of the Monies, Certain
together with Interest thereon, hereby authorized to be raised and %i?:‘;fje 1 on
applied towards the Purposes of the Railways, or towards the Pur- Security of
poses of the Erection of a Town Hall, being raised or borrowed on E;g;’“&;e
the Security of the Improvement Rate, the said Monies and Interest ;g pe re-
shall be recouped to the Improvement Rate out of the Borough couped.
Fund and the Revenues thereof, and the recouping hereby autho-

rized shall be carried out in such Manner and at such Times as the
Corporation shall think fit.

155. It shall be lawful for any Person entitled to any Mortgage For Ap-
eranted under the Authority of this Act or of the recited Acts to E"}{‘f‘eﬁ;}etr of
enforce the Payment of the Arrears of Interest or Principal, or '
Principal and Interest, due on the Mortgages of any such Person
by the Appointment of a Receiver; and in order to authorize the
Appointment of a Receiver in respect of Principal, or Principal and
Interest, the Amount owing to the Mortgagees by whom the Appli-

cation for a Receiver is made shall not be less than Ten thousand
Pounds in the whole.

156. For the Purpose of paying off any Monies from Time to Corporation
Time due under this Act or the recited Acts, the Corporation ;oY *e
may from Time to Time reborrow such Sums as they may think Amount paid
fit, not exceeding In the aggregate the Amount so falling due and f
requiring to be paid off; and if after having borrowed any Sums
of Money under this Act or the recited Acts the Corporation pay
off the same otherwise than by means of a Sinking Fund, it shall
likewise be lawful for them again to borrow the Amount so paid off,
and so from Time to Time: Provided always, that Monies when so
reborrowed shall in every Case be charged and secured upon the

same Rate or Fund as that upon which the Monies so paid off were
charged or secured, and not otherwise.

157. For the Purpose of liquidating the Balance yet outstanding For Repay-
of the Debt imcurred by the late Wide Street Commissioners, and %{E}ét ‘gt t
transferred to the Corporation by the Act of 1852, the Corporation D;bimui’ie
shall annually set apart out of the Improvement Rate a Sum not Debt.
less than One Sixtieth Part of the Balance of the said Debt as
existing at the Time of the passing of this Act, to be applied as a
Sinking Fund for the Redemption or Liquidation thereof : Provided
always, that (save as herein mentioned) nothing in this or in any
other Section contained shall give to the Holders of Debentures
representing such Debt, or forming the Security for the Amount or
Amounts so advanced to the Wide Street Commissioners, and now

due by the Corporation, any special or other Right of Payment out
of
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of the Improvement Rate, or any other Rate, Fund, Revenue, or
Monies of the Corporation, over or in Priority to any other Creditors
of the Corporation, which such Debenture Holders did not possess
or enjoy previous to the passing of this Aect.

— e

158. Until the said Balance of the Wide Street Debenture Debt
has been liquidated in manner by this Act provided, it shall not be
lawtul for the Corporation to exercise any Portion of their borrow-
ing Powers yet unexercised under the Act of 1852 to any greater
Amount than the Sum of Two thousand three hundred and S1Xty-
four Pounds Five Shillings and Tenpence, save for the Purpose of
paying ofi such Balance of the Wide Street Debenture Debt, or any
Portion thereof: Provided always, that such Iixercise of their
borrowing. Powers as last aforesaid shall not be compulsory upon
the Corpomtlon

159. For the Purpose of recouping to the Borough Fund the
Sum of Twenty thousand Pounds or thereabouts borrowed on
Mortgage of that Fund, and expended for Waterworks Purposes, it
shall be lawful for the Corporation, subject to the Approval of the
Commissioners of Her Majesty’s Treasury, to borrow upon Security
of the Waterworks and Water Revenues received by them under
this or the recited Acts a Sum not exceeding Three thousand five
hundred Pounds, to be applied exclusively in and towards recouping
or making good to the Borough Fund the Amount which at the
passing of this Act may have been expended out of that Fund in
Repayment of Portion of the Principal Sum of Twenty thousand
Pounds or thereabouts so borrowed as aforesaid; and the Monies
arising from the Water Rates and Water Revenues of the Cor-
poration shall in future, and until the Residue of such Principal Sum
of Twenty thousand Pounds or thereabouts is wholly paid off, and
until such Mortgages are wholly extinguished, recoup and pay over

to the Borough Fund all Sums from Time to Time paid out of the

Borough Fund by way of Principal and Interest upon such of the
Mortgages as are still outstanding: Provided always, that as
between the Corporation and the Person or Persons by whom such
Principal Sum of Twenty thousand Pounds or thereabouts was or
were advanced, the Borough Fund shall still be the Fund primarily
liable for Payment of Interest, as well as of any Principal from Time
to Time outstanding.

160. All Mortgages and Bonds made by the Corporation before
the passing of this Act afiecting any Fund or Property by this Act
authorized to be mortgaged shall during their respective Conti-
nuance have Priority over any Mortgage granted under and for the

Purposes of this Act.

161. All




31°& 32° VICTORI A, Cap.xxxiii. 397
The Cork Improvement Act,"1868.

161. All Momes borrowed by the Corporation under. thls Act Application
shall be applied for the Purposes exclusively for which the same Ei Igig;:i’ly
respectively are specially authorized. by this Act to be borl owed, and
to no othel Purposes whatever.

[p—

162 The Clauses of The Oomrmssmners Clauses Act 1847 ’? Certain Pro-
with respect to Mortgages to be executed by the Commissioners ;gﬁnﬁo{,m
herein incorporated, shall be applicable to the borrowing of all such c. 16, as to

Sums of Money as aforesaid by the Corporation, and shall be read b‘mo“’mﬂ's

and construed as if the Words “ the Mayor, Aldermen, and Burgesses tncorporated.

of the Borough of Cork,” ¢ the Town Clerk,” and ‘ the Town Olerk’s

Office” had been inserted therein instead of the Words * the Com-

missioners,” ¢ the Clerk to the Commissioners;” and “the Offices of ... ¢

‘the Commissioners >’ respectively. _ S e o
163. The Corporation shall, in respect of all Sums of Money Sinking

borrowed by them under the Provisions of this Act, set apart annu. Fund to be

‘ally out of the Revenues respectively applicable to the Repayment |

of such Monies an Amount equal in every Case to One Sixtieth

Part of any Monies so borrowed, to be applied as a Sinking Fund in

paying off the Monies so borrowed: Provided always, that it shall

not be obligatory upon the Corporation to commence any such

Sinking Fund until Five Years after the passing of this Act.

- Part XVI.—RATES.. . .. . . ..

164. Beforc any Person claims partial Exemption from any Exemption
Rate which the Oorpomtion are authorized to levy, on the Grounds ﬁﬂm Rates,
that the Premises- in respect of which such Rate was made had c{;’f"mﬁ; oe
been unoccupied durmg a Portion of the Period for which such Rate -
was made, he shall in the first instance serve a Notice in Writing
on the Rate Collector or other Officer of the Corporation as afore-
said, and such Notice shall be served within Seven Days from the
Date of his leaving the said Premises, or otherwise he shall not be’

entitled to claxm any such Exemption.

185. In any Case where a Collector of Rates or Revenues for or Collector .
belonging to the Corporation has been obliged by the Regulations may recover
of the Corporation to close his Warrant, and pay over to the Cor- 2%‘:31‘;’1-‘:‘1
poration the Monies assessed by the Corporation, and which ought has been
to have been collected by him, it shall be lawful for such Collector Eﬁ;iﬂlé?iﬂ}i-
to sue in his own Name, and recover from any Defaulter the Amount =
of Rates or Revenues due and outstanding from any such Defaulter,
together with the Costs of such Proceeding.

166. No Person shall be rated to any Rate made in pursuance Exemptions
of this Act or of the recited Acts in respect of Tithes, or of any from Rates.

[ Local.) b H ~ Chureh,
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Church, Ohapel, Meeting House, or other Building exclusively used
for Public Worship, or any Building exclusively used for the Pur-
poses of gratuitous Education of the Poor or of public Charity, or of
any Lands, Houses, or Buildings excepted from the Payment of any
County, Borough, Parochial, or other local Rates or Cesses under
the Provisions of the 6th and 7th Vict. Cap. 86., or of any other Act
relating to the Payment of such Rates as a,foresald but, save as-in

this Section expressly provided, no Exceptions or Exemptions shall

be allowed from any Rates  authorized or levied under 1t or the
recﬂ:ed Acts.

- Parr XVII.—BYELAWS. ,

167. Any Byelaws or Regulations which the Corporation are
entitled by this Act to make shall be subject to the Provisions of
““ The Towns Improvement Clauses Act, 1847,” with respect to the
Byelaws to be made by virtue of that' Act, except as such Provisions
are varied by this ‘Act, and shall be made and be subject to Confir-
mation in the Manner and according to the Procedure prescribed by

Section 55 of the Act of 1856.

- 168. A printed or written Copy of any Byelaws made by the

‘Corporation under the recited Acts or this Act, and purporting to

be signed by the Recorder, shall'be Evidence of the Existence and
of the due making and Allowance of such Byelaws in all Prosecu-

tions under the same, without Proof of the Signature of the Recorder
or of the due Publication thereof.

169. All the Byelaws to be made by the Corporatlon shall be so
framed as to allow the Justice before whom any Penalty imposed

thereby may be sought to be recovered to order a Part only of such
Pen&lty to be pd,ld if such J ustlce shall think fit.

" . PART KVIII ———LODGMEN’].‘ OF MONIES
170 Section 121 of the Act of 1852 is hereby repealed.

- 171. Every Collector of any Rate (including in that Term Monies
leviable by Compulsion or Agreement) authorized by this Act or the

recited Acts shall be obliged to lodge all Money received by him in
a Bank transacting Business in the Borough to be approved of by
the Council at such Times as they shall appoint, upon an Account
to be opened in the Name of the Mayor, Aldermen, and Burgesses ;

‘and the Drafts to be drawn on the Bank on such Account shall be

drawn at a Meeting of the Council, or a Committee consisting of
all the Members of the Council, and there signed by the Mayor, by
Two Members of the Council at least, and by the Treasurer; and
no Drafts on the said Account shall be drawn for any private Purpose

1]
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on any Pretencc whatever, nor for any other Purpose than the Pay-
ments which shall from Time to Time be authorized by the Counecil,
or a Committee consisting of- all the Members of the Council, for
the Purposes of this Act or of the recited Acts, as the same shall be
certified to the said ’I‘reasurer by the ’I‘own Clerk, who shall counter-
sign all such Drafts. *

——

PART XI”X —THEATRES, &C.

172. It shall not be lawful for any Person to have or keep any Theatres,
House or other Place of public Resort within the Borough for the ffge]::eg"
Performance of Stage Plays or other Theatrical Representations,
or any Circus, or any Place for Entertainments in the Nature of

Dramatic Entertainments, or any other Place of public Resort kept
or used for public Dancing, Music, or other Entertainment of a like
kind (all which Places are herein-after shortly desecribed or referred
to as “ Theatres or other Places of public Amusement ’) into which
Admission 1s obtained by P&yment of Money, wrtthout bemg duly
hcensed by the Corporation. | -

. 173. The Fee to be paid for each Llcence shall not exceed Five Terms of
-Shﬂlmgs and no Licence shall-be granted to any Person except the dcence.
actual and responsible Manager of any such Theatre or other Place

of public Amusement, and the Name and Place of Abode of such
Ma}nager shall be printed on every Playbill or other public Notice
announcing any Representation at such Theatre or other Place of

' pubhc Amusement, and such Manager shall become bound himself

in such penal Sum as the Corporation may require, not exceeding

One hundred Pounds, with Two Sureties to be approved of by the
Corporation in such further Sum not exceeding Fifty Pounds each

as the Corporation in like Manner may require, for the due Obser-

vance of the Byelaws from Time to Time in force in the Borough
during the Cuwrrency of such Licence for the Regulation of such
Theatre or other Place of public Amusement, and for securing
Payment of the Penalties which such Manager may be adjudged

to pay for Breach of any such Byelaws or of this Act.

174 The Corporation may from Time to Time make Byelaws for Byelaws as
the due licensing of Theatres and other Places of public Amusement wcThea'tres
within the Borough, and may provide in such Byelaws for the Sup-
pression of Riots and disorderly Conduct, and for the Prevention of
Smoking within such Theatres or other Places, and for regulating

the Times at and during which the same shall severally be allowed
1o remain open.

. 175. In case of Riot or of the Broach. of any Byelaws made by Penalty for
the Corpora.tlon taking place in any Theatre or other Place of public %"e“h of
yelaws.
| Amusement,
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Amusement the Corporation may order the same to be closed, or
may suspend the lLicence thereof for any Period they think fit, and
during that Period such Theatre or other Place of public Amuse-
ment shall be deemed to be unlicensed, and the Manager thereof
shall, in addition to any other Penalty he may incur, be liable to a
Penalty not exceeding Five Pounds for each Day on which he con-
tinues to contravene or oflend against such Byelaw.

176. It shall be lawful for the Corporation on the making of

any Byelaws as aforesaid to fix a pecuniary Penalty for the Breach
thereof not exceeding for every Offence the Sum of Five Pounds.

177. Where in any Case Money or other Reward shall be taken
or charged directly or indirectly as an Entrance Fee, or where the
Purchase of any Article 18 made a Condition for the Admission of
any Person into a Theatre or other Place of public Amusement,
every Actor therein shall be deemed to be acting for Hire ; and in
proceeding against any Person for having or keeping an unlicensed
Theatre or other unlicensed Place of public Amusement, in case it
shall be proved that such Theatre or other Place is used for any

-7 public Performance, or for any of the Purposes of public Amuse-

Unlicensed
Theatres
may be en-
tered and
Occupants
removed.

ment herein-before specified, the Burden of Proof that such Theatre
or other Place of ublic Amusement 1s duly licensed shall devolve
on the Party accused, and until the contrary is proved such Theatre
or other Place of public Amusement shall be taken to be un-
licensed, and every Person acting therein shall be hable to a Penalty
not exceeding Forty Shillings for each Offence.

178. Any Justice may by Order in Writing authorize any Con-
stable or Corporate Officer to enter into any Building or Part of a
Building, or any Place kept or used or suspected to be kept or used
for Stage Plays or Dramatic Entertainments, or as a Circus, or for
any of the Purposes herein-before specified, into which Admission is
obtainable by Payment of Money, and which is not licensed in
accordance with the Requirements of this Act, at any Time when
the same is open for the Reception of Persons resorting thereto, and
to remove any Person found therein without lawful Excuse; and
every Person keeping, using, or knowingly letting any Buﬂdmg, or
Part of a Building, or any Place for the Purposes aforesaid, or any
of them, which Building, Part of a Building, or Place shall be un-
licensed as aforesaid, shall be liable to a Penalty not exceeding
Twenty Pounds; and every Person performing or being therein
without lawful Excuse shall be liable to a Penalty not exceeding
Forty Shillings, and the Burden of proving that any such Building,
Part of a Bulding, or Place is a licensed Theatre shall be upon
the Person keeping or conducting the same.

179 The
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© 179. The Constables or other Corporate Officers duly authorized
for that Purpose by the Corporation or the Mayor may enter any
licensed Theatre or other Place of public Amusement, and aid in

the Preservation of Order therein, and in the Restoration of Order,

in case the same be disturbed, and in carrying into effect the
Provisions of this Act, or any Byelaws made thereunder.

Parr XX.—MISCELLANEOUS.

180. All Matters required or authorized to be heard and deter-
mined before any Justice or Justices in relation to any Offence
under or Breach of this Act or of the recited Acts may be heard
and determined before any Justice or Justices of the Peace acting
in and for the Borough; and such Justice cr Justices, as the Case
shall require, shall have full Jurisdiction as if such Matter, Offence,
or Breach had taken place or occurred within his or their ordinary
Jurisdiction, notwithstanding that any such Matter may have taken

place or occurred outside the Borough, but within the Distance of

Five Miles from. the General Post Office therein.

-

181. Any Person entering into or being concerned in any Con-
tract with the Corporation for a Supply of Water, or for a Water
Meter, or for the Sale to the Corporation of any Lands for the
Purposes of this Act, or lending any Money to the Corporation
under this Act or the recited Acts, shall not thereby be disabled

401
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~_from being, continuing, or acting as Mayor, Alderman, or Councillor

of the Borough, or as an Officer or Servant of the Corporation, or

incur any Penalty by reason of such Contract, Sale, or Loan, or of

his being, continuing, or acting as such Mayor, Alderman, Coun-
cillor, Officer, or Servant.

182. Except as expressly otherwise provided, any Person shall
not be disqualified or disabled to act as Justice, Coroner, Juror, or
otherwise in any Matter arising under or in relation to this Act or
the recited Acts by reason of his being a Ratepayer in the Borough,

or liable to any Rent or Payment under this Act or the recited Acts,
or & Member of the Council, or of any Committee thereof.

183. Where by any Section of this Act it is provided that
Reference to Arbitration shall or may be made, and Questions
hereafter arise as to the true Intent, Construction, Effect, and
Meaning of such Section or any Portion thereof, or of the Part
of this Act in which such Section occurs, every such Question
shall be referred to and determined by Arbitration according to
the Provisions with respect to the Determination of Disputes by

Arbitration of ‘“The Companies Clauses Consolidation Act, 1845,”
heleth incorporated.

[ Local.] | 5 I , 184.. For
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184 Fm the Purposes of this Act and. the reclted Acts, and for
the entering wupon, taking, or using by the borporatlon of such
Lands, Butldings, or Streams of Water as the Corporation by this
Act or by the recited Acts respectively, or either of them, are autho-
rized to enter upon, take, or use, ¢ The Railways Act (Lreland),
1851, as amended by The Raiiways Act (Ireland), 1860,” and
““ The Railways Act (Ireland), 1864,” shall be incorporated with
and form Part of this Act and of the recited Acts 1espectwe1y, and
shall apply and have Effect accordingly.

——
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185. It shall be lawful for the Corporation to make Byelaws for
the Regulation of Bathing within the Borough, and the Hours and

- Places at which Bathing shall be permissible.

Saving
Rights of
the Crown,

Expenses of
Acts.

- 186. Nothing contained in this Act, or to be done under the
Authority thereof, shall in any Manner affect the Title to any of
the Subjects, or any Rights, Powers, or Authorities, mentioned in or
reserved by Sections 21 and 22 of * The Crown Lands Act, 1866,”
or shall divest, alter, or affect any other Estate, Right, or Interest
belonging to the Queen’s most Excellent Majesty, Her Heu's or
Successors. -

18'7. All Costs, Charges, and Expenses of and incident to the
preparing for, obtaining, and passing of this Act, or otherwise in
relation thereto, shall be paid by the Corporation out of Monies
borrowed under the Authority of this Act, as follows; (that is to
say,) such Proportion of these Costs, Charges, and Expenses shall
be paid out of Monies borrowed on the Credit of the Tmprovement
Rate as the total Amount borrowed on the Credit of that Rate
bears to the whole Amount borrowed under the Authority of this
Act, and so in like Manner with respect to the Monies borrowed on
the Credit of the Water Rates: Provided always, that the Corpora-
tion may in the first instance pay these Costs, Charges, and
Expenses out of any Monies borrowed for any of the Purposes of
this Act: Provided nevertheless, that if more than a due Proportion
of these Costs, Charges, and Expenses shall have been paid out of
any of the separate FFunds created by this Act, the Fund or Funds
out of which such Excess shall have been paid shall be recouped
out of the other Funds so soon as they respectively are available
for that Purpose.
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SCHEDULE (A) 'referfed_ to in the ferege'ihg.Act.'

AN AGREEMENT under Seal made the Ninth Day of March One
thousand. eight hundred and sixty-eight between the 1 Ma,yor

- Aldermen, and Burgesses of the Borough of Cork  (herein-
after called ¢ the Corporation ™) of the one Part, and. the

Cork, Blackrock, and Passage Railway Company (herem after
called ““ the Oompany ) ef the other Part.

WHEREAS a Blll i now pendmg befere Parliament, Whereby (amongst other
things) Powers are sought by the Corporation for the Abandonment and
Discontinuance of a Pertien (in the Bill called * the abandoned Portion ) of the
existing Line of the Cork, Blackrock, and Passage Rellwey (herein-after called
“the Paseeﬂ‘e Railway ”), and for the Construction inlieu of such abandoned
Portion of the new or substituted Lines of Railway in the Bill described and
proposed to be authorized :

And whereas the Company are willing and desirous, upon certain Conditions;
that such Abandonment and Construction should take place, and Heads of
Agreement embodying those Conditions were accordingly reduced into Wntmg,
and it was by that Document agreed that such Heads should be embodied in an
Agreement, and that Perlmmenta,ry Sanction should be obtained for the same:

And whereas for carrying into effect the said Agreement .the Corporation
and the Company respectively are desirous and have agreed to execute these
Presents: ;

Now, therefere, these Presents witness that fer the Considerations herein-

after eppeermg it is mutually agreed by and between the said Parties hereto as
follows; (that 1s to s4Y,)

1. The Corporation shall at their own Cost use their best Endeavours to
procure the passing 1mmto a Law of the Bill, whereof the Short Title is the “Cork
Improvement Bill” (herein-after called <the Bill ”), with such Modifications as
to them may seem expedient, or as Parliament may vequire, but so that such
Modifications do not 1 any way vary the Termns of this Agreement and a

Clause or Clauses shall be introduced into the Bill confirming end giving full
Effect to this Agreement. |

2. The Obhgations by this Agreement imposed upon the Corporation and the
Company respeetwely (save as herem after provided with regard to Costs) shall
hecome binding only in the event of the Bill being passed into a Law, and the
Cerporetmn shall be at liberty to abandon the Bl“. at any Time before the

same recelves the Royal Assent, in case from any Circumstances they think
proper in the Kxercise of their Discretion to do so.

3. The Corporation shall abandon and expunge from the Bl”. all Prewsmns
authorizing or relating to the Construction of the Line of Railway in the Bill as
introduced and depesned in Parliament described or referred to, and shown on
the Plans deposited for the Purposes of such Application to Parliament by the
Corporation, herein-aiter c.a,lled the depesned Pla.ns, as Railway (No..2).

4:.The
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4 The Corporation shall construct the Lines of lewe,y in the Bill deeenbed

or referred to as Railways (No. 1) and (No. 8), herein-after called ¢the Exten-
sion Railways ;” (that is to say,) |

No. 1. A Railway commencing at a Point on the existing Line of the Passage
Ratlway situated Sixty-eight Yards or thereabouts to the Weet of the Foot,
Bridge which crosses the said Railway from the Namgatmn ‘Wall at or near
Blackrock in the Parish of St. Finn Bar’s, and marked Wl‘th the Letter “A”
on the deposited Plans, and terminating at a Pemt; in the Uppe1 Park
marked with the Letter “C” on the deposmed Plans, situate near the
Junction of the Southern Park Road and thé’ Vidtoria Road’ leading to

- Blackrock, and distant One Furlong or thereebeuﬁs from the Southerr Wall
of the Terminus of the said Railway at Cork 'in the Parish of St.: Nicholas,
which Railway (No. 1) will be situate in the Parishes of St. Finn Bars
and St. Nicholas and County of the City or Borough of Cork.

No. 3. A Railway commencing at the Termination of the Railway (No, 1)
‘herein-before described at the Point marked “C” upon the deposited
Plans, and terminating at the Point'marked “D ” on the Plans deposited as
aforesaid; situate at or near the Eastern Angle formed by Albert Street
and Albert Quay, which Railway (No. 8) will be situated in the Parish of
St thelas and County of the Clty or Borouﬁ'h of Cerk

5. The Cerperetmn shall bond fide purchase the Lfmds 1ecesse1y for the
Construction of the Extension Railways, including the Terminal “Station and
other Works to be constructed by them, within a Perlod of Three Years frem
the passing of the Bill into Lew.

6. The Corpemtmn shall construct and complete the Extension Railways
within a Period of Five Years from the passing of the Bill into Law, and by way
of -Guarantee for the Iulfilment of this Undertaking shall, in the event of Failure
to complete the Extension Railways within the preseribed Limit of Time,
forfeit and pay to the Company the pecuniary Sum or Penalty of Five hundred
Pounds, and such Penalty may be recovered by the Company as and by wav of
ascertained Damages In any Ceurt, of competent Jurisdiction.

7. The Corporation shall erect a new Terminal Station, with all proper
Offices and Accommodation Works, at Albert Street, equal in all respects to
the existing Terminal Station, Offices, and Accommodation Works of the Com-
pany which the Bill seceks Power to remove or affect; and in the Erection
“of such new Terminal Station ‘the Corporation shall be at liberty to use,
wholly or in part, the Buildings, Materials, and Flttmgs herein-after described
or referred to.

" 8. All the Works to be performed by the Corporation under this Agreement,
whether with reference to the new Terminus or to the Extension Railways, shall

be executed to the Satisfaction of the Inspector eppemted by the Board of
Trade. |

9. The Corporation, or their Officers or Workmen, shall not interfere in any
way with the Passage Railway as existing at the Date of this Agreement until
the Extension Railways have been completed in all their Parts, except so far as
may. be necessary for the Construction of the Works or any of them authorized
by the Bill, and then only to the Extent which may be determined and mutually
agreed upon by the Engineers respectively of the Company and the Corporation,

and
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and in the event of their Disagreement by an Umpire appointed previously to

their entering upon any such Conference by those Engineers respectively in their
representative Capacity.

10. The Corporation shall grant to the Company a Lease of so much of the
Lands in the Park, the Property of the Corporation, as the Extension Railways
shall be constructed upon, for a like Term and subject 1n all respects, except as
herein-after provided as regards the Amount of Rent, to the same Conditions as

contained in the Lease from the Corporation to the Company bearing Date the

Ninth Day of October One thousand eight hundred and forty-eight, and made
in respect of Lards in the Park forming the Site of or held in connexion with

that Portion of the Passage Railway as now existing, in the Bill called the
‘a]:)andoned Portion.”

11, The Rent to be reserved under any such Lease shall be so arranged that
the Company shall only be liable to pay to the Corporation the annual Sum of

Fifty Pounds for or in respect of any Lands belonging to the Corporation
forming Part either of the existing or of the Extension Railways.

12. The Corporation shall likewise grant and convey to the Company, either
in Fee or upon such other good and sufficient Title as can reasonably be had and
obtained, the Lands to be purchased by the Corporation upon which the Portion
of the Extension Railways in the Bill described as Railway (No. 8), up to and
including the Terminal Station at Albert Street, shall be constructed.,

13. Upon the Completion by the Corporation of the Extension Railways and
Terminal Station, and the Approval of the same by the Inspector to the Board
of Trade, the Company shall forthwith pay to the Corporation the Sum of Two

by the Corporation in constructing such IExtension Railways, including the
Terminal Station and Accommodation Works thereunto belonging; and for such

Sum of T'wo thousand Pounds the Receipt of the City Treasurer shall be a full

Discharge to the Company, and such Sum may be recovered by the Corporation
in any Court of competent Jurisdiction.

14. The Company upon such Completion and Approval as last aforesaid shall
grant and convey to the Corporation, at the Expense of the Corporation, that
Portion of the existing Line of the Passage Railway in the Bill described as
“ the abandoned Portion,” and marked “A” to “B” on the deposited Plans,
and shall also at the like Expense reassign to the Corporation all the Lands
upon which the present Terminus of the Company has been erected, together
with all the Lands included in the said Lease from the Corporation to the
Company of the Ninth Day of October One thousand eight hundred and forty-
eight, save and except such Portion of the said Lands comprised in the existing
Line of the Passage Railway between the Lands of Dundanion, described in said
Lease as in the Occupation of Sir Thomas Deane, and the Point marked ¢ A ”

on the deposited Plans, as shall not be interfered with by the Corporation in the
Construction of the Xxtension Railways.

15, In any such Conveyance or Reassignment as last aforesaid it shall be pro-
‘vided that the Rails, Sleepers, Chairs, Bolts, and other Materials for Purposes of
Locomotion upon ‘the abandoned Portion” of the Railway as distinet from
‘the Embankment or Permanent Way itself (which shall become the Property of
the Corporation) shall remain and be the Property of thé Company.

- [ Local. ] b K 16, All
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16, All permaneut or mofed Bmldmgs, Walls; F é-nces, and (rates 1n existence
upon the abandoned Portion of the Railway at the Date of this Agreement,:
together with the Turn-table, Water T'ank, Stand Pipe, Lamps, and Fittings:
upon such abandoned Portion, shall belong to the Corporation, and may be used
by the Corporatmn, if they think. fif,’ In: the Construetion of the new Terminus
and Works in. Albert Street fnrmmg Part: of the Extensmn Railways. '

17 The Corporatmn shall pay all Expenaes 111c1dent&1 to the Preparation a,nd
passing of the Bill (save in the event and with the Exception herein-after men=
tioned), together- with the Amount requisite for the Purchase of Lands for the
Purposes of the Extension Railways, including the Costs of Conveyaneces, Investi-
gativbn of Title, and all Matters incidental thereto, and for the Construction of the
Extension Railways, less the Sum of I'wo thousand Pounds to be contributed by
the Company as herein-before provided, and together also with the Costs of erecting

such new Termmal Sta.tmn Oﬂices, and Accommodatmn Works as aforesald

18, The Carporatmn sh&ll not’ be hable for any Costs which m&y have been
incurred by the Company-for or in respect of Engineering up to the Seventh- Day
of February last beyond the Sum of Ten Guineas, but shall be liable for all
other Costs' which have been or which shall hereafter be properly and necessarily
incurred by the Company 1n relation to the Bill, including the Costs (if any) of
inserting Clauses in the Bill for the Protection of the Company, and shall pay the
same when ascertained, and that whether the Bill be passed into a Law during
the present:Session or be rejected by Parliament, or be abandoned by the Corpo-
ration from any Cause before it receives the Royal Assent.

19. Any Differences (other than Differences upon purely engmeermn-

Questions which shall be settled as provided by Article 9) arising between the
Corporation and the Company touching the Intent, Constructmn, or Kiffect of
this Agreement, or touching any of the Incidents or Consequences of, or the
Exercise of any Power or touchmg any Breach or alleged Breach of any
‘Provision of, this: -Agreement, or touching any:Claim, Demand, or Matter
whatsoéver in anywise- arising out of this Agreement, shall, by virtue of this

Agreement, stand referred to Arbitration under and according to the “ Railway

Companies Arbitration Act, 1859,” subject nevertheless to any express Provision

herein contained at variance therewith, as if the Corporation and the Company
were Two Railway Companies, and this Agreement shall be deemed an
Agreement for Reference thereof, and a Reference thereof in accordance with

that Act.

20. The Arbitrators in any such Arbitration as aforesaid shall be Arbitrators to
be named respectively by the Corporation and the Company, and such Arbitra-

tors, prior to entering into the Matter of Arb1trat10n, shall mutually agree upon

and nommate a Barnster as Umpu-e

2L T he -following Co_nditions agreed upon by the Engineers respectively of
the Corporation and the Company as to the Mode of constructing the Extension
Railways shall form Part of this Agreement, and shall be read and have Effect

accordingly :

- (a.) That Railways Nos. 1 and 3 shall be constructed according to the Lines
. and Gradients shown on the Parllamentary Plans, and that such Lines
~ shall not be deviated from except with the Consent of the Engmeer to
the Compa,ny.
(5.) That
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- (b)) That the Curve at the Junction of these Two Lines shall be improved
as far as the Limits of Deviation will permit, as already agreed to by
Sir John Benson.

(¢.) That the Works, except the Permanent Way, shall be constructed for a
‘ double Line of Railway, with a Width of not less than Twenty-eight
IFeet on the Level of Formation, and that the Level of Formation shall
nowhere be of a less Height over the Surface of the Park than T'wo

Feet Six Inches.

(d.) That the Permanent Way shall be laid for a single Line except at the
Station and Sidings, where all necessary additional Roads shall be laid
down, and shall ‘be similar to that at present laid for the Second Line of
the Cork and Youghal Railway, having Rail of approved Specification,
Seventy Pounds to the Yard Linear, Sleepers of Red Pine Nine Feet
by Nine Inches by Four and a Half Inches Square, and suitable Fishes
and Fastenings, and ballasted with Ten Inches of broken Stone and Six
Inches of Gravel ; and the Corporation shall be permitted to quarry
and remove Stone for said Ballast from the Cuttings of the Railway at
Blackrock, but all such Work must be executed under the Control of
the Company and their Officials, and subject to such Regulations as
they may from Time to Time deem necessary; and the Corporation shall
keep the Line clear of all Accumulations of Rubbish or Obstructions
during the Execution of the saild Work, and shall be responsible for any
Damage or Injury that may arise from said Work, and shall clear up
the Line,and leave it in a fit and proper State on the Completion thereof.

(e.) That the Fencing through the Park shall consist of Morton’s Five-wire
Railway Fence with Iron Posts, and that the Remainder of the Line
and Station Grounds shall be fenced with Masonry Walls of approved
Section, having such Openings and Gates as may be found necessary

~ for the Accommodation. of  the Traflic and other Requirements of the -
Company. |

(f.) That sufficient Land for the Site of all the Works, Embankments, Fences,
Ditches, Sidings, Station, &c. &c., shall be conveyed to the Company
by the Corporation free of Cost, and that the Land throughout the Park
shall not be of a less Width at the lowest Part of the Line than Sixty

Feet, and increase proportionately with the increased Slopes of the
Embankments.

(9.) That between Victoria Road and Albert Street it shall not be less than
Eighty-one Feet, unless it can be shown to the Satisfaction of the Com-
pany’s Engineer that a less Width will be sufficient to afford Accommo-

dation for Sidings and Buildings equally eflicient to those now existing
at Victoria Road Station.

(h.) That a Portion of the Land now occupied by Harris® Western Stores and
Yard, having a parallel Width of Iifty-four IFeet, and a Frontage to
Albert Quay of not less than Fifty-four Feet, and a Frontage to Albert
Street when widened as proposed, shall be conveyed in like Manner to

~ the Company.

(¢) That, in addition to the above, a Portion of Ground extending along
Albert Street in front of the Site of the proposed Buildings, and for a
Width of T'wenty Feet, shall be appropriated to form a Footpath over
which the Public and the Company shall have a Right of Way, but on
or over any Part of which the Company, either by Arrangement with
the Corporation or otherwise, shall have the Right to erect a Roof, with
all necessary Columns, &c., as a covered Approach to their Station.

(7.) That
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() That on those Lands a new Station, terminating as proposed at
Albert Street and Albert Quay, shall be erected, with Sidings,
Sheds, Tanks, Platforms, Station Offices, and all other Buildings and
Requirements complete, so as to render it equally efficient both for
present and prospective Traffic to that now existing at Victoria Road

Station. S

(k) That the Centre of the Turn-table shall be placed in the same Position
with respect to the Rails and Terminus as at the present Terminus,
and shall not be further than Two hundred and forty ¥eet from the
South Side of Albert Quay, and that the Centre of Turn-table shall not
be further East than the Line of Kastern Wall of Harris’ Western Store
and Yard, unless by mutual Consent. _

(I.) That a Passenger Shed, with a Roof similar to the centre Portion of that
now existing at Victorla Road Terminus, of the same Length, and of
the clear Width between the Walls of Kifty-seven Feet Six Inches,
shall be erected, covering Three Lines of Rails, and One Platform Two

“hundred Feet long and Twenty Feet wide, and that it shall be pro-
vided with all such Gates and Approaches as may be necessary for the
Accommodation of T'rafic. .

(m.) ‘That the Platform shall extend to an additional Length beyond the Shed
of at least One hundred and fifty Feet, and 1n Width at East End not

less than Ten Feet. |

(n.) That an Engine House and Workshops shall be erected as proposed One
hundred and twenty Feet long and Forty Feet wide, covered with Part
of the Iron and slated Roof of present Platform, or one similar thereto
and equally suitable, with Engine Pits and all necessary Adjuncts, and
a Forge, Storeroom, and Office affording similar Accommodation to

those at present existing.

(0.) That additional Sheds and Shops shall be erected to the Extent of any
surplus Roofing that may remain after the Erection of the above Works,
so as to provide the same Amount of roofed Area as the Company

 at present possess, and in such Positions as may he hereafter agreed
upon, S

(p.) That a Station House and Offices sufficient to atford an equal Amount of

- Aecommodation to that at present existing at Victoria Road, and with

all necessary Waiting Rooms, Waterclosets, Urinals, &c., shall be erected

on the Piece of Ground between Albert Quay and the proposed Site of

the Turn-table, and it shall be of such Design and Elevation as may be

hereafter mutually agreed upon.

(¢.) That all necessary Lines of Rails, Switches, Crossings, 'L'urn-tables,
Signals, Switch-boxes, Indicators, Tanks, &c. shall be erected by the
Corporation so as to render this Station and Shop as effective and
accessible as those at present existing.

(r.) That all the roofed Buildings, Walls, Grates, and all present Buildings now
in existence, and the Turn-tables, Water Tank, Stand Pipes, (xas and
Water Pipes, Lamp and Fittings, shall become the Property ot the
Corporation, and that they shall be allowed to avail of and use them
in the Construction of the new Works, but that none of them shall
(with the Exception of the Passenger Shed Roof and the Turn-table

- or such Buildings the Removal of which will not interrupt the regular
Traffic of the Line) be removed or interfered with until the new
Station is completed and surrendered to the Cork and Passage

Company. _ () That

LT T R —
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(s.) That all Tools, Machinery, and similar Plant, and all existing Rdlls,
Sleepers, Switches, Cmssmgs, &e., and other Plant appertammg to the
' Rallway, shall remain undisturbed until the new Line is complete and
in the Possession of the Cork and Passage Railway Company, and that
all such Plant and all other Materials and Pmperty, except the roofed
Buildings, Walls, Gates, T'anks, Water Pillars, Gas and Water Pipes
and Fittings, and the Turn-table, shall belong to and remain the Property
of the Cork and Passage Company, to be dlsposed of by them as they
may think proper.

(¢.) That the whole of the Line and Works from Blackrock to Albert Quay
shall be constructed and completed to the Satisfaction of the Inspector
of the Board of lrade and the Company’s lingineer, and supplied
with Gas, Water, and all other necessary Kittings, and delivered up

to the Company readv for Traflic within the T'ime specified by this
Agreement.

(#.) That while the Turn-table is being removed and re-erected Switches shall
be laid as a Substitute therefor, so as not to interfere with the working
of the Traflic as 1t 1s at present carried on.

(v.) That the Removal of the Passenger Shed Roof shall not occupy more
than Four Months immediately previous to the Completion and Deli-
very of the new Works, and during its Removal all necessary Means
shall be taken to prevent as much as possible Interruption to the
Traflic of the Railway or Inconvenience to the Passengers or the
Company:.

(w.) That all Tools, Machinery, Boilers, Benches, &ec. now existing at Vie-
toria Road Station shall be re-erected at the new Station, or, where
this cannot be done I a perfect Manner, Tools and Machinery

equally good and suitable must be promded and erected by the

Corpora,tmn

(:v) That previous to the Removal of said Machinery, &c., the Foundation
and all necessary Preparations for their EI‘BCthH shall be com-
pleted, so as to prevent Interruption to the usual Works of Repair,
and that all Expenses incurred by the Company in consequence

of the Removal of their Works and Station shall be repaid by the
Corporation.

(y.) That the Corporation shall maintain and repair or pay the Company for
the Maintenance and Repair of all the Works executed by them, except
the ordinary Maintenance of Permanent Way, for Twelve Months after
their Delivery to the Company, except Injuries arising from any un-
lawful Acts or Negligence of the Company themselves, and the Corpora-
tion shall be responsible for all Cost or Injury arising from Subsidence,
bad Foundations, or defective Materials or Workmanship, and shall
repay the Cost of remedying all such Defects.

(z.) That the true Intent and Meaning of the Agreement is, that the Cork and
Passage Railway Company shall be provided with a new Line and
Station equally efficient with that which they at present possess, without
Loss and free of all Cost, except the Sum they have stipulated to pay
the Corporation; and 1f any Question should arise between the Corpora-
tion and the Company as to the Design of the new Works and Station,
the Description of the Works and Materials, the Manner in which they
are executed, their Sufficiency for the Purposes intended, or any other

- engineering Question, same shall be left to Arbitration in the Manner
provided by Article 9.

| [I’OG“Z'] | 5 L (z%.) That
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(L) That prevmus to the Commencement of the Works, Plans and Speﬂlﬁca-
tions showing the Land to be conveyed, and all the Works and Stations
proposed to be constructed in compliance with the above Conditions, or
such Modifications thereof as may be mutually agreed upon, sha,ll

" be prepared by the Engineer to the Corporation, and approved of by the
Engineer to the Company.

In witness whereof the Corporation have caused the Common Seal of the said

Borough of Cork to be affixed to this Agreement, and the Ra,ilwa,y Company
have also hereunto affixed their Common Seal, the Day and Year ﬁrst above
written.

Present when the Common Seal of the Borough nf Cork
was afhixed hereto, |

' .Corporation
Seal,

ALEXR. MCCARTHY, Jr., Town Clerk.

Present when the Common Seal of the Company Was
aftixed hereto, o

Davip Havry, Solieitor, Cork.

JouN HacxrTrT, Secretary.

SCHEDULE (B.) referred to in the foregoing Act.

—

Mg

AGREEMENT under Seal entered into this Thirtieth Day of March

1868 between the Mayor, Aldermen, and Burgesses of the
- Borough of Cork (herein-after called ‘¢ the Corporation ) of
the onme Part, and the Commissioners for improving and

preserwng the Port, Harbour, and River of Cork (herein-
after called *the Commissioners ) of the other Part.

Wuereas the Corporation have given Notice of their Intentlon to apply to

- Parliament in the present Session for an Act to enable them (among other

things) to remove that Portion of the existing Line of the Cork Blackrock, and

Passage Railway which commences near the Koot Bridge on the Nawgatwn

Wall, and extends to the Terminus near the Victoria Road, as defined by the

~ Letters A B on the Map made in duplicate for the Purposes of this Agreement,

whereof one Copy is retained by the Corporation, and the other by the Commis-
sioners, and as also defined by the Letters A B on the Plans deposited for

" the Purposes of the intended Act, and to enable the Corporatmn to make new or

substituted Lines of Railway in the inner Side of the Park, in lieu of the Portion

" of the existing Line so proposed to be removed (and herein-after called “ the

abandoned Portion”): And whereas by the Removal of the abandoned Portion
a convenient Site in that Portion of the Park known as the Lower Park would be
rendered available for the Deposit of Alluvial Matter (herein-after called “ Dredge
Stuff ”) taken from the River Lee by the Commissioners in the course of their
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WOI'KS and meanwhlle the Commissioners, having no convement Slte for the -

Purpose of such Deposit, have incurred and are Incurring great Expense in the
Removal of Dredge Stuff: And whereas the Corporation, upon the Appheation of

the Commissioners, have consented (if such Act be obtained) to grant to the -

Commissioners Permission to use the Portion of the Park herein-after described
for the Deposit therein of Dredge Stuff, subject to the Conditions herein-after
mentioned : Therefore it is mutually agreed between the Corporation and the
Commissioners as follows ; (that 1s to say,)

1. The Corporation and the Commissioners shall, at the sole Costs and Charges
of the Corporation, use their utmost Endeavours to procure the passing of the
Bill intended to be promoted by the Corporation.

2. Subject to the Approval of Parliament, the Corporation shall with all con-
venient Despatch construct the new or substituted Line or Lines of Railway,
and remove the abandoned Portion of the Cork, Blackrock, and Passage Railway,
and on the Completion of those Works shall allocate for the Use of the Commis-
sioners that Portion of the Lower Park shown on the said Map and thereon
coloured Brown, and on Payment to them by the Commissioners of the Sum
of Three thousand Pounds shall grant to the Commissioners all proper and
necessary Facilities for using such Portion of . the Lower Park during the Space
of Iifty Years or any longer Period which the Corporation may approve, with
free Access thereto, for the Purpose of depositing Dredge Stufl.

3. Duung the Term aforesaid no Dredge Stuft shall be deposited 1n the Park,
except in such Manner, at such Hours, Times, and Seasons, and subject to such
Conditions and Restrictions, as the Engineers or other proper Officers of the
Corporation and the Commissioners may from Time to Time direct and appoint.

4. The Commissioners (subject to such Supervision and Direction as aforesaid)
may at their own Kxpense provide, or make ‘and use, such Appliances as in
the Opinion of the Commissioners and the Corporation may be necessary or
expedient to enable the Commissioners to deposit the Dredge Stuff on the
Site 1intended to be allocated for that Purpose: Provided that as little Damage as
possible be done by the Commissioners to the Park, or to any adjacent Lands or
Property of the Corporation, in carrying into effect the Purposes of this Agree-
ment, or 1n executing any Works incidental thereto, and the Commissioners shall
(subject to the lxercise of their Powers as aforesaid) abstain from interfering
with any public Passage or Right of Way.

b, A Clause shall be inserted in the intended Bill enabling the Commissioners
to borrow or raise on Mortgage of their Revenues the Sum of Three thousand
Pounds, forming the Consideration to be paid to the Corporation for the Grant
of the Site for depositing Dredge Stuff.

6. For the saild Sum of Three thousand Pounds to be paid by the Com-
missioners to the Corporation under this Agreement the Receipt of the City
Treasurer shall be a full Discharge, and the Commissioners shall not be respon-
sible for the Application of the Amount.

7. Nothing in this Agreement contained shall vest or be construed to vest in
the Commissioners any Part or Parts of the Park, Navigation Wall, or of the
abandoned Portion of the Railway, and the Dredge Stuff which may be deposited

by the Commissioners upon the Park shall in any Event be and become the
Property of the Corporation immediately upon being so deposited.

8. All
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8. All Disputes as to any Matter or Thing in this Agreement contamed shall
be referred to the Decision and Award of the Engineer or proper Officer of the
Corporation and of the Engineer or proper Officer of the Commissioners for the -
‘Time being, but in case they do not agree they may call in the Surveyor of the
EKast Riding of the County of Cork, or other Arbitrator to be mutually agreed”
upon, whose Decision shall be binding and conclusive. o

9. This Agl eement shall be subject to the Deeleleﬂ of Parlfement, and if from
any Cause the Bill promoted in the next Session by the Corporation shall fail to
be passed into an Act, or becoming Law shall not. contain.Clauses authorizing the

Removal of the abandoned Portion of the Rallway, and for ena,blmg this Agree-

ment to be carried into effect, this Awreement shall be null and void,

In witness whereof the Corporatmn have caused the Common Seal of the said
 Borough of Cork to be hereunto affixed, and the Harbour Commissioners

have duly signed, sealed, and delivered these Presents, the Day and Year
first above written.

Seal of
the
Corporation.

Present when the Common Seal of the Borough of Cork
was affixed hereto,

RoserT J. Bickrorp, Cork.

Signed, sealed, and delivered on behalf of the Harbour Commissioners by the
Seven Members of that Body whose Names are hereunto set.

(By Order) WiLriam DoxEcan, Sec.

1 THOMAS TOBIN. @ EDWD. SCOTT.
Isaac JuLiAN. WirtiaMm HeEcArRTY,
A. BREMNER. Wy, HackerT, Knt, L.5.

J. Epwin Pinm.

LONDON :

Printed by GeEor6E EDWARD EYRE and WILLIAM SPOTTISWOODE,
Printers to the Queen’s most Fxcellent Majesty, 1868.




