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Railways Act, 1874

CHAPTER cxli.
An Act to authorise the construction of Branch Railways and A.D. 1874

other works, and the acquisition of additional lands, in
connection with the Cornwall and West Cornwall Railways ;
and for other purposes. [16th July 1874.]

HEREAS the making of a railway between the Bodennick

siding of the Cornwall Railway, in the parish of Saint
Stephens 1 Branwell, in the county of Cornwall, and the Ratew
branch, authorised by the Cornwall Minerals Railway Act, 1873,
would be of public and local advantage ; and by the Bill for this Act
as originally deposited it was proposed that the Cornwall Railway
Company (herein-after referred to as “the Cornwall Company ™)
should construct such raillway :

And whereas by the Fal Valley Railway Act, 1874, (herein-after
referred -to as ‘“the Fal Valley Act,”) a Company is incorporated
(herein-after called ‘the Fal Valley Company”), with power to
construct a rallway, therein referred to as railway No. 1, from the
said Ratew branch to the public road leading from Saint Stephens to
Grampound Road, which railway is nearly identical in its general
course and direction with a part of the first above-mentioned
railway as proposed to be authorised by the Bill for this Act:

And whereas by making a junction between the said first above-
mentioned railway and the said railway No. 1 authorised by the
Fal Valley Act, (and which junction can be effected within the
limits of lateral and vertical deviation of the said railways respec-
tively,) the construction of so much of the said first above-
mentioned raillway as was intended to be constructed to the north
of the said road would be rendered unnecessary, whilst the object
proposed to be effected thereby would be as efficiently attained :

And whereas 1t is expedient that the Cornwall Company should
be authorised to effect such junction instead of constructing the
whole of the said rallway originally proposed as aforesaid, and that

the powers herein-after contained should be conferred upon them
[ Local.~141.] A ‘ 1
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and upon the Fal Valley Company for the reciprocal use of the
portion of railway and railway constructed by them respectively :

And whereas the Great Western Railway Company, the Bristol
and Exeter Railway Company, and the South Devon Railway
Company (in this Act referred to as ¢ the associated Companies ™)
are joint lessees, under the authority of Parliament, for a term of
one thousand years from the third day of May one thousand
eicht hundred and fifty-nine, of the Cornwall Railway, and it is
expedient that agreements should be authorised between those
Companies and the Cornwall Company, and that provision be made
as herein-after contained with reference to the exercise by the
associated Companies of the powers by this Act conferred upon the
Cornwall Company :

And whereas it is expedient that the associated Companies should
be empowered to alter, improve, and extend the Hayle branch of
the West Cornwall Railway, of which railway they are joint owners
under the authority of Parliament :

And whereas it is expedient to make provision as herein-after
contained with reference to the gauge as well of the new railway by
this Act authorised as of the Cornwall and West Cornwall Railways,
including the said Hayle branch :

And whereas plans and sections showing the lines and levels of
the new railway and other works, and the alteration, improvement,
and extension of railway by this Act respectively authorised to be
constructed, and plans showing the lands required or which may
be taken for the purposes or under the powers of this Act, and also
books of reference containing the names of the owners and lessees,
or reputed owners and lessees, and of the occupiers of the said lands,
were duly deposited with the clerk of the peace for the county of
Cornwall, and are herein-after respectively referred to as the

‘dep'osited plans, sections, and books of reference :

And whereas, under the authority and in accordance with the
provisions of the Cornwall Railway Act, 1861, the Cornwall Com-
pany have created and issued twelve thousand five hundred shares
of twenty pounds each (representing the sum of two hundred and
fifty thousand pounds), entitled to a perpetual preferential dividend
at the rate of four and a half per centum per annum, the payment
of which is guaranteed by the associated Companies; and they have
also, under the authority of the same Act, redeemed the twenty
thousand five pounds per centum preference shares, and the seven
thousand eight hundred and forty-six pounds per centum prefcrence

- shares, referred to therein, by the creation and issuc of two scveral

amounts of four hundred thousand pounds and one hundred and

forty-nine thousand six hundred pounds of stock ecntitled to a
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perpetual preferential dividend at the rate of four and a half per ‘A.D. 1874.

centum per annum, the payment of which is also guaranteed by the

assoclated Companies :
And whereas it would be to the advantage of the Cornwall

Company, and of the holders of the said perpetual preferential
shares and stock respectively, if the same were consolidated and
converted into one stock of the same class and denomination, and
entitled to the same rights, privileges, and priorities, and it is
expedient that provision should accordingly be made to that effect
- as herein-after contained :

And whereas it is expedient that the Cornwall Company should
be authorised to raise additional capital for the purposes of this Act
by the creation and issue of a further amount of preference stock,
and that the associated Companies should be empowered to gua-
rantee the dividend thereon, and should also be empowered to apply
their joint funds to the purposes of this Act relating to the West
Cornwall Railway :

And whereas it is expedient that the associated Companies and
the Cornwall Company on the one hand, and the Devon and
Cornwall Railway Company and the several other Companies in
this Act mentioned in that behalf, or any or either of them, on the
other hand, should be empowered to enter into and carry into effect
the working and traffic agreements in this Act more particularly

mentioned :
And whereas it 1s expedient that the Cornwall Oompany and the

associated Companies on the one hand, and the Falmouth Docks
Company on the other hand, should be empowered to enter into and
carry into eflect the working and traffic agreements in this Act
more particularly mentioned :

And whereas the management of the Cornwall Railway is now
vested in a joint committee appointed under the provisions of the
Cornwall Railway Act, 1861, and it is expedient that provision
should be made as herein-after contained for the exercise by that
committee of the powers conferred by this Act :

And whereas the objects aforesaid cannot be effected without the
authority of Parliament :

May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the

‘authority of the same, as follows:

e la—

1. This Act may be cited for all purposes as the “ Cornwall and Short tiile.

West Cornwall Railways Act, 1874.”
A 2 9




[Ch. cxli.] Cornwall and West Cornwall [37 & 38 VicT.]
Railways Act, 1874. |

AD. 1874, 2, The following Acts and parts of Acts are (except where
Provisions of SXDressly varied by this Act) incorporated with and form part of
certaln gene- this Act , (that 18 to S&y,)
ral Acts in- The Lands Clauses Consolidation Acts, 1845, 1860, and 1869 :
corporated. The Railways Clauses Consolidation Act, 1845 :
Part I. (relating to the construction of a railway) and Part ILI.
(relating to working agreements) of the Railways Clauses Act,
1863 : |
The provisions of the Companies Clauses Consolidation Act, 1845,
with respect to the following matters,—
The distribution of the capital of the Company into shares ;
The transfer or transmission of shares;
The payment of subscriptions, and the mcans of cnforcing
the payment of calls;
The forfeiture of shares for nonpayment of calls ;
The consolidation of shares into stock ; .
The remedies of creditors of the Company against the share-
~ holders;
The borrowing of money by the Company on mortgage or
bond ;
The conversion of borrowed money into capital ;
The making of dividends ;
The giving of notices ; and |
The provision to be made for affording access to the special
“Act :
Part 1. (relating to cancellation and surrender of shares), Part 11.
(relating to additional capital), and Part III. (velating to
debenture stock) of the Companies Clauses Act, 1863.

Interpreta- 3. In this Act the several words and expressions to which

tion of terms. yoanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings, unless there be some-
thing in the subject or context repugnant to such construction.
The expression « the railway” or “the undertaking > means the
new railway by this Act authorised and the Hayle branch; the
expression “the Hayle branch © means that branch as it now exists,
and as it may from time to time be altered, improved, and extended
under the authority of this Aet; and for the purposes of this Act
the expression “superior courts,” or ‘court of competent juris-
diction,” or any other like expression in this Act or any Act
wholly or partially incorporated herewith, shall be read and
construed as 1f the debt or demand with respect to which the
expression 18 uscd were a simple contract debt, and not a debt or
demand created by statute.
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4. Subject to the provisions of this Act, the Cornwall Company A.D. 1874
may make and maintain, in the lines and according to the levels ,
shown on the deposited plans and sections, the railway herein-atter Cornwall
described, with all proper stations, sidings, approaches, works, and C"‘;"Pﬂ“)' to

. . . make new
conveniences connected therewith respectively, and may enter pilway.
upon, take, and use such of the lands delineated on the said plans
and described in the deposited books of reference relating thereto
as may be required for the purposes thereof.

The railway herein-before referred to, and authorised by this Act,

~is wholly situate in the county of Cornwall, and is—

The Fal Valley branch (two miles one furlong in length), com-
mencing at the loading stage at the Bodennick siding of the
Cornwall Railway, in the parish of Saint Stephens in Bran-
well, and terminating in the same parish on the north side
of a public road leading from Saint Stephens to Grampound
Road.

The Fal Valley branch shall, for the purposes of tolls, rates, and
charges, and for all other purposes whatsoever, be part of the Corn-
wall Railway, and shall be subject to all the same rights, incidents,
and provisions as if it had formed part of that railway prior to the
passing of the Cornwall Railway Act, 1861.

5. In altering for the purposes of this Act the roads next Ilt}clinat_ions
herein-after mentioned, the Cornwall Company may make the same ﬁoa‘aﬁ;t&m
of any inclinations not steeper than the inclinations herein-after

mentioned in connexion therewith respectively ; that is to say,

No. on

deposited Parish, Description of Road. Intended Ineclination.
Plan.

FAar, VALLEY BRANCH.

4,2 ‘Saint Stephens Publicroad - 1 in 10.
in Branwell.

69 Ditto -| Ditto - | 1in 10 on one side, and 1 in 20
on the other.

6. The Cornwall Company may make the roadway over the Width of a
bridge by which the road numbered on the deposited plans 13 in certain road-
the parish of Saint Stephens in Branwell will be carried over the way:

Fal Valley branch of such width between the fences thereof as
‘they think fit, not being less than twelve feet.

7. Whereas, pursuant to the standing orders of both Houses of Deposit

Parliament, and to an Act of the ninth year of the reign of Her moneynotto
| | AS S 5 be repaid
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present Majesty, chapter twenty, a sum of five thousand eight
hundred pounds consolidated three pounds per eent. annuities,
whereof five hundred and fifty pounds represents more than five
hundred pounds sterling, which last-mentioned sum is five per cent.
upon the amount of the estimate in respect of the Fal Valley
branch as authorised by this Act, has been transferred into the
Court of Chancery in England in respect of the application to
Parliament for this Act: Be it enacted, That, notwithstanding any-
thing contained in the said Act, the said sum of five hundred and
fifty pounds, part of the said sum of five thousand eight hundred
pounds so transferred as aforesaid in respect of the application for
this Act, (and which five hundred and fifty pounds is herein-after
referred to as “the deposited stock,’”) shall not be paid or trans-
ferred to or on the application of the person or persons, or the
majority of the persons, named in the warrant or order issued in
pursuance of the said Act, or the survivors or survivor of them,
unless the Cornwall Company shall, previously to the expiration of
the period limited by this Act for completion of the said branch,
either open the same for the public conveyance of passengers, or
prove to the satistaction of the Board of Trade that they have paid
up one half of the amount of the capital by this Act authorised to
be raised by means of shares for the purposes of the said branch,
and have expended for the purposes thereof a sum equal in amount
to such one half of the said capital; and if the said period shall
expire betore the Company shall either have opened the said branch
for the public conveyance of passengers, or have given such proof as
atoresaid to the satisfaction of the Board of Trade, the deposited
stock shall be applied in the manner herein-after specified; and the
certificate of the Board of Trade that such proof has been given to
their satisfaction as aforesaid shall be sufficient evidence of the fact
so certified, and it shall not be necessary to produce any certificate
of this Act having passed, anything in the above-mentioned Act to
the contrary notwithstanding.

8. The deposited stock shall be applicable, and after due notice
in the London Gazette shall be applied, towards compensating any
landowners or other persons whose property may have been
interfered with or otherwise rendered less valuable by the com-
mencement, construction, or abandonment of the Fal Valley branch,
or any portion thereof, or who may have been subjected to injury
or loss in consequence of the compulsory powers of taking property
conferred upon the Cornwall Company by this Act, and for which
injury or loss no compensation, or inadequate compensation, shall

have been paid, and shall be distributed in satisfaction of such
6
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compensation as aforesaid in such manner and in such proportions A.D. 1874.
as to the Court of Chancery in England may seem fit; and if no =
such compensation shall be payable, or if a portion of the deposited
stock shall have been found sufficient to satisfy all just claims in
respect of such compensation, then the deposited stock, or such
portion thereof as may not be required as aforesaid, shall either be
forfeited to Her Majesty, and accordingly be paid to or for the
account of Her Majesty’s Exchequer, in such manner as the Court
of Chancery in England thinks fit to order, on the application of
the Solicitor of Her Majesty’s Treasury, and shall be carried to and
form part of the Consolidated Fund of the United Kingdom, or, in
the discretion of the Court, if the Cornwall Company is insolvent,
and has been ordered to be wound up, or a receiver has been
appointed, shall wholly or in part be paid to such receiver, or to the
liquidator or liquidators of the Cornwall Company, or be otherwise
applied as part of the assets of the Cornwall Company for the
benefit of the creditors thereof : Provided that until the deposited
stock has been repaid to the depositors, or has become otherwise
applicable as herein-before mentioned, any interest or dividends
accruing thereon shall from time to time, and as often as the same
shall become payable, be paid to or on the application of the person
or persons, or the majority of the persons, named in such warrant
or order as aforesaid, or the survivors or survivor of them.

9. If the said branch is not completed within four years from the Period for
passing of this Act, then on the expiration of that period the powers E?Tfi]ﬁf;m
by this Act granted to the Cornwall Company for making and com- 4
pleting the same, or otherwise 1n relation thereto, shall cease to be
exercised, except as to so much thereof as shall then be completed.

10. The said Court of Chancery may and shall at any time after Court of
the passing of this Act order that five thousand two hundred and gz;“;iigr
fifty pounds, part of the said sum of five thousand eight hundred repayment
pounds consolidated three pounds per centum annuities so trans- “*if surplus
ferred as aforesaid, and the interest or dividends thereon, be paid or | postt
transferred to or on the application of the persons named in the
before-mentioned warrant or order, or to the survivors or survivor of

them, or to the majority of such persons.

11. The Cornwall Company may and shall make, and the Fal Providing
Valley Company shall permit, a junction between the Fal Valley i‘;l;;'l;j:;flﬁm
branch and the railway No. 1 authorised by the Fal Valley Aect, railways
and such junction shall he made at such point as, failing agreement authorised
between the engineers of the said Companies, shall be determined Efe%i %13
by an arbitrator to be appointed by the Board of Trade on the ley Railway
application of either party. Act,

A 4 7
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12. The Fal Valley branch shall be constructed on the narrow
gauge, but the Cornwall Company may, if they so think fit, con-
struct the same both on the broad and narrow gauges; and the
Cornwall Company may also from time to time lay down on all or
any part of the Cornwall Railway an additional rail or additional
rails, and may make such other alterations or adaptations therein
and thereof as may be necessary or expedient for making the same
available for purposes either of broad or narrow or mixed gauge
traffic: Provided always, that nothing herein contained shall autho-
rise the taking up, removal, or discontinuance of the broad gauge
lines on the Cornwall Railway, so long as the Great Western
Railway, the Bristol and Exeter Railway, and the South Devon
Railway, or any one of them, shall continue to be worked on the
broad gauge.

13. Subject to the provisions of this Act, the Cornwall Company
may execute, in the lines and according to the levels shown on the
deposited plans and sections relating thereto respectively, the works
herein-after described, and may exercise the powers herein-after
mentioned, and may enter upon, take, and use such of the lands
delineated on the said plans and described in the deposited books of
reference relating thereto as may be required for those purposes;
that 18 to say,

They may extend and enlarge, at the southern end thereof, the
bridge in the parish of Saint Stephen by Saltash which carries
the public road over the Cornwall Railway at Saltash station ;

They may widen and 1improve, on the southern side thercof, the
bridge in the parish of Saint Austell, in the county of Cornwall,
between Mount Charles and Holmbush, which carries the
Cornwall Railway over the Sammt Austell turnpike road ;

They may alter and improve, in the parish of Kenwyn in the
same county, the line and levels of so much of the road leading
from the north-west end of Saint George’s Road to Bosvigo
and to their Truro Railway station as is situate between Saint
George’s Road aforesaid and the entrance to Bosvigo. When
and so soon as the said portion of road has been altered and
improved, they may stop up and discontinue as a public
thoroughfare, and may appropriate to the purposes of their
undertaking, so much of the said existing road, where it crosses
the Cornwall Railway on the level, as lies between the
boundaries of the lands at Truro which may be acquired by
the Company under the powers of this Act, and thereupon all
rights of way over the said last-mentioned portion of road shall
be and are hereby extinguished :.

8
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The said portion of road by this Act authorised to be altered and
improved shall, notwithstanding such alteration and improvement,
continue to be maintainable and repairable, and shall be maintained
and repaired, by and at the expense of the same parties as would
have been liable to maintain and repair the same if the said altera-
tion and improvement had not been authorised.

14. In addition to the single line of rails which the Cornwall
Company are now authorised to maintain across and on the level
of the road which crosses their railway at Saint Austell station,
they may lay down and maintain an additional line of rails across
and on the level of the said road in continuation of the existing
line of rails through their goods shed at the said station: Provided
always, that such additional line of rails shall be subject to all the
provisions relating to level crossings contained in sections sixty-
eight and sixty-nine of the Cornwall Railway Act, 1861, or in Part I.
of the Railways Clauses Act, 1863.

15. Subject to the provisions of this Act, and in addition to the
other lands which they are by this Act authorised to acquire, the
Cornwall Company may from time to time enter upon, take, and
use and appropriate, for the purpose of extending their station,
siding, and other accommodation, and for other purposes connected
with their undertaking, all or any of the lands, houses, and buildings
following, delineated on the deposited plans and described in the

A.D. 1874.

e ———
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deposited books of reference relating thereto respectively ; (that is |

to say,)

Certain lands in the parish of Saint Stephen by Saltash, on the
southern side of and adjoining the Cornwall Railway at Saltash
station, and lying between the road which passes under the
raillway near the eastern end of the Coombe viaduct and the
down station passenger shed of the same railway :

Certain lands and houses in the parish of Saint Germans, on both

sides of and adjoining the Cornwall Railway at Saint Germans

station, and lying between the western end of Saint Germans
viaduct and the bridge by which the railway is carried over
the public road which crosses it at that station on the south
and the said western end of the viaduct and the said station
on the north sides of the said railway respectively :

Certain lands 1n the parish of Menheniot, on the southern side of
and adjoining the Cornwall Railway at Menheniot station, and
lying between the public road at that station and the road
bridge under the same railway three hundred and fifty yards
or thereabouts west of the said station :

9
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A.D. 1874,  Certain lands in the parish of Liskeard, on the southern side of
and adjoining the Cornwall Railway at Liskeard station, and
extending by the side of the railway in a westerly direction
for a distance of four hundred and fifty yards or thereabouts
from the public road over the railway at that station :

Certain lands in the parish of Liskeard, on the southern side of
and adjoining the Cornwall Railway at Doublebois station, and
extending by the side of the railway in a westerly direction
for a distance of two hundred and sixty yards or thereabouts
from the entrance road to the goods siding :

Certain lands and houses in the parish of Saint Austell, on both
sides of and adjoining the Cornwall Railway at Saint Austell
station, and lying between the east side of the public road
crossing the railway on the level at that station and the public
road over the railway two hundred and twenty yards or there-
abouts to the west of the said level crossing :

Certain lands and buildings in the parish of Saint Mewan, on the
northern side of and adjoining the Cornwall Railway at Burn-
ocullow station, and extending ifrom the public road at the
western end of that station to the occupation road under the
railway at the eastern end of that station :

Certain lands and houses in the parishes of Ladock and Probus,
on the northern side of and adjoining the Cornwall Railway at
Grampound Road station, and extending from the Company’s
station yard in an casterly direction two hundred and sixty
yards or thereabouts, and in a westerly direction seventy yards
or thereabouts, and on the southern side of and adjoining the
said railway, and extending in an easterly direction three
hundred and fifty yards or thereabouts from the eastern end
of the down platiorm :

Certain lands in the parish of Kenwyn, on the north-western side
of and adjoining the Cornwall Railway at Truro station, and
lying between the western boundary of the Company’s pro-
perty at that station and the Higher Town tunnel, and on the
south-eastern side of and adjoining the same railway, and

‘lying between the entrance to the goods yard from the public
road leading to the station and the Higher Town tunnel

aforesaid.
Landsforex-  16. The quantity of land to be taken by the Cornwall Company

“:‘fﬁ‘:“y under the powers of this Act for the extraordinary purposes men-
PREP tioned in the Railways Clauses Consolidation Act, 1845, shall not

exceed two acres.
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17. The powers of the Cornwall Company for the compulsory Powers for
purchase of lands for the purposes of this Act shall not be exercised Comlﬁ‘lsor{'
after the expiration of three years from the passing of this Act. Cormall d

18. The associated Companies may execute, in the line and gomp any
ower 10

according to the levels shown on the deposited plan and section associated
relating thereto, the work next herein-after described, and may enter Companies
upon, take, and use such of the lands delineated on the said plan ;15“;‘;’;;;}’;3
and described in the deposited book of reference relating thereto as Hayle
may be necessary for that purpose ; (that is to say,) branch.
They may make and maintain an alteration and improvement
(two furlongs and two chains in length) in the line and levels
.of the Hayle branch of the West Cornwall Railway, from 1ts
junction with the West Cornwall Railway at Hayle station
to the northern end of the bridge carrying the Hayle Railway
over the Copperhouse Creek, and they may make an extension
(two furlongs nine chains and twenty-five links in length) of

the said branch from the point last described to the western

‘end of the Riviere Quay at Hayle Wharves.
The Hayle branch shall, for the purposes of tolls, rates, and charges,
and (except as by this Act otherwise provided) for all other pur-
poses whatsoever, be part of the West Cornwall Railway.

19. The associated Companies shall discontinue the maintenance Discon-
of, and cease to use as a public railway, so much of the Hayle branch Eﬁﬁﬁfﬂe
as may not be required for the alteration, improvement, and ex- branch :-,u;g '
tension thereof by this Act authorised, and so much of the Hayle rallway, and,
Railway as extends from a point thereon distant one hundred yards f;iﬁigns
or thereabouts in a southerly direction from the northern end of the thereto.
now existing bridge carrying the same over the Copperhouse Creek
to a point on the said Hayle Railway distant one hundred and
sixty yards in a north-easterly direction from the northern end of
the said bridge: Provided always, that the associated Companies
shall not discontinue any part of the said Hayle Railway, except so
far as may be actually necessary in the construction of the sub-
stituted lines of railway next herein-after referred to, unless and
until they have made in lieu thereof, for the purpose of maintaining
he communication between the portions of the Hayle Railway not
authorised to be discontinued, and in and upon the lands shown on
the deposited plans and described in the deposited books of reference,
the lines of railway coloured red, and the junction marked as
« Junction” on a plan marked A, dated the seventh day of May
one thousand eight hundred and seventy-four, and signed by Henry
Cecil Raikes, the Chairman of the Committee of the House of

Commons to which the Bill for this Act was referred 3 and the
11
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associated Companies may alter and adapt for the purposes of such
substituted lines of railway, and may otherwise appropriate and
continue to use therefor, and for sidings and other purposes con-
nected with the West Cornwall Railway, any portions of the said
Hayle branch and Hayle Railway respectively by this Act autho-
rised to be discontinued, excepting the said existing bridge over
the Copperhouse Creek, which shall be removed, and shall not be
replaced after the construction of the swing bridge intended to be
made over the said creek under the authority of this Act; and the
said substituted lines of railway shall, when made, form part of the
Hayle Railway, and shall be maintained by the associated Com-
panies accordingly. The said plan marked A shall within three
months after the passing of this Act be deposited with the clerk of
the peace for the county of Cornwall at his office, and he shall
receive and retain the same, and permit all persons interested to
make copies and extracts of and from 1it, in like manner as is by the
Act of the first year of the reign of Her present Majesty, chapter
eighty-three, provided with respect to the documents therein
specified.

20. The road numbered on the deposited plans 35 in the parish
of Phillack shall be carried over the Copperhouse Creek by the same
bridge as the Hayle branch, and not otherwise.

21. Before the commencement of the construction of the swing
bridge across the Copperhouse Creek intended to be made under
the authority of this Act, working plans and drawings thereof shall
be submitted by the associated Companies to the owners of the lands
on each side of the creek, at the point where the said bridge is
proposed to be constructed ; and if the same shall be objected to by
any one of such owners, the bridge shall be built according to such
plans and drawings as, in default of agreement between the asso-
ciated Companies and the objecting owner, an arbitrator appointed
by the Board of Trade on the application of the associated Com-
panies and such objecting owner, or of either of them, shall deter-
mine ; and the costs of the arbitration and of the Board of Trade and
arbitrator shall be paid by such one of the parties 1n difference, or
by both of them, and in such proportions, as the arbitrator shall
determine : Provided that if no such owner objects to the plans and
drawings so submitted within one month after the same shall have
been so submitted, then the swing bridge shall be made according
to those plans and drawings.

292. Subject to the provisions in the Railways Clauses Con-
solidation Act, 1845, and in Part 1. (relating to the construction

cross certain  Of a railway) of the Railways Clauses Act, 1863, contained in

12
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reference to the crossing of roads on the level, the associated Com- A.D. 1874.
panies may, in the construction of the works by this Act authorised .~~~
in connexion with the Hayle branch and Hayle Railway respectively, level.
carry the same with a single line of railway only, whilst the same

shall respectively consist of a single line, and afterwards with a

double line of railway only, across and on the level of the roads

next herein-after mentioned ; (that is to say,)

el il

s e S,

No. on : .
deposited Plan. Parish. | Description of Road.

J

HAYLE BRANCH AND HAYLE RAILWAY.
22 Phillack - - - | Turnpike road.

HAvYLE BRANCH.
3 Phillack - - - | Public road.

23. In altering for the purposes of this Act the occupatlon Inclination
road numbered on the deposited plans relating to the alteration, ﬂfﬂ& cal‘-‘il;t&iﬂl
improvement, and extension of the Hayle branch 13, in the parish E;athe ;Z?;_
of Phillack, the associated Companies may make the same of any ciated Com-

inclination not steeper than one in eleven and a half. DARIES.

24, If the alteration, improvement, and extension of the Hayle Imposing
branch is not completed and opened for public traffic within the time g:;}"ﬁg;;&l
limited by this Act, the associated Companies shall be liable to & Companies
penalty of fifty pounds a day for every day after the expiration of 1111168? Hayle
the period so limited until the same is completed and opened for E;E;E; Fiffﬂy
public traffic, or until the sum received in respect of such penalty completed.
shall amount to five per centum on the estimated cost of the works :
and the said penalty may be applied for by any landowner or other
person claiming to be compensated in accordance with the pro-
visions of the next following section of this Act, or by the Solicitor
of Her Majesty's Treasury, and in the same manner as the penalty
provided in section three of the Railway and Canal Traffic Act,

1854:; and every sum of money recovered by way of such penalty as
aforesaid shall be paid, under the warrant or order of such court or
judge as 1s specified in that section, to an account opened or to be
opened 1n the name and with the privity of Her Majesty’s Paymaster
General, on behalf of the Court of Chancery in England, in the
bank and to the credit specified in such warrant or order, and shall
not be paid thereout except as herein-after provided; but no
penalty shall accrue in respect of any time during which it shall

appear by a certificate to be obtained from the Board of Trade
13




[Ch. cxli. ] Oornwall and West Cornwall [37 & 38 Vicr.]
Railways Act, 1874.

A.D. 1874, that the associated Companies were prevented from completing or
——  opening the alteration, improvement, and cxtension of the Hayle
branch by unforeseen accident or circumstances beyond their

control ; provided that the want of sufficient funds shall mnot be

deemed a circumstance beyond their control.

Providing 25. Every sum of money so recovered by way of penalty as
ffgnwgg 1;3211 aforesaid shall be applicable, and after due notice in the London
penalty. Gazette shall be applied, towards compensating any landowners or
other persons whose property may have been interfered with or

otherwise rendered less valuable by the commencement, con-

struction, or abandonment of the alteration, improvement, and

extension of the Hayle branch, or any portion thereof, or who may

have been subjected to injury or loss in consequence of the com-

pulsory powers of taking property conferred upon the associated
Companies by this Act, and for which injury or loss no com-

pensation, or inadequate compensation, shall have been paid, and

shall be distributed in satisfaction of such compensation as afore-

said in such manner and in such proportions as to the Court of

Chancery in England may seem fit; and if no such compensation

shall be payable, or if a portion of the sum or sums of money so

recovered by way of penalty as aforesaid shall have been found

sufficient to satisfy all just claims in respect of such compensation,

then the said sum or sums of money recovered by way of penalty,

or such portion thereof as may not be required as aforesaid, shall be

| forfeited to Her Majesty, and accordingly be paid to or for the
S account of Her Majesty’s Exchequer, in such manner as the Court
of Chancery in England thinks fit to order, on the application of

the Solicitor of Her Majesty’s Treasury, and shall be carried to and

form part of the Consolidated Fund of the United Kingdom : Pro-

vided that if any of the associated Companies becomes insolvent,

and is ordered to be wound up, or if a receiver has been appointed

in respect of such Company, then the portion of the penalty reco.

vered from such Company as aforesaid shall, wholly or in part, in

the discretion of the Court, be paid to such receiver, or to the

liquidator or liquidators of such Company, or be otherwise applied

as part of the assets of such Company for the benefit of the creditors

thereof.
Period for 26. If the alteration, improvement, and extension of the Hayle
the comple= " hyanch is not completed within three years from the passing of this

tion of th . . . .
afiﬁriﬁif Act, then on the expiration of that period the powers by this Act

and eftﬁtfllll- oranted to the associated Companies for making and completing the
S].On 0 E} - » . »
Hayle same, or otherwise In relation thereto, shall cecase to be exercised,

branck. except as to so much thereof-as is then completed.
14,
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27. The associated Companies may from time to time lay down
on the Hayle branch, and also upon the West Cornwall Railway, or
on any part or parts thereof, an additional rail or additional rails,
and may make such other alterations or adaptations therein and
thereof as may be necessary or expedient for making the same
respectively available for purposes of broad or mnarrow or mixed
gauge traffic : Provided always, that nothing herein contained shall
authorise the taking up, removal, or discontinuance of the broad
cauge lines on the West Cornwall Railway so long as the Great
Western Railway, the Bristol and Exeter Railway, and the South
Devon Railway, or any one of them, shall continue to be worked on
the broad gauge.

28. The powers by this Act granted to the associated Companies
for the compulsory purchase of lands shall not be exercised after
the expiration of three years from the passing of this Act.

29. The associated Companies may from time to time enter into
and carry into effect agreements with the owner or owners for the
time being of any branch railways or sidings near to or adjoining
the Hayle branch, with reference to the appropriation and appli-
cation of any such branch railways or sidings to the purposes of
such alteration, 1mprovement, and extension, and the crossing,
altering, or stopping up of the same, or any of them.

30. The Cornwall Company may, in the manner and subject to
the provisions herein-after set forth, consolidate and convert the
preference shares and stock of the Company into one stock, and for
that purpose may create such an amount of stock as they find
requisite, not exceeding seven hundred and ninety-nine thousand
six hundred pounds, and may attach thereto a fixed perpetual
preferential dividend at the rate of four and a half per centum
per annum ; and the associated Companies shall and they are
hereby required to guarantee, in the manner herein-after pro-
vided, the payment of such preferential dividend on the stock so
to be created; and such stock shall be called Cornwall Railway
Four and a half per Cent. Guaranteed Preference Stock, and shall
entitle the holders thereof, as amongst themselves, to the same
rights, privileges, and authorities, and shall confer upon such
respective holders the same rights of voting, as are possessed by the
holders of a like nominal amount of the ordinary capital of the
Cornwall Company.

With reference to such consolidation the following provisions
shall have effect :—

1. The directors of the Cornwall Company shall send to every

holder of the said shares or stock a notice ‘or circular stating
15
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A.D. 1874, the provisions of this section, and the terms and conditions or
T the proposcd consolidation, and convening a separate meeting
of each class of holders of such shares or stock:

2. The meetings so convened shall be held not sooner than one
month nor later than two months after the sending of the said
notice or circular : ,

3. If the holders of any class of shares or stock present in person
or by proxy at the meeting so convened of those holders, and
holding one fourth in value of the shares or stock of that class,
object to the proposed consolidation, then the same shall not
be carried into effect, but if no such objection is made, then
the same shall be declared to be approved, and the directors
may and shall carry the same mto effect accordingly :

4. At every meeting held under the provisions of this section the
holders of the shares or stock, present in person or by proxy
at such meeting, shall be entitled to vote as prescribed by
section 46 of the Cornwall Railway Act, 1861 :

5. Forthwith upon the consolidation taking effect, the directors
shall 1ssue to every holder of the shares or stock so con-
solidated, free of charge for so doing, a certificate for and
representing an amount of Cornwall Railway four and a half
per cent. guaranteed preference stock equal to the amount of
shares or stock held by him at the time of the consolidation :

Provided always, that until the issuc of such new certificates
the existing certificates for the shares or stock so consolidated,
and the holders thereof, shall bear and possess the same rights
and advantages as the new cerfificates would have possessed
if 1ssued :

Provided also, that the directors shall not be required to
issue any new certificate unless and until the existing certi-
ficate 1n substitution for which it is to be issued is given up
to be cancelled, or it is proved to the satisfaction of the
directors to have been lost or destroyed.

Newstockto 31, The Cornwall Railway four and a half per cent. guaranteed
E;;;elt‘i‘_uosﬂ[‘s preterence stock shall, when the consolidation takes effect, be
as existing accepted by and vest in the holders of the existing stock and
ﬁf’aﬁsﬂnd shares for which the same is intended to be substituted, and shall
' be held by them subject to the same trusts, estates, interests,
rights, powers, authorities, and liabilities in all respects as the
existing stock or shares in respect of which the same shall
become so vested were subject and liable to, and so as not to
revoke any testamentary disposition affecting such existing stock or

shares respectively.

16
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32. The Cornwall Company may from time to time, with the A.D. 1874
previous consent in writing of the associated Companies respec- p . =
tively, raise for the purposes of this Act, other than the con- Cornwall
solidation of shares and stock by this Act authorised, any further 1%?:;1)?33;1:21
sums of money not exceeding in the whole the sum of two hundred money for
and seventy thousand pounds; and such money may be raised the purposes
either by the creation and issue of new ordinary or preference ™ this Act,
stock, or both, or by the creation and issue of a further amount of
Cornwall Railway four and a half per cent. guaranteed preference
stock, which shall rank pari passu and form one stock with, and
shall confer the like rights, privileges, and authorities as the other
stock of the like denomination created for other purposes under
the foregoing provisions of this Aet; and the associated Com-
panies shall and they are hereby required to guarantee, in the
manner herein-after provided, the payment of the preferential .
dividend on any Cornwall Railway four and a half per cent.
guaranteed preference stock created under the authority of this
section.

33. The Cornwall Company may from time to time, with the Power to

previous consent in writing of the associated Companies respec- borrow.
tively, borrow on mortgage, in respect of the additional capital of
two hundred and seventy thousand pounds by this Act authorised
to be raised by the creation and issue of stock, any sum not
exceeding n the whole ninety thousand pounds, but no part thereof
shall be borrowed until one half of the amount of the said addi-
tional capital is issued and accepted, and fully paid up, and the
Cornwall Company have proved to the justice who is to certify
under the fortieth section of the Companies Clauses Consolidation
Act, 1845, before he so certifies, that stock for one half of such
capital has been issued and accepted, and fully paid up, and that
such stock was issued bona fide, and -is held by the persons or
corporations to whom the same was issued, or-their executors,
administrators, successors, or assigns ; and upon production to such
justice of the books of the Cornwall Company, and of such other
evidence as he shall think sufficient, he shall grant a certificate that
the proof aforesaid has been given, which shall be sufficient evidence

thereof.

34. Every provision in any Act whereby the Cornwall Company Repealing
is authorised to raise by borrowing money for the purposes of their eX's!ng pro-
. . : visions as to
undertaking, with respect to the appointment of a receiver for receiver.
enforcing payment by that Company of arrears of principal money, -
or principal money and interest, shall be and the same is hereby

repealed, but without prejudice to any appointment which may
[ Local.~141.] B 17
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A.D. 1874¢. have been made, or to the continuance of any rproceedings which
~ may have been commenced, prior to the passing of this Act under

any such provision.

Arrearsmay 39, The mortgagees of the Cornwall Company may enforce
]2; z‘;fl?;ff payment of. arrears of interest or pri.noip al, or principfll and interest,
ment of a due on their mortgages by the appointment of a receiver. In order
recelver. to authorise the appointment of a receiver in respect of arrears of

principal, the amount owing to the mortgagees by whom the appli-

cation for a receiver is made shall not be less than ten thousand
pounds 1n the whole.

Existing ~ 36. All mortgages and bonds granted by the Cornwall Company
lélgll:ﬁ?gfs of in pursuance of the powers ?f any Act of. Parhament before the
oomp:my to passing of this Act, and subsisting at the passing hereof, shall, during
havepriority. the continuance of such mortgages and bonds, have priority over
any mortgage granted by virtue of this Act; but nothing in this
section contained shall affect any priority of the interest of any
debenture stock at any time created and issued by the Cornwall
Company.
Power to 37. The Cornwall Company may create and issue debenture
801‘1“"&11  stock, subject to the provisions of Part IIL. of the Companies
01.2211;&516}{);3_ Clauses Act, 1863 ; but, notwithstanding anything therein contained,
ture stock.  the interest of all debenture stock at any time after the passing of
this Act created and issued by the Cornwall Company shall rank
pari passu with the interest of all mortgages at any time after the
passing of this Act granted by that Company, and shall have priority

over all principal moneys secured by such mortgages.

Application 38. All moneys which the Cornwall Company may raise under

of moneys.  the powers of this Act shall be applied only to the purposes for
which they are by this Act authorised to be raised, and to the
general purposes of the Cornwall Railway.

Power to 39. The Cornwall Company may apply to the purposes of this
apply corpo- A ot any of the moneys which they now have in their hands, or

which they have power to raise by the creation and issue of ordinary
or preference or debenture stock, or by borrowing on mortgage, by
virtue of any Act or Acts relating to the said Company, and which
may not be required for the purposes to which they are by any such

Power to  Act or Acts made specially applicable.

%Sﬁﬁl";if;ﬁs 40. The associated Companies may, if they think fit, guarantee
to guarantee g}l or any part of the interest from time to time payable on any
;Egilf;tbﬁ_ money borrowed by the Cornwall Company under the authority of
rowed by the this Act, and the dividend payable on any debenture stock created

8‘;‘;3;:;}; by the ngwaﬂ Company under the like guthority.
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41. The guarantee of dividend and interest by the associated A.D. 1874
Companies provided for by this Act shall be in such form as the , .
Cornwall Company and the associated Companies may agree upon ; effect of
and the associated Companies are and shall be bound by this Act guarantee.
to the payment of the dividend and interest so guaranteed, and, as

between themselves, shall be liable thereto in the proportions of

their liabilities as between themselves as lessees of the Cornwall
Railway.

42, The guarantee of dividend and interest to which the as- Saving
soclated Companies respectively are from time to time liable under ;;i}f{;ie%fce
the provisions of this Act shall be subject to and shall not affect shareholders
any guarantee or any preference and priority in payment of dividend lél assoclated
or interest on any shares or sfock that may have been or may be OMpATIEs.
granted by the associated Companies, or any of them, under or con-

firmed by any Act, or which may be lawfully subsisting at the time
of giving such guarantee. |

43. The associated Companies may apply for or towards the Power to
purposes of this Aect relating to the West Cornwall Railway any %Sj;‘i;zﬁfg <t
part of the moneys which by the Great Western, Bristol and apply funds.
Exeter, and South Devon Raillway Companies (Cornwall and West
Cornwall Railways) Act, 1871, they were authorised to raise by the
creation and 1issue of Great Western, Bristol and Exeter, and South
Devon Raillway Companies joint rentcharge stock, and which is not

required for the purposes for which the same was by the said Act
made specially applicable.

44. The associated Companies and the Cornwall Company on Power to
the one hand, and the Devon and Cornwall Railway Company, the make work-

Cornwall Minerals Railway Company, and the Lostwithiel and ingand traflic

agreements,
Fowey Railway Company, or any or either of them, on the other
hand, may, subject to the provisions of Part ITI. of the Railways
Clauses Act, 1863, as amended by the Regulation of Railways Act,
1873, from time to time enter into and carry into effect arrange-

ments and agreements with reference to the following matters or
any of them ; (that is to say,)

The working, use, management, and maintenance by the as-
soclated Companies or the Cornwall Company of the railways
of or belonging to the other Companies, or any or either of
them, parties to the agreement, or any of those railways, or
any part or parts thereof;

The supply of rolling and working stock, and of officers and

servants, for the conveyance and conduct of the traffic on the
B 2 | 19
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distance tolls and charges, be considered as one railway; and In
estimating the amount of tolls and charges in respect of traflic con-
veyed partly on the one railway and partly on the other railway
for a less distance than two miles, tolls and charges may only be
charged as for two miles; and in respect of passengers, for every
mile or fraction of a mile beyond two miles, tolls and charges as
for one mile only; and in respect of anmimals and goods, for every
quarter of a mile or fraction of a quarter of a mile beyond two
miles, tolls and charges as for a quarter of a mile only; and no
other short-distance charge shall be made for the conveyance of

passengers, animals, or goods partly on the one railway and partly
on the other railway.

50. The two Companies respectively, in using or traversing the
before-mentioned railways respectively in accordance with the pro-
visions herein-before contained, shall at all times observe the regula-
tions and byelaws for the time being in force on the railway so used
or traversed, so far as those byelaws are applicable to the Company
using the same.

In the event of difference between the two Companies as to the
reasonableness of any such regulation or byclaw, such diffcrence shall
from time to time be determined by an arbitrator to be appointed by
the Board of Trade on the application of either party.

51, All costs, charges, and expenses paid or incurred by the
Board of Trade in connexion with any arbitration or with respect
to the appointment of an arbitrator under the provisions of this
Act shall be paid to the Board of Trade by the parties to any
arbitration, or either of them, as the Board may in their discretion
determine ; and the amount of such costs, charges, and expenses
shall be a debt due from such parties, or either of them, as the Board
may determine, to the Crown, and shall be recoverable accordingly :
Provided, that the Board shall not be bound to appoint any such
arbitrator until sufficient security to their satisfaction be found by
the said parties, or either of them, for the payment of any such

costs, charges, and expenses which the Board may award against
the said parties or either of them.

52. The powers by this Act conferred upon the Cornwall Com-
pany with reference to the construction of works and the acquisition
of lands may, if so agreed between that Company and the associated
Companies, be exercised by the associated Companies; and the
Cornwall Company and the associated Companies may accordingly

cuter into and carry infto effect such agreements as they think
proper with reference to the matters aforesaid.

22
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Associated

53. The associated Companies may delegate to the joint com- Companies
may delegate

mittee constituted under the provisions of the Cornwall Railway powers to

Act, 1861, any of the powers (except the powers of raising money) Q?I‘?W%ﬂl
joint com-

which are or by agreement with the Cornwall Company may be | iiice and
conferred upon or exerciseable by them by virtue of this Act. aprioint 2
seal.

54. The Cornwall Company shall not, out of any money by this pgposiis for
Act authorised to be raised, pay or deposit any sum which, by any future Bills
standing order of either House of Parliament now or hereafter in m.tdto be

_ _ ) T paid out of
force, may be required to be deposited in respect of any application capital.
to Parliament for the purpose of ohtaining an Act authorising them

to construct any other railway, or to execute any other work or
undertaking.

55. Nothing in this Act contained shall exempt the railways of Railways
the Cornwall Company or of the associated Companies respectively 20 CX¢UBY
from the provisions of any general Act relating to railways, or the gons e pre-
better and more impartial audit of the accounts of raillway com- sent and
panies, now in force or which may hereafter pass during this or any futare gene-
future session of Parliament, or from any future revision or altera-
tion, under the authority of Parliament, of the maximum rates of
fares and charges, or of the rates for small parcels, authorised to

be taken by the Cornwall Company and the associated Companies
respectively.

56. All the costs, charges, and expenses of applying for, obtain- Expenses of
ing, and passing this Act, or preparatory or incidental thereto, shall Act.
be paid by the Cornwall Company.

LONDON : Printed by GEORGE EDwARD EYRE and WILLIAM SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1874.




