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197~. No. 332 [C] 

COUNTY COURTS 

Couuty Court (Amendment) (No. 2) Rul~s 

RULES, DATED 5TH DECEMBER 1972, MADE BY TH;E SECRETARY OF STATE UNDER 
. SECTION 14<1 OF THE COUNTY COURTS ACT (NORTHERN .IRELAND) 1959. 

. . . 

1, THE RIGHT HONOURABLE WILLIAM WHITELAW, M.C., M.P., one of Her 
Majesty's Principal Secretaries of State, in exercise of the powers conferred on 
me by Section 146 of the COUlltyCOurts Act (Northern Ireland) 1959(a); 
Section 5 of the Civil Evidence Act (Northern Ireland) 1971(b), Section 1(1) of 
the Northern Irelanq (Temporary Provisions) Act 1972(c), and all other 
powers enabling me in that behalf, do hereby upon the recommendation of 
the County Court Rules Committee mid after consultati0n with the Lord Chief 
Justice, make the Rules hereinafter set forth. 

Citation and commencement 
1. These Rules may be cited as the County Court . (Amel1dment) (NO.. 2) 

Rules (Northern Ireland) 1972 and shall come into operation ,on 29th 
December 1972. 

Amendments to the -Rules of 1965 
2. The provisions of the County Court Rules (Northern Ireland) 1965(d) 

specified in the first column of the Schedule are amended to the extent specified 
in the second column thereof. 

Dated this 5th day of December 1972. 

~-~--~~--~-----

(a) J959. c. 25. 
'(0)"197-1-;'c; 36 ·(NJ·;). 

W. S. 1. Whitelaw, 
One of Her Majesty's 

Principal Secretaries of State. 

(c) 1972. c. 22. 
. ·(d) S.R.& O. -(N.!.). -1965, .No .. 261.. 



1660 County Courts 

SCHEDULE 

Nq; 332 

Amendment of the County Court Rules (Norther~ Ireland) 1965 

Provision Amended'· 

Order 15: Rule 2(2) 

Orde'r23: Rule 7A c 

\,,' ' 

Amendment 

In . Rul~ 2(2) of Order 15 the words "that it relates 
only to his own title, he being defendant in the pro­
ceedings, qr" and the word "other" shall be omitted. 

The following Rule shall be inserted in Order 23 
after Rule 7:-

"Notice of conviction, etc. 
7A.-(1) Any party to proceedings who intends in 

reliance on section 7 or 8 of th~Civi1 Evidence Act 
(Northern Ireland) 1971 to adduce evidence of a con-. 
viction, finding of adultery or an adjudication of 
paternity shall serve on every party to the proceedings 
notice in Form 9 of such intention with particulars 
of:-

(a) the conviction, finding or adjudication and the 
date thereof; 

(b) the court or court-martial which made the con­
victio~, finding or adjudication; ·and 

(c) the issue in the proceedings to which the con­
viction finding or adjudioation is relevant. 

(2) Where the plaintiff or any party initiating pro­
ceedings serves such notice he shall annex it to the 
civil bill or other process and to any copy served on 
any other party. 

(3) Where a defendant or party other than the 
plaintiff or a party initiating the proceedings serves 
such notice, it shall be served within ten days of 
service of the civil ibill or other process upon him. 

(4) If a party upon whom notice is served· under 
this Rule:-

Ca) denies the conviction, finding or adjudication; 
or 

(b) alleges that it was erroneous; or 
(c) denies that it is relevant to any issue in the 

action, 
he shall, within ten days of service of the notice, 
serve a counter-notice in Form 10 on tthe party by 
whom the notice was served and on any other party 
to the proceedings. 

(5) Nothing in this Rule shall apply to evidence 
intended solely to impeach the credit of a party or 
witness and which is not otherwise relevant to any 
issue in the proceedings.". 
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Provision Amended Amendment 

Order 23: Part II Order 23' shall be amended by inserting immediately 
.. before Rule 1 the words "PART I-GENERALLY" and 
. by adding at the end th~ foUowing Part:-

"PART II 

EVIDENCE ADMISSIBLE UNDER PART I OF THE CIVIL 
EVIDENCE ACT (NORTHERN IRELAND)' 1971 

Interpretation and application of this Part 
22.-(1) In tbis Part "the Act" means the Civil 

Evidence Act (Northern Ireland) 1971. 

(2) This part shall apply to proceedings referred to 
,arbitration under section 60 of the County Courts Act 
(Northern Ireland) 1959 and to proceedings referred 
for inquiry and report under section 61 of the said 
Act of 1:959 as it does to the hearing of any proceed-

. ings before the court. 

Notice of intention to give in evidence statement under 
section 1 or 2 of Act 
23.'-(1) Subject to the provisions of this Rule, a 

party to proceedings who intends to give in evidence 
at the hearing any statement which is admissible in 
eVidence by virtue of section 1 or 2 of the Act shall, 
within ten days ·of service' of the civil bill or other 
process initiating the proceedings, give notice of his 
intention to the clerk of the C'r,own and peace and to 
every other party. ' 

(2) Where, under these Rules or any order or direc-
: tion of the court, the ev1dence in any proceedings is to 

be given by affidavit, then paragraph (1) shall not apply 
in relation to any statement which any party to the 
proceedings desires to have included in any affidavit 
to be used on his behalf in the, proceedings. 

Statement admissible under section 1 of the Act: 
contents of notice 
24.-(1) If the statement is admissible under section 

1 ·of the Act, the notice shall be in Form 11 and there 
. , shall be annexed to it a copy or transcript of the docu­

ment containing 'the statement, or of the relevant part 
thereof, and the notice must contain:-
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(contd.) 
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Amendment 

({/;) vJ.:r.iculars of:-
(i) the person by whom the record containing 

the statement was compiled; 
(ii) the person who originally supplied the 

information from which the record was 
compiled; and 

(iii) any other person through whom that infor­
mation was supplied to the compiler of that 
record; 

and, in the Case of ,-any such person as is referred to 
in sub-plragraph (i) or (iii) above, a description of the 
duty under whiCh that person Was acting when com­
piling that record or supplying information from which 
that record was compiled, as the case may be; 

(b) if not apparent on the face of the document 
annexed to the notice, a description of the nature 
of the record which, or part of which, contains 
the statement; -and 

(c) particulars of the time, place and circumstances 
at or in which that record or part was compiled, 

(2) If the party giving the ,notice alleges that, any 
person, particulars of whom are contained in the 

, notice, cannot or should not be called as a witness at 
the hearing for any of the reasons s:pecified in Rule 
26, the notice must contain a' -statement to that effect 
specifying the reason relied on. , 

,Statement admissible by virtue of section 2 of the Act: 
contents of notice 
25.-(1) If the statement is contained in a document 

produced by a computer and is admissible by virtue 
of section 2 of the Act, the notice shall be in Form 12 
and there shall be annexed to it a copy or transcript of 
the document containing the statement, or of t1;J.e r.ele­
vant. part thereof, and must contain particulars o£:-

(a) a person who occupied a responsible position 
in relation to the management of the relevant 
activities for the purposes of which the computer 
was used regularly during the material period to 
store or process information; 

(b) a person who at the material time occupied such 
a position in relation to the supply of information 
to the computer, being information which is 
reproduced in the statement or information from 
which the information contained in the statement 
is' derived; 

(c) a person who occupied such a position in 
relation to the operation' of the computer during 
the matedal period; 
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'. 

... 

wow:. , .. 
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Amendment 

(3) Where a statement to which <a notice under 
Rule 23 relates is one to -which Rule 29 applies, no 
party on whom the notice is 'served shall be entitled to 
serve ·a counter-notice under this Rule in relation to 
that statement, but the foregoing provision is without 
prejudice :to the right of any party to ,apply to the court 
under Rule 29 for directions with respect to the 
admi'8Jsiibility of that statement. 

(4) If any pal1ty by whom a notice under Rule 23 
is served fails to comply with a counter-notice duly I 
served on him under this Rule, then, unless any of the 

. reasons referred to in Rule 26 applies in relation to the 
person named in the counter-notice, ,and without pre­
judice to 1ihe powers of the court under Rule 30, the 
statement to which the notice under Rule 23 relates 
shall not be admissible at the hearing as evidence of 
any fact stated therein by virtue of section 1 or 2 of 

. the Act, as the case may be. ' 

Determination of question wfzether person can or 
should be called as a witness 
28.-(1) Where a question ,arises whether any of 

the reasons specified in Rule 2.6 applies in relation to 
a person, particulars of whom are contained in a notice 
under Rule 23, the court may; on the application of 
any party to the proceedings, determine that question 
before the hearing in accordance with Order 14 or give 
directions for it· to be determined before the hearing 
and fOif the manner in which it is to be determined. 

(2) Unless the court oth~rwise direots, notice in Form 
14 of any application under paragraph (1) shall be 
served on every other party to the proceedings. 

(3) Where any such question as is referred to in 
paragraph (1) has been determined thereunder, no 
·applicaotiop to have it determinyd afresh frt the hearing 
of the 'proceedings may be made unless the evidence 
which it is sought to adduce in :support of the applioa­
tion could not with reasonable d~Iigence have been 
adduced at the time of the disposal of the application 
under pwragraph (1) .. 

Directions with respect to statement made in previous 
proceedings c 

29. Where' a par~y has giveri notice in accordance 
with Rule 23 that he d.esiies ito give in evidence at 
the hearing a statement falling within section 1(1) of 
the Act· which is contained in a: record of direot oral . , 

_"" ........... ::::z:: '. tz!!lZ_ j . ... 1. ~ ... !J 
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Provision Amemled' Amendment 

Order 23: Part II 
(contd.) , 

·evidence given in' some other legal proceedings" 
. (whether civlI or oriminal) any party to tile proceedings 
m~y .apply Ita the court in accordance, with Qrder 14 
for directions as to· whether, and if so on what condi­
t{ons, the partydesitiJ),g to give the Shl.tern,ent. in 
evidence will be perm1tted to do so and (where. applic-" 
able) as to' the manner in' Which that statement and 
any other e'v.idence given in those proceedings is to 
be' proved. 

Pow~r of the Court to allow statement to be given in 
evidence 
30;-(1) Without prejudice to section 1(2)(a) of the 

Act and Rule 29, the court may, if it thinks it just to 
<.Io so, allow ~ statement falling within section 1(1} or 
2(1} of the Act to' be .given in evidence at the hearing 
of the proceedings notwithstanding that:-

(a) the statement is one to which Rule 23(1)applies 
and that the party desiring to give the statement 
in evidence has failed to comp)y with that Rule; 
or 

(b) tht party has failed to comply with any require­
ment of a .counter-notice relating to that state­
ment which was served on him in accordance 
with Rule 27. 

(2) 'Without prejudice to the generality of paragraph 
(1), the court may exercise its power under that para­

:: graph to '~llow a statem,ept to he' given in evidence at 
• the hearing if a refusal to exercise that power might 

oblige the party desiri:p.g to give the statement in 
evide~ce. to call, as 'a witnes$ at. the ~earing, an 
OpposIte. party or a person who IS or was at the 

, material time the servant or agent of an opposite party. 

Restriction on adducing evidende as to credibility of 
supplier of information, etc. ' 
31. Where:-
Ca) a notice given under Rule 23 relates to a state-' 

ment whi9h is admissible i by virtue of section 
1 of the Act; and' 

'(b). the person who originally ,supplied. the informa-. 
tioil f,r0m whiCh the recorci containing We state­
p:l,ent was cOIhpiled, is. Jiotrcalled as a witness 'a,t 
the hearing of the proceedings; and 

Cc) none' of the re'aSons· tp.entioned in Rule 26 
applies ·so as to prevent the' party who gave the 
notice .from calli'ng that person· as ,a witness, 
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Amendment 

nO. other' party to the proceedings shall be en,titled, 
except with the leave of'the court, to adduce in relaHon 
to that person any 'evidenoe' which could otherwise be 
adduced by him by virtue of section 4 of the Aot unless 

. he gave a counter-notice uMer Rule 27 in respect of 
that person or applied under Rule 29 for a direction 
that thaot person be ~alled as' a witness at the hearing 
of the proceedings. 

Notice required of intention to give evidence of 
certain inconsistent statements 
32.~(1) Where a person, p~rticulars of whom were 

. contained in a notice given under Rule 23, is not to 
be' called as a witness at the hearing, any party who is 

, entitled and intends to adduce in relation to that person 
any evidence which is admissible for the purpose 
mentioned in section 4(1)(b) of the Act shall within 
ten days after service of that notice upon him give 
notice of his intention to do so in Form 15 to the 
clerk of the Crown and peace and to the party who 
g~ve.t:/:l.e notice u:q.der Rule 23. 

, '(2) If the statement"\vas mooe otherwise than in a 
document; the notice must contain particulars of:-

(a) the time, place and circumstances at or in which 
-the statement waS made; 

. (b) the person by whom, and the person to whom 
the statement was made; and 

(c) the substance of the statement or, if material, 
the words used. 

(3) If the statement was mooe in a docUment, a 
copy of the document, or of the reley.ant part thereof, 
must be annexed to the notice and the notice mlist 
contain such (if ·any) of the particulars mentioned in 
paragraph 2(a) and Cb) as are not apparent on the 
face of the document or part. 

,(4) The court may; if it, thinks it just to do so, 
allow a 'party to give in evidence at the hearing of 
proceedings any evidence which is admissible' for the 
purpose ,mentioned in the IS aid· section 4(1)(b) nothwith­
standing that that party has £ailed to comply with 

. paragrap)1 (1). 
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Provision Amended . . Amendment 

Order 23: Part IT 
(contd.) 

Counter-notice 
33; Where:-
(a) a party'to. proceedings Serves a counter~notiCe 

under Rule2Tin respect of any person who is 
called as a witness at the hearing of the proceed­
ings in compliance with a requirement of the 
couuter~.notiCe; and 

(b) it a;ppe~rstd the ~ourt that it was unreasonable 
to. 'require that person to. be called as a witness, 

,then the court may determine the amount of any 
costs, occasioned by reason of the service of the 
counter-notiee on any other party, or direct that 
they· shall be determined, and o:r;der that such amount 
be paid to that other party by the party' who served 

. the counter-;notice." 

Al?pendix S:Form 9· After Rqtm 8 in Appendix. S .there shall be inserted 
. the following Forni.s::--:-

• s ,. :", .... t ... : •• 

"FORM 9,' 

Notic~ of intention in reliance on section 7 [or 8] of 
theCiv~l Evjdence Act (Nol'lthem Ireland) 1971 to 
adduce evidence .of conviction [or finding of adultery 
or adjudication of paternity] 

ORDER 23, Rur;~ 7A 
[Title as in Form 1] 

TAKE NOTICE that the plaintiff [or applicant or 
(state descr.iption oj other party initiating proceedings)] 
in this action [or (state n.atwe 'ot other. proceedings)] 

. .. ..[or .defylldl:j,ut] Xot (state other party .serving notice)] 
. intends in,. reliance·op.section 7 [or 8] of the Civil 

Evidence Act '(Northern Irelaild) 1971 to adduce 
e.v.idence that the defendant [or (st4te description. ot 
other party)] was [convicted on :the day.of 

. ',19, by . 
(name 

. ot court) . of 
(state particulars 

of .conviction, etc.)] 

The said conviction (or as the case may be) is 
relevant to the piaintiff's', (or state description ot 
other patty} claim for 

(give 
particulars ot the relevant issue). 
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Amendment 

bated this day of , 19 

Signed 

Plaintiff [or Defendant] [or other party] 
Solicitor for the ; 

FORM 10 

Counter-notice denying conviction, etc. [or alleging 
that convicti(m, etc., was erroneous] [or denying that 

conviction, etc., is rel~vant] 

ORDER 23, RULE 7A 

[Title as. in Form 1] 
TAKE NOT(CE that the defendant [or plaintiff] (or 

as the case may be) denies [or admits] that he was 
convicted of the offence [or finding or adjudication, 
etc.] as alleged in the notice served on him by 

on the day of , 
19 , ~but says that the said conviction (or a~ the 
case may be) was erroneous] [or denies that the 
said conviction (or as the case may be) is relevant 
to any issue in the proceedings]. 

Dated' this 

Signed 

day of , 19 

Defendant [or respondent] [or other party] 
Solicitor for the 

FORM 11 

Notice of intention. to give in evidence statement 
admissible under seCtion 1 of the Civil EVidence Act 
(Northero. Ireland) 1971 

ORDER 23, RULE 24 

[Title as in Form 1] 
TAKE NOTICE that the plaintiff [or defendant] 

(or description of other party serving the notice) 
intends to give in evidence at the hearing of the 
action [or matter] (or state nature of other pro­
ceeding) by virtue or section 1 of the Civil 
Evidence Act (Northern Ireland) 1971 a !Statement 
contained in a document which is [or forms part 
of] a record compiled by 
acting in the cOUJ;se of hi!S duty as 

(state 
office or other capacity in which. statement was 
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recorded unaer a duty) !from information supplied 
to him by 

(state 
name of person who swpplied information directly 
and ·add -those of any other penwns through whom 
the information was supplied to the compiler of the 
record and description of duty under which such latter 
intermediary was acting) whiCh statement was made 
on the day of , 19 , 
at (add 
place 'and drcum.stancesin which statement was 

,made) and a copy [or transcript] whereof is annexed 
hereto~ 

[AND FURTHER TAKE NOTICE that the said (com­
piler of the record) cannot [or should not] be called 
as a witnes<s, by reason of. the fact that he is dead 
[or that he is living in , i.e. 
beyond the seas] [or that he is suffering from 

. and is unfit to attend as a witness] 
.[or that despite the exerci",e of reasonable diligence 
it has not been possible to identify him]. [or to find 
him] [or. that he cannot reasonably be expected to 
have any recollection of matters relevant to the 
accuracy of the statement];] 

Dated this day of 

Plaintiff [or Ddendant] 
Solicitor for the 

. , 19 

To the clerk of the Crown and peace for the a:bove­
named Division and to the 

(other party to the 
proceedings). 

FORM 12 

Notice of intention to give in evidence statemen1 
admisSible under section 2· of' the Civil Evidence Act 

(Northern Ireland) 1971 
ORDER 23, RULE 25 
[Title as in Form 1] 

TAKE NOTICE th~t the plaintiff [or defendl:int] (or 
st{lte descriptAon of party serving the notice) intends 
to give in 'evidence at the hearing of the action [or 
matter] (or stat~ other proceedi?1gs) by virtue of section 
2 of th(1 Civil Evidence Act (Northern Ireland) 1971 
a statement contained in a document which was 
produced in compliance with the conditions contained 
in section 2(2) of the said Act by a computer on the 

day of 19 , from 
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information supplied to the said' computer during the 
period 19, to 19 
a copy whereof is annexed hereto. 

AND FURTHER TAKE NOTICE that-

(a) (name of 
person concerned) was during the material period 
and still is the [manager] (or as the case may be) of 

,. . and responsibl$ for the activities 
for the :puDpose of which the cbmputer was used 
regula!ly to 'store or process ihfonnation; 

Cb) (name of 
person concerned) was at the material time 
responsible as (describe 
position) for the supply of information to the CO;!ll­
:puter and in particular of the ocnfonnation which 
is reproduced in the said statem~nt [or from which 
the information in the Isaid' statement was derived]; 
and 

(q) . (name of 
person concerned) was during the material period 
the chief operator (or as the case may be) of the 
said computer. 

[AND FURTHER TAKE NOTICE that the said 

(name of manager or other person specified in 
paragraph ~a) above) cannot [or should not] be called 
as a witness, Iby reason of the fact that he is dead 
[or thfl,t he is living in , i.~., beyond the seas] 
[or that he is suffering from and 
is unfit to attend as a witness] [at that despite the 

. exercise of reasonable diligence it has not been 
, possiible to identify him] [or to fii1~ him] [or that he 
cannot reasollalbly Ibe expected to haVe any recollec­
tion of matters relevant to the accuracy of the 

, statement].] 

Dated this day of 

Plainti:lf [or pefendant] 
Solicitor !for the 

, 19 

To the derk of the Crown and p~ace for the above­
named Division and to the 

(other party to the 
proceedings). 
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FORM 13 

Couuter-notice requiring person to be called as witness 
where named in notice of intention to give statement in 

evidence 
ORDER 23, RULE 27 

[Title as in .Form 1] 

TAKE NOTICE that the defendant [or· plaintiff] (or 
descriptvon of ,other P'Pi'ty who received the notice 
under Rule 23) requires the plaintiff [or defendant] 
(or description ot party serving notice) to call 

(name ot person to be called) as 
a witness at the hearing of the above proceedings. 

[AND FURTHER "TAKE NOTICE that the defendant [or 
plaintiff] (or as the case may be) contends that the 
said can [or should be] 
called. as a witness and he disputes that the said 

is dead [or is living beyond the 
seas] [or is suffering from and 
is unfit to attend as a witness] [or cannot by the 
exercise of reasonable diligence be identified] 
[or found] [or that he cannot reasonably be expected 
to have any recollection of matters relevant, to the 
accuracy of the statement r:eferred to in the notice 
served under Rule 23 of Order 23 of the County Court 
Rules (Northern Ireland) 196~}:] . 

Dated this day of, 

Defendant [or Plaintiff] . 
Solicitor for the 

, 19 

To the clerk of the Crown and peace for the above­
named Division and to the 

. the proceedings). 
(other party to 
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FORM 14 

Notice of appIicationto determine whether person can 
or should be called as witness 

ORDER 23, RULE 28 

[Title as in Form 1] 

TAKE NOTICE that the above-named plaintiff [or 
defendant] (or as tJ-W case may be) intends to apply 
to the above-named court sitting at 

(courthouse) on the day of 
, 19 , at o'clock in the noon 

to determine that 
(name of person 

desired to be called as witness) can [or should] be 
called as a witness at the hearing of the above pro­
ceedings. 

Dated this day of 

Plaintiff [or Defendant] 
Solicitor for the 

, 19 

To the clerk of the Crown and peace for the above­
named Division and to the 

, proceedings). 
(other p(1rt~ 'to the 
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FORM 15 

Notice of (intention to give in evidence under section 
4(1)(b) of the Civil Evidence Act (Northern Ireland) 
1971 certain inconsistent statements of person whose 
documentary statement sought to be put in evidence 

under section 1 

ORDER 23, RULE 32 

[Title as in Form 1] 

. TAKE NOTICE that the above-named plaintiff (or 
defendant) (or as the case may be) intends to adduce 
in relation to (name 
ot person concerned) evidence under section 4(l)(b) 
of the Civil Evidence Act (Northern Ireland) 1971 to 

: prove that the said made on the 
day of , 19. , another statement 

inconsis'ent with the statement referred to in the 
defendant'-s [or plaintiff's] notice dated the day 
of , 19 

AND FURTHER TAKE NOTICE that the said statement 
inconsistent with the statement referred to in ihe 
defend~nt's [plaintiff's] said notice was made by the 
said on the day 
of , 19 , at 

(state place and add circllm'stances in 
which statement WaS made) and whiCh said stat.e-
ment was made by the said , 
to , (name ot person 
to whom inconsistent statement made), the words 
used [or the substance of .the statement being 
(set ollt); [or it made in a document was made on 
the d~y of ,19 , at 

(state place and add circumstances in 
which the statement was made) and which said state­
men~ was made by the said to 

.(name ot person to whom 
inconsistent statement was made) and a copy [or 
transcript] whereof is annexed hereto]. 

Dated this day of 

Plaintiff [or D.efendant] 
Solicitor for the 

. 19 

'. 

To the clerk of the Crown and peace for the above­
named Division and to the 

. .(other party to the pr:oceedings)." 
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EXPLANATORY NOTE 

(This note is not part of the Rules, but is intended 
to indicate their general purport.) 

No. 332 

These Rules provide for the procedure in the County Court under the Civil 
Evidence Act tNorthern Ireland} 1971. 
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