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1985 No. 31
COUNTY COURTS»
County Court (Amendment) Rules (Northern Ireland) 1985

Made . . . . . . 13th February 1985
Coming into operation . - . .. - 25th March 1985

We, the County Court Rules Committee, appointed by the Lord Chancellor under
Article 46 of the County Courts (Northern Ireland) Order 1980(a), in exercise of the
powers conferred on us by Article 47 of that Order and all other powers enabling us in
that behalf, hereby make the following rules:—

Citation
1. These rules may be cited as the County Court (Amendment) Rules (Northern
Ireland) 1985.

Interpretation )

2. In these rules a reference to an Order, Rule, Appendix or Form is a reference to
that Order, Rule, Appendix or Form as numbered in the County Court Rules
(Northern Ireland) 1981(b).

Where proceedings may be commenced

3. Order 1 Rule 1 shall be amended by deleting, at paragraph (1), the words
*‘Otder 26 Rule 2”’ and substituting the words ‘‘Order 26 Rule 5.

Commencement of proceedings

4. Order 5 Rule 2 shall be amended by inserting in paragraph (1A), after the word
“‘effect”, the words ‘and shall specify the aniount claimed as interest with the degree
of pamcularlty requ1red by Rule 6A or 12A of Order 12 or by Rule 1A of Order 33, as
the case may be’’

5. Order 5 Rule 3 shall be amended by deleting, at paragraph (1), the words
‘, subject to paragraph (3),”’ and substituting for paragraph (3) the following new
paragraph:— o
““(3) Any costs otcasioned by service of a notice under paragraph (1) shall be
in the discretion of the judge.”’

Service

6. Order 6 Rule 12 shall be amended by inserting inparagraph (1), after the words
“‘Form 40”°, the words “*(or, in. a case to which Rule 5 (2) or 11(2) of Order 12 apply,
in Form 59)”

7. Order 6 shall be further amended as follows—

(@) by deleting, at paragraph (2)(b) of Rule 3, the words ‘‘Rule 5 of Qrder 390r”’;

(b) by inserting, at paragraph (1)(iv) of Rule 12, aftér the word “‘served”’ the
words ‘“(or, where service is effected under Order 39 Rule 5, that the address

on the envelope is the principal place of the partnership business or firm in
Northern Ireland)”’.
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Third party procedure

8. Order 11 Rule 4 shall be amended by inserting, in sub-paragraph (a), after the
words ‘‘civil bill”’ the words ‘‘(where, however, defendants are sued as tortfeasors
liable in respect of the same damage, they shall be treated as opposite parties and no
third party notice need be served under this rule, but any such defendant, if he intends
in support of a claim for contribution or indemnity to rely on any contractual right,
must furnish particulars thereof in writing to the other parties)’’.

. Default and summary actions

9. Order 12 Rule 9 shall be amended by deleting the words ‘(or, where the
plaintiff is suing in person, to the plaintiff)’’.

Arbitration under Article 30
10. For Order 26 Rule 5 there shall be substituted the following new Rule:—
“Where the proceedings may be heard
5. Subject to section 49(1) of the Hire-Purchase Act (Northern Ireland) 1966,
a small claim may be heard—
(a) in a court within the division in which the applicant or one of the
applicants resides or carries on business; or

(b) in a court within the division in which the respondent or one of the
respondents resides or carries on business.’

. 1. Order 26 Rule 6 shall be amended at paragraph (1), by deleting the reference
113 1 9( 1 ) 22

12. Order 26 Rule 9 shall be amended, at sub-paragraph (a), by deleting the word
““misconduct’” and substituting the words ‘‘unreasonable conduct™.

Decrees

13. Order 33 shall be amended as follows—

(a) by deleting, at sub-paragraph (a) of Rule 1A, the words ‘‘or application for
arbitration’’ and substituting the words ‘, application for arbitration or other
originating process’’; )

(b) by deleting, at paragraph (2) of Rule 3, the words ‘‘summary or default
decree or a decree in undefended or’’ and substituting the word ‘‘decree’’.

Actions by and against firms and .persons carrying on business in firm names
14. Order 39 Rule 5 shall be amended by inserting, after sub-paragraph () of
paragraph (1), the word ‘‘or’’ and the following new sub-paragraph:—
“(¢) by post (as provided by Order 6 Rule 3(2)()) at the principal place of the
partnership business in Northern Ireland;’’.

Practice generally

15. Order 43 Rule 12 shall be amended by substltutmg for the words “‘5 per
centum per annum’’ the words ‘‘6 per centum per annum’

Costs
16. For Order 55 Rule 4 there shall be substituted the following new Rule:—

“Value added tax

4. In addition to the costs, fees and expenses referred to in Rule 2 a successful
party may, as between party and party, recover a sum equivalent to the value
added tax at the appropriate rate on so much of the amount of those costs, fees and
expenses as were incurred in respect of any taxable supply of goods or services
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within the meaning of the Value Added Tax Act 1983; but only insofar as the tax is
not deductible as input tax by the successful party.”’.

Interpretation, revocations, extent, commencement and citation

17. Order 58 Rule I shall be amended, at paragraph (1), by deleting the words
*“ “‘court messenger’’ means a person appointed under Section 26 of the
Administration of Justice Act (Northern Ireland) 1954;.

Forms

18. Forms 40 and 59 in Appendix 1 shall be amended by inserting, after the word
‘‘served’’ in paragraph (a), the words ‘‘[or the address on the envelope is the
principal place of the partnership business or firm in Northern Ireland]’’.

We, the undersigned members of the County Court Rules Committee, having by
virtue of the powers vested in us in this behalf made the foregoing rules, do hereby
certify the same under our hand and submit them to the Lord Chancellor accordingly.

John K. Pringle

John Curran

John McKee

D. W. R. McAlister

C. Nelson M. Rountree
T. F. Glass

John R. Comerton
Brian F. Walker

W. Hanna

After consultation with the Lord Chief Justice, I allow these rules which shall
come into operation on 25th. March 1985.

Dated 13th February 1985 Hailsham of St. Marylebone, C.
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EXPLANATORY NOTE

(This note is not part of the Rules.)

These rules amend the County Court Rules (Northern Ireland) 1981 so as—

(@

)
(¢)

@)

(e)

)
(2

©

to provide that any costs occasioned by service of a notice for further
particulars shall always be in the discretion of the judge (rule 5);

to enable a civil bill to be served on partners by post (rules 7, 14 and 18);

to provide that where defendants are sued as tortfeasors, liable in respect of
the same damage, they need not serve third party notices on each other in
order to claim any contribution, indemnity or other relief (rule 8);

to provide that the venue for hearing a small claim arbitration, where the
action is brought under section 49(1) of the Hire-Purchase Act (Northern
Ireland) 1966 (action for repossession of hired goods), shall be as provided by
that section (rule 10);

to enable a circuit registrar to award costs in a small claim arbitration where
there has been unreasonable conduct by one of the parties (rule 12);

to increase the rate of interest on legacies from 5% per annum to 6% per
annum (rule 15);

to enable a successful party to recover Value Added Tax on costs where the
proceedings are by summary or default civil bill or by ordinary civil bill which
is undefended, but only insofar as the tax is not deductible by him as input tax;

to make other minor amendments.
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