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The Secretary of State(a) in pursuance of section, 146 of the County Courts
Act (Northern Ireland) 1959(b) hereby, on the recommendation of the County.

Court Rules Committee and after consultation with the Lord Chief Justice,
hereby makes the following Rules:

ORDER 1
Where proceedings may be commenced

Actions generally

1.—(1) Except as otherwise provided by any enactment, an action may,
irrespective of the place of residence of any deferidant, be commenced—-
(@) in the court for the division in which the defendant or one of the
defendants resides or carries on business; or
(b) subject to the succeeding paragraphs of this Rule, in the court for
the division in which the cause of action wholly or in part arose.

(2) Where the plaintiff sues as the assignee of a debt or other legal thing
in action, the action may be commenced in any court in' which, but for the
assignment, the action might have been commenced, but in no other court.

(3) Where a plaintiff relies on paragraph (1)(b) he shall set out in his
civil bill the facts on which he relies as giving the court jurisdiction.

Actions for recovery of, and in relation to, land
2.—(1) Proceedings (not being proceedings to which paragraph {2)
applies)— .
(@ for the recovery of land (whether with or without a claim for rent or
mesne profits); or
(b) in which the title to any land comes in question; or
(c) for the redemption of any mortgage upon any land; or
(d) for enforcing any mortgage, charge or lien upon any land; or
(e) for the recovery of money secured by any mortgage, charge or lien
upon any land; or
(f) otherwise relating to land (not being proceedings for the recovery
only of rent or mesne profits);

shall be commenced in the court for the division in which the land or any
part thereof is situate.

(2) Without prejudice to Rules 3, 4, 5, 7 and 8, proceedings specified in
those Rules and relatmg wholly or partly to land may be commenced in the
court for the division in which the land or any part thereof is situate.

Proceedings in relation to trusts

3. Proceedings in relation to any trust (including a charitable trust) or
arising under the Trustee Act (Northern Ireland) 1958(c) may be com-
menced in the court for the division in which the persons instituting the
proceedings, or the trustees or any one of such persons or of the trustees,.
reéside or resides or in ithe court in whmh any fund.to which the proceedings
relate has been lodged.

(a) Formerly the Minister of Home Affairs for Northern Ireland: see S.L 1973/2163
(1973 III p, 7541)

(b) 1959 c. 25 (N.L)

() 1958 c. 23 (N.I)
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Proceedings in relation to the estate of a deceased person

4, Proceedings for the administration of or otherwise in relation to the
estate of a deceased person may be commenced in the court for the division
" in which that person last rtesided or carried on business, or in which his
executors or administrators or any one of them reside or resides.

Partnership proceedings

5, Proceedings for the taking of a partnership account or for the dissolu-
tion or winding-up of a partnership may be commenced in the court for the
division in which the partnership business was or is carried on or where
the defendant or any one of the defendants resides or carries on business.

Proceedings under the Settled Land Acis 1882 to 1890

6. Proceedings under the Settled Land Acts 1882 to 1890 may be com-
menced in the court for any division in which is situate any part of the
land which is to be dealt with by the court or from which the capital money
to be dealt with by the court arises under those Acts or in connection with
which the personal chattels to be dealt with- by the court aré seitled.

Prbceedings under the Married Women's Property Act 1882, s. 17

7. Proceedings under section 17 of the Married Women’s Property Act
1882(d) may be commenced in the court for the -division in which either
party to the proceedings resides. A

Proceedings in relation to minors

8. Proceedings relating to the maintenance or advancement or for the
protection of the property of minors or for the payment out of court of funds
standing to the credit of minors may be commenced in the court for the
division in which the minors or any one of them reside or resides or in the
court in which any money to which the proceedmgs relate has been lodged
as may be appropriate.

Probate proceedings

9. Proceedings relating to the grant or revocation of probate or letters of
administration in respect of the estate of a deceased person shall be com-
‘menced in the court for the division in which that person was ordinarily
resident at the time of his death.

Proceedmgs under the Legitimacy Acts (Northérn Ireland) 1928 to 1961

10. Proceedings under the Legitimacy Acts (Northern. Ireland) 1928 to
1961 may be commenced in the court for the division in which the petitioner
resides or in which the marriage leadmg to the legitimation took place or,
if meither the residence of the petitioner nor the place of marriage is situate
in Northern Ireland, then in the Belfast Recorder’s Court.

Proceedings for the construction of deeds, wills, etc.

11. Proceedings by way of equity civil bill for the construction of a
deed, will or other written instrument and for a declaration of the rights of
the persons interested therein may be commencéed in the court for the division
in which— , _

(a) the defendant or one of the defendants resides or carries on business;

or

@ 45 & 46 Vict, c. 75°
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(b) the subject-matter of the application or a substantial part thereof is
situate,

Proceedings commenced by petition

12. Where proceedings are required to be by petition and no other pro-
vision is made by any enactment as to the court in which the proceedings are
to be commenced, Rule 11 shall apply with the necessary modifications.

Proceedings by or against a judge or clerk of the Crown and peace

—(1) A judge or clerk of the Crown and peace may sue and be sued
in accordance with these Rules, but if the court in which but for this Rule the
action would be commenced is a court of which he is the judge or clerk of
the Crown and peace, the action shall not be commenced in that court but
in some other court of which he is not such judge or officer.

(2) Nothing in this Rule shall affect any alternative right to commence
the action in some other court of which the judge or clerk of the Crown and
peace suing or being sued is not the judge or clerk of the Crown and peace.

Proceedings by and against the Crown

14. For the purposes of this Order, the Crown shall be deemed to reside
within each county court division.

ORDER 2
Joinder of causes of action

Generally

1. Save as otherwise prov1ded in this Order the plamtlﬁ may unite in
the same action several causes of action and—

(a) claims by or against husband and wife may be joined with claims by
or against either of them separately;

(b) claims by or against an executor or administrator as such may be
joined with claims .by or against him personally, provided the last-
mentioned claims are alleged to arise with reference to the estate in
respect of which the plaintiff or defendant sues or is sued as executor
or administrator;

(¢) claims by plaintiffs jointly may be joined with claims by them or any
of them separately against the same defendant.

Assignee in bankruptcy and recovery of land

2. Except by leave of the judge— '

@) claims by an assignee in bankruptcy as such shall not be joined with
any claim by him in any other capacity;

(b) no cause of action shall be joined with an action for the recovery of
jand except claims for mesne profits or arrears of rent or double
value of the land claimed or any part thereof or for damages for
breach of any contract under which it is held or for any wrong or
injury to it or for payment of any principal money or interest secured
by a mortgage or charge on that land or any part thereof.
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Claim for possession in gction for sale or red.em_pfz'on of mortgaged property

3. Nothing in this Order shall prevent a plaintiff in an action for sale or
redemption. of mortgaged property from asking for or obtaining an order
against a defendant for delivery of possession of the property on or after the
final order for sale or redemption.. : ,

Separate hearings may be ordered -

4, If, at any timne, it appears to the judge that any causes of action joined
in one-action cannot be conveniently heard and disposed of together, he
may order separate hearings, or may exclude any cause of action and order
any consequentxal amendments to be made and may make such order as to
cos.ts as may be just.

- ORDER 3

Parties to ﬁmceedings {(Appendix B)
Part 1 '

GENERALLY

Who may be ]ozned as plamtzﬁs

"1.—(1) All persons may be joined as plaintiffs in one action in whom
any right te relief in respect of or arising out. of the same transaction or
series. of transactions is alleged to exist, whether jointly, severally, or in the
alternative, where, if they brought separate actions, any commen question of
law or fact would arise but if, on the application of any defendant, it
appears that any joinder may embarrass or delay the hearing, the judge may
order separate hearings, or make such other order as he thinks fit.

* (2) A decree may be given for any plaintiff for the relief to which he is
entitled, without any améndment, but any defendant though unsuccessful,
may be awarded any -extra costs -caused by joining any person who is not
found entitled to relief.

Who may be ]ozned as défendants

whom the right to any relief in 1espect of or arising out of the same transac-
tion or event or series of transactions or events is alleged to exist, whether
jointly, severally or in the alternative, where if separate actions were brought
any common question of law or fact would arise.

(2) A decree may ‘be given against such one or more of the defendants
as may be found to be liable according to their respective liabilties without
any amendment. -

-(3): Where two or niore persons are made defendants, whether as jointly
or as severally liable, the plaintiff may have a decree against any one or
more of the defendants without prejudice to his right to proceed with the
action. against. any other defendant. .

. (4) Where a plaintiff proceeds against one or more of several persons
jointly liable, the defendant or defendants sued may avail himself or them-
selves of any set-off or other defence to which he or they would be entitled
if all ‘the persons liable were made defendants.
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Defendant interested in part of claim

3. It shall not be necessary that every defendant to an action shall be
interested as to all the relief claimed, or as to every-cause of action, but the
judge may make any order that may appear just to prevent any defendant
from being embarrassed or put to expense by being required to attend any
proceedings in which he has no interest.

Persons liable under one contract

4, The plaintiff may at his option join as parties to the same action all
or any one of the persons severally or jointly and severally liable on any one
contract.

Where plaintiff in doubt whom to sue

5. Where the plaintiff is in doubt as to the person from whom he is
entitled to redress, he may join two or more defendants, so that the question
which is liable, and to what extent, may be determined between the parties,

Misjoinder or non-joinder

6.—(1) No action -or matter shall be affected by reason of the misjoinder
or non-joinder of parties, and the judge may in every action or matter deal as
justice may require with the real question at issue between the parties
actually before him.

(2) Where one or more than one of several persons jointly liable is sued
and the other or others so liable and not sued reside out of the jurisdiction
or are dead, the fact of the residence of the party or parties not sued being
outside the jurisdiction, or the death of such parties, shall appear on the face
of the process.

Representative pr‘océedi‘ngs

7—(1) Where there are numerous persons having the same interest in
one action or matter, one or more of them may be authorised or appointed
by the judge before or at the hearing, to sue or defend on behalf of all per-
sons so interested.

(2) Where a defendant desires to defend on behalf of numerous persons
having the same interest, he shall, within five days from the day on which
the civil bill is served on him, file in the Office an affidavit stating the facts
on which he relies and the names, addresses and occupations or, where
appropriate, a collective description of the persons on behalf of whom he
desires to defend, and serve on the plaintiff a copy of the affidavit together
with a notice of the defendant’s intention to apply to the judge at or before
the hearing of the action or matter for leave so to defend.

(3) If an order is made for the defendant so to defend—

(@) a collective description sufficient to designate the persons to whom
the order relates shall be added to the name of the defendant in the
books of the court;

(b) notice shall be given to such persons affected by the order and in
such manner, in Form 1 or Form 2 or otherwise, as the judge directs;

(c¢) the hearing of the action or matter may be adjourned to enable any
person who is included in the collective description to object to the
defendant defending on behalf of all or any of the persons to whom
the order relates;
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(d) where an objection is made under paragraph (c), the judge shall con-
sider the objection and make such further order as he thinks fit.

Trustees and beneficiaries

8—(1) Trustees, executors and administrators may sue and be sued on
behalf of or as representing the property or estate of which they are trustees
or representatives, without joining any person beneficially interested therein,
and shall be considered as representing such person, but the judge may, at
any stage of the proceedings, order any person to be made a party either in
addition to or in lieu of the previously existing parties.

(2) This Rule shall apply to trustees, executors and administrators sued
in proceedings to enforce a security by sale or otherwise.

Proceedings Against Estates Act (Northern Ireland) 1971

9.—(1) Where any person against whom an action would have lain has
died but the cause of action survives, the action may, if no grant of probate
or administration has been made, be brought against the estate of the
deceased.

(2) Without prejudice to the generality of paragraph (l), an action
brought against “the personal representatives of AB deceased” shall be
treated for the purposes of that paragraph as havmg been brought against
his- estate.

(3) An action purporting to have been commenced against a defendant
who has.died shall, if the cause of action survives and no grant of probate
or administration has been made, be treated as having been brought against
his estate in accordance with paragraph (1).

(4) In any such action as is referred to in paragraph (1) or (3)—

(@) the plaintiff shall apply to the judge for an order appointing a person
to represent the deceased’s estate for the purpose of the proceedings
or, if a grant of probate or administration has been made since the
issue of the civil bill, for an order that the personal representative
of the deceased be made a party to the proceedings, and in either
case for an order that the proceedings be cairied on against the
person so appointed, or as the case may be against the personal
representative, as if he had been substituted for the estate;

(b) the judge at any stage of the proceedmgs and on such terms as he
thinks just and either on his own motion or on application may
make any such order as is mentioned in sub-paragraph (@) and allow
such amendments (if any) to be made and make such other order as
he thinks necessary in order to ensure that all matters in dispute in
the proceedings may be effectually and completely determined and
adjudicated upon.

(5) Before making an order under paragraph 4 the judge may require
notice to be given to any insurer of the deceased who has an’ interest in the
proceedings and to such (if any) of the persons havmg an interest m the
estate as he thinks fit.

(6) Where no grant of probate or administration has been made, any
decree granted in the proceedings shall bind the estate to the same extent
as it would have been bound if a grant had been made and a personal
representative of the deceased had been a party to the proceedings.
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Actions relating to. land

10. In actions brought under section 12 of the Act, any person not
named as a defendant—

. (@) may appear and defend, on sending by post to the clerk of the
Crown and peace and to each plaintiff and defendant before the entry
day a notice claiming that he has an estate or interest in the land
to which the action relates or a part thereof;

(b) may, by leave of the judge, appear and defend at the hearing, and
the judge may, if "he thinks' fit, add the name of such- person ‘as ‘a
defendant in the action;

and the ]udge may deal with such person, both as, to costs and allowances,
as if he had been originally named as a defendant and served with the civil
bill. ) .

Part IT

PERSONS UNDER DISABILITY

Minor

11. Without prejudice to section 52(2)(c) of the Act, a minor may sue
by his next friend and may defend by his guardian ad litem.

Persons of unsound mind

12. A person of unsound mind if so found may sue and defend by his
committee and if not so found may sue by his next friend and may defend
by his guardian ad litem.

Proceedz'ngs by next friend
3., Where—

(a) a minor desires to commence proceedings (other than an action in

his own name under section 52(2)(0) of the Act) or 1s a cla1mant in
interpleader proceedings; or

(b) proceedings are to be commenced, or a claim made in interpleader

proceedings, on behalf of a person of unsound mind not so found;

the proceedings or cIa1m shall be in the name of the minor or person by his
next friend.

Where judge may appoint next friend

14.—(1) Where proceedings in which a next friend is requlred are com-
menced without such next friend the judge may—

(@) on the application of any party or of his own motion appoint as next
friend any person who consents to act and gives an undertaking in
Form 3; or

(b) order the proceedmgs to be struck out,

(2) Where a next friend is appointed under paragraph (1) Order 4 Rule
2(2) shall app]y
Appointment of guardzan ad litem

15.—(1) Where any defendant is a person for Whom a guardian ad litem
may properly be appointed, the following provisions shall apply—
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(@) at any time after the service of the civil bill and before the entry
day, a guardian ad litem may be appointed by the clerk of the Crown
and peace on application made to him on behalf of that defendant,
on affidavit in Form 4 together with a written consent of the proposed
guardian to act;

(b)y where the appointment is so made, the order shall be in Form 5 and
the clerk of the Crown and peace shall send notice to the plaintiff
in Form 6;

(¢) where a guardian ad litem has not been appointed under sub-
paragraph (@) or where the person appointed dies or otherwise be-
comes unable or unwilling to act, the judge may appomt a.person to
be guardian ad litem.

(2) A guardian ad litem shall not be personally liable for any costs not
occasioned by his own personal negligence or misconduct.

Part I

ADMINISTRATION AND EXECUTION OF TRUSTS

Representatzon of person or class :

16. Where any person or class of persons is beneficially 1nterested in any
proceedings for the administration of the estate of a deceased person or for
the execution of the trusts or the construction of any instrument, the judge
may, whether such person or class has been ascertained or not, appoint any
person to represent such person or class, and any order made in the presence
of the person so appointed shall be binding on the person or class so
represented.

When service unnecessary

17. Any person beneficially interested in the residuary estate of a deceased
person or any one of several cestuis que trustent under any instrument, being
entitled to an order for the administration of the estate or for the execution
of the trust, may have the same without serving no'uce of the proceedings on
all the other persons so interested.

Judge may order parties to be added

i8. The judge may require any person to be made a party to any pro-
ceedings, may give the conduct of the proceedings to such person as he
thinks fit, and may make such order in any particular case as he thinks just
for placmg the defendant on the record on the same footing in regard to
costs, as other parties having a common interest with him in the matter in
question.

When notice of order to be served
19—(1) Where in any proceedings for—
(@) the administration of the estate of a deceased person; or
(b) the execution of the trusts of any instrument; or
(¢) the sale of any property;
an order has been made, the ]udge may direct that any persons interested in

the estate or under the trust or in the property shall be served with notice
of the order.
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(2) Any person so served shall be bound by the proceedings as if he had
originally been made a party and shall be at liberty to attend the proceed-
ings and may at the next sitting of the court after service, or by leave of the
judge at any subsequent sitting, apply to the judge to discharge, vary or add.
to the order.

Service of notice of an order

20.—(1) Subject to paragraph (2) the notice of an order mentioned in
Rule 19 shall be served and endorsed in like manner as a civil bill.

(2) Where it appears to the judge that service of the notice cannot be
effected or ought to be dispensed with, he may wholly dispense with service
or may order substituted service.

(3) Where the order is for accounts and inquiries and service of the
notice on any person is dispensed with, such person shall, unless the judge
otherwise orders, be bound by the order.

Where no legal representative

21. X, in any proceedings, it appears to the judge that any deceased
person who was interested in the matter in question has no legal personal
representative, the judge may—

(a) proceed in the absence of any person representing the estate of the
deceased person; or

(b) may appoint some proper person to represent the estate for the pur-
pose of the proceedings;

on such notice to such persons, if any, as the judge may think fit, either
specifically or generally by public advertisement, and the order made, and
any order consequent thereon, shall bind the estate of the deceased person
in the same manner in every respect as if a duly.constituted legal personal
representative of the deceased had been a party to the proceedings.

Only representative to appear on claim of any person not a party

22.—(1) In any proceedings for the administration of the estate of a
deceased person, no mparty other than the representative shall, except by
leave of the judge, be entitled to appear either in court or in chambers on
the claim of any person not a party to the proceedings against the estate of
the deceased person in respect of any debt or lability.

(2) The judge may direct or give liberty to any other party to the pro-
ceedings to appear either in addition to or in place of the representative.

Part IV
CHANGE OF PARTIES

Proceedings on change of plaintiff's or defendant's title before decree

23.—(1) Where, after the commencement of any action and before final
decree, there is any assignment, creation, change, transrhission or devolution
of the interest, estate or title of any plaintiff, the judge may, upon the
ex parte application of the person to or upon whom such interest, estate
or title has come or devolved or of any party to the action, grounded upon
an affidavit setting out the facts of such assignment, creation, change, trans-
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mission or devolution, make an order that such person be substituted for or
made a joint plaintiff with the plaintiff named in the original civil bill and
the judge may, before making such order, require such notice of the applica-
tion to be served as he thinks fit.

(2) Where, after the commeéncement of any action, there is any assign-
ment, creation, change, fransmission or devolution of the interest, estate or
title of any defendant, the judge may, on an ex parfe application grounded
upon an affidavit setting forth the facts of such assignment, creation, change,
transmission or devolution, make an order that the person to or upon whom

such interest, estate or title has come or devolved, be substituted for or made -

a joint defendant with the defendant named in the original civil bill, and the
judge may, before making such order, require such notice of the apphcatlon
to be served as he thinks fit.

Where person entitled fo proceed on death of party fails to do so

24, Where a plaintiff or defendant in an action or matter dies and the
cause of action survives but the person entitled to proceed fails to proceed,
the defendant (or the person against whom proceedings may be continued)
may apply to the judge for an order directing the plaintiff (or person entitled to
proceed) to proceed within such time as may be ordered and in default the
action or matter may be struck out, and in a case where it is the plaintiff who
has died, execution may be had for any costs awarded io the defendant as if
Order 37 Rule 2 applied.

Alteration of records on change of parties
25. Where a party is substituted or added the books of the court shall be
altered and all subsequent proceedings shall be carried on accordingly.

Claim to money in court where change in parties after decree

ment or otherwise in the parties to any action or mattér and there is money
standing in court to the credit of the action or matter, any person claiming
to be entitled to the money may give to the clerk of the Crown and peace
notice in writing accompanied by an affidavit verifying the facts stated in
the notice.

(2) The clerk of the Crown and peace may, 1f satisfied as to the title of
the person so claiming, pay the money fo him or may refer the matter to the
judge, and may require notice of the application to be given by the claimant
to any other person or persons.

ORDER 4
Security for costs

Plaintiff not resident in Northern Ireland

1.—(1) Where it appears that the plaintiff does not reside in Northern
- Ireland, the cletk of the Crown and peace may, on the application of a
defendant, order security for costs to be given to the satisfaction of the clerk
of the Crown and peace and before making such an order the clerk of the
Crown and peace shall consider all the circumstances of the case including
any right of the defendant to proceed under the Inferior Courts Judgments
Extension Act 1882(e) to recover any costs awarded to him.

(e) 45 & 46 Vict, c, 31
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{2) A person ordinarily residént out of Northern Ireland may be ordered
to give security though he may be temporarily resident in Northern Ireland.

(3) Any party to the action or other proceeding may, on giving at least
two days’ notice to the other party, appeal to the judge against any decision
or order of the clerk of the Crown and peace under this Rule. :

(4) Where an order is made under paragraph (1) the action or other pro-
ceeding shall not, without leave of the judge, proceed to hearing until the
order has been complied with.

Next friend
2.—(1) A person acting as next friend in any proceedings shall— -
" (a) before the proceedings are commenced; or

(b) in the case of interpleader proceedings to which Order 10 applies
before the issue of the summons;

deliver at the Office an undertaking in Foim 3 of Appendix B, witnessed by
a solicitor or person by whom affidavits may be taken.

(2) On giving the undertaking, the next friend shall be liable for costs in
the same manner and to the same extent as if he were himself a plaintiff, and,
if the proceedings fail or are discontinued, an order for payment of costs
may be made against the next friend whether an order for costs is or is not
made against the person under disability, and proceedings may be taken on
the order for the recovery of the costs as for the recovery of any amount pay-
able under a decree.

. (3) This Rule does not apply to proceedings under Order 41.

Where proceedings are remitted from High Court

3. Where any proceedings in which a petson is suing by a next friend are
remitted to a county court, the plaintiff shall lodge with the clerk of the
Crown and peace the written authority for the use of the name of the next-
friend filed in the High Court, or a duplicate or copy thereof, which shall be
deemed to be an undertakmg within Rule 2.

ORDER 5§
Commencement of proceedings (Appendix C)

Commencement by civil bzll

1—1) Except as otherwise provided by any enactment or these ‘Rules,
proceedings in a county court shall be cominenced by a civil bill in such
one of the Forms 1 fo 24 as may be appropriate.

(2) Bvery civil bill shall be signed by the plaintiff or by his solicitor or
a partner or duly authorised employee of his solicitor. :

(3) A civil bill commencing proceedings in a title action or for ejectment
on the title shall be headed with the words “Title Jurisdiction™.

(4) A civil bill commencing proceedings within the equity jurisdiction of
the court (in these Rules referred to as an “equity civil bill”) shall be headed
with the words “Equity Civil Bill”, .
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(5) An ordinary or ejectment civil bill shall bear an endorsement in Form
2'or Form 35, as may be appropriate.

Particulars of claim o
2—(1) The plaintiff shall set out in his civil bill particulars of his claim.

(2) In an action for the recovery of or in relation to land, the plaintiff
shall give a full description of the land and in such an action or in an action
for the recovery of rent or mesne profits the plaintiff shall set out in his civil
bill the facts on which he relies as giving the court jurisdiction.

(3) A plaintiff suing as the assignee of a debt or other legal thing in action
shall set out in his civil bill the name and description of the assignor and the
date of the assignment.

(4) A plaintiff suing for the recovery of a book or shop debt or other
running account shall, unless such particulars are adequately set out in-the
civil bill, furnish full particulars of his demand within a reasonable time
before, or at the time of, the service of the civil bill; but the judge may
. dispense with this requirement if in any case he is satisfied that it is
unnecessary. :

(5) A plaintiff alleging a breach of statutory duty shall set out in his civil
bill particulars of the enactment on which he relies. :

(6) Where an action is brought to recover money lent by a moneylender
within the meaning of the Moneylenders Acts (Northern Ireland) 1900 to
1969 or for interest on money so lent, or to enforce any agreement made or
security taken in respect of money so lent, the plaintiff shall include in his
civil bill the following particulars—

(a) the fact that the action is in respect of a moneylending transaction

within the provisions of the Mouneylenders Acts (Northern Ireland)
1900 to 1969; :

{b) the date on which the loan was made;

(c) the amount actually lent to the borrower;

(d) the rate per centum per annum of interest charged;

(e) the date of the note or memorandum in writing of the contract;

(/) the date when the contract was signed by the borrower; and

(g) the date when a copy of the contract was furnished to the borrower.

(7) Where a plaintiff desires to abandon, under section 10(1) of the Act,
the excess of his claim over £1,000, the abandonment of the excess shall be
entered at the end of the particulars.

(8) An equity civil bill shall set out as concisely as may be the facts con-
stituting the plaintiff’s claim and the facts upon which the plaintiff relies as
giving the court jurisdiction.

(9) Where reference to a sum of money is made in a civil bill or in the
particulars the sum must be stated in decimal currency.

Notice for further particulars

3—~(1) In any case to which Rule 2(4) does not apply, any party may,
subject to paragraph (3), require any other party, by notice in writing served
before the beginning of a period of fourteen days ending on the entry day, to
furnish further particulars before the beginning of a period of seven days
ending on the entry day.
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(2) Where under paragraph (1) particulats have been duly required and—
(a) have not been furnished within the time specified in the notice; or
(b) if furnished, are in the opinion of the judge insufficient;

the judge may adjourn the case and order sufficient particulars to be furnished;
and any costs occasioned by any such default or insufficiency shall be in
the discretion of the judge. :

(3) Unless the consent of the clerk of the Crown and peace is obtained for
the service of a notice under paragraph (1), any additional costs incurred
thereby shall be in the discretion of the judge.

Proceedings against the Crown

4—(1) Where civil proceedings are brought against the Crown in accord-
ance with the provisions. of the Crown Proceedings Act the Crown may;
within three days from the service of the civil bill, serve a notice upon the
plaintiff or his solicitor, requiring such information as may be reasonably
necessary to show the circumstances in which the alleged liability of the Crown
has arisen, and as to any department and officer of the Crown concerned.

(2) The plaintiff or his solicitor shall, within thiee days from the service
of such notice, serve upon the Crown an answer to the notice containing the
required particulars, and the iplaintiff shall be bound by the statements
contained therein unless at the hearing the judge otherwise directs.

(3) If the plaintiff fails to comply with the requirements of such notice
as aforesaid, the judge shall, subject to paragraph (4), adjourn the hearing and
direct the plaintiff to furnish the required particulars within such time as shall
be specified by the judge. The costs of such adjournment shall be in the
discretion of the judge. ' -

(4) If it appears to the judge, on the application of the plainiiff, that the
furnishing by the plaintiff of the particulars required by the Crown is not
reasonably practicable or is likely to prejudice the plaintiff’s case, the judge
shall not direct such particulars to be furnished; and in any such case an
answer by the plaintiff which omits such particulars shall be deemed to be
a sufficient compliance with the notice; and if such an answer has already
been served the judge may proceed to hear and determine the civil bill without
an adjournment.

Commencement by petition

5.—(1) Subject to Order 27, proceedings under paragraphs (j), () and (m)
of section 16 of the Act shall be commenced by a petition in such one of the
Forms 25 to 28 as may be appropriate,

(2) The petition and two copies thereof shall be delivered to the clerk of
the Crown and peace at his office and he shall, issue same by endorsing on the
petition and on a copy a notice in Form 29 and shall file the petition and return
such endorsed copy for service.

‘(3) The person delivering the petition shall cause such endorsed copy to -
be served in accordance with Order 6 on the person necessary to be served
therewith.
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- ORDER 6
Service (Appendiée’s D and E)

Issue af civil bill

1. A civil bill shall be deemed to have been 1ssued——

(@) so soon as it has been received by a process server (or other person
.authorised by this Order) for service on: any defendant; or

(b) ?fé) )soen as service of it has tbeen accepted by a solicitor under Rule"

4); or
- {¢) without pre]udrce to paragraphs (@) and (b), so ‘soon as an order for

service of a civil bill has been made under Rule 6(2) or so soon as
service declared sufficient under Rule 7 has been effected or so soon as
setvice of a civil bill to which Rule 11 apphes ‘has been effected in
accordance with that Rule; or

(dy where service is by post, as soon as it has been posted or

{e) in an action such as is referred to in Rule 9(2) of Order 3 (where a civil
bill is issued ‘against “the- personal representatives of AB deceased”)
- when a .copy thereof is filed in the Office.

Process servers and their duties

‘server or removed' from or otherwise ceasing to hold the office of process
server shall be published in such manner and at such times as the judge thinks
expedient.

N ¢)) Every process servér who holds office at the "date of coming into -
operation of these Rules shall at the first sittings after such date of the court
for the division in- which he acts as process. server, and every process server
appointed after the coming into operation of these. Rules shall on appointment,
take the oath set out in Form 1.

(3) There shall be payable to a process servér, in addition to any salary
payable to him, the fees set out in Appendix E and such fees shall be paid by
the person on whose behalf service is to be effected -at the time that the
document to be served is sent or delivered to the process server..

(4) ‘Subject to the provisions of this Order, a process server shall serve all
civil bills and other documents received by him-for service.

- (5) Every process server shall keep, in such form-as may be approved by
the judge, a book in which he shall enter the following perticulars in relation

-~ to every civil bill or document received by him for service, that is to say—

* . (@) the names of the plainfiff and defendant

- (b) the cause of action;

(c) the date on which he réceived the civil bill or document for service;

(d) the date on ‘which h¢ served the civil bill or document;

(e) the place where and the name or description of the person on or with
whom the civil bill or document was served -or left; or if the civil bill
or document has not been served on or left with any person, the reason

" why service has not been effected.

(6) A process server shall not accept for service—
(@) any copy of a c1v11 bill unless it is accompanied by the ongmal clvﬂ

{b) any civil bill not duly stamp_ed,
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(7) Every process server shall compare with the original every copy of
each civil bill received by him for service, and before serving such copy shail
endorse his name thereon; and after effecting service shall endorse on the
original civil bill a statement of the day of the week and date upon which,
the manner in which, and the place where such service was effected, and as
to the person (whether the defendant, the husband or wife of the defendant
or a relative or employee of his) on whom the civil bill was served, and shall
sign such statement.

(8) On or before the day following the last day for service, each process
server shall return every original civil bill to the solicitor or other person from
whom he received it. '

(9) As soon as possible after service of a summiary civil bill, the process
server shall return the original, duly endorsed as to service, to the plaintiff’s
solicitor.

(10) It shall be the duty of every process server to attend the sittings
of the court for the division or part thereof for which he has been appointed
and produce his book or books, or in his unavoidable absence to cause such
book or books to be so produced. ' :

(11) In the event of the unavoidable absence or of the illness or death of
a process server, his book or books shall be so produced and verified by some
person who can swear to the handwriting of tlie process server, and on being
so verified shall be prima facie evidence of the matters entered therein.

(12) Where personal service has been effected but the process server does
not know of his own knowledge that the person served is the defendant,
satisfactory proof of the identity of the person served must be given.

(13) Process servers shall lodge their books in the Office when and so
often as the judge may direct; and books so Iodged shall be kept as part of
the records of the court. '

(14) The oath to be taken by a process server at each sitting of the court
shall be in Form 2.

Service of civil bills

3~{(1) A civil bill shall not be served otherwise than in accordance with
this Order. . _

(2) Except where otherwise directed under this Rule or Rules 6, 7, 9 and
11, a civil bill may be served either—

(@) by a process server appointed for the division of the court in which

proceedings are brought or that specified by paragraph (3), or

(b) where service is not required by paragraph (6) or Rule 5 of Order 36

or Rule 6(1) of Order 37 to be made on the defendant in person, by a
solicitor or member of his staff over the age of 16 years, sending, by
registered post ox by first class post using the recorded delivery service,
a copy of the civil bill and any other document required to be attached
thereto in an envelope addressed to the person to be served as stated
in the civil bill.

(3) Subject to paragraph (4) and to Rules 6, 7 and 11, where a person to be
served with a civil bill resides outside the division of the court in which the
proceedings are to be brought, the civil bill shall, unless served under para-
graph (2)(b), be served by a process server for the division within which the
person to be served resides and proof of such service shall be by affidavit to be
filed not later than entry day in the office of the clerk of the Crown and peace
for the division in which the proceedings are to be brought. :
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(4) Where a solicitor represents that he is authorised to accept service of
a civil bill on behalf of any defendant (not being a default or summary civil
bill issued under Order 12 or a civil bill under section 88 of the Judgments
(Enforcement) Act (Northern Ireland) 1969(£), the delivery by any person .of
a copy of the civil bill to that solicitor shall be good service if that solicitor
endorses and signs on the original a memiorandum stating that he is so
authorised as aforesaid and that he accepts sérvice accordingly.

(5) Except where otherwise directed or permitted under this Order, service
of a civil bill shall be effected—

(a) by delivering a copy of the civil bill to the defendant personally; or

(b) by leaving a copy of the civil bill at the defendant’s residence or place
of business with the wifé or husband of the defendant, or with some
relative of the defendant or of the husband or wife of the defendant,
or with an employee of the defendant, the relative or employee being
apparently over the age of sixteen years.

References in this paragraph to a defendant include references to a person
who under the provisions of this Order is to be served with a civil bill.

(6) A civil bill issued under section 88 of the Judgments (Enforcement)
Act (Northern Ireland) 1969 shall be served personally on the defendant
named therein.

(7) Nothing in paragraphs (5) and (6) shall affect the method of serving
documents on a company provided by section 385 of ¢he Companies Act
(Northern Ireland) 1960(g).

(8 In the absence of any statutory provision regulating service of
process, service of a civil bill on a corporation aggregate may be made on the
mayor or other head officer, or on the clerk, treasurer or secretary.

(9) Where a defendant keeps his residence or place of business closed, or
temporarily abandons eitlier, so as to prevent the ordinary service of a civil
bill, it shall be sufficient service to post a copy of the civil bill -on the door
or other conspicuous part of such residence or place of business.

(10) Where a civil bill is issued in an action such as is referred to in Rule
9(2) or (3) of Order 3 and cannot be served because no .grant of probate or
administration has been made, a copy of the civil bill shall be filed by delivery
to the Office as soon as it appéars that the defendant is dead and that it cannot
be served otherwise for the purpose of commencing the action.

Actions for recovery of land
4,—(1) In any action for the recovery of land—
(@) for overholding, the civil bill shall be served—
(i) on the tenant; and
(ii) on any person in actual possession of the land;

(b) for non-payment of rent, the civil bill shall be served on any person
in actual possession of the land as tenant or under-tenant;
(c) on the title, the civil bill shall be served—
(i) on any person in actual possession of the land; and
(ii) on any person who is in receipt of the rents or profits of the land
or any part thereof; and -

® 1969 <. 30 (N.1) (® 1960 c. 22 (N.I)
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(iii) on such other persons as the judge may direct;

50, however, that in relation to an application for possession made
in accordance with Rule 10 of Order 37 the civil bill shall be served
on the judgment debtor instead of on such persons as are referred
to in sub-paragraph (ii) above;

(d) where at least six months’ rent of the land remains unpaid and the
tenant has deserted or otherwise abandoned the land leaving the
premises thereon unoccupied or the land not farmed in accordance
with the rules of good husbandry, the civil bill shall be served—

(i) on the tenant; and
(ii) on any person in actual possession of the land;

(e) where any person has been put into possession or occupation of the
land by permission, or as a servant or caretaker; or as a tenant strictly
at will or on sufferance, the civil bill shall be served on—

(i) the person who has been so put into possession or occupation; or
(if) any persons being or claiming to be in possession or occupation
through or under such person.

(2) Where in any action to which any of the sub-paragraphs (b) to (¢) of
paragraph (1) applies there is no person in actual possession of the land to
which the action relates, a copy of the civil bill shall be affixed on some
conspicuous part of the land.

Persons under disability

5.—(1) Where a defendant or party to any proceeding is a minor, the
civil bill shall be served on his father or guardian or, if he has no father or
guardian, then on the person with whom he resides; but the judge may order
that service effected or to be effected on the minor shall be deemed good
service.

(2) Where a defendant or party to any proceeding is a person of unsound
mind (whether or not so found) the civil bill shall be served on his committee
or, if he has no committee, on the person with whom he resides or under whose
care he is.

Resistance to service; substituted service

6.—(1) Where the judge is satisfied, on an application made by the plain-
tiff either in court or chambers, that the process server has been prevented
by forcible resistance, or by reasonable apprehension of personal injury, from
serving the civil bill upon anyone in person, the judge may order that a copy
of the civil bill be sent by registered post to the person to be served and that
a copy be posted on such courthouse as the judge may direct, together with
a notice stating that such copy is respectively sent and posted by order of the
judge, and that such sending and posting is good service.

(2) Where the judge is satisfied, on an application mad¢ by the plaintiff
either in court or chambers, that for any reason due service of the civil bill
cannot be effected promptly, the judge may make such order for substituted
service, or for notice by advertisement in substitution for service, or other-
wise as he thinks just. :

(3) An order under paragraph (1) or paragraph (2) shall state the day on
which the action will be heard, and a copy of the order shall (except where the
service is to be by advertisement) be posted or served along with the civil bill.
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(49 An application for an order under this Rule may be grounded on an
affidavit stating the facts on which the applicant relies.

Service deeined good
7. The judge may in any case declare the service actually effected sufficient.

Time for service

‘8. Every civil bill other than a summary civil bill shall be served before
the beginning of a period of twenty-eight days ending! on the entry day.

A process server shall, as soon as possible after he has received a summary
civil bill, serve it upon the defendant.

Servzce in special circumstances

9.—(1) ‘Where the judge or clerk of the Crown and peace on the appli-
cation of a solicitor is satisfied of the existence or imminence of such special
circumstances as would render impracticable the service of any civil bill in
accordance with the foregoing Rules of this Order, he may direct or authorise
such service—

(a) to be effected by means of the recorded delivery service; or

(b) to be effected in such other manner and by such person and to be

proved in such manner as he may direct.

(2) Where it would be impracticable to make such an application as is
provided for in paragraph (1) the solicitor for the plaintiff or a partner or
apprentice of his may himself serve the civil bill as if he were a duly appointed
process sefver. A solicitor who serves a civil bill or causes a civil bill to be
served as aforesaid shall forthwith make and shall file in the Office not later
than entry day an affidavit setting forth all relevant facts; and it shall be in
the discretion of the judge to direct that such service be deemed good service.

Application of this Order

10.—(1) Except where otherwise provided by any enactment and subject
to paragraph (2), the foregoing Rules of this Order shall apply mutatis
mutandis to the service of petitions, summeonses, notices or any other docu-
ments required or authorised to be served for the purposes of initiating any
proceedings in a county court.

(2) Rule 2(6)(a), (7) and (8) shall not apply to the service of a petltlon
and such service shall be proved by affidavit of the process server or, where
service was by post, by production of the solicitor’s certificate of posting.

Proceedmgs under the Crown Proceedings Act
—(1) The provisions of this Order relating to personal service shall

not apply to any civil bill or other document required to be served on the

Crown. Service of any such civil bill or document shall be in accordance
with section 18 of the Crown Proceedings Act and may be effected either—
(@) by leaving the civil bill or document at the oﬂice of the person to be
served; or
(b) by sending it by registered post addressed to the person to be served.
(2) A civil bill at the suit of the Crown may by leave of the judge be
served out of Northern Ireland in any case in which leave miglit be granted
by the High Court for the service of a writ of summons out of the jurisdiction.
Where such leave has been given in any proceedings in a county court, the
like leave may be given in respect .of documents to be subsequently served

in those proceedings.
58
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(3) Where leave is sought to serve a civil bill anywhere in Great Britain,
if it appears to the judge that there may be a concurrent remedy in England
or Scotland (as the case may be), the judge shall have regard to the compar-
ative cost and convenience of proceedings within the jurisdiction of the
court, or in the place of residence of the intended defendant, and particularly
to the powers and jurisdiction of the county courts in England, and of the
sheriff courts or small debt courts in Scotland, respectively.

(4) An application for leave to serve a civil bill on a person out of Northern
Ireland shall be supported by affidavit or other evidence—
(@) stating that, in the belief of the deponent, the applicant has a good
cause of action; and
(b) showing—
(i) in what country and place the person to be served is, or may
probably be found;
(ii) whether such person is a British subject or not; and
(iii) the grounds on which the application is made;

and where the judge gives leave for the service of a civil bill or other document
out of Northern Ireland, he shall fix the return day, and in so doing shall
have regard to the distance of the country wherein service is to be effected.

(5) Where leave is given under the preceding paragraphs of this Rule for

service out of the jurisdiction, such service shall, subject to this paragraph,
be effected either—

(a) by posting the document to be served together with a copy of the
relevant order in a prepaid registered envelope addressed to the person
to be served; or

(b) by transmitting such document to an agent of the plaintiff for personal
service by such agent;

but where the person to be served is outside Her Majesty’s dominions there
shall be served on him a copy of the relevant order and a notice of commence-
ment of proceedings to which there shall be annexed a copy of the document
for the service of which leave has been given.

Proof of service by post

12.—~—(1) Where service of a civil bill or other document has been made
by post under these Rules, the person posting the copy civil bill or document
shall endorse on the original his name, the date on which it was posted and
the serial number on the envelope and on the post office certificate of posting.

(2) Evidence of such service shall be given by the production of a certifi-

cate of the solicitor personally in charge of the proceedings on behalf of his
client and such certificate shall be in Form 3 in Appendix D; and—

(i) refer to the original civil bill or document and any other document
attached thereto and the serial number on the post office receipt for
posting and on the envelope containing the copy thereof;

(i) state the contents of the envelope and by whom it was posted;

(iii) exhibit the post office receipt for posting;

(iv) state that, to the best of the knowledge and belief of the solicitor, the
address on the envelope was that of the last known place of abode of
the person to be served;

(v) state affirmatively that the envelope has not been returned by the post
office as undelivered;

(vi) exhibit the relevant post office advice of delivery.
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(3) Every document proved to have been posted and delivered as aforesaid
shall, unless the contrary is shown, be deemed to have been served on the
person to whom the envelope containing it was addressed at the time stated in
the advice of delivery.

ORDER 7
Special defences {Appendix F)

Statement of defence

1. A defendant in an equity suit may, before the beginning of a period
of four days ending on the entry day, serve on the plaintiff a statement in Form
1 disclaiming any interest in the subject matter of the proceedings or admit-
ting or denying any of the statements in the plaintiff’s civil bill, or raising any
question of law on such statements, without admitting the truth thereof, or
he may specify any new fact or document on which he intends to rely as a
defence or which he intends to bring to the notice of the court.

Admission in action for recovery of land

2. In an action for the recovery of land a defendant who admits the title
of the plaintiff to the land or any part thereof and his right to the immediate
possession thereof may, before the beginning of a period of four days ending
on the entry day, deliver to the plaintiff an admission thereof.

Defence in action of trespass, etc.

3. Where a defendant in any action of trespass or in any action in which
the title to any land comes in question (not being an action for the recovery
of the land) intends to rely on a justification of the acts complained of, as
having been done in exercise of any alleged right, he may serve a notice to
that effect, setting out such alleged right, on the plaintiff before the beginning
of a period of four days ending on the entry day.

Tender and payment into court
4—(1) Where the defence is tender, such defence shall not be available
unless before or at the hearing the defendant lodges with the clerk of the
Crown and peace the amount alleged to have been tendered, together with
{)he co}fts of the action up to the time of tender if it was made after action
rought.

(2) Where in an equity suit a defendant intends to rely upon payment
made by him into court, he shall give notice thereof to the plaintiff before
the beginning of a period of four days ending on the entry day.

Set-off and counterclaim :

5.—(1) Where a defendant in any proceedings not being an action for rent
intends to rely upon any set-off or counterclaim, he shall give notice thereof
in writing to the plaintiff and to the clerk of the Crown and peace on or
before entry day.

(2) Where in any action for rent a defendant intends to rely on a deduction
or set-off in respect of debts due by the landlord to the tenant under section
48 of the Landlord and Tenant Law Amendment Act, Ireland, 1860(h) the

() 23 & 24 Vict. c. 154
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defendant shall give notice in writing of such intention stating particulars of
such deduction or set-off to the plaintiff before the beginning of a period of
four days ending on the entry day and, where the defendant intends to rely
on the provisions of section 40 of that Act, he shall lodge with the clerk of the
Crown and peace the money tendered by him as thereby directed and give
notice of such lodgment to the plaintiff before the beginning of a period of
four days ending on the entry day.

Counterclaim against person other than plaintiff

6. Where a defendant desires to set up a counterclaim against a plaintiff
and some other person, he may apply to the judge for an order that the other
person be added as a defendant to the counterclaim and the judge may make
an order accordingly and may give such directions as may be necessary to
enable the questions at issue between the parties to be determined at the
hearing of the action.

Set- oﬁ and counterclazm in proceedings by and against the Crown

the Crown for the recovery of any taxes, duties
or penaltles, a defendant shall not be entitled to avail himself of any set-off
or counterclaim.

(2) In any proceedings by the Crown other than those ref'erred to in para-
graph (1), a defendant shall not be entitled to avail himself of any set-off’
or counterclaim arising out of a right or claim to repayment in respect of any
taxes, duties or penalties.

(3) A defendant shall not be entitled, without the leave of the judge (to be
obtained on application of which notice has been given to the Crown before
the beginning of a period of four days ending on the date of the application)
to avail himself of any set-off or counterclaim if—

(@) the subject matter of the set-off or counterclaim does not relate to the
government department in whose name the proceedings are brought;
- or

(b) the proceedings are brought in the name of the Attorney-General.

(4) In proceedings against the Crown, the Crown shall not be entitled,
without the leave of the judge (to be obtained on application of which notice
has been given to the plaintiff before the beginning of a period of four days
ending on the date of the application), to avail itself of any set-off or counter-
claim if—

{a) the Crown is sued in the name of a government department and the
subject matter of the set-off or counterclaim does not relate to that
department; or

(b) the Crown is sued in the name of the Attorney-General.

Costs

8. The judge, in the exercise of his discretion as to costs, may take into
consideration the extent to which a defendant has or has not availed himself
of such of the powers given by the preceding Rules of th1s Order as were
available to him.
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Entry and Lodgment of civil bills and applications for dismiss
- {(Appendix G)
Entry day
1. The judge for each division shall, for each ordinary sitting of the court
in that division, appoint a day on or before which civil bills are to be entered
or lodged in accordance with the following Rules and in these Orders such

day is, in relation to all proceedings to be heard at those sittings, referred to
as the “entry day”.

Entry of ordinary civil bills

2. All civil bills, other than equity or summary civil biils, intended for
entry or to be proceeded on at the sitting to which the same are returnable
and such summary civil bills as under Rule 13 of Order 12 require to be
entered shall, on or before the entry day, be delivered by the party or his
solicitor entering them o the clerk of the Crown and peace together withi a list
in Form 1 arranged in alphabetical order according to the surname of the
plaintiff, or of the first plaintiff in any proceeding if there is more than one.

Lodgment of equity civil bills

3. The plaintiff in every equity suit shall, on or before the entry day, lodge
with the clerk of the Crown and peace for entry the equity civil bill and a copy
thereof and a copy of any notice or other document served on him by the
defendant or by him on the defendant.

Llsts of defended cases; copies of civil bills for judge

—(1) The several solicitors shall, on or before the entry day, dehver to
the clerk of the Crown and peace a list in Form 1 arranged in like alphabetical
order as aforesaid of all cases in which they have been employed by defendants
to take defence -or to counterclaim or to appear for third parties and such
solicitors shall be deemed to be the solicitors on record for such parties.

(2) In every defended case a copy of the civil bifl and, where there is a
counterclaim, a copy of the counterclaim, shall be made available at the
hearing for the use of the judge.

Entry or lodgment after entry day :

5. No civil bill or defence shall be entered for hearing or received after
entry day without the special order of the judge on such terms, including the
payment of a special entry fee, as the judge thinks fit.

Applications for dismisses

-6—(1) If the plaintiff in any action ordered by the High Court to be heard
or remitted by the High Court for hearing in any county court under the
provisions of any enactment, omits or refuses to lodge the requisite documents,
the defendant may, at any time during the sittings named in the order or the
next succeeding sittings, lodge with the clerk of the Crown and peace a
certified copy of the notice of remittal served on him by the proper officer of
the Supreme Court in accordance with Rule 11(1)(a) of Order 54F of the Rules
of the Supreme Court (Northern Ireland) 1936(f) and the copy of the writ of
summons or other originating process served on the defendant verified by
affidavit, for the purpose of having the action dismissed by the judge.

(® S.R. & 0. 1936 No. 70 (II, p. 2559) (see S.R. & O. (N.1) 1971 No. 153 (p. 734))
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(2) If a plaintiff in any action causes a civil bill to be served on a defendant
and does not enter the civil bill for hearing at the sittings named in the civil
bill, the defendant may at any time during those or the next succeeding sittings
make application for liberty to enter the civil bill for the purpose of having it
dismissed.

(3) Where a defendant lodges the documents mentioned in paragraph (1)
in accordance with that paragraph or an application under paragraph (2) is
granted, the judge shall have the like power, jurisdiction and authority to
dismiss the case and to award costs to the defendant as if the plaintiff had
lodged the order for hearing and other requisite documents or, as the case
may be, entered the civil bill for hearing and had failed to proceed thereon
at the sittings named therein.

(4) In relation to an action to which Order 22 Rule 9(6) applies, para-
graphs (1) and (3) shall have effect as if the reference—

(a) to the plaintiff or defendant were, as the case may be, to the defendant
or plaintiff; and

(b) to a copy of the writ of summons or other originating process were to
the original thereof together with particulars of the counterclaim.

Entry on record of solicitor for plaintiff and defendant

7. The clerk of the Crown and -peace shall enter on record in his book
the name of only one person or firm as solicitor for the plaintiff or for any
defendant and in the case of a firm of solicitors not more than one member
of such firm shall appear or take part in the conduct of any one case without
the leave of the judge.

Prepayment of certain court fees
8. Where any court fees are payable on entry of any proceedings, a duly
stamped requisition in Form 2 shall be lodged at the same time.

Return of civil bills lodged on entry

9. After entry, the original civil bills in equity and probate suits shall be
retained on the court file and in all other cases shall, as soon as practicable, be
returned to the persons lodging them.

ORDER 9
Amendments

Generally
1.—(1) Subject to paragraph (2), the judge may at any time—
(a) amend any defects or errors in any proceedings whether the defect or
error is that of the party applying to amend or not; and :
- (b) add, strike out or substitute any person either as plaintiff or defendant;

and all such amendments as may be necessary for the purpose of determin-
ing the real question in controversy between the parties shall be made, if duly
applied for, and the proceedings shall continue in all respects as if they had
been con&menced in the form in which they appear after the amendment has
been made.
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(2) A person shall not be added as a plaintiff without his consent in
writing, or in the case of a person under disability, without the consent in
wrifing of the next friend or committee. or other person acting on behalf of
the person under disability.

Service on added defendant

2. Where any person is ordered to be added or substituted as defendant,
except under Rule 8, the amended civil bill or other originating process shall
be served on the added or substituted defendant according to the rules applic-
able to the service of a civil bill, and the proceedings as against him shall be
deemed to have begun only on the issue of the amended civil bill. ‘

When amendment may be made
3. Any amendment may be made at any stage of the proceedings by the
judge of his own motion or at the hearing or on notice before the hearing on
“the application of any party.

Abandonment of part of claim ,
4. A plaintiff may, at any time before. an action is called on for hearing
or in opening his case, abandon any part of his claim.

Enlargement of claim

5~(1) Where, upon the taking of an account or on the evidence given at
the hearing, it appears that a plaintiff is entitled to recover an amount larger
than that claimed in his civil bill but not beyond the limit of the court’s
jurisdiction, the judge may, on payment by the plaintiff of the difference be-
tween the court fees paid and those payable on the larger amount, give a
decree for the larger amount.

(2) A decree given under this Rule shall show the amount by which the
claim has been enlarged.

Amount beyond limit of court’s jurisdiction found due on account

6. Where, upon the taking of an account, it appears that a plaintiff is
entitled to an amount beyond the limit of the jurisdiction of the court and he
has not abandoned the excess, he may abandon it and a decree may be given
for so much of that amount as lies within the jurisdiction of the court.

Joinder of defendant under Civil Aviation Act 1949

7.—(1) Notice of an application by a defendant to join any other person
as a defendant pursuant to sections 40 and 49(2) of the Civil Aviation Act
é9;19(jd) shall be served within five days of the service of the civil bill on the

efendant. .

(2) The judge may, as a condition of making the order, require the appli-
cant to give an undertaking signed by him to indemnify the plaintiff against—
(@) the costs of and occasioned by the joinder of the other person; and

(b) any costs which the plaintiff may be ordered to pay to that person.

@) 12, 13 & 14 Geo. 6. ¢. 67.
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Change of defendant
8. Where a person other than the defendant appears at the hearing and
admits that he is the person whom the plaintiff intended to sue, or ought to
have sued, he may, if the plaintiff consents, be substituted for the defendant
z(zing t(lile proceedings shall continue as if he had -originally been made

efendant.

Clerical mistakes and slips

9. Clerical mistakes in decrees or orders or errors arising therein from any
accidental slip or omission may at any time be corrected by the judge ‘or,
with the consent of the parties, by the clerk of the Crown and peace.

ORDER 10
Interpleader proceedings (Appendix H)

Application for relief

1.—(1) Where a person (in this Order called “the applicant”) is under
a liability for any debt or other thing in action, money or goods for or in
respect of which he is or expects to be sued by two or more persons (in this
Part called “the claimants”) making adverse claim thereto, he may apply
to the court for relief by way of interpleader.

(2) The application shall be made to the court in which the applicant is
sued or, if he has not been sued, to the court in which he might be sued.

(3) The applicant shall serve on each of the claimants a summons in
Form 1 or Form 2 as appropriate together with an affidavit showing that—

(@) he claims no interest in the subjéct-matter in dispute other than for
‘charges or. costs; and

(b) he does not collude with any of the claimants; and

(¢) he is willing to transfer the subject-matter into court or dispose of it
-as the court may direct; and

(d) except where the applicant is a defendant, the subject-matter does not
exceed in value the amount for which the court has jurisdiction;

but, where a claimant has commenced proceedings against the applicant in
respect of his claim, a notice in Form 3 in 11eu of a summons as aforesaid
shall be served on that claimant.

(4) Subject to paragraph (5) the summons shall be served, entered, heard
and determined as if it were an ordinary civil bill.

(5) Where the applicant is a defendant the affidavit and summons or notice
shall be served within seven days from the date of the service of the civil bill
on him.

(6) A claimant may within six days from the day on which the summons
and affidavit are served on him, send a notice to the applicant that he has no
claim to the subject-matter in dispute.

Claimants having adverse titles

2. The applicant shall not be disentitled to relief by reason only that the
titles of the claimants have not a common origin but are adverse to and
independent of each other.
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{(a) where the applicant is a defendant—

(i) if the plaintiff does not appear, the action including the interpleader
proceedings shall be struck out; or

(ii) if the claimant does not appear, the judge shall hear and determine
the action as between the plaintiff and the defendant and may make
an order barring the claim of the claimant; or

{(iii) if both the plaintiff and the claimant appear, the judge shall, whether
the defendant appears or not, hear the proceedings and give judgment
finally determining the rights and claims of all parties; or

(b) where the applicant is not a defendant—

() if any claimant does not appear, the judge shall make an order
finally determining the claim as between the applicant and any
claimant who appears and may make an order barring the claim of
the absent claimant; or

¢ii) if all the claimants appear, the judge shall, whether the applicant
appears or nof, hear the proceedings and make an order finally
determining the rights and claims of all parties.

(2) An order in Form 4 or Form 5 barring the claim of a claimant shall
declare the claimant and all persons claiming under him to be for ever barred
as against the defendant or applicant and all persons claiming under him, and
also (where the claimant has sent a notice to the applicant that he makes no
claim) as against the plaintiff or the other claimant and all persons claiming
under him.

(3) Where the claimant has not sent a notice to the applicant that he
has no claim, an order barring the claim shall not affect the rights of that
claimant and the plaintiff or another claimant as between themselves.

ORDER 11
Thixd party procedure (Appendix )

Generally

1.—(1) Where a defendant claims to be entitled to -any contribution,
indemnity or other relief over against any person not a party to the action
(in this Order referred to as a “third party”) he may, before the beginning of
a period of seven days ending on the entry day, serve on the third party in
like manner as a civil bill a third party notice in Form 1, together with a
copy of the civil bill in the action.

(2) A third party notice may be served at any place in Northern Ireland
- and shall be entered in the same manner as a civil bill.

(3) When the third party notice has been served, a copy thereof shall
forthwith be delivered to the plaintiff by post or otherwise and a copy thereof
lodged with the clerk of the Crown and peace.

- Effect of service of notice
2. Subject to any order of the judge, the notice shall have effect as if it
were a civil bill served by the defendant on the third party.

584
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3. The judge at the hearing—

(a) may give such directions or make such orders as he thinks appropri-
ate for determining the issue between the parties; and

(b) may pronounce such decree as the nature of the case may require and
may make such order as to the costs of the third party proceedings
as he considers just.

Application

4. The foregoing Rules shall apply mutatis mutandis where—

(a) a defendant claims to be entitled to any contribution, indemnity or
other relief over against any other defendant; but a third party notice
served on a defendant need not be accompanied by a copy of the
civil bill;

(b) a third party claims to be entitled to any contribution, indemnity or.
other relief over against another person not a party to the action (who
may be known as a “fourth party”); and

(¢) a fourth party or any subsequent party in like case makes a like claim
against a person not a party to the action.

5. In this Order the words “plaintiff” and “defendant” respectively shall
include a plaintiff and a defendant to a counterclaim.

ORDER 12
Default and summary actions (Appendix K)

ParT I
GENERAL

Proceedings which may be commenced and dealt with as default or summary
actions

1.—(1) Proceedings for a debt or liquidated amount, not being
proceedings—

(a) against the Crown;

(b) against an infant or person of unsound mind; or

(©) to recover a debt to which the Moneylenders Acts (Northern Ireland)
1900 to 1969 apply;

may, subject to paragraph (2), be commenced and dealt with as a default
action in accordance with Part II or as a summary action in accordance with
Part ITI.

(2) Proceedings shall not be commenced or dealt with as a summary
action—

(a) where the plaintiff is suing in person; or

(b) where the claim is on foot of a hire purchase or credit sale agreement.

(3) Paragraph (2)(a) shall not, subject to any direction of the court in

relation to any particular proceedings, apply to a solicitor or firm of solicitors
suing for costs.



No. 374 County Courts 1803

0.12 R 26
Part IT

DEFAULT ACTIONS

Default civil bill
2. A default action shall be commenced by a default civil bill in Form 1.

Notices to be annexed to default civil bills

3. There shall be annexed to the copy of a default civil bill served on
the defendant a notice in Form 2 addressed to the plaintiff’s solicitor or, where
the plaintiff is suing in person, the plaintiff and a notice in Form 3 addressed
to the appropriate clerk of the Crown and peace. [

Entry of default civil bill as a default action

4. If, on the expiration of fourteen days from the service of the copy of the
default civil bill and notices, neither the plaintiff’s solicitor nor the plaintiff
nor the clerk of the Crown and peace has received notice from the defendant.
that he disputes his liability for the claim in whole or in part or alleges a
counterclaim, the plaintiff’s solicitor or, where the plaintiff is suing in person,
the plaintiff, may enter the proceedings for hearing by the judge as a default
action.

Proofs requisite for entry of default civil bill

5. Upon entry of the proceedings under Rule 4, the plaintiff shall lodge

in the Office—

(a) the original default civil bill and original notices with endorsements
of service or, where Order 6 Rule 3(3) applies, an affidavit of service,
or, where Order 6 Rule 3(2}(b) or Rule 3(7) applies, the solicitor’s
certificate referred to in Rule 12 of Order 6;

(b) an affidavit in verification of the plaintiff’s claim in Form 4 made by
the plaintiff or on his behalf by some other person who can swear
positively to the facts and sworn within a period of twenty-one days
ending on the entry day;

(¢) a certificate, which may be endorsed on the affidavit given under
paragraph (b) and which shall be given within a period of three days
ending on the entry day, by the plaintiff’s solicitor or, where the plain-
tiff is suing in persom, the plaintiff, that a notice disputing his liability
for the claim in whole or in part or alleging a counterclaim has not
been received from the defendant and either that—

{i) no other communication has been received from the defendant; or

@i) a copy of any such communication so received is attached;

and stating whether any part of the amount claimed in the affidavit

?afdedu'nder paragraph (b) has to his knowledge been paid by the
efendant.

Default decree

6—(1) Upon consideration of the documents lodged under Rule 5 and
on proof of service of the default civil bill and notices under Rule 3, the
judge may without further evidence make a default decree in Form 5 against
the defendant for the sum shown by the documents lodged under Rule 5
to have been due at the date of service of the default civil bill together with
costs but crediting any amount actually paid after such service.
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(2) Where the deféndant fails within the time provided in Rule 4 to give
notice that he disputes his liability for the claim in whole or in part or alleges
a counterclaim but appears and proves to the satisfaction of the judge that
he has just grounds for disputing his liability for the claim in whole or in
part upon the merits or has a counterclaim, the judge may upon such terms
as to costs and otherwise as to him seems ]ust either hear and determine the
case or adjourn the hearing and direct notice thereof to be given to the
parties.

Where defendant disputes claim or alleges a counterclaim

7. Where the defendant gives notice within the time specified in Rule 4
that he disputes his liability for the claim in whole or in part or alleges a
counterclaim, the plaintiff shall enter the action for hearing as an ordmary
civil bill action and subsequent proceedings shall be had as if the action had
been commenced in accordance with Order 5.

~ Part IO
SUMMARY ACTIONS

Summary civil bill
8. A summary action shall be commenced by a summary civil bill in
Form 6.

Notices to be annexed to summary civil bills )

9. There shall be annexed to the copy of a summary civil bill served on
the defendant a notice in Form 2 addressed to the plaintiff’s solicitor and a
notice in Form 3 addressed to the appropriate clerk of the Crown and peace.

Application for summary decree

10. If, on the expiration of fourteen days from the service of the copy of:
the summary civil bill and notices, the plaintiff’s solicitor has not received
notice from the defendant that he disputes his lability for the c¢laim in whole
or in part or alleges a counterclaim, the plaintiff’s solicitor may make appli-
cation in the Office on behalf of the plaintiff for a summary decree to be
made against the defendant. .

Proofs necessary for summary decree
11. Upon such application the plaintiff’s solicitor shall lodge in the
Office—

(a) the original summary civil bill and original notices with endorsements
of service or, where Order 6 Rule 3(3) applies, an affidavit of service
or, where Order 6 Rule 3(2)(b) or Rule 3(7) applies the solicitor’s
certificate referred to in Rule 12 of Order 6

(b) an affidavit in verification- of the plaintiff’s claim in Form 7 made
by the plaintiff or on his behalf by some person who can swear posi-
tively to the facts and sworn within a period of twenty-one days ending
on the date of the application;

(¢) a certificate, which may be endorsed on the affidavit lodged under
paragraph (b) and which shall be given within a period of three days
ending on the date of the application, by the plamtlﬁ’s SOhC1tor that
a notice disputing his liability for the claim in whole or in part or
alleging a counterclaim has not been received from the defendant and
either that—
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(D no other communication has been received from the defendant; or
(ii) a copy of any such communication so received is attached;
and stating whether any part of the amount claimed in the affidavit
made under paragraph (b) has to his knowledge been paid by the
defendant; and

(d) a summary decree in Form 8.

Summary decree

12. On the lodgment in the Office of the documents required by Rule 11
together with an application for a summary decree in Form 9—

(a) where the cletk of the Crown and peace has not received a notice
from the defendant disputing his liability for the claim in whole or in
part or alleging a counterclaim he may issue a summary decree in
Form 8 for the sum shown by the documents lodged under Rule 11
to have been due at the date of service of the summary civil bill
together with costs but crediting any amount actually paid after such
sérvice;

(b) where such a notice has been so rece1ved the clerk of the Crown and
peace shall inform the applicant accordingly and the proceedings shall
continue in accordance with Rule 13 as if such a notice had also been
received by the applicant.

Where defendant disputes liability or alleges a counterclaim or clerk of the
Crown and peace refuses to issue a summary decree

13. Where the defendant gives notice within the time specified in Rule 10
that he disputes his liability for the claim in Whole or in part or alleges
a counterclaim or where the clerk of the Crown and peace refuses to issue
a summary decree, either party may, upon seven days’ notice to the other
party, enter the action for hearing at the next or next but one sitting of the
court and it shall thereupon proceed as if it had been commenced in accord-
ance with Order 5. A copy of such notice shall be lodged in the Office on
entry.

ParT IV
MISCELLANEOUS PROVISIONS

Costs payable in settlement

14. Where a deféendant pays the amount due within fourteen days from
service of the default or summary civil bill and also within that period
pays fifty per centum of the solicitor’s costs in column 2 of Table 3 in Part I
of Appendix ZK together with the plaintiff’s outlay propérly incurred to date
of ‘settlement he shall not be liable for any further costs.

Costs in certain cases

15, Any additional costs incurred by a plaintiff by reason of the fact
that the defendant sent notice disputing his liability for the claim in whole
or in part or alleging a counterclaim to the clerk of the Crown and peace
only and not to the plaintiff’s solicitor or the plaintiff, shall, unless the judge
otherwise directs, be payable by the defendant.
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Decree against one of two or more defendants

16, Where there are two or more defendants and one has failed to give
notice that he disputes his liability for the claim in whole or in pait or alleges
a counterclaim and has not paid the sum due and costs, the plaintif may
proceed in accordance with the foregoing Rules of this Order to have a decree
issued against that defendant, without prejudice to the plaintiff’s right to pro-
ceed with the action against any other defendant.

ORDER 13 ‘
Hearing of proceedings together and selected adtiens (Appendix L)

Generally

1, Actions or. matters pending in the same .court may be heard together
by order of the judge of his own motion or on the application of any party
on notice.

Selected action where several plaintiffs

2.—(1) Where several actions by different plaintiffs against the same
defendant are proceeding in the same court in respect of causes of action
arising out of the same breach of contract, wrong or other circumstances,
the defendant may, on filing an undertaking to be bound, so far as his liability
in the several actions is concerned, by the decision in such one of the actions
as may be selected by the judge, apply to the judge for an order to stay the
actions, other than the one selected, until a decree is given in the selected
action.

(2) An application under this Rule shall be made on notice to the plaintiffs
who would be affected by any order made thereon.

Where a decree given in favour of defendant in selected action

3.~—(1) If a decree in a selected action under Rule 2 is given in favour
of the defendant, the defendant shall be entitled to his costs up to the date
of the order staying proceedings against every plaintiff whose action is stayed,
unless any such plaintiff gives notice to the clerk of the Crown and peace
to enter his action for hearing.

{(2) On a decree-in the selected action being given in favour of the defend-
ant, the defendant shall send to every plaintiff a notice in Form 1 and, if any
such plaintiff gives notice to the clerk of the Crown and peace to enter his
action for hearing, the clerk of the Crown and peace shall appoint a day for
the hearing and send notice thereof to both plaintiff and defendant before the
beginning of a period of fourteen days ending on the day so appointed.

Where decree given against defendant in selected action

4.—(1) If a decree in a selected action is given against the defendant, the
plaintiff in any action stayed shall be at liberty to proceed for the purpose of
ascertaining and recovering his debt or damages and costs.

{2) On a decree in the selected action being given against the defendant,
the clerk of the Crown and peace shall send to each plaintiff a notice in Form
2, and a plaintiff desiring to proceed shall, within one month from the date
of the notice, give to the clerk of the Crown and peace notice to enter his



No. 374 County Courts 1807

0.13 R 56
014 R 1

action for hearing, and on receipt thereof the clerk of the Crown and peace
shall appoint a day for the hearing and send notice thereof to both plaintiff
and defendant before the beginning of a period of fourteen days ending on
the day so appointed.

Selected action where several defendants

5.—(1) Where several actions by the same plaintiff against several
defendants are proceeding in the same court and the event of the action
depends on the finding of the judge on some question common to all of them,
the judge may at.any time select one of them for hearing and stay proceedings
in all the others until a decree is given in the selected action.

(2) After a decree is given in the selected action, unless the plaintiff and
the defendant in the other actions or any of them submit to a decree in accord-
ance therewith, the other actions shall proceed.

(3) On receipt of notice from the plaintiff or defendant in any such action
to enter it for hearing, the clerk of the Crown and peace shall appoint a day
for the hearing and shall send notice thereof to both plaintiff and defendant
before the beginning of a period of fourteen days ending on the day so
appointed.

Time for giving notice to enter action for hearing after decree in selected
action
6. A notice under Rule 3, Rule 4 or Rule 5 to enter an action for hearing
shall be given to the clerk of the Crown and peace within one month from -
the date on which the plaintiff or defendant giving the notice receives notice
of the decree in the selected action or, where an appeal is made against the
decree, of the decision given on the appeal.

ORDER 14
Interlocutory applications (Appendix M)

General procedure

1.—(1) Where by any enactment or by direction of the court any appli-
cation in the course of an action or matter is expressly or by implication
authorised to be made to the court or to the judge or to the clerk of the Crown
and peace or other officer, the following provisions shall apply—

(a) the application shall be made either in or out of court and either
ex parte or on notice in accordance with the terms of the relevant
enactment or direction and in the absence of any express provision to
the contrary the application shall be made on notice;

() where made on notice—

(i) the notice shall be in writing and shall be served on the opposite
party and filed in the Office before the beginning of a period of
two days ending on the day of hearing of the application unless
the judge or clerk of the Crown and peace or, as the case may be,
the other officer dispenses with notice or gives leave for shorter
notice; and

(ii) the party serving the notice shall be responsible for ascertaining
that the judge or clerk of the Crown and peace or, as the case may
be, the other officer will be available to hear the application on the
day, at the time and in the place for which notice is served;
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(¢) an affidavit shall not be necessary unless the judge or clerk of the
Crown and peace or, as the case may be, the other officer otherwise
directs;

(d) upon the hearing of the application the judge or clerk of the Crown
and peace or, as the case may be, the other officer may make such
order as he considers just;

(¢) where the application is made to the clerk of the Crown and peace
or other officer, he may, if in doubt as to the proper order to be made,
refer the application to the judge forthwith or at the next convenient
opportunity and the judge may hear the application and make such
order as he considers just;

(f) where the clerk of the Crown and peace or other officer has made an
order to which this Order applies, any party who is dissatisfied there-
with may apply to the judge on notice to vary or rescind the order and
on the hearing of the application the judge may confirm, vaty or
rescind the order and may make such order as he considers just. This
sub-paragraph shall not apply to an order or direction under Rule
2(3) of Order 21.

. (2) The jurisdiction of the court to hear and determine any application
in the course of an action or matter may, by direction or with the consént
of the judge, be exercised by the clerk of the Crown and peace unless there
is a provision to the contrary in any enactment,

Power to impose terms

2. The judge or, where the application is authorised to be made to the
clerk of the Crown and peace, the clerk of the Crown and peace may, as
a condition of granting any application, impose such terms and conditions
as be thinks fit and, without prejudice to the generality of the foregomg
provisions, may make orders requiring any party to—

(@) give security; or

(b) give an undertaking; or

(¢) pay money into court; or

(d) give a power of re-entry;
and may make such order as to costs as he considers just.

Directions

3. In any action or matter the judge or, where the application is authorised
to be made 1o the clerk of the Crown and peace, the clerk of the Crown and
peace may at any time on the application on notice of any party or of his
own motion give such directions as he thinks proper:

Adjournment

4.—(1) The judge or, where the clerk of the Crown and peace hears the
original application, the clerk of the Crown and peace may at any time and
from time to time upon application or of his own motion, adjourn the hearing
of any proceedings or step in the proceedings either generally with 11berty
to re-enter or for such period not exceeding twelve months as will in his
opinion best meet the ends of justice.

(2) Notice of any such adjournment shall be given by the clerk of the
Crown and peace to all parties and persons interested who are not present
when the order is made.
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(3) If the hearing of the action or matter is adjourned generally, any party
may apply to have a day fixed for the hearing and the clerk of the Crown and
peace shall fix a day for the hearing and give notice to all the parties in
Form 1.

When defendant entitled to ask for security for costs
5—(1) Where a defendant neither resides nor carries on business within
the division of the court in which an action or matter is ~com-menced, he may
apply in Form 2 to the clerk of the Crown and peace, in accordance with
Rule 1, for an order directing the plaintiff to deposit in court a sum of money
as security for his costs.
(2). The application shall be sent to the clerk of the Crown and peace by
post or otherwise—
(a) where the defendant returns the notice sént with a default or summary
civil bill, with that notice;
(b) in any other case within eight days of the service of the civil bill on
him;
together with an affidavit showing a defence on the merits and stating the
grounds of defence.
(3) If the clerk of the Crown and peace refuses the application, he shall
send notice to the defendant in Form 3.
(4) If the clerk of the Crown and peace grants the apphcahon, he shall fix
the amount of the security and shall send to the plamtlﬁ a notice in Form 4.

(5) Where a deposit is ordered—

(@) if the deposit is duly made, the clerk of the Crown and peace shall
send notice to the defendant in Form ‘5;

(b) if the deposit is not duly made, the clerk of the Crown and peace shall
sénd notice to the parties in Form 6, and the action or matter shall be
struck out, and the defendant shall be entitled to recover the costs
incurred by him before the receipt of Form 6, and if such costs are not
paid within fourteen days after demand made therefor, the judge may
on the application of the defendant give a decree for the amount of
such costs together with the costs of the application to him:

Provided that if the deposit is not made in due time, but is made later
the judge may order the action or matter to be reinstated, and the clerk of
the Crown and peace shall send notice thereof to the defendant and inform
him on what day the action or matter will be heard.

Application for interim injunction, etc.
6. Where any party or intending party des1res, before the hearing, an

immediate order—

(@) in the nature of an injunction; or

(b) for the appointment of a receiver; or

(c¢) for taking any accounts; or

(d) for making any inquiries;
he may apply to the judge on affidavit setting forth the facts rendering the
order %Jamedlately necessary and the judge may make such order as he
thinks fit.

Recovery of goods where lien claimed

7.—(1) Where in any action the plaintiff claims the recovery of specific
property other than land and the defendant admits the title of the plaintiff
but claims to retain the property by virtue of a lien or otherwise as security
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for the payment of a sum of nioney, the judge may order that the plaintiff
be at liberty to pay into court, to abide the event of the action, the sum of
money in respect of which the defendant claims to retain the property and
such further sum (if any) for interest and costs as the judge may think fit,
and may order that upon such payment into court the defendant shall return
the property to the plaintiff.

(2) This Rule shall with the necessary modifications apply to a counter-
claim as it applies to a claim.

Preservation, etc., of subject-matter

8. Where a prima facie case of liability under any contract is established,
and there is alleged, as a matter of defence, a right to be relieved wholly or
partially from that liability, the judge may make an order for the preservation
or interim custody of the subject-matter of the action or may order that the
amount in dispute be brought into court or otherwise secured.

Order for detention, etc.

9.—(1) The judge may, upon the application of any patty to an action or
matter, make any order for the detention, preservation, inspection, surveying,
measuring, weighing or analysing of any property, document or thing, being
the subject of the action or matter or as to which any question may arise
therein, and may authorise any person to enter upon or into any land or build-
ing in the possession.of any party to the action or matter, and authorise any
samples to be taken, or any observation, plan, photograph or modél to be
made, or copy of a document or experiment to be made, which may be
necessary or expedient for the purpose of obtaining full information or
evidence.

(2) Where an order is made for inspecting, surveying, measuring, weigh-
ing or analysing any property or making any copy or experiment, or taking
any sample, or making any plan, photograph or model, by any person named
in the order, the order may authorise the clerk of the Crown and peace to
examine upon oath and take the deposition of the person so named as to the
result, accuracy or fairness of what he has done in pursuance of the order, and
may also empower any party to give in evidence the deposition so taken.

Order for sale of perishables, etc.

10. The judge may, upon the application of any party fo an action or
matter, order the sale by a person to be named in the order, of any subject-
matter of the proceedings which—

{a) is of a perishable nature; or

(b) incurs charges for food or keep; or

(¢) -ought for any other sufficient reason to be sold at once.

Prepa; ation of order, etc.

—(1) A draft of an order under Rule 6, 7, 3, 9 or 10 shall be prepared
by the party making the application and shall be settled, signed and sealed
by the clerk of the Crown and peace or, where the order is made by the judge
of his own motion, the clerk of ttie Crown and peace shall prepare, sign and
seal the order.

(2) The order when signed and sealed shall be filed by the clerk of the
Crown and peace who shall issue a certified copy to the applicant or his
solicitor for service.
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Discovery, inspection and production of documents (Appendix N)

Discovery of documents

1—(1) Any party to any proceedings may give notice in writing to any
other party requiring him to make discovery on oath of the documents relat-
ing to any question in the proceedings which are or have been in his possess-
ion or power.

(2) If the party to whom the notice has been given does not comply with
it within three days fromr its receipt, the party who has given the notice may
apply to the judge on notlce for an order directing the other party to make
such discovery.

(3) The judge may at any time make an order for discovery on the
application of a party notwithstanding that notice has not been given, where
the judge is satisfied that there were reasonable grounds for not giving it.

(4) On the hearing of the application the judge may order such discovery
to be made, either on oath or otherwise and either generally or limited to
certain classes of documents as the judge thinks fit, but discovery shall not
be ordered if and so far as the judge is of opinion that it is not necessary
either for disposing fairly of the proceedings or for saving costs.

(5) If an order is made it shall be drawn up by the applicant in Form 1,
settled by the clerk of the Crown and peace and served by the applicant on
the party against whom it is made.

(6) The affidavit to be made by a party against whom an order for
discovery has been made shall be in Form 2 and shall be filed in the Office
and a copy thereof delivered to the party who obtains the order within the
time named in the order.

Inspection of documents

2.—(1) Any party to any proceedings may at any time give to the other
party notice to produce any document in his possession or power which is
relevant to the issues, for the inspection of the party giving the notice and
to permit him to take copies thereof.

(2) Any party not complying with such a notice shall not afterwards be
at liberty to put any such document in evidence unless lie satisfies the judge
that he had some cause or excuse which the judge deems sufficient for not
complying with the notice, in which case the judge may allow the document
o be put in evidence on such terms as to costs and otherwise as he thinks fit.

(3) The party to whom such notice is given shall within two days from
the receipt thereof, if all the documents therein referred to have been set forth
by him in an affidavit of documents, or, if any of the documents referred to in
the notice have not been set forth by him in any such affidavit, then within
four days from the receipt of the notice, deliver to the party giving the same
a notice stating a time within three days from the delivery thereof and the
place at which the documents or such of them as he does not object to produce
may be inspected and stating which, if any. of the documents he objects to
produce and on what grounds.

(4) The inspection shall be given—

(a) where a party is not acting by his solicitor, at his residence or place of

business; or

(b) where a party is acting by a solicitor, at the solicitor’s address for

service;
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but inspection of bankers’ books or other books of account or books in
constant use for the purposes of any trade or business shall be given at their
usual place of custody.

(5) If any party served with a notice under paragraph (1) omits to give
notice of a time -and place for inspection in accordance with paragraphs (3)
and (4), the judge may on application make an order for inspection at such
time and place as he thinks fit.

(6) An application to inspect documents, except such as are referred to
in the affidavits of the party against whom the application is made, shall be
supported by an affidavit showing— ,

{a) of what documents inspection is sought;

~ (b) the grounds on which inspection of them is sought; and
(c) that they are in the possession or power of the other party;
but the judge shall not make an order for inspection of such documents if and
so far as he is of opinion that it is not necessary either for disposing fairly of
the proceedings or for saving costs.

Business books

3.—(1) Where inspection of any business books is applied for, the judge
may, if he thinks fit, instead of ordering inspection of the original books, order
a copy of any entries therein to be furnished and verified by the affidavit of
some person who has examined the copy with the original entries, and ‘the
affidavit shall state whether or not there are in the original book any and if so
what erasures, interlineations or alterations.

(2) Notwithstanding that a copy has been supplied under paragraph (1),
the judge may order inspection or production of the book from which the
copy was made.

Privilege :
4. Where privilege is claimed for any document, the judge may inspect

the document for the purpose of deciding whether the claim of privilege is
valid.

Possession of specified documents ‘

5.—(1) The judge may, on the application of any party to proceedings at
any time and whether an affidavit of documents has or has not already
been ordered or made, make an order requiring any other party to state by
affidavit whether any particular document or class of documents, specified
or indicated in the application, is or has at any time been in his possession,
custody or power, and if not then in his possession, custody or power, when
he parted with the document or documents and what has become of it or them.

(2) The application shall be supported by affidavit stating that in the
belief of the deponent, the party against whom the application is made has,
or at some time has had, possession, custody or power of the particular
document or class of documents specified or indicated in the application, and
that it relates to a matter in question in the proceedings.

Postponement of discovery

6. The judge may postpone any application for discovery or inspection of
documents until after the determination of any issue or question in dispute.
Security

7—~(1) A party making application for discovery of documents may be
ordered to pay into.court as security such sum as the judge thinks fit.
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(2) An order for discovery shall state the amount ordered to be paid into
court, or that payment into court is dispensed with and, where payment
into court is ordered, the party seeking discovery shall with the order for
discovery serve a copy of the receipt for the payment into court, and the
party from whom discovery is sought shall npt be bound to make discovery
unless and until the said copy has been served.

Order for production of documents

8. The judge may at any stage of the proceedmgs order the production
upon oath by any party thereto of any documents in his possession, custody
or power, relating to any question in the proceedings, and the judge may deal
with the documents when produced in such manner as he considers just.

Non-compliarice with the order

9. Where an order for discovery, inspection or productlon of documents

is not complied with—

(a) if the party failing to comply is a plaintiff, the judge may order the
action to be dismissed for want of prosecution or stayed until the order
is complied with;

(b) if the party failing to comply is a defendant, the judge may order
that he be debarred from defending the action altogether -or allowed
to defend only on such terms as the judge thinks fit;

and the judge may make such order as to costs, including the costs of the
proceedings, as he considers just.

Outlay and fees on proceedings under this Order
18. No outlay or fees incurred or paid by any party on or in connection
with any proceedings under this Order shall be repaid to that party by any
other party to the proceedings unless the judge—
(a) is satisfied that in the circumstances of the case it was necessary or
expedient to invoke the provisions of this Order; and
(b) makes an order requiring such repayment.

Order to apply to minors

11, This Order shall apply to minor plaintiffs and defendants and their
next friends and guardians ad litem.

ORDER 16
Sitting in chambers (Appeandix O)

1. The judge may sit in chambers at any time and place and before, at
or after the ordinary sittings of his court for the despatch of such part of
the jurisdiction of his court as can without defriment to the public interest
be heard in chambers, or for such matters as the judge shall from time to time
think may be more conveniently disposed of in chambers than in open court.

Ad]'ournment from court to chambers and vice versa -

—(1) The judge may when sxttmg in open court adjourn for consider-
atlon in chambers any matter which in his opinion would be more conven-
iently disposed of in chambers.

(2) The judge may when sitting in chambers direct any matter to be heard
in open court which he thinks ought to be so heard.
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Mode of proceeding
3. Unless otherwise provided, every application at chambers not made
ex parte shall be made by summons in the Form specified in Appendix O.

ORDER 17
References, accounts and inquiries (Appendix P)

Part 1
REFERENCES UNDER SECTION 61 oF THE Acr

Order for reference

1.—(1) An order under section 61 of the Act for the reference of any
proceeding or question or matter of account to the clerk of the Crown and
peace or other officer (in this Order referred to as “the officer™) for inquiry
or report may be.made at any stage of the proceedings by the judge of his
own motion or on the application of any of the parties.

(2) In making an order for such a reference, the judge may give all such
directions as he thinks fit as to the time and place of the sittings thereof,
notices to the parties affected thereby, the summoning of witnesses and the
time and place for the consideration of the report thereon.

Conduct of reference

2.—(1) Subject to any order of the judge as to the conduct of the

reference—

(a) the officer shall hear any parties entitled to attend, and their counsel
or solicitors;

(b) the officer may inspect any property or thing concerning which any
question arises;

(c) the attendance of witnesses may be enforced by summons and the
inquiry shall be conducted in the same manner. as nearly as circum-
stances permit, as if the inquiry were the hearing of an action;

(d) subject to the provisions of paragraph (3), the officer shall have the
powers of a judge with respect to the administration of oaths, taking
of affidavits, discovery and production of documents and in the
conduct of the inquiry;

(e) the officer may submit or may direct any of the parties to submit for
the decision of the judge any question arising in the inquiry.

(2) Where a matter of account is referred to the officer, the officer, in

addition to any powers conferred by paragraph (1), may—

(a) direct any accounting party to make out and furnish his account with-
in a time to be stated;

(b) give directions as to thé manner in which the account is to be taken
or the inquiry made and as to the bringing of all necessary parties
before the court; .

(c) direct and settle advertisements to be published for creditors or persons
having or claiming an interest in the subject-matter of the proceedings;

(d) direct that any books of account, in which any account required to
be taken has been kept, shall be taken as prima facie evidence of the
truth of the matter therein contained;
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() fix a time for adjudicating on claims;
(f) give such other directions as he may think proper.

(3) Nothing in this Rule shall authorise the officer to commit any person
to prison, or to enforce any order by attachment.

Application of provisions of Part Il

3. The judge may direct that any of the provisions of Part II which he
considers appropriate shall apply to any particular reference under this Part.

Part 11
ACCOUNTS AND INQUIRIES IN EQUITY PROCEEDINGS

Form of primary decree

4. A primary decree in equity proceedings directing accounts to be taken
or inquiries to be made shall be in such one of the Forms 1 to 9 as is
applicable to the case.

General account

5. Unless the judge otherwise orders, every order for a general account
of the estate of a deceased person shall direct an inquiry as to what parts
(if any) of such estate are outstanding or undisposed: of.

Taking of accounts and making inquiries

account be taken or inquiries made—

(@) the account shall be taken and the inquiries shall be made by the
clerk of the Crown and peace or registrar (in this Part referred to
as “the officer”);

(b) the provisions of Rule 2 shall apply; and

(c) the officer shall issue a summons to proceed in the Form specified in.

Appendix O addressed to all parties required or entitled to attend
directing their attendance at his office or at such courthouse or other
place which he considers to be convenient to the parties; and such
summons shall be prepared and served by the party or solicitor having
carriage of the proceedings and shall be returnable not less than
fourteen days from the date of issue.

(2) Where an account is directed to be taken-—

(a) the accounting party shall, unless the judge otherwise directs, make
out his account in writing and verify it by affidavit;

® tht(sl items on each side of the account shall be numbered consecutively;
an

(¢) the account shall be exhibited to the aﬂidavxt which shall be lodged
in the Office.

Advertisements

7—(1) Where an advertisement is published for creditors, incumbrancers,
next-of-kin or persons having or claiming interests in the subject-matter of
the proceedings, the advertisement shall direct the claimants to send to the
officer or to the solicitor having carriage within a stated time their names
and addresses and full particulars of their claims, and the nature of the security
(if any) held by them, and shall fix a date for adJud1catmg on the claims.
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(2) The officer may direct and settle any such advertisement at the time
of the issue of any summons to proceed or at any hearing of the reference
and such advertisement shall before the beginning of a period of fourteen days:
ending on the date for adjudication on claims be inserted by the party or
solicitor having carriage of the proceedings in such newspapers as the officer
shall direct.

(3) On the expiration of the time fixed by the advertisement the officer
may— . _

(@) require an affidavit from the party or solicitor having carriage as to
any claims received by him pursuant to the advertisement and as to
the result of the investigation by that party or solicitor of any such

. claims;

(b) adjudicate on the claims having regard only to those claims of which

he then has notice.

Pedigree and proofs

8. On a request by notice in writing from the officer, every person claiming
as heir-at-law, devisee, next-of-kin or legatee shall, within such time as is
specified in the notice, produce or transmit to the officer any pedlgree or proof
mentioned in such notice.

Surcharge

9. A party seeking to charge an accounting party beyond what he has
by his account admitted to have received, shall give notice to the accounting
party stating the amount sought to be charged and particulars thereof and
shall file a copy of such notice in the Office.

Claims of creditors

10.—(1) The officer may in Form 10 réquire any creditor—

(@) to file an affidavit in support of his claim; or

(b) to attend at the time appointed for adjudicating on claims; or

(0) to produce at any time appointed for adjudicating on claims any deeds
or documents required to prove his claim.

(2) Every secured creditor shall deliver his security at the Office before,
or attend and produce his security at, the time appointed for adjudicating
on claims.

(3) At the time appointed for adjudicating on the claims, the officer shall
take the evidence of the executor, administrator or other accounting party
upon the claims, and may—

(a) allow any of the claims without further proof;

(b) direct an investigation of all or any of the claims not allowed, and
require such further particulars, information or evidence relating thereto
as he may think fit; and

(¢) require any claimant to attend and prove his claim.

(4) The officer shall give notice in Form 11 to every claimant whose claim
has not been allowed.

(5) The officer may allow to a claimant the costs of proving his claim
and any costs so allowed may be added to the claim.

Right of application to the judge

11, Any party may, before the proceedings before the officer are concluded,
apply by way of motion on notice to the judge for his ruling upon any matter
arising in the course of the proceedings.
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 Report to judge

'12—(1) The report of the reference shall be made by the officer by

certificate in writing to the judge in such ong of the Forms 12 to 16 as is

" applicable, and the certificate shall lie in the Office and may be inspected
by any party, and a copy shall be supplied to any party on payment of the
prescribed fee.

(2) The party or solicitor having carriage of the proceedings shall, in
such manner as the officer directs, give notice in ' Form 17 to all parties to
the proceedings that the certificate may be inspected in the Office by any parties
interested therein or affected thereby.

 (3) Any party to the proceedings—

(a) may apply on not less than eight days® notice for the consideration
by the judge of the officer’s certificate;

(b) may, on giving at least four days’ notice to the clerk of the Crown
and peace and the other parties, apply in Form 18 to the judge on the
day fixed for the consideration of the certificate for a variation of the
certificate or for the remittal of the certificate or any part of it for
further inquiry or report.

(4) On the hearing of an application for the variation-or remittal of

a certificate or any part of it, the judge may confirm or vary the certificate
and may make such order thereon in such one of the Forms 19 to 26 or
otherwise as he thinks fit or may remit it or any part of it to the officer for
further inquiry or report.

(5) Where no application is made to vary the certificate, the judge shall,
unless he otherwise orders, confirm the certificate and may make such order
thereon as he thinks fit.

Order on applications for administration or execution of trusts, etc.

13. On an application for the administration of the estate of a deceased
person or the execution of a trust or otherwise involving the taking of ad
account, where no accounts or insufficient accounts have been rendered,
without prejudice to any other power, the judge—

(@) may order that the application shall stand over for a certain
time, and that in the meantime the accounting parties shall render to
the applicant a proper statement of their accounts, and any such order

" shall contain an intimation that in default of compliance, the accounting
parties may be ordered to pay the costs of the proceedings or such part
thereof as the judge may think fif;

(b) where necessary to prevent proceedings by otheér persons, may make
an order with a proviso that no proceedings are to be taken thereunder
without leave of the judge.

Interpretation ,
14. In this Part “claimant” includes creditor and person having or claiming
an interest in the $ubject-matter of the proceedings.

ORDER 18

Receivers
Appointmerit
1. Where before, at or after the hearing of any proceedings it appears to
the judge expedient that a receiver be appointed, such appointment may be
made by the judge of his own motion or on the application of a party.
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Security
2. Every receiver other than an officer of the court shall, unless otherwise.
ordered, give such security to the clerk of the Crown and peace for the faithful

gﬁcharge of his duties, and the payment over of money, as the judge shall -
ect

Remuneration

3. Every receiver shall receive such reasonable remuneration as the judge
may authorise.

Accounts

4.—(1) Every receiver shall deliver at the Office for examination by the
clerk of the Crown and peace such accounts at such time or times as the
judge or clerk of the Crown and peace may direct.

(2) Where the duties of a receiver are continuous, no longer period than
one year shall in any case be allowed between each examination of accounts.

(3) Every such account shall, unless otherwise ordered, be verified by
affidavit.

(4) When any such account has been delivered, the clerk of the Crown
and peace shall fix a time for the passing of the account and shall give notice
thereof to the receiver and to the parties.

Passing account

5. At the time appointed for the passing of the account, the receiver and
any party may, and if required by the clerk of the Crown and peace shall;
attend at the Office and the clerk of the Crown and peace may require the

.receiver to produce any vouchers necessary for verifying the account and .
may disallow any item not proved to his satisfaction.

Certificate of clerk of the Crown and peace

6. The clerk of the Crown and peace shall after examining the account
make and sign a certificate stating the result of the examination.

Review by judge

7. The receiver or any person dissatisfied with the allowance or disallow-
ance by the clerk of the Crown and peace of any item in the account may
within eight days from receiving notice of the signing of the certificate under
Rule 6 apply to the judge on notice for a review of the decison of the clerk
of the Crown and peace, and the judge may make such order on the application
as he thinks fit.

Direct payments by receiver

8. The judge may order the receiver—

{@) to pay from time to time out of any sums that may be in or come into
his hands the head rents or other outgoings payable in respect of, and
the interest upon, any mortgages or other charges upon any lands over
which he is acting as receiver;

(b) to pay over at any time to the party entitled to the beneficial interest
or to the guardian of any minor any accruing rents or interest instead
of ‘paying them into court;

and may authorise the receiver to take credit for such payments in his
accounts. ,
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Payment of balance into court

9. Any balance certified to be due from the receiver shall, subject to any
direction given by the judge on review under Rule 7, be paid into court within
fourteen days from the date of the certificate of the clerk of the Crown
and peace. ‘

Default by receiver

10. Where any receiver has failed to deliver or pass any account or to
make any payment certified to be due from him, the judge may require the
receiver to attend before him to show cause why such default has been made
and may make such order as he thinks fit, including an order for enforcing
any bond or security given by the receiver, and a direction to charge the
receiver with interest at five per centum per annum on any balance which has
remained in his hands for more than fourteen days from the date on which
it was certified to be due, or the judge may discharge the receiver and appoint
another, and may make such order as to costs as he thinks just.

ORDER 19
Assessers

Application for an assessor

1. A party who desires a person of skill and experience in the matter to
which the proceedings relate to be appointed as an assessor to assist the judge
shall, before the beginning of a period of eleven days ending on the day fixed
for the hearing, on notice to the other party lodge in the Office an application
together with the amount of the assessor’s fee, and thereupon the clerk of the
Crown and peace shall send a copy of the application to the judge.

Appointment of assessor
2—(1) Before giving his decision on the application, the judge may hear
both parties. '

(2) If the judge grants the application, the clerk of the Crown and peace
shall give notice to the parties and shall appoint such person who is willing
to act as may be agreed upon by the parties or in default of agreement as may
be specified by the judge.

Refusal of application
3. If the application is refused, the clerk of the Crown and peace shall
so inform the parties.

Absence of assessor ‘

4. If at the time and place appointed for the hearing the assessor appointed
does not attend, the judge may hear the action or matter without his
assistance.

Remuneration :

5. Every assessor shall, unless the judge in the circumstances of any
particular case otherwise orders, receive for each day’s attendance a fee
according to the following scale, together with such sum for his expenses as
the judge or clerk of the Crown and peace shall order—
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Amount of fee
Where the amount claimed—

Does not exceed £20 . . . . . . £2-10
Exceeds £20 and does not exceed £50 . . . . £4-20
Exceeds £50 and does not exceed £100 . . . . £6-30
Exceeds £100 . . . . . . . . £8-40

Fees for adjourned hearing

6. Where a hearing at which an assessor is in attendance is adjourned,
the party who applied for the appointment of an assessor shall forththh
upon the order of adjournment being made deposit in the Office the assessor’s
fee for the day to which the hearing is adjourned.

Costs

7. Any sum paid in respect of -assessor’s fees shall be costs in the
proceedings, unless the judge otherwise orders.

Pilotage Act 1913

8. This Order shall not apply to an appeal under section 28 of the Pilotage
Act 1913(k).

ORDER 20

Axbitration
Fixing of date
1. Where proceedings are, in accordance with section 60 of the Act, ordered
to be referred to arb1trat10n, the clerk of the ICrown -and peace shall cause
the order to be forthwith lodged with the arbitrator thereby appointed who
shall within fourteen days thereafter fix the date of the hearing after
consultation with the parties or their solicitors.

Conduct of arbitrations

2. Every such reference shall be conducted as nearly as may be in the
same manner and in accordance with the same rules and practice as a- hearmg
by a judge.

Restriction on provision of copies of deeds, etc.

3. Where original deeds or documents are available, copies shall be brought
in only by special direction of the arbitrator.

Arbitrator's powers of adjournment, inspection, etc.

4. The arbitrator may hold the hearing at or adjoura it to any place which
he may deem most convenient and may have any inspection or view which
he may deem expedient for the better disposal of the matter before him.

Report to judge; judge’s powers.thereon :

§. The arbitrator to whom any cause or matter or any question or issue
of fact arising therein has been referred may by his report submit any question
arising out of the reference for the decision of the judge or state any facts
specially with power to the judge to draw inferences therefrom, and in any
such case such order shall be made on the submission or statement
as the judge may direct; and the judge shall have power to require any

() 2 & 3 Geo. 5. c. 31.
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explanations or reasons from the arbitrator, and to remit the cause or matter
or any part thereof for further consideration to the same or to any other
arbitrator; or the judge may decide the question reférred to any arbitrator on
the evidence taken at the hearing under such reference either with or without
additional evidence as the judge may direct.

Witnesses’ expenses

6. The expenses of witnesses shall be measured by the arbitrator as nearly
as possible in accordance with the scales prevailing in the court from which
the. arbitration is referred and such expenses shall be set forth in the award
and shall be subject to review by the judge.

ORDER 21
Discontinuance and payment into and out of court (Appendix Q)

Discontinuarice by plaintiff ‘

1.—(1) If a plaintiff desires to discontinue wholly or in part any proceed-
ings against all or any of the parties thereto, he shall give notice thereof in
writing to the party or parties as to whom he desires to discontinue, and pay
or tender therewith the costs incurred by the party or parties up to the giving
of the notice. ‘

(2) Where the payment or tender of costs is not made at the time of
discontinuance of the proceedings or is insufficient, the defendant may apply
to the court at which the proceedings are or would have been heard for a decree
against the plaintiff for such costs and for the costs of attending the court
to obtain such decree, and the judge may make such order as to costs as,
having regard -to any terider made by the plaintiff or other circumstances, he
thinks just. ‘

(3) Where . proceedings .are not wholly discontinued against a party,
costs awarded for the discontinued part of the proceedings shall not without
leave of the judge be recovered before the proceedings are disposed -of.

(4) Discontinuance under this Rule shall not be a defence to any subsequent
proceedings, but if subsequent proceedings are brought for substantially the
same cause of action before the payment of the costs of the discontinued
prggeedi_ngs, the judge may stay the proceedings until the costs have been
paid.

Payment into court )

2.—(1) A defendant in any action may, subject to this Rule, upon notice
to the plaintiff in Form 1 lodge in court in accordance with paragraph (2) such
sum of money as he thinks sufficient to satisfy the plaintiff’s claim, together
with an undertaking in writing to. pay to the plaintiff such sum in respect of
costs and expenses reasonably incurred by the plaintiff up to the date of lodg-
ment as may be .agreed upon between the parties, or in. default of agreement
as may on the application of either party in Form 3, and if necessary after
both parties have been heard, be settled by the clerk of the Crown and peace.

(2) Lodgment in court under paragraph (1) may, -subject to paragraphs

(3) and (4), be made— _
‘ (a) in a remitted action within eight days -of .the date of the order of
remittal or at any time before entry day, whichever is the longer;
(b) in any other action, at any time before the entry day.
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(3) Where the hearing of a remitted action is due to take place before or
within seven days after the expiration of such a period as is referred to in
paragraph (2)(a), the clerk of the Crown and peace on an application made
to him, by motion on notice under Order 14 may give a direction—

(@) postponing the hearing to a date later in the sittings; or

(b) adjourning the hearing to the next sittings; and

(c) fixing the period after lodgment within which the plaintiff may serve

notice of acceptance;

and such a direction shall not be subject to appeal.

(4) The judge in adjourning a case under Rule 3(2) of Order 5 and order-
ing sufficient particulars to be furnished may give leave for the making of any.
lodgment under this Rule, notwithstanding that the period specified in para-
graph (2) has expired and where such leave is given the reference to the entry
day in paragraph (2) shall be construed as a reference to the entry day for the
sitting to which the hearing is adjourned or to such other day as the judge
may specify.

{5) Where under paragraph (1) the clerk of the Crown and peace has
settled a sum for costs and expenses, either party within two days from such
settlement may on notice to the other party and the clerk of the Crown and
peace appeal to the judge against such settlement; and on such appeal the
judge may affirm or vary the sum so settled.

(6) Money shall be paid into court by lodging it at the county court bank
to the credit of the civil bill account in accordance with Order 42 Part I and
where any money is so lodged a copy of the notice sent to the plaintiff under
paragraph (1) shall be lodged with the clerk of the Crown and peace and
a copy shall also be lodged with the bank, such last-mentioned copy being
headed with the additional words “Civil Bill Account”.

(7) Money paid into court shall remain in court subject to further order
unless the plaintiff elects to take it out as hereinafter provided.

Payment out of court

3.—(1) Where money is paid into court under Rule 2 the plaintif may
(subject to any order made by the judge in granting an adjournment such as
is referred to in Rule 2(4)), at any time before the opening day of the sitting
at which the action is to be heard or subsequently with the consent of the
defendant, or in a remitted action within any period fixed under Rule 2(3)(c),
sign and serve on the defendant and lodge with the clerk of the Crown and
peace a notice in Form 2 accepting the amount in satisfaction of his claim.

(2) Subject to paragraphs (4) and (5), where money is accepted under
paragraph (1) all proceedings in the action as between the plaintiff and the
defendant who has paid the money into court shall be stayed, and the money
paid into court shall be paid out to the plaintiff without the necessity of any
decree or order of the court, and the said defendant shall not be liable to any
further costs other than those payable under the undertaking given under
Rule 2(1).

(3) Within seven days from the day on which the parties agree on, or the
clerk of the Crown and peace settles, the amount due for costs and expenses
under an undertaking given under Rule 2(1), or within seven days from the
determination by the judge of any appeal under Rule 2(5), the defendant shall
pay that amount to the plaintiff, and in default the clerk of the Crown and
peace may, on the application of the plaintiff of which at least seven days’
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notice has been given to the defendant, issue a decree in Form 4. The costs
of the application and the decree shall be in the discretion of the clerk of the
Crown and peace.
(4) Where notice of acceptance undér paragraph (1) is served by or on
behalf of a plaintiff under legal disability—
- (@) the money paid into court shall not be paid out without an order of
the judge;

(b) a notice of intention to apply to the judge for approval of such
acceptance shall also be served on the defendant and lodged in the
Office;

(¢) the application to the judge shall be made at the time when the action
would, if no notice of acceptance had been served, have been heard
by the judge; and

(d) the plaintiff shall be entitled to his costs of the application unless the
judge otherwise directs.

{5) A plaintiff ih an action for libel or slander who takes money out of
court may apply for leave to make in open court a statement in terms approved
by the judge in chambers. The clerk of the Crown and peace shall after
consultation with the judge fix a time for the hearing of the application by
the judge in chambers and shall give at least three days® notice of the hearing
to the plaintiff and the defendant and a copy of the proposed statement shall
be sent with the notice to the defendant. The application shall be heard
“by the judge in private. The costs of and in connection with any such appli-
cation and of the making of the statement in open court shall be in the
discretion of the judge. '

Costs

.—(1) Where money has been paid into court by any defendant and the
plaintiff does not serve notice of acceptance under Rule 3 and does not obtain
a decree against that defendant for an amount, exclusive of costs and expenses,
greater than that paid into court, then— :

(a) where the plaintiff is not under legal disability, he shall not be entitled
to any costs against the defendant and shall be liable for the costs of
that defendant based on the amount lodged; or

(b) where the plaintiff is under legal disability, costs shall be in the
discretion of the judge.

(2) Where a defendant becomes entitled to costs under this Rule such

costs shall be paid to him out of the money paid into court before any payment
out of the said money is made to the plaintiff. .

Payments into court not to bé communicated to judge

5., Where money has been paid into court under Rule 2 that fact shall
not be communicated to the judge before the determination of all questions
of liability and the amount of debt or damages. .

Decree

6. Where money has been paid into court by any defendant and the plaintiff
does not serve notice of acceptance, a decree in favour of the plaintiff shall
be in such one of the Forms 5, 6, 7, 8 or 9 as may be appropriate.

Payment into court by defendant to counterclaim

7. Rules 2 to 6 shall apply mutatis mutandis in relation to payment into
court by a defendant to a counterclaim.
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Application )
8. Rules 2 to 7 shall not apply—
(a) to an action where the defence is that of tender before action brought;
or
(b) to- actions in wh1ch the title to any corporeal or incorporeal heredita-
ment comes in question.

ORDER 22 _
Transfer, remittal and removal of proceedings (Appendix R)
Part 1
TRANSFER OF PROCEEDINGS FROM ONE COUNTY COURT TO ANOTHER

Generally

in accordance with the provisions of Order 1,
been duly commenced in a county court against a defendant who does not
reside or carry on business within the division of that court and the defendant
desires the action to be transferred to the court for the division in which he
resides or carries on business, he may apply ex parte in writing without fee
to the court in which the action was commenced for an order transferring
the action to the other court, and the judgé of the court in which the action
was commenced may, if after considering the application and the question
whether the claim is disputed he thinks that it would be a hardship on the
defendant for the action to proceed in the court in which it was commenced,
order the action to be transferred to the other court.

(2) The judge may, if he thinks fit, before dealing with an application
under paragraph (1), cause notice to be given to the plaintiff that the application
has been made and of the day and hour when the plaintif may attend and
be heard, and may if necessary adjourn the hearing of the action.

Where judge has interest in subject-matter

2. If the judge of a court has an interest in the subject-matter of any
proceedings in that court, he may, and if so requested by any party shall, order
th(eim to be transferred to some convenient court of which he is not the
juage.

Where officer of court is a party :
3. Where any party to proceedings is an officer of the court, the judge

may, and on the application of the opposite party shall, direct the hearing to-

take place at some convenient court of which such party is not an officer..

Where proceedings commenced in wrong court ‘
h4 Where proceedings are commenced in the wrong court, the ]udge may
either—
(@) transfer the proceedings to the court in which they ought to have been
commenced; or :
(b) with the consent of the parties order that the proceedings shall contmue
in the court in which they were commenced; or
(c) order the proceedings to be struck out, and, if it appears to the ]udge
that the plaintiff knew or ought to have known that the proceedings
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should have been commenced in another court, may make such an order
as to costs as he might have made if the proceedings had been heard
and determined in favour of the defendant.

Transfer with or without an application

5.—(1) Any transfer of proceedings from one county court to another
authorised by the Act or Rules 2 to 4 may be made by the judge of his own
motion, or on the application of any party on not less than three¢ days’ notice
to the clerk of the Crown and peace and all parties who -may be affected.

(2) The order shall be in Form 1.

Procedure on transfer

6, Where a transfer is ordered, the clerk of the Crown and peace of the
court in which the proceedings are pending shall send to the clerk of the Crown
and peace of the other court a certified copy of all the entries in the books
of the first mentioned court together with all the documents in his custody
relating to the proceedings and the clerk of the Crown and peace of the court
to which the proceedings are transferred shall appoint a day for the hearing
and send notice of hearing in Form 2 to all parties interested; and all subse-
quent proceedings. shall be taken in that court.

Costs

7. The costs of the certified copies of the entries in the books of the court
and of transmission shall be paid in the first instance by the party on whose
application the transfer has been made, or if made by the judge of his own
motion, by the plaintiff, without prejudice to the question how they will
ultimately be borne.

T'ransfer of mdney to another court

on application in that behalf or of his
own motlon order any money wh1ch is being administered by his court to
be transferred to another county court if he is of opinion that it may be more
conveniently dealt with in that court.

(2) Where such an order is made, the clerk of the Crown and peace shall
transfer the money to the other court in accordance with Order 42, Rule 10,
and send a certified copy of the proceedings to the clerk of the Crown and
peace of the other court.

Part I¥
PROCEEDINGS REMITTED FROM THE HicH COURT

‘ Lodgment of documents in and entry of remitted actions

by the ngh ICourt to be heard, or remitted by the High Court for hearmg
in a county court, the plaintiff shall lodge the original writ of summons or
other originating process with the clerk of fne Crown and peace of the court
for the division named in the order for hearing.

(2) In proceedings within the equity jurisdiction of the court, the writ of
summons or other originating process shall be lodged in the Office on or before
the entry day for the sittings of the court named in the order for hearing.

~(3) In ail other proceedings the writ 6f summons or other originating
process shall be lodged in the Office on or before entry day for the sittings

59
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-of the court named in the order for hearing together with a list in Form 1
of Appendix G arranged in alphabetical order according to the surname of
the plaintiff or of the first plaintiff in any proceedings if there is more than
one. .

(4) For the purposes of paragraph (3), remitted actions may be included
in a list lodged under Order 8 Rule 2 but shall be distinguished in that list
from other actions included therein.

(5) Before lodging the writ of summons or other originating process in
accordance with this Rule, the plaintiff shall ascertain that the clerk of the
Crown and peace has received a copy of the order of remittal and all
documents filed in the proceedings in the High Court in accordance with
Rule 11(1)(d) of Order 54F of the Rules of the Supreme Court (Northern
Ireland) 1936(1) and shall at the time of such lodgment attach to the summons
or other process a certified copy of the notice of remittal served on him by the
poroper officer of the Supreme Court in accordance with Rule 11(1)(a) of that

rder.

(6) Where the only issue in the action remitted for hearing in a county
court arises solely on a counterclaim by a defendant, this Rule shall apply
as if for references to the plaintiff and to the original writ of summons or other
originating process there were substituted references to the defendant and to a
copy of such writ or other process together with particulars of the counter-
claim, as the case may be. :

Money received from High Court for minor, etc.

10.—(1) Where money has been received by a county court under section
99 of the Act for the benefit of a minor or a person of unsound mind or a
widow, the clerk of the Crown and peace shall send to the next friend,
guardian ad litem, committee or widow, as the case may be, notice in Form 3.

(2) An application to the court as to the mode of dealing with the money
and any interest thereon may be made by or on behalf of any “person
interested.

(3) The money and any interest thereon shall be invested, applied or
otherwise dealt with for the benefit of the minor, person of unsound mind
or widow as the judge or, with the leave of the judge, the clerk of the Crown
and peace shall from time to time direct.

(4) The judge or clerk of the Crown and peace may direct that any costs
or expenses in connection with any of the matters referred to in this Rule
shall be paid out of the money and any interest thereon and that any invest-
ments may be sold for that purpose.

Costs payable out of money received

11. Where an order has been made by the High Court for payment of
any costs to a solicitor out of the money recovered, the amount of such costs,
if not paid before the money was received by the county court, shall, on the
application of the solicitor, supported by the certificate of the taxing master
or other appropriate officer of the High Court, be paid out of the money
received, and any investments may be sold for that purpose if the judge or,
in his absence, the clerk of the Crown and peace thinks fit.

Judge may require p.roductz'onv of writ, etc.
12. The judge may at any time require a next friend, guardian ad litem,

committee or widow to obtain and produce the writ, pleadings and any other
document used in the proceedings in the High Court.

@ S. R. & 0. 1936 No. 70 (II p. 2559) (see S. R. & O. |(N.1) 1971 No. 153 (p. 734))
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Part 1T

REMOVAL OF PROCEEDINGS TO THE HicH COURT

ProCedure on removal

any proceedlngs from a county court to the ngh Court, the clerk of the Crowsn
and peace shall—
{a) make and certify copies of all entries in the books-of the court relating
to the proceedings and send them to the proper officer of the High
Court, together with all documents filed in the proceedmgs :

(b) The costs of removal shall be paid as provided in Rule 7.
ORDER 23

Refercnces to the European Court (Appendix S)

Interpretation
1. In this Order—

“the Buropean Court” means the Court of Justice of the European
Communities; and
“order” means an order referring to the European Court for a
preliminary ruling under Article 177 of the Treaty establishing the
European Economic Community, .Article 150 of the Treaty
_establishing the European Atomic ‘Energy Community or Article
41 of the Treaty establishing the European Coal and Steel Commumty

Making of order _ ‘ : _

2-—(1) The court may make an’ order at any stage in the course of
an action or matter whether of its own motion or on: -application by a
party before or at the hearing thereof. |

2) Where an application for an order is made before the hearmg
nothing in Rule 1 of Order 14 shall be construed as authorising the
hearing of the application other than by the judge in person .and that Rule
shall apply accordmgly

Schedule to order to set out request for ruling
3. An order shall be in the Form set out in' Appendix S and shall set
out in a schedule the request for the preliminary ruling of the European
- Court and the court may give directions as to the manner and form in which
‘the schedule is to be prepared.

Stay of proceedings pending ruling

4, The proceedings it which an order is made shall, unless the court
. otherwise orders, be stayed until the European Court has given a preliminary
ruling on the question referred fo it. o

Transmission. of order to the European Court

5. When an order has been made the clerk of the Crown and peace
shall send a copy thereof to the parties and to the Registrar of the European
Court: but, where there is a right of appeal against the order he shall not do
so, unless the court otherwise orders, until the time for appealing has expired
or, as the case may be, until any appeal has been decided or disposed of.
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ORDER 24

Evidence (Appendix T)
Part I
GENERALLY

Admission by any party -

1. Any party to an action or matfer may give notice to any other party
that he admits the truth of the whole or any part of the case of the other
party, and no expenses incurred after the receipt of the notice in respect of
the proof of any matters admitted therein shall be allowed.

Evidence to be taken orally

2. Save as otherwise provided by these Rules, the evidence of witnesses
at the hearing of any action or matter shall be taken orally on oath, and where
by these Rules evidence is required or permitted to be iaken by affidavit,
it shall nevertheless be taken orally on oath if the ]udge, on any application
before or at the hearing, so directs.

Petitions

3. Evidence in support of or in opposition to a petition may be by affidavit’
unless the judge otherwise directs.

Power to order proof by affidavit
) 4—(1) Subject to paragraphs (2) and (3), the judge may at any time order
that—
(a) any particular fact or facts may be proved by affidavit; or
. (b) the affidavit of any witriess may be read at the hearing on such con-
ditions as the judge thinks reasonable; or
(c) any witness whose attendance in court ought for some sufficient cause
to be dispensed with be examined by interrogatories or before an
examiner.

(2) Where it appears to the judge that any party bona fide desires the
production of a witness for cross-examination and that the witness can without
undue expense be produced, an order shall not be made authorising h1s
evidence to be given by affidavit.

(3) Nothing.in any order made under paragraph (1) shall affect the power
of the judge at the hearing to refuse to admit evidence tendered in accordance
with any such order if in the interests of justice he thinks fit to do so.

Use of affidavit without order

5. Where a party desires to use at the hearing an af_ﬁdav1t by any witness.
as to particular facts as to which no order has been made, he may, before the
beginning of a period of six days ending on the day of the hearing, give notice,
accompanied by a copy of the affidavit, to the party against whom it is to be
used, and unless the last mentioned party, before the beginning of a period of
three days ending on the day of the hearing, gives notice to the other party
that he objects to the use of the affidavit, he shall be taken to have consented
to the use thereof and the affidavit may be used at the hearing unless the
judge otherwise orders.
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Use of affidavits, etc.
6. Where an affidavit or deposition is used in evidence by or on behalf
of a party, the whole affidavit or deposition shall be put in by that party:

Evidence in mitigation of damages for libel or slander

7. In an action for libel or slander, the defendant shall not, without leave
of the judge, give evidence in chief, with a view to mitigation of damages, as
to the circumstances in which the libel or slander was published or as to the
character of the plaintiff, unless before the beginning of a period of seven days
ending on the day of the hearing he furnishes particulars to the plaintiff of the
matters as to which he intends to give evidence.

Notice of conviction, etc.

8.—(1) Any party to proceedings who 1ntends in reliance on section 7
or 8 of the Civil Evidence Act (Northern Ireland) 1971(m), to adduce evidence
of a conviction, finding of adultery or an adjudication of paternity shall serve
on every party to the proceedings notice in Form 9 of such intention with
‘particulars of—

(a) the conviction, finding or adjudication and the date thereof;

(b) the court or court-martial which made the conviction, finding or
adjudication; and

(c) the issue in the proceedings to which the conviction, finding or adjudi-
cation is relevant.

(2) Where the plaintiff or any party initiating proceedings serves such
notice he shall annex it to the civil bill or other process and to any copy served
on any other party.

(3) Where a defendant or party other than the plaintiff or a party initiating
the proceedings serves such notice, it shall be served within ten days of
service of the civil bill or other process upon him.

(4) If a party upon whom mnotice is served under this Rule—
(a) denies the conviction, finding or adjudication; or

(b) alleges that it was erroneous; or

{c) denies that it is relevant to any issue in the action;

he shall, within ten days of service of the notice, serve a counter-notice in
Form 10 on the party by whom the notice was served and on any other party
to the proceedings.

(5) Nothing in this Rule shall apply to evidence intended solely to impeach
the credit of a party or witness and which is not otherwise relevant fo any
issue in. the proceedings.

Witness summons

9.—(1) Subject to paragraph (2), where any party to any action or other
proceedings desires a person to be summoned as a witness to give oral evidence
at the hearing in court or to produce at the hearing in court a document in
his possession or control, the clertk of the Crown and peace, or other officer
of the court authorised by him for the purpose, shall, on the application of
the party, issue a witness summons in Form 1 together with a copy thereof.

(m) 1971 c. 36 (N.L)
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(2) Where the clerk of the Crown and peace has reason to believe that any
application for a witness summons, not being an application by a party through
his solicitor, is frivolous or vexatious, he may refer the application to the judge
and the judge may thereupon direct the issue of the summons or otherwise
deal with the matter as to him seems just.

(3) The applicant shall, if the clerk of the Crown and peace or such other
officer as aforesaid so requests, produce the civil b111 or other originating
process.

(4) Each original summons shall bear a stamp of the prescribed amount
and each such summons and each copy thereof shall be intituled as in the
civil bill or other originating process to which it relates and shall contain
the name of one witnéss only but, where the application is made by a party
;r)lluough his solicitor, may as regards the name of the witness be issued in

ank.

(5) Unless the judge otherwise directs, the summons shall, a reasonable
time before the day fixed for the hearing, be served by the delivery of a copy
thereof to the witness personally by—

(a) a process server for the district in which the witness resides; or

(b) the solicitor for the party issuing the summons or a solicitor acting as

an agent for such solicitor or some person over sixteen years of age
employed by either solicitor to serve the document.

{6) Where the summons is to be served by a process server, any money
to be paid or tendered under paragraph (7) shall be sent to him together
with the summons and the copy thereof.

1¢)} There shall be paid or tendered to the witness at the time of service
of the summons a viaticum consisting of—
(@) such sum, not being less than five pence, as shall reasonably cover
his expenses in travelling to and from court; and
*(b) if the person summoned is not a party to the proceedings, an additional
sum of twenty-five pence.

(8) The endorsement of service of a witness summons shall be in Form 2.

Order for bringing up prisoner to give evidence

10.—(1) The application for an order under section 59 of the Act for
bringing up before a court any person confined in any prison or place under
any sentence or under commitment for trial or otherwise to be examined as
a withess in any proceedings pending in a county court may be made at any
time to the Office.

_(2) The order shall be in Form 3.

Notice to admit specific facts

18.—(1) Any party may by notice in Form 4 call on any one or more
than one of the opposite partles to admit, for the purpose of the action only,
any specified facts mentioned in the notice. :

(2) If the party served with the notice does not admit the facts mentioned
in the notice by dehvermg a written admission thereof in Form 5 within
three days-after receiving the notice, he shall pay the costs of proving such
facts, irréspective of the result of the action or matter, unless the judge
otherwisé orders:
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Provided that— )

(a) any admission made in pursuance of the notice shall be used only for
the purposes of the particular action or matter, and shall not be used
against the party making it on any other occasion, or in favour of any
person other than the party to whom it is made; and

(b) the judge may for good and sufficient cause and on such terms as to
him seem just at any time allow any party to amend or withdraw any
admission so made.

Notice to admit documents

i2.—(1) Where a party desires to adduce any document in evidence, he
may, before the beginning of a period of six days ending on the day of the
hearing, give notice to any other party who is competent to make admissions
requiring him to inspect and admit the document.

(2) The expenses of proving any document shall not be allowed unless
such notice has been given, except in cases where, in the opinion of the judge
at the hearing, the omission to give notice has not substantially increased the
expense. :

Notice to produce
13. A notice to produce documents may be in Form 6.

Evidence of service of notice to admit or produce

14. An affidavit of a party or his solicitor, or some person in the employ-
ment of such solicitor, or his solicitor agent of the service of a notice to admit
or produce and of the time when it was served, together with a copy of the
notice to admit or produce, shall be sufficient evidence of the fact and time of
service.

Documents produced from proper custody and office copies of judgments and

decrees of other courts

15.—(1) Where a document which would, if duly proved, be admissible
in evidence, is produced to the court from proper custody, it shall be admitted
without further proof if —

(@) in the opinion of the judge it appears genuine; and

(b) no objection is taken thereto;

and, if the admission of any document so produced is objected to, the judge
may adjourn the hearing for proof of the document and, if it is proved, the
party objecting shall pay the costs occasioned by the objection, unless the
judge otherwise orders.

(2) In every proceedings before a county court, an office copy of any
judgment, decree or order made by or before any court in Northern Ireland
and certified to be a true copy by the proper officer of such court shall be
deemed and taken as prima facie evidence of such judgment, decree or order.

Evidence of court records ‘

16. A copy of any entry in a book or other document prescribed for the
purpose of keeping a record of or in relation to any proceedings in a county
court shall for the purposes of section 143 of the Act be authenticated by
a certificate endorsed on the copy, which copy shall be signed by the clerk of
the Crown and peace.
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Proof of valuation of lands
17. Without prejudice to any other enactment regarding proof of the
valuation of lands, a copy or extract certified by the Commissioner of Valua-
tion or an officer on his behalf to be a true copy of the valuation list relating
to those lands or part thereof shall, for the purposes of any proceedings in a

county court, be sufficient proof of the valuation of such lands until the con-
trary is shown. :

Proof of handwriting

18. In any proceedings the judge may, upon such terms as he may think
proper, receive in evidence proof of the handwriting of any party or of any
subscribing witness to any instrument whatsoever.

Practice as to taking evidence .

19. The practice with reference to the examination, cross-examination and
re-examination of a witness at the hearing of an action shall extend and be
applicable to -oral evidence taken in any proceedings at any stage.

Order for examination of witnesses out of court

20.—(1) The judge may, at any stage of any proceedings, make an order
for the examination on oath of .any person (in this Rule called “the witness™)
at any place in Northern Ireland.

(2) The examination may be ordered to take place before—

() any officer of the court making the order; or

(b) the clerk of the Crown and peace for the district in which the witness
resides or carries on business or the deputy of such clerk of the Crown
and peace; or

(¢) in special circumstances such other person as the judge inay appoint.

(3) The order may require the attendance of the witness—

(a) for examination; or

(b) to produce any document which he could be compelled to produce at
the hearing of the proceedings.

- {(4) The order shall be in Form 7 and shall be served on the witness
personally a reasonable time before the day fixed for the examination and at
the same time there shall be paid or tendered to the witness the sums prescribed
by Rule 9(7).

(5) The party on whose application the order was made shall furnish to

the person taking the examination (in this Rule called “the examiner™) copies

of all documents necesary to inform the examiner of the questions in issue
between the parties.

(6) The parties shall be at liberty to attend the examination with or with-
out counsel or solicitors.

(7) The examiner may administer an oath to the wi.tness who may be
examined, cross-examined and re-examined as at the hearing of an action.

{8) The deposition shall be taken down in writing—

(@) by or in the presence of the examiner; and

(b) by question and answer.
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(9) The examiner may put any question to the witness as to the meaning
of any answer or as to any matter arising in the course of the examination.

(10) The examiner shall not have power to decide upon the materiality or
relevancy of any question but, if a question is objected to, he shall take down
the question and the answer thereto and make a note of the objectlon on the
deposition.

(11) If the witness objects to any question put to him before an examiner,
the question and the objection shall be taken down by the examiner and the
validity of the question shall be decided by the judge.

(12) If the witness refuses—

(a) to aitend; or

(b) to be sworn; or

(¢) to answer any lawful question; or
(d) to produce any document;

a certificate of such refusal shall be made and signed by the examiner and
filed in the Office, and the party requiring the attendance of the witness may
apply to the judge for an order directing the witness—

(i) to attend; or

(i) to be sworn; or

(iii) to answer any question; or

(iv) to produce any document;
as the case may be, and the judge may thereupon make such order as he
thinks fit.

(13) The examiner may, and if need be shall, make a special repost to the
judge touching the examination and the conduct or absence of the witness,
and the judge may thereupon direct such proceedings or make such order
as he thinks fit.

{14) When the examination of the witness has been concluded, the
deposition shall be read over to the witness and shall be signed by him in
the presence of such of the parties or their representatives as may attend, and
shall be signed by the examiner and filed in the Office.

(15) If the witness refuses to sign the deposition, the examiner shall make
a note of the refusal on the deposition, and the deposition shall be admissible
in evidence notwithstanding that it is not signed by the witness.

(16) The deposition shall not be admitted in evidence at the hearing
unless—

(@) the witness is dead or out of Northern Ireland or unable from sickness
or other infirmity to attend the court; or

(b) the parties consent to its being admitted; or

(¢) the judge directs it to be put in;
but, subject as aforesaid, the deposition shall be admissible in evidence, saving
all just exceptions, without proof of the signature of the examiner.

(17) Costs, fees and expenses pursuant to an order under this Rule shall
be in the discretion of the judge and shall be of such amount and payable by
such party as the judge shall determine.

59A
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Affidavits
—(1) Subject to any Rule or Form to the contrary all affidavits shall—

(a) be expressed in the first person; and

(b) be drawn up in paragraphs and numbered; and

(c) indicate that the deponent is af least sixteen years of age; and

(d) be made by some person who has knowledge of the facts, stating—
(i) the deponent’s residence and occupation; and A

(ii) what facts are within his own knowledge, and his means of know-
ledge; and '

(iii) what facts are deposed to on information derived from other
sources and what the sources are.

(2) Where a party is a corporate body, any affidavit required or authorised
by any enactment (including these Orders) to be made by that party may be
made by a director, secretary or other officer authorised by the corporate body
for that purpose.

(3) In any affidavit made by two or more deponents the names of all the
deponents shall be inserted in the jurat, but if the affidavit of all the deponents
is sworn at one time before the same person, it shall be sufficient to state that
it is sworn by both or all of the above-named deponents.

(4) Every affidavit shall be intituled in the action or matter in which it is
sworn and a note shall be appended to every affidavit stating on whose behalf
it is filed, and the note shall be copied on every office or other copy furnished
to a party.

(5) An affidavit shall not be filed which has been sworn before a person
who, when it was sworn, was a party to the proceedings, the solicitor acting for
the parl;y on whose behalf it is to be used or such sol1c1tor s agent, partner
or cler

(6) Before any affidavit is used it shall be filed in the Office but in an
urgent case the judge may make a decree upon the undertaking of the party
to file any affidavit used by him before it is filed, but the decree shall not be
issued until the affidavit has been filed.

(7) Where a party desires to cross-examine a deponent who has made an
affidavit filed on behalf of the opposite party the followmg provisions shall
apply—

(@) he may serve on the opposite party a notice requiring the production -

of the deponent for cross-examination at the hearing;

(b) if the party served with the notice does not produce the deponent at
the hearing, he shall not be entitled to use the affidavit as evidence with-
out leave of the judge;

(¢) a witness summons may be issued on the application of the party
served with the notice for the purpose of summoning the deponent to
attend for cross-examination.

(8) Unless the judge otherwise orders, no affidavit shall be filed or used
in any proceedings—

(a) which is blotted so as to obliterate any word; or

(b) which is illegibly written; or

{c) which is so altered as to be illegible; or

(d) which is so imperfect, by reason of having blanks therein or otherwise,
that it cannot be easily read or understood; or
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(¢) if there is any interlineation, alteration or erasure in the body of the
affidavit or jurat, unless the person before whom the affidavit was
sworn has initialled the interlineation or alteration, and in the case of
an erasure has re-written and signed in the margin of the affidavit any
words or figures written on the erasure.

(9) Where the clerk of the Crown and peace refuses, under paragraph 8,
to file an affidavit he shall give notice in Form 8 to the party presenting the
affidavit for filing.

(10) Where it appears to the person administering the oath that the
deponent is illiterate or blind, he shall certify in the jurat that—

(a) the affidavit was read in his presence to the deponent; and

(b) the deponent seemed perfectly to understand it; and

(¢) the deponent made his signature or mark in his presence;

and the affidavit shall not be used in evidence without such a certificate, unless
the judge is otherwise satisfied that it was read over to and appeared to be
perfectly understood by the deponent.

(11) The judge may allow an affidavit to be used in evidence notwith-
standing any defect by mis-description of parties or otherwise in the title or
jurat or any other irregularity in the form of the affidavit.

(12) An affidavit of service shall state when, where, how . and by whom
service was effected.

Proceedings by or against the Crown

22. In any proceedings by or against the Crown, the judge may, where he
thinks it necessary, make an order for the examination upon oath before an
officer of the court or before any other person, and at any place, of any witness
or person, and may empower any party to the proceedings to give such
deposition in evidence therein on such terms (if any) as the judge may direct.

ParT II

EVIDENCE. ADMISSIBLE UNDER PART I OF THE CiviL EVIDENCE AcCT
(NorTHERN IRELAND) 1971 v

Interpretation and dpplzcatzon of this Part

23.—(1) In this Part “the Act of 1971” means the Civil Evidence Act
(Northern Ireland) 1971.

(2) This Part shall apply to proceedings referred to arbitration under
section 60 of the Act and to proeeedings referred for enquiry and report under
section 61 of the Act as it does to the hearmg of any proceedmgs before the
court.

Notice of intention to give in evidence statement under section 1 or 2 of Act

—(1) Subject to the provisions of this Rule, a party to proceedings who
intends to give in evidence at the hearing any statement which is admissible
in evidence by virtue of section 1 or 2 of the Act of 1971 shall, within ten days
of service of the civil bill or other process initiating the proceedings, give
notice of his intention to the clerk of the Crown and peace and to every
other party.

(2) Where, under these Rules or any order or direction of the court, the
evidence in any proceedings is to be given by affidavit, then paragraph (1)
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shall not apply in relation to any statement which any party to the proceed-
ings desires to have included in any affidavit to be used on his behalf in the
proceedings.

Statement admissible under section 1 of the Act of 1971 -¢ontents of notice

25.—(1) If the statement is admissible under section 1 of the Act of 1971,
the notice shall be in Form 11 and there shall be annexed to it a copy or
transcript of the document containing the statement, or of the relevant part
thereof, and the notice must contain— ‘

(a) particulars of— A
(i) the person by whom the record containing the statement was

compiled; E .
(ii) the person who originally supplied the information from: which
the record was compiled; and
(iii) any other person through whom that information was supplied
to the compiler of that record; ' ]
and, in the case of any such person as is referred to in sub-paragraph (i)
or (iii} above, a description of the duty under which that person was acting
when compiling that record or supplyidg information from which that
record was compiled, as the case may be; | .

- {b) if not apparent on the face of the document annexed to the notice, a
description of the nature of the record which, or part of which, con-
tains the statement; and

(c) particulars of the time, place and circumstances at or in which that
record or part was compiled.

© (2) If the party giving the notice alleges that any person; particulars of
whom are contained in the notice, cannot or should not be called as a
witness at the hearing for any of the teasons specified in Rule 27, the notice
must contain a statement to that effect specifying the reason telied on.

Statement admissible by virtue of section 2 of the Act of 1971: contents of

notice ' o

26.—(1) If the statement is contained in a documment produced by a

computer and is admissible by virtue of section 2 of ‘the Act of 1971, the
notice shall be in Form 12 and there shall be annexed to it a copy or tran-
script of the document containing the statement, or of the relevant part
thereof, and must contain particulars of— ‘

(a) a person who occupied a responsible position in relation to the
management of the relevant activities for the purposes of which the
computer was used regularly during the material period to store or
process information; o ' i . X

(b) a person who at the material time occupied 'such a position in relation
to the supply of information to the computer, being information which
is reproduced in the statement or information from which the inform-
ation contained in the statement is derived; ‘ . : A

(©) a person who occupied such a position in relation to the operation of
the computer during the material period;

and where there aré two or more persons who fall within any of the foregoing
sub-paragraphs and some only of those persons are at the date of service of
the notice capable of being called as witnesses at the hearing, the person,
particulars of whom ate to be contained in the notice, must be such one of
thiose persons as is at that date so capable.
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(2) The notice must also state whether the computer was operating
properly throughout the material period and, if not, whether any respect in
which it was not operating properly .or was out of operation during any part
“of that period was such as to affect the production of the document in which
the statement is contained or the accuracy of its contents.

(3) If the party: glvmg the notice alleges that any person, particulars of
whom are contained in the notice, cannot or should not be called as a
witness at the hearing for any of the reasons specified in Rule 27, the notice
must contain a statement to that effect specifying the reason relied on.

Reasons for not calling a person as a witness

27. The reasons referred to in Rules 25(2) and 26(3) are that the person
in question is dead, or beyond the seas, or unfit by reason of his bedily or
mental condition to attend as a witness, or that despite the exercise of reason-
able diligence it has not been possible to identify him, or that he cannot
reasonably be expected to have any recollection of the matters relevant to
the accuracy or otherwise of the statement to which the notice relates.

Counter-notice requiring person to be called as a witness

28.—(1) Subject to paragraphs (2) and (3), any party on whom a notice
under Rule 24 is served may, within ten days of service of the notice on him,
give to the clerk of the Crown and peace and to the party who gave the notice

" a counter-notice in Form 13 requiring that party to call as a witness at the
hearing any person (naming him) particulars of whom are contained in the
notice.

(2) Where any notice under Rule 24 contams a statement that any person,
particulars of whom are contained in the notice, cannét or should not be
called as a witness for the reason specified therein, a.party shall not be
entitled to serve a counter-notice under this Rule requiring that person to
be called as a witness at the hearing unless he contends that that person can
or, as the case may be, should be called, and in that case he must include
in his counter-notice a statement to that effect.

(3) Where a statement to which a notice under Rule 24 relates is one to
which Rule 30 applies, no party on whom the notice is served shall be entitled
to serve a counter-n_otice under this Rule in relation to that statement, but
the foregoing provision is without prejudice to the right of any party to apply
to the court under Rule 30 for directions with respect to the adm1s31b1hty of
that statement.

) If any party by whom a notice under Rule 24 is served fails to comply
with a counter-notice duly served on him under this Rule, then, unless any of
the reasons referred to in Rule 27 applies in relation to the person named in
the counter-notice, and without prejudice to the powers of the court under
Rule 31, the statement to which the notice under Rule 24 relates shall not be
admissible at the hearing as evidence of any fact stated therein by virtue of
section 1 or 2 of the Act of 1971, as the case may be, .

Determination of question whether person can or should be called as a witness

29— Where a question arises whether any of the reasons specified in
Rule 27 applies in relation to a person, particulars of whom are contained in
a notice under Rule 24, the court may, on the application of any party to the
proceedings, determine that questlon before the hearing in accordance with
Order 14 or give directions for it to be determined before the hearing and for
the manner in which it is to be determined.
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(2) Unless the court otherwise directs, notice in Form 14 of any application
ander paragraph (1) shall be served on every other party to the proceedings.

(3) Where any such question as is referred to in paragraph (1) has been
determined thereunder, no application to have it determined afresh at the
hearing of the proceedings may be made unless the evidence which it is sought
to adduce in support of the application could not with reasonable diligence
have been adduced at the time of the disposal of the application under para-
graph ().
Directions with respect to statement made in previous proceedings

30. Where a party has given notice in accordance with Rule 24 that he
desires to give in evidence at the hearing a statement falling within section
1(1) of the Act of 1971 which is contained in a record of direct oral evidence
given in some other legal proceedings (whether civil or criminal), any party
to the proceedings may apply to the court in accordance with Order 14 for
directions as to whether, and if so on what conditions, the party desiring to.
give the statement in evidence will bé permitted to do so and (where applic-
able) as to the manner in which that statement and any other evidence given
in those proceedings is to be proved.

Power of the court to allow statement to be given in evidence

31.—(1) Without prejudice to section 1(2)(@) of the Act of 1971 and Rule
30, the court may, if it thinks it just to do so, allow a statement falling within
section 1(1) or 2(1) of the Act of 1971 to be given in evidence at the hearing of
the proceedings notwithstanding that—

(@) the statement is one to which Rule 24(1) applies and that the party
desiring to give the statement in evidence has failed to comply with
that Rule; or

(b) that party has failed to comply with any requirement of a counter-
notice relating to that statement which was served on him in accord-
ance with Rule 28. 4

(2) Without prejudice to the generality of paragraph (1), the court may

exercise its power under that paragraph fo allow a statement to be given in
evidence at the hearing if a refusal to exercise that power might oblige the
party desiring to give the statement in evidénce to call, as a witness at the
hearing, an opposite party or a person who is or was at the material time the
servant or agent of an opposite party.

Restriction on adducing evidence as to credibility of supplier of information,
etc.
32. Where—
(a) a notice given under Rule 24 relates to a statement which is admissible
by virtue of section 1 of the Act of 1971; and
{(b) the person who originally supplied the information from which the
record containing the statement was compiled, is not called as a witness
at the hearing of the proceedings; and
{¢) none of the reasons mentioned in Rule 27 applies so as to prevent
the party who gave the notice from calling that person a witness;
no other party to the proceedings shall be entitled, except with the leave of
the court, to adduce in relation to that person any evidence which could
otherwise be adduced by him by virtue of section 4 of the Act of 1971 unless
he gave a counter-notice under Rule 28 in respect of that person or applied
under Rule 30 for a direction that that person be called as a witness at the
hearing of the proceedings.
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Notice required of intention to give evidence of certain inconsistent
statements

* 33.—(1) Where a person, particulars of whom were contained in a notice
given under Rule 24, is not to be called as a witness at the hearing, any party
who is entitled and intends to adduce in relation to that person any evidence
which is admissible for the purpose mentioned in section 4(1)(b) of the Act of
1971 shall, within ten days after service of that notice upon him, give notice of
his intention to do so in Form 15 to the clerk of the Crown and peace and to
the party who gave the notice under Rule 24,

(2) If the statement was made otherwise than in a document, the notice
must contain particulars of— ‘
() thedtime, place and circumstances at or in which the statement was
made;
(b) the person by whom, and the pérson to whom, the statement was
made; and
(¢) the substance of the statement or, if material, the words used.

(3) If the statement was made in a document, a copy of the document, or
of the relevant part thereof, must be annexed to the notice and the notice
must contain such (if any) of the particulars mentioned in paragraph 2(e) and
(b) as are not apparent on the face of the document or part.

(4) The court may, if it thinks it just to do so, allow a party to give in
evidence at the hearing of proceedings any evidence which is admissible for
the purpose mentioned in the said section 4(1)(b) notwithstanding that that
party has failed to comply with paragraph (1).

Counter-notice

34. Where—

(@) a party to proceedings serves a counter-notice under Rule 28 in respect
of any person who is called as a witness at the hearing of the pro-
ceedings in compliance with a requirement of the counter-notice; and

(b) it appears to the court that it was unreasonable to require that person
to be called as a witness;

then the court may determine the amount of any costs occasioned by reason
of the service of the counter-notice on any other party, or direct that they shall
be determined, and order that such amount be paid to that other party by the
patty who served the counter-notice.

ORDER 25
Hearing and re-hearing (Appendix U)
PArT T
HEARING BY JUDGE

General

1. At the hearing of any action or other proceeding the judge may hear
the whole matter of the action or proceeding and give a decree thereon or
grant any relief, redress, or remedy or make any order or give any direction
he considers necessary to enable him to give a final decree on a day to which
the hearing is adjourned.
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Where proper parties are not before the court , '

2. Where at the hearing it appears to the judge that there are any claims,
estates, titles, rights, duties or liabilities upon which he cannot adjudicate by
reason of all the proper parties not being before the court, he may order such
parties to be made plaintiffs or defendants. upon such terms as to adjournment,
notices and costs as he thinks fit.

Where plaintiff does not appear or does not prove his claim

3.—(1) If a plaintiff does not proceed with his civil bill or does not appear
at the hearing of an action or other proceeding, the action or other proceed-
ing may be struck out or dismissed without prejudice to the plantiff’s proceed-
ing by a new civil bill or other originating process.

(2) Where a plaintiff appears at the hearing of an action or other proceed-
ing but fails to establish his case to the satisfaction of the judge, the judge
may dismiss the action or other proceeding either without prejudice to the
plaintiff’s proceeding by a new civil bill or other originating process or on the
merits as he thinks just.

(3) Where an action or other proceeding has been dismissed without
prejudice and a subsequent action or other proceeding for the same or
substantially the same cause of action is brought before payment of any costs
payable under the dismiss, the judge may stay the subsequent action or other
proceeding until such costs have been paid.

Decree where defendant does not appear

4.—(1) If the defendant (not being the Crown) does not appear, the judge,
upon proof of service and of facts entitling the plaintiff to relief, may, subject
to paragraphs (2) to (4), give such decree or make such order as he considers
just, and an endorsement of service or an affidavit of service or, where Order
6 Rule 3(2)(b) or Rule 3(7) applies the solicitor’s certificate referred to in Rule
12 of Order 6 may be accepted as proof of service.

(2) If the Crown does not appear on the hearing of any civil bill in which
it is a defendant, the civil bill shall be adjourned to a date fixed by the judge,
on such terms as to him may seem just.

(3) Notice of the date fixed shall be served upon the Crown in a manner
to be directed by the judge, and shall set out that the case will be heard on
the date named and such decree given or other order made as to the judge
may seem just, the Crown’s absence notwithstanding.

(4) If the Crown does not appear on the adjourned hearing the judge may,
upon proof of service of such notice, proceed to hear and determine the case
and may give such judgment or make such other order as to himm may seem
just.

If proceedings discontinued, etc., counterclaim may proceed

5. Where the defendant sets up a counterclaim and the claim of the plain-
tiff is discontinued, struck out, stayed or dismissed, the counterclaim may be
proceeded with and the defendant, on proof thereof, may have a decree.

Non-appearance on a counterclaim

6. If a person, not originally a party to the proceedings, who has been
served with a counterclaim does not appear at the hearing, the judge may
proceed with the hearing and may give such decree or make such order as
may be just against the person so served, or may adjourn the hearing and give
such directions as he thinks fit.
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Exclusion of counterclaim

7. Where the judge is of opinion that a counterclaim would be better
disposed of in independent proceedings, the judge may of his own motion or
on the application of any party order the counterclaim to be excluded.

Decree where counterclaim is established

—(1) Where a counterclaim is established against the claim of the plain-
tiff and there is a balance in favour of one of the parties the judge may grant
a decree in Form 2 of Appendix Z; but such a decree shall not be made in a
case where Order 21 Rule 4(1)(@) applies.

(2) Subject to Order 21 Rule 4(1)(a), nothing in paragraph (1) shall affect
the discretion of the judge to award costs in such proportions as he thinks fit.

Misjoinder of plaintiff not to defeat counterclaim

9. Where any person has been improperly or unnecessarily joined as a
plaintiff, a defendant who has set up a counterclalm may proceed with the
counterclaim against the other plaintiff.

Vexatious or irrelevant question

10. The judge may disallow any question put in cross-examination to any
party or witness which appears to the judge to be vexatious or irrelevant.

Decision of questions without general order for execution of trusts, etc.
11. It shall not be obligatory on the judge in any proceedings—
(a) for the administration of the estate of a deceased person; or
(b) for the execution of a trust;
to give a decree or make an order for the general administration of the estate

or execution of the trust, if the questions between the parties can be properly
determined without such decree or order.

Injunctions
12.—(1) In any proceedings in which an injunction has been or might have
been claimed, a plaintiff may, before or after decree, apply for an injunction
to restrain the defendant from—
(@) the repetition or continuance of the wrongful act or breach of contract
complained of, or
(b) the commission of any wrongful act or breach of contract of a like
kind, relating to the same property or right or arising out of the same
contract;
and the judge, in addition to giving a decree for such damages and costs as
the plaintiff may be entitled to, may grant the injunction on such terms as
may be just.

(2) An application under this Rule may be made—

(a) before the hearing of the action or matter in accordance with Order 14
Rule 6; or

(b) at or immediately after the hearing, in which case the order shall be
included in the decree; or

(¢) after decree, on notice and supported by affidavit,

Inspection by judge

13. The Judge may inspect any property or thing concerning which any
questxon may arise in any proceedings.
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ParT II :

HEARING BY OFFICER
A. Proceedings in the Belfast Recorder’s Court

Proceedings which may be heard by the Registrar

14.—(1) Subject to the provisions of these Rules and to any general or
special directions of the Recorder of Belfast (in this Part referred to as “the
Recorder”), the Registrar for Bélfast (in this Part referred to as “the
Registrar”) shall, at the place and times appointed by the Recorder, hear and
determine such matters as are by these Rules to be heard and determined by
the Registrar.

(2) The clerk of the Crown and peace for Belfast shall have and, in the
absence of the Registrar, may exercise all the powers by these Rules vested in
the Registrar.

(3) Subject to paragraphs (4) and (5), there may be entered for hearing

by the Registrar—

(a) any action founded upon debt or liquidated demand in which the
defendant admits the claim or has not given notice of intention to
dispute the claim in accordance with the provisions of these Rules;

(b) with the leave of the Recorder, any action in which the sum claimed
or the amount involved does not exceed the sum of £50 and the parties
have agreed to the action being heard by the Registrar,

(4) No action shall be entered for hearing by the Registrar—

(@) in any proceedings under Parts VII and VIII of the Judgments (En-
forcements) Act (Northern Ireland) 1969(m);

{b) to enforce a right to recover possession of goods under the Hire Pur-
chase Act (Northern Ireland) 1966(e).

(5) No action shall be entered for hearing by the Registrar unless the civil
bill has been. served on the defendant before the beginning of a period of
twenty-eight days ending on the entry day.

Civil bill for hearing by the Registrar
15.—(1) Every civil bill intended for hearing by the Registrar shall be in
the form of an ordinary or default civil bill except that—
(a) the defendant shall be required to attend before the Registrar on the
day appointed;
)] 1:a}n orc}inary civil bill shall bear on the face thereof an endorsement in
orm 1;
(¢) a default civil bill shall be in accordance with the form and procedure
prescribed by Order 12 with the date for hearing by the Registrar stated
instead of the Recorder’s sitting. :

(2) All civil bills intended for hearing by the Registrar shall be entered
by the plaintiff or his solicitor in the Office, on the day appointed for the
entry of such civil bills together with a list of those civil bills arranged in
alphabetical order according to the surnames of the plaintiffs.

(3) No entry for hearing by the Registrar shall be accepted where the civil
bill does not bear the endorsement provided by paragraph (1)) or where a
defendant has given notice of intention to dispute the plaintifi’s claim.

(m) 1969 c. 30 (N.L) (o) 1966 c. 42 @N.L)
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(4) The provisions of this Rule shall not apply to any action which is,
by leave of the Recorder and on the agreement of the parties, to be heard by
the Registrar and no such action shall be required to be re-entered for hearing
by the Registrar if at the time of giving such leave the judge fixes the date on
which the action is to be heard by the Registrar.

Notice of intention to defend

16. Where in any action intended to be heard by the Registrar (other than
an action to be heard by the Registrar by leave of the Recorder and on the
agreement of the parties) a defendant intends to dispute the claim, he shall
give notice of such intention in writing to the clerk of the Crown and peace
within fourteen days from the service of the civil bill upon him and where
such notice is given the clerk of the Crown and peace shall notify the plaintiff
or his solicitor accordingly.

Hearing by Recorder

17. Where in any action intended to be heard by the Registrar (other than
an action to be heard by the Registrar by leave of the Recorder and on the
agreement of the parties) a defendant—

(a) gives notice under Rule 16 of intention to dispute the claim; or

(b) gives notice of any defence or of any set-off or counterclaim; or

(¢) admits part only of the amount claimed; or

(d) pays into court by way of tender a sum less than the full amount

claimed;

the action shall be entered by the plaintiff or his solicitor for hearing by the
Recorder at the next ensuing siitings for the hearing of ordinary civil bills,

and the plaintiff or his solicitor shall inform the defendant by registered post
of the date upon which the action will be heard by the Recorder.

Adjournment for hearing by Recorder

18.—(1) Where, in any action for hearing by the Registrar, any defendant
gives notice of intention to dispute the claim after the time prescribed by
Rule 16 for the giving of such notice, the Registrar shall adjourn the hearing
of the action to the next sitting of the Recorder and the solicitor for the plain-
tiff or, where the plaintiff is suing in person, the plaintiff shall give notice fo
the other parties of the day on which the hearing is to take place.

(2) If in any such case as is referred to in paragraph (1) or if at the hear-
ing by the Registrar a defendant states that he desires to have the action heard
by the Recorder without having given the notice prescribed by Rule 16, he
may be ordered by the Recorder to pay any costs or expenses properly
incurred by the plaintiff or other party by reason of his non-compliance with
the said Rule.

B. Proceedings in courts other than the Belfast Recorder's Court

Proceedings to be heard by an officer
19.—(1) The judge may, subject to Rule 20, from time to time—
(@) direct— A
(i) that any actions (including a default action under Order 12) in which
the defendant fails to appear at the hearing or admits the claim;
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(ii) on the application of the parties, that any action in which the sum
claimed or the amount involved does not exceed fifty pounds;

are or is to be heard and determined by the clerk of the Crown and
peaﬁci:e or)Registrar (both of whom are in this Part included in the term
“07 Cer”;

(b) give such consequential directions as may seem meet.

(2) The hearing of an action by an -officer is in this Part referred to as a
“delegated hearing”.

Proceedings which may not be heard by an officer

20, An officer shall not be directed to hear any proceedings under Parts
VI and VIII of the Judgments (Enforcement) Act (Northern Ireland) 1969
or any civil bill to enforce a right to recover possession of goods under the
Hire-Purchase Act (Northern Ireland) 1966.

Adjournment by officer
. 21. Where, in the course of a delegated hearmg, it appears to the officer
that—
(@) the action is not of such kind as is referred to in Rule 19; or
(b) by reason of any special circumstances or difficulty the action ought
to be heard by the judge;
the officer shall adjourn the case for hearmg by the judge.

Application of Rules 19 to 21
22. Rules 19 to 21 shall not apply to proceedings in the Belfast Recorder’s
Court,

Part III

PROVISIONS COMMON TO ALL PROCEEDINGS
UNDER ParT 11

Determination by an officer

23.—(1) Any action intended for hearing by the Registrar for Belfast or
other officer under Part II (which Registrar and officer are in this Part referred
to as “the officer”) shall, subject to the provisions of these Rules, be heard
and determined in like manner as actions are heard and determined by the
judge.

(2) In any case which the officer has power under Part II to hear and
determine he shall, subject to the provisions of these Rules, have the like
power to grant a decree or otherwise as the judge would have had, and may
exercise any other power which the judge might have exercised, other than
the powers conferred by sections 57 and 141 of the Act.

(3) If owing to special circumstances or difficulty a case appeais to- the
officer to be more fit to be dealt with by the judge he may on that ground
adjourn the caseé for hearing by the judge.

Review by judge

24.—(1) Any party who is d1ssat1sﬁed with a determination of the officer
under Part II may (except where all parties have consented to the terms of
the determination) within four days from the hearing apply in writing in
Form 2 to the clerk of the Crown and peace to have such determination
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reviewed by the judge and where an application is so made the clerk of the
Crown and peace shall cause the case to be brought before the judge for
review on the first convenient day and shall notify the parties accordingly.

(2) The judge may upon such review (which shall be by way of re-hearing)
affirm, vary or set aside the determination of the officer and give such judgment
or make such order as he thinks fit or may order a further hearing before the
officer on such terins (if any) as he thinks fit. .

Decree by an officer

25.—(1) Every determination by the officer under Part II shall, except
where the case has been determined on review by the judge. be a decree in
such one of the forms as are by these Rules prescribed for a decree granted
by a judge or to the like effect except that the heading shall indicate that the
decree has been granted by the officer instead of by the judge. Such decree
shall be sealed with the seal of the court authenticated by the signature of the
clerk of the Crown and peace or registrar and shall, subject to the provisions
of these Rules, be subject to the same provisions as are applicable to a decree
granted by the judge.

(2) Subject to paragraph (1), every decree granted by the officer shall be
drawn up and issued and shall be enforceable and enforced in like manner as
a decree granted by the judge.

Records to be kept

26. The officer shall keep a book in which shall be recorded all cases
entered for hearing or to be heard by the officer, the names of witnesses
examined and a minute of the determination.

(_Josts and Court Fees

27. In all proceedings before the officer the same costs and court fees shall
be payable as are payable in proceedings heard and determined by the judge;
and where there is a review by the judge there may in addition be payable
the costs prescribed by Item 7 in Part X of Appendix ZK and Court Fee No.
26 in Part 1 of Appendix ZL.

Part IV

APPLICATIONS AND PROCEEDINGS UNDER SECTION 38 OF THE ADMINISTRATION
oF EsTATES AcT (NORTHERN IRELAND) 1955

Powers of clerk of the Crown and peace

28.—(1) The clerk of the Crown and peace may, with the leave of the
judge, exercise the powers of a county court under section 38 of the Admin-
istration of Estates Act (Northern Ireland) 1955(p) where the value of the
estate or share to which the minor is entitled does not exceed two hundred
and fifty pounds.

(2) The prov151ons of Part IIT shall so far as applicable and with any
necessary modifications apply to the exercise of any such power by the clerk
of the Crown and peace.

(p) 1955 c. 24 (N.L)
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PART V

SETTING ASIDE JUDGMENTS AND ORDERS

New hearing and re-hearing

29.—(1) Where in any case it is shown to the satisfaction of the judge that
a decree has been obtained by fraud, misrepresentation, surprise, mistake or
other irregularity, or because the civil bill or other initiating process did not
come to the knowledge of the defendant in time, the person against whom the
decree was obtained (in this Rule referred to as “the unsuccessful party”) may
in accordance with this Rule apply for and obtain a hearing or re-hearing.

(2) An application for a hearing or re-hearing under this Rule shall,
subject to paragraph (3), be made by motion to the court for the division in
which the decree was obtained; notice of such motion shall be lodged in the
Office and shall be served on the solicitor for the party in whose favour the
decree was obtained (in this Rule referred to as “the successful party™) or;
where that party has sued in person, on that party within ten days from the day
on which the unsuccessful party or his solicitor has notice of the decree or
. within such further time as the judge may consider reasonable.

(3) Where the notice alleges that the unsuccessful party did not have
knowledge of the initiating process or that the process which was sought to
be served by post in accordance with the provisions of Order 6 did not come
to his knowledge: in time to defend the action or to appeal in the matter,
then if the clerk of the Crown and peace is satisfied that the successful party
consents to a hearing or re-hearing of the case, he may grant the application
without the motion being made to the court and in so doing, unless the parties
are agreed as to incidence and amount of the costs in the application, may
make such order as to costs as he thinks fit.

(4) The notice shall be signed by the unsuccessful party or his solicitor and
shall state the grounds upon which the hearing or re-hearing is sought and the
nature of the fraud, misrepresentation, surprise, mistake or other irregularity
relied upon and the motion shall be moved on the first convenient day after
the end of a period of four days from the date of the service of the notice
on the successful party or his solicitor.

(5) Except where the judge otherwise directs, the service of the notice
shall not operate as a stay of execution in the action unless the unsuccessful
party lodges in the Office, together with a copy of the notice of motion, the
amount for which the decree was made with costs.

(6) If it comes to the notice of the clerk of the Crown and peace that a
decree may have been obtained by fraud, misrepresentation, surprise, mistake
or other irregularity, he may bring the suspected irregularity to the attention
of the judge and the judge may give such directions or make such further
order as he considers just including an order for a hearing or re-hearing of
the action. .

(7) Upon any hearing or re-hearing under paragraph (1), (3) or (6) such
order may be made (whether by way of affirmance, variation or rescission)
subject to such conditions as the judge thinks proper and on any such hearing
or re-hearing the costs shall be in the discretion of the judge..

(8) Paragraphs (2) to (5) shall apply mutatis mutandis to the parties to
a counterclaim.
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ORDER 26

Proceedings under the Hire-Purchase Act (Noxthein Iveland) 1966

(Appendix V)
Interpretation

1. In this Order the expression “the Act of 1966” means the Hire-Pur-
chase Act (Northern Ireland) 1966 and the expression “agreement” means,
except in its application to conditional sale agreements as provided by Rule
8, a hire-purchase agreement.

Where proceedings may be commenced

2. Where in any case to which section 34 of the Act of 1966 applies there
are two or more hirérs the action may be commenced in the court for the
division in which any one of the hirers—

() resides or carries on business; or

(b) resided or carried on business at the date on which the last payment
was made under the agreement.

Joinder of persons outside Northeérn Ireland

3. In an action to enforce a right to recover possession of goods let under
an agreement it shall not be necessary to join, as a defendant, any party to
the agreement or guarantor not resident in Northern Ireland; but at the
hearing the judge may order that any person not so ]omed be added as a
defendant and sérved with the civil bill or notice thereof in such manner as he
may direct.

Particulars of claim
4. A civil bill commencing an action for the recovery of possession of
goods let under an agreement shall contain the following particulars—
(a) the date of the agreement, and the parties thereto;
(b) the goods claimed;
{¢) the amount of the hire-purchase price;
(d) the cash price;
-(¢) the amount paid by or on behalf of the hirer;
() the amount of the unpaid balance of the hire-purchase price;
(g) the date when the right to demand delivery of the goods accrued;
(h) the amount (if any) claimed as an alternative to the delivery of the
goods; and
(i) the amounts (if any) claimed in addition to the delivery of the goods
or to any claim under sub-paragraph (h), stating the cause of action in
respect of which each such claim is made.

A pplzcatzons

—(1) An apphcatlon under section 35(3) of the Act of 1966 may, where
the ex1gen01es of the case so require, be made ex parte, upon lodgment by the
applicant in the Office of a requisition setting forth the nature of the
application.

(2) Every other application under the Act of 1966 shall be by motion
on notice in Form 1.
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Issue of decree after postponement order _

6—(1) Where the operation of an otder for the specific delivery of goods
is postponed the decree shall not issue until an affidavit has been lodged in
the Office stating that—

(a) a condition of the postponement has not been fulfilled; or

(b) the conditions of the postponement have been fulfilled but the defend-

ant has made default in the payment of the costs awarded by the
decree and stating also the total sum paid by the defendant and what
is claimed to be still outstanding on foot of the decree and whether or
not the goods or any part thereof have or has béen recovered.

~ (2) Before issuing such a decree the clerk of the Crown and peace shali
record thereon a certificate embodying the purport of such affidavit in order
to show what is claimed to be still outstanding on foot of the decree.

Forms

7. The Forms in Appendix V may be used for proceedings under the Act
of 1966 and this Order.

Application of Order to conditional sale agreements and saving for other
Rules etc.

8.—(1) The provisions of this Order and the Forms in Appendlx V shall
apply to the conditional sale agreements as they apply to hire-purchase agree-
nients and shall have effect in relation to such first-mentioned agreements
subject to the following modifications, that is to say—

(@) for any reference to the hirer there shall be substituted a reference to
the buyer;

(b) for any reference to the owner there shall be substituted a reference
to the seller;

(c) for any reference to the hire-purchase price there shall be substituted
a reference to the total purchase price; and

(d) for any reference to a hire-purchase agreement or to goods let under
the agreement, there shall be substituted a reference to the conditional
sale agreement, or to goods agreed to be sold under the agreement,
as the case may be.

(2) Except as provided by this Order, the other provisions of thes¢ Rules,
or of any other County Court Rules, and the practice for the time being in
force, shall, so far as they would ordinarily be applicable, apply to proceed-~
ings under the Act of 1966.

- ORDER 27
Payment info Court by trustees (Appendix W)

Payment into court by trustees

1.—(1) Where a person desires to pay money or, securities into court
under section 63 of the Trustee Act (Northern Ireland) 1958(q) he shall file in
the Office an affidavit in Form 1 containing the information required thereby
and shall pay the money or securities into court in accordance with Order 42.

(2) The costs incurred in the payment into court may be retained by the
person making the payment into court.

(q) 1958 c. 23 N.L)




No. 374 | County Courts . 1849

027R2
0.28 R 1-2
029R1

(3) The clerk of the Crown and peace may require in addition to the
affidavit such evidence as he thinks proper with regard to the matter in respect
of which the payment is made into court.

(4) As soon as he receives it the clerk .of the Crown and peace shall
endorse on the affidavit a memorandum of the day on which it is filed and the
affidavit shall be taken for all purposes to have been duly filed on the day so
endorsed on it.- o

(5) On the filing of the affidavit, the clerk of the Crown and peace shall
enter the matter in the books of the court, and shall send to each person
mentioned in paragraph 4 of the affidavit at the address given therein a notice
of the payment into court in Form 2,

(6) The persons filing the affidavit or any of them may apply to the clerk
of the Crown and peace for a certificate in Form 3.

Application for payment out, etc.

2. Where a person desires to apply to the court for the investment or
payment out of court of any money or securities paid into court under this
Order, the following provisions shall apply—

(@) the application shall be made to the judge ex parte;

(b) the judge on the hearing of the ex parte application may require notice
of the application to be served on such persons as he thinks fit, and
fix a day for the further hearing;

(¢) evidence in support of the application may be given by affidavit or in
such other manner as the judge may direct.

ORDER 28

Proceedings under Married Women’s Property Act 1882 (Appendix X)

—(1) Where application is made under section 17 of the Married
Women’s Property Act 1882(x) particulars of the question to be submitted to
the decision of the judge shall be filed in the Office and thereupon a summons
shall be issued in the Form specified in Appendix X and shall be served
together with a copy of the particulars before the beginning of a period of
sixteen days ending on the entry day.

(2) All proceedings subsequent to the issue of the summons shall be had
as if the proceeding had been commenced by an equity civil bill.

2. The judge shall direct what costs are to be allowed.

ORDER 29
Statutory appeals, references, applications, cases stated and
expedition of appeals (Appendix Y)
ParT I
STATUTORY APPEALS, REFERENCES AND APPLICATIONS

Appeals .

1~—(1) This Rule shall apply, with any necessary modifications and
subject to the provisions of the relevant enactment, to any appeal not other-
wise provided for which under any enactment for the time being in force may

() 45 & 46 Vict. c. 75.
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lie to a county court against any order, determination, award or -other
decision of a tribunal (in this Order referred to as an “order™).

(2) Every such appeal (in this Order referred to as an “appeul”) shall be
by way of re-hearing and where any question of fact is involved in an appeal,
the evidence bearing on such question shall be given orally unless the judge,
as respects that evidence or any part thereof, otherwise directs.

(3) Every appeal shall be brought by notice of appeal intituled in ‘the
matter of the relevant enactment and as between the parties to the appeal,
and shall set forth the grounds upon which the appellant relies.

(4) Every such notice of appeal shall be served—

{a) within the time provided by the relevant enactment and if no time is so
provided then within twenty-one days from the date on which the order
was made or within such further period as. the judge, having regard to
all the circumstances, may in his discretion allow; :

(&) upon every body or person making, or affected by, the order; and

{c) subject to any directions of the judge in like manner as a civil bill is
served.

(5) Every appeal shall be entered in the Office by the appellant who shall
send by prepaid post to, or leave at, the Office—

{(a) a true copy or notice of the order if in his posséssion; and -

(b) a true copy of the notice of appeal and endorsement of each service
thereof;

50 as to be received in the Office not later than entry day.

(6) Every appeal shall be to the equity sittings held next after the expir-
ation of a period of fifteen days from the day on which notice of appeal is
served.

(7) An appellant may by his notice appeal against the whole or any part
of the order and the notice shall state whether the whole or part only, and if
part only which part, of the order is impugned.

(8) Upon.the entry of an appeal the clerk of the Crown and peace may
require the secretary, registrar or other proper officer of the tribunal to furnish
to the Office a copy of the order.

(9) The clerk of the Crown and peace may make and issue to any party,
or any person interested, a copy of the order.

(10) Subject to the provisions of sub-sections (4) and (5) of section 6 of
the Act, every appeal shall be heard in the court for the division—
(@) in which any land, property or business affected by the order is wholly
or mainly situate or carried on; or

(b) in which the order was mgsie.
(11) Subject to the provisions. of this Rule, the judge shall, in relation to

an appeal, have the like powers and authorities as he has in the exercise of the
jurisdiction of the court in equity. matters.

(12) Subject to the provisions of the relevant enactment and of this Rule,
the procedure, rules and practice for the time being in force in county courts
with respect to ‘equity proceedings shall apply to every appeal.
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References )

2. Rule 1 shall with any necessary modifications apply to any matter or
proceeding not otherwise provided for where under any enactment for the
time being in force any matter, question or issue whether -of law or of fact may
be submitted or referred to a county court for its opinion or decision.

A pplications o

3. Any application (other than an application by way of appeal or refer-
ence) under the provisions of any enactment for the time being in force, not
otherwise provided for, may be brought either in the manner in which similar
or analogous applications are brought in the county court or in the manner
{subject to any necessary modifications) in which appeals may be brought
under this Order.

ParT II

CASES STATED

Application of this Part’

4. This Part shall apply, subject to the provisions of the relevant enact-
ment and of the Rules of the Supreme Court, to any case stated which, under
the provisions of any enactment for the time being in force, may be stated for
the opinion of the Court of Appeal.

Stating of case
5—(1) The judge may state a case on the application of any party.

(2) An application for a case stated shall be made in the manner and
within the time provided by the relevant statute, and if not so provided, then
such an application shall be made in writing by delivering it to the clerk of
the Crown and peace within a period of fourteen days commencing on the
date on which the decision was given and a copy shall be given to the other

party.

(3) The written application shall set out the precise point of law involved
in the decision with which the applicant is dissatisfied.

(4) Subject to any directions of the judge in special circumstances, a case
stated shall be prepared by the party applying for it and shall be submitted
in draft form to the other party or parties for approval within one month
from the day on which the judge directs the case to be stated.

(5) The party to whom the draft case is submitted shall within three weecks
from the day on which it is submitted to him return it with his observations
thereon to the party who prepared it.

(6) Every case stated shall be divided into paragraphs numbered con-
secutively, and shall concisely state such facts and refer to such documents as
may Il:e necessary to enable the Court of Appeal to decide any question raised
thereby. .

Submission and transmission of case

6.—(1) The party or parties preparing a case stated shall, within two
months from the day on which the judge directs the case to be stated or such
longer time as the judge may allow, submit it to the judge for approval and
seftlement.
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(2) Any dispute between the parties as to the contents of the case stated
shall be determined by the judge.

(3) The judge shall within two months from receipt of a case stated
approve and settle the case and shall—

(a) sign it and insert the date of such signature;

(b) where more than one party applies for a case stated, direct which
applicant is to have carriage; and

(¢) transmit the case to the clerk of the Crown and peace.

(4) Subject to paragraph (2), the clerk of the Crown and peace on receiv-
ing the signed case stated shall—
(a) endorse thereon the date of receipt; and
(b) transmit to the applicant a signed case with the date of transmission
also endorsed.

(5) Where any enactment or any order of the judge fequires a party hav-
ing carriage of a case stated to fulfil any condition precedent (whether by way
of giving security for costs, or of entering into a recognizance for the due
prosecution of the case, or otherwise) to the entry of the case stated in the
Supreme Court, the clerk of the Crown and peace shall not transmit the case
to the applicant until that condition has been fulfilled,

(6) Where any such condition precedent is not fufililed, or the party
preparing the draft case does not submit it to the judge for approval and
settlement, within the time fixed by the enactment or by these Rules or such
longer time as the judge may allow, the application shall be deemed to be
withdrawn and thereupon, if the case was stated—

(a) after the determination of the proceedings, that determination shall

stand affirmed;

(b) before the determination of the proceedings, the proceedings shall
stand adjourned until the next succeeding sittings or, with the consent
of the parties, to the sittings for such -other division as may be
convenient.

(7) Where the party to whom a draft case stated has been submitted under
Rule 5(5) makes default in.complying with that Rule, the party having carriage
may proceed in accordance with paragraph (1).

ParT 11
EXPEDITION OF APPEALS
Expedition of appeals

7—~() A party desirous—

(@) of appealing against a decree of a county court and of having his appeal
expedited may, immediately after the decree is pronounced, apply to
the judge in court;

(b) of having his appeal expedited may, within six days from the date on
which notice of appeal is given, apply to the judge in court or in
chambers;

for a certificate that in the opinion of the judge the appeal should be expedited
by being heard in Belfast by a judge of the High Court.

(2) An application under paragraph (1) may be made ex parte but the

judge may require notice of it to be given to the other party.

(3) The certificate may be in the Form specified in Appendix Y.
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Part IV
INTERPRETATION
Interpretation

8. In this Order the expression—

“enactment” means an Act or statutory instrument or any provision of
an Act or statutory instrument;

“Supreme Court” includes any division or judge of that Court;

“tribunal” means any court, authority, body or person making the order.

ORDER 30
Decrees (Appendix Z) ‘

Record of decrees

1. The clerk of the Crown and peace shall enter in the books of the court
a minute of every decree made by the court.

Interest amount awarded by decree

- 2. The amount awarded by decree (not being a penal sum for securing
principal and interest) including any interest and costs thereby awarded shall,
subject to any direction by the judge, carry interest at the rate of seven pounds
per centum per annum from the date on which the decree was made.

Recovery of value added tax

3.—(1) Subject to paragraph (2), in a decree there shall be added after
the words “witnesses’ expenses” the words “and, in addition, any sum for
value added tax recoverable by the plaintiff [or (in the case of a dismiss)
defendant]™.

(2) Paragraph (1) shall not apply to a summary or default decree or a

decree in undefended or in equity proceedings or where value added tax is
not recoverable by the successful party under Rule 4 of Order 45.

Lodgment of decree .

4.—(1) It shall be the duty of the party in whose favour any order is made
by the judge to forward the appropriate form of decree to the Office for sign-
ing and sealing; and, in the event of an appeal, such form of decree shall be
lodged a reasonable time before the hearing.

(2) Where the court makes an attachment of earnings order or an order
under section 88 of the Judgments (Enforcement) Act (Northern Ireland) 1969
or stays enforcement of any decree or order on the ground of the debtor’s
1nab111ty to pay, the party in whose favour such order or decree is made shall,
in addition to complying with paragraph (1), at the same time forward a copy
thereof to the Office.

(3) The clerk of the Crown and peace shall, after comparing the form
of order or decree referred to in paragraph (1) with the copy forwarded under
paragraph (2), certify such copy before transmitting it to the Enforcement of
Judgments Office in accordance with section 97(3) of the said Act of 1969.

Amounts for which decree issued to be in decimal curréncy
.5."A decree for the payment of a sum of money must state the sum in
decimal currency.
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Issue of decree

6.—(1) Unless by special order of the judge no decree shall issue until the
time for appeal or the time for making an application for case stated (which-
ever period is the longer) has expired. An application to the judge for expedited
issue of a decree may be made ex parte in accordance with Order 14.

(2) For the purpose of enabling all parties in whose favour a decree is
given, either wholly or in part to secure execution thereon, the clerk of the
Crown and peace may issue to the parties so entitled such number of decrees
as may appear to him requisite to implement the orders of the court; and
where more than one decree is or is to be issued there shall be endorsed on
the face of every decree issued the words “Issued to enable A.B. to obtain
the relief provided for him herein”.

Decrees for debt or damages.

7—(1) A decree for debt or damages (not being a decree in a default or
summary action) shall be in Form 1

(2) A decree where a counterclaim has been established shall be in Form

(3) A decree for debt or damages in favour of a minor shall be in Form 3
and an order appomtmg a guardian to a minor and approving settlement of
claims shall be in Form 4.

(4) Every decree taken out by or at the suit of a moneylender (or of his
assignee or personal representative as the case may be) in respect of a money-
lending transaction shall be headed with the words “This decree is pursuant
to the Moneylenders Act (Northern Ireland) 1933”.

(5) A dismiss of a civil bill for debt or damages shall be in Foim 3.

Decrées for recovery of land

as appropriate. ,
(2) A dismiss of a civil bill claiming recovery of land shall be in Form 8.

Stay of execution of decrees in ejectment

9. In all cases of decrees in ejectment, the judge may grant such stay of
execution as he considers reasonable in the circumstances.

Stay of execution and removal thereof

10.—(1) The clerk of the Crown and peace or the registrar shall endorse or
cause to be endorsed on a decree the terms of any stay of execution granted
by the court.

(2) A decree shall not issue until such stay be removed.

(3) A party seeking to remove a stay of execution upon default in comply-
ing with sach terms shall lodge in the Office an aﬂidav1t setting out particulars
of the default.

(4) Where such default is in the payment of a sum by instalments or some
or one of them, the affidavit shall set out particulars of and the amounts of
the several instalments (if any) which have been paid and particulars of the
default including the amount then due on foot of the decree. - -



No. 374 County Courts 1855

0.30 R 11-16

(5) The clerk of the Crown and peace or the registrar shall, before issuing
a decree, write and sign or cause to be written and signed on the face of the
decrée a statement that the stay of execution has been removed.

(6) Where the decree is such as is referred to in paragraph (4), the state-
ment shall specify the total amount of the instalments (if any) paid to the date
of the affidavit lodged under paragraph (3) and the decree shall issue for the
whole amount remaining due on foot of the decree after deducting such instal-
ments (if any) as have been paid thereunder as shown in the said affidavit
but with the addition to the costs therein stated of a sum of £1:50 as the
costs and outlay of the said affidavit.

Decree for balance of rent and costs under section 61 of the Landlord and
Tenant Law Amendment Act, Ireland, 1860
1%. A decree for the balance of rent and costs under section 61 of the
Landlgrd and Tenant Law Amendment Act, Ireland, 1860(s) shall be in
Form 9.

Décree for payment of legacy or a distributive portion of the assets of an
intestate
12. A decree for payment of a legacy shall be in Form 10 and a decree
for payment of a distributive portion of the assets of an intestate shall be in
Form 11.

Decrees in action of detinue . ; .

13. In actions of detinue the decree, if for the plaintiff—

{a) may be in Form 12 and may be for the value of the goods detained
together with a sum to be stated in the decree by way of damages for
the detention and costs, but it may be part of the decree that the decree
shall not issue if the defendant on or before a named day pays a speci-
fied sum for damages for the detention and costs and also returns the
goods to the plaintiff and if the plaintiff accepts the same;

(b) may be in Form 13 and may order the return of the goods detained
together with a sum to be stated in the decree by way of damages for
the detention and costs.

Decree rectifying or setting aside deed
14, A decree rectifying a deed shall be in Form 14 and a decree setting
aside a deed shall be in Form 15. |

Order for preparation and execution of a deed

18. Where an order directs any deed to be prepared and executed, it shall
state by what party the deed is to be prepared and to whom it is to be sub-
mitted for approval and who is to bear the costs thereof; and if the parties
cannot agree as to the form of the deed, the judge may, on the application of
either party, settle the same himself or name counsel by whom the same is to
be settled, subject to the final approval of the judge and his discretion as to
costs.

Sale of la;;z;i
16.—(1) Where any land is ordered to be sold, the order shall direct who
is to have the conduct of the sale, where the sale is to be held and by whom

(s) 23 & 24 Vict. c. 154
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the conditions and coniracts of sale and the abstract of title, if any such are
necessary, is to be prepared. ‘
(2) Where any land is ordered to be sold, any party bound by the order
and in possession of the estate, or in receipt of the rents or profits thereof,
shall be compelled to deliver up possession or receipt to the purchaser, or
such other person as may be named in the order.
(3) Unless otherwise ordered, where an order is made directing any land
to be sold—
(a) the land shall be sold with the approval of the judge or subject to
a reserved price fixed by the court at the best price that can be got;

(b) all such parties as the judge directs shall join in the sale and convey-
ance and, where any party refuses or meglects to sign any necessary
document, the judge may make an order vesting the land or authorising
a specified person to sign such document on behalf of the party so
refusing or neglecting; and

(¢) the person authorised by the conditions of sale to receive the purchaser’s

deposit shall forthwith upon the privity of the clerk of the Crown and
peace lodge the amount of such deposit in accordance with Order 42,
and when the sale is complete the balance of the purchase money shall
be lodged in like manner.

(4) A sale retained within the court shall be conducted in accordance
with this Rule and Rule 18 and Order 31.

Sale of personal property

17.—(1) Where an order directs any personal property to be sold, the
property shall be sold by public auction or private contract as the judge directs
and shall, unless otherwise ordered, be sold with the approval of the judge
at the best price that can be got.

(2) Where any personal property is directed to be sold by public auction
or to be detained or preserved, a receiver or such other person as the judge
directs shall, if the judge so directs, superintend the sale, detention or preser-
vation, and, where such property is directed to be sold by private contract, it
shall be the duty of the receiver or other person as aforesaid unless the judge
otherwise directs, to see that the directions of the judge are carried out.

(3) This Rule shall not apply to an execution which is required to be made"
by the Enforcement of Judgments Office under a decree to which the Judg-
ments (Enforcement) Act (Northern Ireland) 1969 applies. :

Form of affidavit of value

18. Where an affidavit is made for the purpose of enabling the -court to
fix reserve biddings, the value of the property shall be stated in an exhibit.
so as not to be disclosed by the affidavit when filed.

Proof of payment of duty payable

19. Before making any payment under or issuing an order directing the
payment or transfer of any fund in respect of which any death duties are
payable to the revenue it shall be the duty of the clerk of the Crown and peace
to require a certificate from the proper officer of, or the production of the
receipt for, the payment of the duty chargeable in respect of the fund.

Ovrder of High Court or court of assize ‘

20. Where the High Court or a court of assize has heard and determined
an appeal from a decree of a county court, the party entitled to the benefit
of the order made on appeal shall deposit in the Office the order of the High
Court or court of assize or an office copy thereof.
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ORDER 31

Sale of Jand by the Court (Appendix ZA)

Application of this Order

1. This Order shall apply to the conduct of a sale which is to be retained
within the court, ‘

Approval of judge or reserved bidding ‘ )
2. The sale shall be subject to the approval of the judge or to a reserved
bidding to be fixed by the court.

Counsel, valuers and auctioneers

3. The judge may from time to time appoint couit conveyancmg counsel,
~ court valuers and court auctioneers, either generally or for partlcular sales,
at such scales of fees as he may fix; and, in default of any such appointments
by the judge, the clerk of the Crown and peace may nominate or approve
appointments for particular sales. ,

Bidding by pa; ties

4, A party to the suit shall not bid at the salc uniess liberty to b1d is given
in the order for sale or the permission of the judge is obtained on application
made on noticé to the other parties to the suit.

Lodgment and approval of documents
—(1) The solicitor for the party Having carnage shall lodge in the Office
for the approval of the clerk of the Crown and peace and hxs d1rect10ns
thereon— .
(a) all documents of title in lns possession or power;
) ufnlesls dispensed with by the clerk of the Crown and peace, the abstract
of title; .
(c) draft particulars and conditions of sale in Form 1; -
(d) a draft advertisement; and
(e) if so directed by the clerk of the Crown and peace, a draft case for
court counsel, drawing attention to any difficulties in connection with

the title or the actual occupation of the p1ope1ty requmng special
mention in the conditions of sale.

(2) The above documents when approved by the clerk of the Crown and
peace together with a copy of the certificate of the clerk of the Crown and
peace on his inquiry as to incumbsancess shall, if so directed by him, be sub-
mitted to court counsel and, where no such direction is given, the documents
mentioned in Rule 7 may be lodged for approval in the Office at the same
time as the documents mentioned in paragraph (1)

" Joining of persois not before the court
6. If counsel advises that any person necessary to make title is not bcfore

the court, the consent of such person to the sale and his undertaking to join = -

in the purchase deed shall be procured in writing, and his signature verified
" by affidavit and failing such consent, notice of the order for sale shall be served
on such person

Procedure followzng return of papers from counsel

7. On receiving the papers back from counsel the s01101tor having carriage
shail— ,
60
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(a) re-lodge the papers in the Office for settling and fixing of dates by the
clerk of the Crown and peace and shall at the same time lodge—

(i) draft form of affidavit to be made by the court valuer in Form 2;

(ii) draft reserved bidding report in Form 3, to be marked as exhibit
“B” to such affidavit;
(i) an envelope marked “B”-and endorsed with the title of the suit,
to contain the valuer’s reserved bidding report when completed;
(iv) draft auctioneer’s affidavit of biddings in Form 4; and
(v) draft bidding paper in Form 5; and ‘
(b) send to the court valuer a copy of the advertisement and the documents
mentioned in sub-paragraphs (i) to (iii) of paragraph (@) together with

a covering letter instructing him as to—

(i) the completion and return to the solicitor of the affidavit mentioned
in paragraph (@)(i) with the copy advertisement marked as
exhibit “A” thereto; and

(ii) the completion and forwarding to the Office, before the date fixed
for the sale, of the reserved bidding report mentioned in para-
gggh {a)(ii), which report shall be marked as exhibit “B” to the
affidavit. '

Attendance at sale

8. The solicitor having carriage shall attend the sale and arrange for the
completion by the court auctioneer of the documents mentioned in Rule 7(a)(iv)
and (v), and re-lodging of all papers in the Office.

Where sale is subject to approval of judge
9. Where a sale is subject to the approval of the judge—

(@) the certificate of the clerk of the Crown and peace shall be in Form 6;
and

(b) the solicitor having carriage shall on notice to the proposed purchaser
and the other parties make application to the judge by notice of motion
in Form 7 for confirmation of the sale, and the judge may either confirm
the sale by order in Form 8 or make such other order thereon as he
thinks fit having regard to the court valuer’s report and the biddings.

Where sale is subject to reserved price

10.—(1) Where the sale is subject to a reserved price fixed by the court,
the purchaser or his solicitor may attend the sitting of the clerk of the Crown
and peace on the day fixed by the advertisement, and if there be any objection
to the confirmation of the sale it shall be stated at that sitting.

(2) Where the reserved price fixed by the court has been reached the clerk
of the Crown and peace may confifm the sale by certificate in Form 9 and
direct that the deposit be forthwith lodged in court to the credit of the suit
and the certificate of the clerk of the Crown and peace confirming the sale
shall be binding on all parties from the date thereof unless it is discharged
or varied upon application to the judge by notice of motion made before the.
expiration of eight days from that date.

(3) Where the clerk of the Crown and peace refuses to confirm the sale,
he shall certify his refusal in Form 10 and direct that further proceedings shall
be by way of either— : :

(@) an application to the judge under Rule 9; or
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(b) advertisement for re-sale by tender, subject to the approval of the
judge with such consequential directions thereon as he considers
necessary;

and where he directs furthér proceedings under paragraph {b) he shall order
the return of the deposit made by the highest bidder.

Order for execution of conveyance or for possession

11. A notice of motion for an order for the execution of a conveyance or
for possession shall be in Form 11, an order for the execution of a conveyance
shall be in Form 12 and an order to put a purchaser in possession shall be
in Form 13.

ORDER 32
Efectment proceedings (Appendix ZB)

Record of ejectments

1.—(1) The clerk of the Crown and peace shall enter in a book to be kept
for that purpose particulars of all decrees in ejectment and for each such decree
shall enter the names of the plaintiffs and defendants and the tenements
recovered as specified in the civil bill concerning the same.

(2) The book kept under paragraph (1) shall be open for inspection during
the hours when the Office is open on payment to the clerk of thie Crown and
peace of the prescribed fee.

Amount of rent due

2. At the hearing of every ejectment proceeding for non-payment of rent,
the clerk of the Crown and peace shall enter in the ejectment book the sum of
money ascertained to be due and owing for rent, and the time up to which
the same is due and the clerk of the Crown and peace, before he signs his name
to such decree, shall compare with such entry the statement in the decree in
such ejectment of the amount of rent so ascertained to be due; and the clerk
of the Crown and peace shall certify on such decree the amount of rent 5o
ascertained, and the date up to which the same is due.

Costs '

3. The judge, upon the hearmg of any ejectment proceedings where there
is more than one defendant, may order that the costs of the proceedings shall
be paid by and recovered from one or more of such defendants and not from
the other or others of them.

~ Restitution

4.~(1) Where the defendant in ejectment proceedmgs for non-payment of
rent, or any other person evicted by a decree for possession had in such eject-
ment proceedings, is entitled to redeem the lands and is-desirous to obtain
an order of restitution to be restored to the possession of the land after such
decree has been executed, such person shall serve a notice upon the plaintiff in
the said ejectment proceedings, in Form 1, before the beginning of a period
of sixteen days ending on the' entry day for the sittings at which the application
for such order of restitution is intended to be made.

(2) The application for an order of restitution to restore a party to the
possession of lands under section 70 of the Landlord and Tenant Law
Amendment Act, Ireland, 1860 shall-be made to the court for the division in
which the ejectment decree has been obtained.
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{3) The order of restitution, ordering a defendant to be restored to the

possession of lands from which he had been evicted by a decree in ejectment
proceedings for non-payment of rent, shall be in Form 2.

(4) When notice of an application for an order of restitution has been
served pursuant to the said section 70 the plaintiff in the ejectment proceed-
ings, if he intends claiming any rent not included in the ejectment decree, or
which may have become due since the signing of the decree, shall give three
days’ notice of his intention to the party so applying for such order of
restitution.

(5) Where a decree for possession in ejectment proceedings for non-
payment of rent has been executed, and the landlord has been put into
possession, and before the period of six months has expired for the redemption
of the lands so evicted, any further rent has become due in respect of said
lands, the party applying to the court for an order of restitution to be restored
to the possession of the said lands mentioned in the said decree for possession
shall, before such order of resitution issues, pay over or lodge in court such
further rent as may be awarded by the court, in addition to the sum ascertained
‘by the said decree to be due for rent and costs.

{6) Where the landlord has been put into possession of lands under a
decree for possession in ejectment proceedings for non-payment of rent, and
the tenant or party entitled to apply for an order of restitution requires such
landlord to account for the profits of the lands received by him whilst he was
so in possession, such tenant or party so applying for an order of restitution
shall, in the notice that such application will be made, inform the landlord
that he will be called on to account, at the hearing of the application for such
order of restitution, for such profits.

(7) Where there are several defendants in ejectment proceedings for non-
payment of rent, and a decree is made ordering the costs to be paid by
some or one of the defendants to the exclusion of the others, should the parties
or party who are so exonerated from the payment of costs by such decree
apply for an order of restitution to be restored to the possession of the
premises after such decree has been executed, they or he shall in addition
to the rent and arrears of rent due out of said premises, lodge in court the
costs payable to the plaintiff in the suit, if not previously paid.

ORDER 33

Partition suits
Abstract of title

1. The plaintiff in a partition suit shall, at the time of lodging the civil bill,
also lodge therewith a short abstract of title to the lands sought to be
partitioned, which abstract shall show the respective shares and estates which
the several owners are alleged to have in the lands.

Consent of landlord

2. If the lands sought to be partitioned are held subject to any agreement
oi condition restraining or prohibiting assignment or subdivision, or if they
form part of an estate upon which the assignment or subdivision of holdings
without the consent of the landlord is contrary to or not warranted by, the
practice prevalent upon such estate, the plaintiff shall at the hearing produce
the consent in writing of the landlord, or his agent duly authorised for that
_ purpose, that the lands in the civil bill mentioned be partitioned or sold as the
court may direct.



No. 374 ‘ County Courts 1861

0.33 R 35
034 R 13
Consent of Department of Finance

3. If the lands 'sought to be partitioned are charged with any advance
repayable to the Department of Finance, in manner provided by any statute
authorising the advance of public money to tenants upon the security of their
holdings, the plaintiff shall at the hearing produce the consent in writing of
that Department, that the lands in the civil bill mentioned be partitioned or
sold as the court may direct.

Examinatior: of and report on lands

4—~(1) In partition suits the judge may employ a surveyor or other person
to examine the lands sought to be part1t1oned and to report in writing to the
judge, by a day to be named, the manmner in which, according to the opinion
of such surveyor or other person, the lands should be partitioned, and the
report shall be accompanied by a map showing the boundaries of the lands
proposed to be partitioned.

(2) The surveyor or other person appointed shall be remunerated by the
parties to the suit or such of them as the judge may direct.

(3) The report of the surveyor or other person appointed under paragraph
(1), together with said map, shall be lodged by him in the Office at least fifteen
days before the day named for making the report to the judge.

(4) The report and nmiap when lodged in the Office shall be open to the
inspection of all parties to the suit without payment of any fee.

Decree
5. The judge may elther adopt such report, and make a decree in accord-
ance with the terms thereof, or may make such other decree as he may think fit.

ORDER 34

Aﬁphcaﬁans under section 37 of the Landlord and Tenant Law
Amendment Act Ireland, 1860 (Appendix ZC)

Notice of applzcatzon

1. A notice of application to annul or vary a precept, order or conviction
under section 37 of the Landlord and Tenant Law Amendment Act, Ireland,
1860 (in this-Order referred to as “the Act of 1860) shall be in Form 1 or
Form 2 and shall be served at least three days before the entry day next
followmg the service of such precept, the date of such order or the conviction
in case there are at least ten days intervening between such service, date
of conviction and the said entry day and if not then such application shall be
made at the sittings next following.

Claim for compensation

2. Where a party claims compensation for any loss or damage caused by
the procuring of 2 precept or order mentioned in section 35 of the Act of 1860,
he shall serve a notice.in Form 3 on the opposite party from whom he claims
the compensation before the beginning of a period of sixteen days ending on
the entry day for the sittings at which such claim is to be made.

Venue and. service of notices
3.—(1) An application under section 37 of the Act of 1860 to annul or
vary a precept, order or conviction or for compensation for any loss or damage
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caused by procuring such precept or order shall be made to the court for the
division where the premises in respect of which the precept, order or con-
viction has been issued or made are in whole or in part situate or, if the
opposite party resides outside the division, to the court for the d1v1s1on in
which that party resides.

(2) A notice under Rule 1 or Rule 2 shall be served and entered in like
manner as a civil bill.

ORDER 33

Administration of estates

Lodgment of accounts by representatives of a deceased person
—(1) Accounts lodged in accordance with section 54 of the Act shall
set out—
(a) particulars of the property or assets which the testator or intestate died
possessed of or entitled to;

. (b) the amount, produce and value of such property and assets respectlvely;

(¢) the amounts and particulars of the debts due by the testator or intestate;
and

(d) the amounts and particulars of the debts, legacies and funeral and
testamentary expenses of the testator or intestate paid by or on account
of the executor or administrator;

and shall show the balance applicable to the purposes of the will of the testator
or, as the case may be, distributable aimongst the next-of-kin of the intestate,
or the property or the chattels then undisposed of.

(2) The accounts shall be signed by the executor or administrator and
verified on oath by the executor or administrator.

(3) The accounts shall be lodged in the Office within one month from
the date when he has been required in writing to do so by any person entitled
so to require under section 54 of the Act or within such extended time as the
clerk of the Crown and peace may direct.

Power to order advertisemnents

2.—(1) In any proceeding for a legacy or distributive share of the property
or assets of a testator or intestate, the judge may order the party suing to give
notice, either by advertisement or otherwise, requiring persons having claims
on or against the property and assets of the deceased to produce and verify
such claims.

(2) All costs relating to such notice shall be borne and paid in such manher
and by such parties as the judge shall direct.

(3) The judge may ad]durn the hearing of the proceedings to some future
sittings and from time to time as occasion may require so as to allow sufficient
time for publishing and giving such notice.

Lodgment of money in court

3. In any proceedmgs for a legacy or d1st11but1ve share of the property or
assets of a testator or intestate, the judge may, if he thinks fit, order money
to be paid into court in accordance with Order 42,
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Administration suits

4.—~(1) An administration suit may be commenced at any time after the
death of the testator or intestate.

(2) Subject to Rules 2 and 3 of Order 33 the judge in administering the
estate of a deceased person shall not be bound, for the purpose of distribution
of any land, to sell and convert the land but may partition the land among
the persons entitled to shares of the estate and for equality of partition may
make a decree against any one or more of such persons for any excess in the
value of the part or parts allotted to him or them.

ORDER 36

Actions by and against firms and persons carrying on business
in firm names

Partners may sue and be sued in name of their firm

1—(1) Two or more persons claiming or alleged to be liable as partners
and carrying on business within Northern Ireland may sue and be sued in the
name of the firm in which they were partners when the cause of action arose.

(2) Where partners sue or are sued in the name of their firm in accordance
with this Rule, a statement that the plaintiffs are suing or the defendants are
sued as a firm shall be included in the civil bill and in the title of the action,

(3) Where partners sue or are sued in the name of their firm, the partners
shall, on demand made in writing by or on behalf of any other party, forthwith
deliver to the party making the demand a statement of the names and places
of residence of all the persons constituting the firm.

(4) If the partners fail to comply with the demand, the judge may, on
application by any other party, order them to furnish and verify by oath or
otherwise a statement of the names and places of residence of the persons who
were partners in the firm when the cause of action arose.

(5) If the partners fail to comply with the order, the judge may—
(a) if the partners are plain‘ciﬁs, direct the proceedings to be stayed until
the -order is complied with;

(b) if the partners are defendants, order that they be debarred from
defending the action.

(6) When the names and places of residence of the partners have been
stated, proceedings shall continue in the name of the firm.

Action not in firm name

2. Nothing in Rule 1 shall prevent partners from sumg or being sued
otherwise than in the firm name, .

Actions between a firm and its members

3. The provisions of these Rules as t0 actions by or against firms shall
apply to actions between a firm and one or more of its members, and between
firms having one or more members in common, if the firm carries on business
within Northern Ireland, but no enforcement proceedings shall be taken with-
out leave of the judge, and on an application for leave to take such proceedings
all such accounts and inquiries may be directed to be taken and made and all
such directions may be given as may be just.
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Individuals carrying on business

4. -A. person carrying on business in any name may be sued in that name
- as if it were a firm name, and so far as the nature of the case will permit, all
the provisions of these Rules relating to actions against firms shall apply.

Service of civil bill on partners

5.—(1) Subject to the following paragraphs of this Rule, where partners
_are sued in the name of their firm, service of a civil bill shall be good service
on all the partners, whether any of them is out of Northern Ireland or nof,
if the civil bill is served—
(a) on a partner personally; or
(b) at the principal place of the partinership business in Northern Ireland,
on any person having, or appearing to have, at the time of service, the
control and management of the business there;

but where the partnership has, to the knowledge of the plaintiff, been dissolved
before the commencement of the action, the civil bill shall be served upon
every person within Northern Ireland sought to be made liable.

(2) Where a person carrying on business in a name other than his own is
sued in that name as if it were a firm name, the civil bill may be served in
accordance with the foregoing provisions of this Rule as if he were a partner
sued in the name of a firm and his businéss were a partnership business.

(3) Where a civil bill is served in accordance with this Rule, thé endorse-
ment or affidavit of service shall state whether the person served was served—

(@) as a partner; or

(b) as a person carrying on business in a name other than his own; or

{¢) as a person having, or appearing to have, the control or management
of the busihess; or )

(d) as a person occupying a dual position.

Execution of decree against a firm

6.—(1) A decree against a firm may be enforced—

(a) against any property of the partnership in Northern Ireland;

(b) against any person who has been adjudged to be liable as a pariner;

{c) against any person who was individually served with the civil bill as
a partner or person sought to be made liable— :
(i) in a default action, where the decree is made under Order 12, Rule 6;
(i) i 11112 (a )summary action, where a decree is issued under Order 12, Rule

a

(iii) in any other action, where he has failed to appear at the hearing

(2) If the person who has obtained the decree claims to be entitled to
enforce it against a partner or otherwise, he may apply to the judge for leave
so to do, and the following provisions shall apply—

" (@) he shall give to the alleged partner not less than three days’ notice of
his application;

(b) the notice shall be served on the alleged partner personally;

(c) on the hearing of the application, the judge—

(i) if liability is not disputed, may give leave for application to be made

for enforcement under the Judgments (Enforcement) Act (Northern
Ireland) 1969(t); ,

(t) 1969 c. 30 N.I)
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(ii) if liability is disputed, may order the issue of liability to be tried in
- such manner as he thinks fit and may give any necessary directions-
“for that purpose.

" Proceedings under Part VII of the Judgme'nts (Enforcement) Act (Northern
Ireland) 1969
. . In Order 37, Part III, the expression “debtor” includes any _person
liable to execution under the forégoing provisions of this Order.

. ORDER 37
Enforcement of decrees (Appendix ZD) .
Part I
. GENEnAL

Exammatzon of any party ’

1. Where 4ny difficulty arises in or about the execution or enforcement
of any decree for some relief other than the payment of money, the court may,
except where under section 8 of the Judgments (Enforcement) Act (Northern
Treland) 1969 jurisdiction to grant such relief is vested in the Enforcement

- of Judgments Office, on the apphca’uon of any party interested, make such
- order for the attendance and examination of any party or otherw1se as may be
just.

Application on change of parties after decree :
—(1) Where any change has taken place after decree, by death, ass1gn-

ment or otherwise, in the partles entitled to enforce a decree or in the parties
liable under a decree, the party claiming to be entitled to enforce the decree
may apply on affidavit to the court for leave to issue an amended decree on
surrender of the original decree and the court may, if satlsﬁed that the party
so applying is so entitled, order accordingly.

(2) The judge may, before making an order under paragraph (1) ‘Tequire
such notice of the application to be served as he thinks fit.

3 Notw1thstand1ng anything contained in Order 1, the application
referred to in paragraph (1) may be made to the court in which the order was
made. .

PART Ii
. ENFORCEMENT BY COMMITTAL

Enforcement by committal : ‘ o :

3. Decrees which under section 141(4) of the Act and Order 48, Rule 5,
are enforceable by committal may be enforced m the manner provided by
Rule 7 of that Order .

PART T

PROCEDURE UNDER PART VII OF THE IUDGMENTS (ENFORCEMENT) ACT
(NORTHERN. IRELAND) 1969

Enforcement civil bill
4.—(1) Proceedings under sectron 88 of the Judgments (Enforcement) Act-
(Northern Ireland) 1969 where no instalment order has been: made by the

60a
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Enforcement of Judgments Office under section 31 of the said Act shall ‘be
commenced by a civil bill in Form 1 (in this Order réferred to as an “enforce-
ment civil bill”) requiring the debtor to appear personally before the court
on the date therein specified.

-+ (2) On the hearing of an enforcement civil:-bill the ]udge may make—_ '

(a) an order in Form 2 (in this Order referred to as an” “enforcement
- order”) requiring the debtor: to pay the amount due in such manner or
by such instalments as the judge thinks fit; or - BERE nee

(b) such an order committing the debtor to prison as may be made under
Rule 5(2). .

Committal civil bill

5.—(1) If the debtor makes default in paying the amount, or any instal-
* ment ordered under Rule 4 to be paid or due under an instalment order made
by the Enforcement of Judgments Office under section 31 of the said Act of
1969, the creditor may serve on the debtor a c1v11 b111 (in- this Order referred
to as 4 “committal cw11 bill”). -

(2) A committal c1V11 bill shall be in Form 3 and shall set out—

(@) full particulars of the enforcement order which has not been complred

. - with or of the.order made under the said section 31; and . g

() the amount or instalment (or instalments) in the payment-of. whlch
default has been made; L

and shall require the debtor to appear personally on the date therein spemﬁed
before the court sitting in the division wherein the enforcement order was
made or, in the case of an order under the said section 31, in the division in
which he resides or carries on business, to show cause why he should not be
commiitted to prison for his default in complying. with that order. An order
made' under this Rule is in this Order referred to as a “committal order”.-_

Service of civil bills and hearing of- proceedmgs under Rules 4and5
- 6.—(1y Enforcement civil bills and committal civil bllls shall ‘be served
personally on the debtor.

(2)- Proceedings under Rules 4 and 5 shall be entered and conducted as
if they had been commenced by ordinary civil bill, and county court rules
and orders regulating procedure in relation to ordinary civil bills shall apply
accordingly in so far as they are not-iiiconsistent.

(3) Where proceedings uiider Rule 4 or Rule. 5'are taken to enforce—

(@) a decree of a county court, the decree shall be produced in court at the
hearing of the proceedings;

(B) a judgment or decree of any court other than a county court a certl-
fied copy, or other sufficient evidence of such judgment or decree shall
be so produced;

and where proceedings are taken under Riile 5 to enforce an order made by
the Enforcement of Judgments Office under section 31 of the said Act of 1969,
a duly authenticated copy of the order shall be produced in court at the
hearing.

(4) Upon the hearing of every enforcement civil bill ‘and committal civil
bill ‘the judge may require evidence ‘of any proceedmgs theretofore taken for
the' enforcement of the judgment or decree!”
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Commzttal order ' .

7.—(1) ‘A comimittal order—-—

" (@) shall be in Form 4;

(b) shall bear the date on which it was made, and

(c) shall contmue m force for one year and no longer.

(2) A comnnttal order shall be. addressed to the Chief Supermtendent or,

as, the case may be, Supermtendent for the Constabulary Division in which
the debtor resides or is 'to be found. ’

Dzscharge from custody ’
8.—(1) A debtor taken into custody under a commlttal order shall not be

released from custody unless he pays to the constable or the governor of the.

prison to which he is committed the full amount of the debt or instalment in
respect of which such order was made and the costs of the order or upon
receipt by the governor of the certificate of d1scharge prescnbed under
paragraph (5). o . :

@ A constable or pnson governor to whom a sum of money is paid by a
debtor in accordance with paragraph (1) shall issue to the debtor a receipt
therefor and -shall endorse on the committal order a certificate of the amount
he has received and the date thereof and the comstable or prison governor
shall s1gn h1s name at ‘the foot of the certlﬁcate

(3) Such sum shall be transmltted forthwith together with the committal

order certified in accordance with paragraph (2) to the clerk of the Crown and
peace of the court which issued the order and the amount of such sum shall
be-entered into a record book kept for the purpoeses of this Rule and then
transmitted to the creditor -or his sohcltor forthwith.

(4) The creditor or his solicitor on receiving the sum transm1tted to him
by the clerk of the Crown and peace under paragraph (3) shall send him-a
receipt therefor.

{5) The certlﬁcate prescnbed for the purposes of sectron 90 of the Judg-
ments (Enforcement) Act (Northern Ireland) 1969 shall be.in Forin 5 signed
by the solicitor for the creditor, or signed by the creditor and attested before
a justice of the peace or a commissioner for oaths, that there has been paid
to. or.on account of the creditor by or on behalf of the debtor—

(a) the debt or mstalment in respéct of which he was 1mpr1soned
(b) the costs of the - comm1tta1 order;

and the creditor or his solicitor shall, if the debtor so requires, furnish to the
debtor a copy of such certificate.

PART IV
CHARGES UNDER SECTION 46 ‘OF THE JUDGMENTS
(ENFORCEMENT) Act (NORTHERN IRELAND) 1969

Proceedmgs under section -16(c) of the-County Courts Act (Northem Ireland)
1959 respecting land charged under section 46 of the Judgments (Enforce-
ment) Act (Northern Ireland) 1969 ‘ _ o
9. Where a charge has been iniposed on 1aiid by the Enforcément of

Judgments Office -under. section 46 -of the’ Judgments (Enforcement) Act

Northetn Ireland)- 1969  and- proceedings for enforcement of such charge are
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taken in a county court under section 16(c) of the County Courts. Act (Northern
Ireland) 1959, such of the Forms 16 and 19 in Appendix.C and of Forms 3 and
5 in Appendix P as the circumstances require shall apply. with any necessary

modifications in the references to the date nature and method of creation of the
charge.

A pplzcattons for possesszon of land charged under section 46 of the Judgmeni
- (Enforcement) Act (Northern Ireland) 1969

10. Where a charge has been imposed on land under section 46 of the
Judgments (Enforcement) Act (Northem Ireland) 1969 an application to the
court for an order for possess1on thereof under section 52(1)(b) of the said
Act may be made by civil bill in Form 3-in Appendix C, with any necessary
modifications in such Form mcludmg the insertion therein of a reference to
the date, nature and method of creation of the charge.

PART V

INFERIOR COURTS JUDGMENTS EXTENSION Acr 1882

Proof that judgment is not satisfied

11. 'Where under section 3. of the Infenor Courts Judgments Extension
Act 1882 application is made for the grant of a certificate of a decree, proof
that the decree has not been satisfied, and of the amount remaining unsatisfied
where application for the enforcement of the decree has previously been
made to the Enforcement of Judgments Office, shall be given by production to
the ‘clerk of the Crown and peace of a certificate signed -by the Master for the
enforcement of judgments or Lis deputy and, in any other case, shall be given,
to the satisfaction of the. clerk of the Crown and peace, whether by certificate
of tl}(e stci)hcrtor or by aﬁ’idav1t or otherw1se as the cletk of the Crown and peace
thinks fit L » _ )

Where certzﬁcate riot to be granted

12. If the decree is for payment within a penod therem ment1oned or by
instalments, and that period has not expired or default has not been made in
payment of some mstalment the certlﬁcate shall not be granted

Names, efc: 5y iR certzﬁcate

13. The certificate shall be in Foim 6 and the narne, busmess or occu-
pation and address of the parties. shall.be set out in the. certificate -and shall
be those appearing in the decree and the: party applying for a certificate shall
produce. to the clerk of the Crown and peace e1ther the prlgr decreé.or a.
duphcate thereof. * o G T

Entry on certificates

© 14. The clerk of the Crown and peace shall endotse on the certificate the
number of the. civil.bill; the court: at. which the. same-was. entered .and the
amount rema1n1ng 'due. on the decree ‘according to. the books. of the court and,
where appropriate, the certificate of the Master or deputy Master referred to
in Rule 11, and, after his signature, shall add to’ the certlﬁcate the date ‘on
which it was granted.

Record and effect of granting a cemﬁcate

15. 'Where a ceitificate of a decree is granted by a clerk of the Crown and
peace, he shall make on the minute of the décree a memorandum of having
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~granted such certificate, and thenceforth no further proceeding shall be taken

or had upon such decree in the court granting the certificate until the judge
or clerk of the Crown and peace, upon being satisfied by affidavit or otherwise
that no further proceedings are pending or can be taken on the certificate in
any other court and that the decree is still unsatisfied in whole or in part,
orders that the decree may be acted on as if the certificate had not been
granted.

Endorsement of costs on certzﬁcate

16. The clerk of the Crown ana peace shall make and sign on the certifi-
cate a note of the costs, if any, allowed and-the fee paid for the granting of the
certificate.

" Production of certificate

17. A person presenting a certificate of a decree for registration in a county

court shall produce to the clerk of-the Crown .and peace—

(@) a note of presentation in Form 7 ‘containing a description of the place
within the jurisdiction of the court at which the goods and chaitels of
the person against whom the decree has been obtained are, or at which
such person resides: or.carries on-business, and: such note shall be

. - .appended to the certificate; - coe

b) a copy: -of the certificate with the endorsement thereon and note thereon

Regzstratzon of certificate

18. On the production of the documents requ1red by Rule 17, the clerk
‘of the Crown and peace shall, if the place described in the note of presentation
is within the division of the court of which he is clerk of the Crown and peace,
sign the certificate and reglster it by inserting it into the then current minute
book of the court and shall sign and date the copy of the. certxﬁcate and return
it to.the person presentlng the certlﬁcate - ,

" Costs of registering certzﬁcate

19. The sum allowed to a solicitor as the costs of registration of a certifi-
cate, together with the fee for registry and costs, if any, allowed for granting
the certificate, as shown by the endorsement thereon, shall be added to the
amount to be recovered

' Authenticated copy of the certzﬁcate for applzcatzon to Enforcement of
Judgments Office
20. For the purposes “of Rule ‘5(3) of the Judgment Enforcement Rules
1971(w), the copy of the certificate referred to in Rule 18 of this Order- returned
to the person who presented it, duly -éndorsed as’to' registration and signed
by the clerk of the Crown and peace, shall be authenticated by the seal of
the court of registration. :

Payment out of court

21. No nioney shall be paid out of court unless on production of the signed
copy of the cer’uﬁcate

Issue of another copy of certzﬁcate :

22; Where the certificate of a decree is lost or destroyed, another copy
may be signed and issued to thé proper person upon proof, by affidavit or
otherwise. to the satisfaction of the clerk of the Crown and peace, that the
person applying is the proper person and that he is entltled to moneys
recovered on a decree. : et .

(W SR. & 0. (N.I) 1971 No. 5(p 22)




~1870 " County-Courts ~ "Ne.'374
_ '~ 038R 15

. . 0.39 R 12

ORDER 38 L

“ i)uplicate Decrees

'Duplzcate decrees

1. Where an original deciee has been lost or destroyed or has become
unavailable to the plaintiff or party entitled to benefit thereunder, by reason
of its having improperly got into the hands .of the opposite party or being in
the hands of any officer lawfully entitled to hold it, the plaintiff or party may
a}ll)plg to. the judge either-in court.or chambers for the-issue of a duphcate of
the decree.

Applzcatzon e

'’ 2. Notice- of -an application undér Rule-1 shall be giveén to’ the oppos1te
party before the begmmng of a period of seven days ending on the date of the
hearing, which notice may be served by reglstered post.

Evidence - -

"+ 3. It shall lie with the apphcant 10- satlsfy the- ]udge by oral evidence or
affidavit of such facts as would under Rule 1 enable the application to be
.granted. . ROV

Face of duplicate decree

4. On the face of every duplicate decree issued under this Rule there
shall be written or stamped in large letters the word “Duphcate” followed by
the m1t1a1s of the clerk of the Crown and peace. :

‘Effect ‘'of duplicate ‘

5. A duplicate decree shall for all purposes "have the effect of the original
decree and references in these Orders to a decree. shall mclude a duplicate
decree. -

-ORDER 39

Deposnt of money, bonds and recogmzances as secm'lty (Appendlx ZE)

Security
* 1. Where, by or under any enactment, any person is requlred or authonsed
to give security in relation to proceedings in the county court then, sub]ect
to any express provision in the enactment—
(a). the security shall -be given by.a deposxt of. money or by a bond or
recognizance; and
(b) the amount of the security shall be fixed by the clerk of the Crown and
peace; and
(¢) the person giving the security shall’ give it at h1s own expense

Provided that the clerk of the Crown and peace may accept in lieu of a
dep031t of money or a bond or recognizance an undertaking by a solicitor to
pay any costs which the’ plamtlff may be ordered to pay to’ the defendant in the
action. ‘ ,

Deposit of money ' ' : o
2. Where security is given by a depos1t of money, the followmg provrsrons
shall apply-— ‘
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(a) the person g1v1ng the secunty shall upon the pnvxty of the clerk of the
Crown and peace, lodge the money in the county court bank in accord-
-ance. with Order 42 and shall also file in the Office a memorandum
signed by him or his solicitor and approved by the clerk of the Crown
and peace stating the conditions on which' the deposit is made;

(b) upon the deposit being made, the clerk of the Crown and peace shall
. give to.the person making the deposit a certificate in Form 1;

(c) the person making the deposit shall give to the opposite party notice
of the depos1t having been made;

(d) the judge may make such order regardmg the money so deposited
as he thinks fi .

Bond or recognizance

—(1) The judge or the clerk of the Crown and peace may accept as a
'bond or recognizance an instrument executed by any solvent person or persons
:or by a body corporate (including an insurance company) approved by hnn

(2) Where any party proposes to give a bond or.recognizance by way of
security he shall serve, by post or otherwise, on the -other party or parties
and on the clerk of the Crown and peace at his office notice in Form 2 of
‘the proposed sureties and such notice shall inform the parties on which it is
.served that if they object to the sureties or one of them they should send to
the clerk of the Crown and peace notice (which notice may be in Form 3) of
their objection within seven days from the date on which the notice is served
on them.

(3) If any party objects to the sureties or one of them the clerk of the
Crown and peace shall forthwith give notice in Form 4 to the parties of the
day and hour at which: he will consider. the objecnon and shall then glve such
directions as.he thinks fit.

(4) The bond or recognizance shall be executed in the presence of the judge,
the clerk of the Crown’and peace. or a commissioner for oaths or, where the
person . entenng into such bond or recognizance. resides outside Northern
Ireland or is for the time being thereout, in the presence of any person duly
authorised to administer oaths where such person ordinarily resides or is:

" - Provided that the clerk of the Crown and peace may accept a company’s
bond or recognizance if it is executed under the seal of the company.

(5) The bond or recognizance shall recite that the person or body corporate
executing it is bound or indebted as the case may be to the judge for the time
being within whose court the proceedings are and shall be deposited with
the clerk of the C1own and peace at his office until the proceedings are finally
dlsposed of.

. (6) A clerk of the Crown and peace, Refrlstrar or other officer of the court
-or any servant or agent of them or any of them shall not become’ surety in
any case where by these Rules or the practice of the court security is required.

ORDER 40
. Practice generally
Hours of szttzng and order of hearmg of pr oceedmgs

of that court shall detérmine but shall not be before nine o’clock in the morn-
ing, and the hearmg of any civil proceedings shall nof commence after the
hour of six o’clock in the afternoon.
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(2) All proceedmgs in a county court shall be heard in such order as the
judge shall direct.

Change of solicitor

—(1) Any party in any proceedings for whom a solicitor has acted who
changes his solicitor shall give to the solicitor and to -every other party
written notice of the change, stating the name and address of his new solicitor,
and shall lodge a copy of the notice with the clerk of the Crown and peace
who shall file the same. .

(2) Any party for whom a solicitor has acted who desires to act in person
shall inform the solicitor and shall give notice to every other party stating his
intention to act in person and giving an address for service and shall lodge
a copy of the notice with the clerk of the Crown and peace who shall file the
same. )

(3) Where a party who has acted in person appoints a solicitor to act for
him, he shall give notice of the appointment and of the solicitor’s address for
service to every other party and shall lodge a copy of the notice with the
clerk of the Crown and peace who shall file the same.

(4) Where a solicitor’s instructions to act for a party in any proceedings
have been withdrawn or a solicitor wishes to withdraw from any such pro-
ceedings and notice has not been given of the appointment of a new solicitor
or of the party’s intention to act in person the solicitor may apply to the
judge, on notice to all the parties to the action stating the grounds of the
application, for an order declaring that he has ceased to act as the solicitor
for that party in the proceedings. .

Delivery and lodgment of notices and documents

3. All notices or documents required by any enactment to be delivered to
or lodged with the clerk of the Crown and peace may be delivered or lodged—

(a) by leaving the notice or document at the Office. with the clerk of the
Crown and peace or with any clerk or assistant of the clerk of the
- Crown and peace; or

(b) by sending the notice or document by registered post to the clerk of
the Crown and peace at his office, posted at such time as to permit its
- delivery, in'the ordinary course of post, within the period required by
the enactment for the delivery of the notice or document.

Office books and récords: issue of copies

4.—(1) The books and records to be kept and mamtamed by each clerk
of the Crown and peace shall, subject to the Act and County Court Rules, be
such as were kept and maintained by him immediately before the commence-
ment of the Act and such other books and records as may be necessary to
effect the purpose of these Rules.

(2) Copies of all documents and records which may be inspected in the
Office shall, except as otherwise provided by any enactment, be prepared for
any party requiring them upon payment of the cost of such coples

Acts and notices by solicitor or agent

S. Where by these Rules any act may be done or notice given by any party,
such act may be done or notice given either by the party in person or by his
solicitor or, if it can be legally done by an agent, by his agent.
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Servzce on solicitor of party

6. Where a party acts by a solicitor, sérvice of any proceedmg or document
upon such solicitor, or delivery of the same at his office, or sending the same
to him by post, shall be deemed to be good service upon the party for whom
such solicitor acts, as upon the day when the same is so served or delivered
or upon which, in the ordinary course of post, it would be delivered, except
in cases where by these Orders or any .other enactment personal service upon
& party is required. - .

Service _by adv,ertzsemen:z .

7. Where, by reason of the absence of any party or from any other sufficient -
cause, the service of any notice, proceeding, or document (other than a civil
bill or petmon) cannot be effected, the judge may order notice by advertisement
or otherwise in lieu of said service.

Advertisements : :

8. The judge or clerk of the Crown and peace or registrar shall direct in
what newspaper any advertisements which may from time to time be ordered
in any suit or proceedings shall be inserted. :

Party to have conduct of suit or matter.
9. The judge may order what party shall have the conduct of any suit or
matter.

Enlargement or abridgement of time

10. The judge may, upon such terms, if any, as he may think reasonable,
enlarge or abridge any of the times fixed by these Rules for taking any step,
or filing or sending any document, or giving any notice in any proceedings;
and where any person has failed to take any step, or to file or serve any
document, or to give any notice within the time or in the manner prescribed
by these Rules, the judge may, upon the application.of such person, and
if he thinks sufficient excuse exists for such failure, and upon such terms as
to costs or otherwise as he thinks fit, declare the taking of such step, or the
filing or serving of such document, or the giving of such notice so done or
effected, to be sufficient. :

Interest on debts .

11. Where an estate has been ordered to be administered; creditors shall,
unless otherwise entitled to interést at a diiferent rate on the debts due to
them from the estate, be entitled to interest in respect of those debts at the
rate of £4 per centumn per annum from the date of the order, and to the costs of
successfully provmg such debts

Interest on legacies

. 12. Interest shall be computed on legac1es at the rate of £4 per centum per
annum from the end of one.year from the date of the death of the testator, -
unless otherwise ordered, or a different rate or time of payment is directed
by the will or established by law. . )

Forms

i3 —(1) All proceedings and documents may be in forms similar to the
forms in the Appendices to these Rules, where the same are applicable, or in
a form as near thereto as the circumstances of a particular case admit; and
in cases where no forms are provided, parties shall frame the proceedings or
documents, using as guides those contained in the relevant Appendices.
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(2) Where a form in any Appendix is used in any proceedings in which
‘there is only one plaintiff or; as the case may be, only one. defendant and the
heading of the form speciﬁes‘the name of that plaintiff or defendant, any
subsequent reference to that plaintiff or, as the case may be, that defendant
need not refer to him by name and in any such form any blank space left
immediately after the word. “plaintiff” or, as.the case may be, “defendant
may be ignored and need not be filled in.. . .

Verbal or technical error; non-compliance with any rule or practice

—(1) No action or proceeding in a county court shall be treated or
cons1dered as ifivalid solely on'‘account of any verbal ‘oi technical error, and
the judge may decide and determine what is a verbal or technical error in any
action or proceedmg, all errors which are not manifestly cal¢ulated to mislead
or injuriously prejudice the opposite party in the merits ‘of his case’ may be
deemed to be merely verbal or technical.

.{2) Non-compliance with any rule or with any practice of the court' may
invalidate any proceedings unless the judge otherwise directs, and any such
proceedings may be set aside wholly or in part as irregular, or amended or
adjourned or otherwise dealt with in such manner and upon such terms as to
costs and otherw1se as the ]udge may m h13 d1scret10n thmk fit. :

Civil bill under-stamped

15. Where a civil bill has not been stamped or has been stamped for an
amount less than that specified in Appéndix ZL, the judge may in sach
cases, and on such conditions including the payment of a penalty, if any,
‘as he thinks fit, allow the proceeding to continue as if the civil bill had been
properly stamped but, where a proceedmg is' allowed to ¢ontinue under this
Rule, the amount by which the fee was underpaid shall be paid by the party
liable therefor in addmon to any penalty payable by that party.

N otzces

*.16. Where by these Orders any party is requ1red to glve notice according
to a form in an "Appendix, it shall be sufficient if in the opinion of the judge
the notice given complies substantially with such form.

Computation of time

17. Without pre]udlce to sectlon 39 of the Interpretauon Act (Northern
Ireland) 1954(v)— .

" (@) where anything is requlred by ‘these Orders to be done within a spe01ﬁed
period of or after the happening of a particular event, the period
shall be computed from the end of the day on which the event happens
unless the period is expressed to be inclusive of such day; -

(b) where anything is required by these Orders to be done within a period
" not exceeding three days or where a period not exceeding three days
is required by these Orders to elapse between the doing of an’act and
the happening of a particular event, 10 Satirday or Sunday nor any
day on which the Office is closed shall be 1ncluded in the computatlon

. of that period;

(c) where the time prescribed for domg any act exp1res on a Saturday or
a Sunday or any day on which. the Office is closed, the act shall be in
time if done on the next day on Wthh the Oﬂice is open.

(v) 1954 ¢’ 33 (NI)




No. 374 County Courts 1875

0.40 R 18-25
Accounts, notices, etc., to be on judicature paper

18.—(1) All accounts, copies, papers, notices, and other documents lodged
with the ¢lerk of the Crown and pedce or othier officer. are. to be written upon
judicature paper bookwise, unless the iature of the. document renders it
impracticable to do so, and shall be endorsed with the solicitor’s name, and
anfy dgcument not so endorsed or not plamly and Ieglbly written | shall be
réfuse

(2) All decrees shall be written on judicature paper of a size not less than
thirteen inches: by -eight inches unless the clerk of the Crown and peace in any
: part1cu1ar case othe1w1se determmes

Service: by post-. - '

19. Every notice or other document the service: of wh1ch by post or by
registered post is permitted under these Orders, or the service of which by post
or by registered post is directed by the judge, shall be deemed sufficiently
given and served if it is transmitted by post by registered letter or recorded
delivery service, the postage being prepaid, addressed to the person or persons
directed to be served at his or their present or last known place of abode and
such service may be proved by afﬁdav1t

Documents to be free from erasures and alteratzons

28. Unless the judge otherwise orders, no decree, dismiss, order, recogn1z~
ance, or other document shall be received by the clerk of the. Crown and peace
or other officei unless the same is free from all uns1ghtly or ambiguous
erasures, 1nterl1neatlons or other alterat1ons

Productzon of documents in custody of clerk of ‘the. Crown and peace

21, Where documents in the Office are required by any party to be
produced in evidence, notice in writing to produce the same shall be served at
‘the. Office, on. the clerk of the Crown and peace, seven days before the day on
which the same may be requlred ‘

Bazl
22. No solicitor, or apprentice or clerk to a sohmtor or officer of the county
‘court shall be ba11 in any matter in the county court

Equzty practzce

23. Subject to' the provisions of these' Rules and -Orders, the enactments
and practice relating to ordinary civil bill actions shall, so far as the same
are applicable, apply to every proceeding under the equitable jurisdiction of
the court and ‘when such enactments and practice are not applicable to such
‘proceedirigs, the enactments and- practlce relating to the Chancery -Division
of the H1gh Court- shall be. followed in such proceedmgs so far as the same
are applicable; mutatzs mutandzs B

_Searches C - : ‘

24. Searches ‘may be made on such days in each week as shall be fixed
from time to time by the ]udge, and notice thereof shall be printed and kept
posted on some conspicuous place in the Ofﬁce :

Instructing solicitor to attend counsel

25. Except by leave of the judge on such terms as.to costs or otherwise
as to the judge may seem just, no-counsel shall be heard unless he is instructed
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by a solicitor who is either personally present or represented by someone in
attendance upon counsel at the hearing. -

Procéedings by and against the Crown

26. Save as otherwise provided by the Crown Proceedmgs Act and these
Orders—

(a) these Orders and any County Court Rules for the time being in force
shall, so far as may be, apply to all proceedings by or against the Crown
in like manner as they apply to proceedings between subjects; and

(b) proceedings by or against the Crown shall, so far as may be, take the
-same form as proceedings between subjects. .

ORDER 41.

Settlement of claims by and money recovered on behalf of ‘mino¥ or
person of unsound mind
Compromise or payment of clatm

1.—(1) In any proceedings in which money or damages is or are claimed
by or on behalf of or for the benefit of a minor or person of unsound mind
suing either alone or in conjunction with other parties—

(@) no settlement or compromise or acceptance of money paid into court,
whether before, dt ‘or -after’ the hearing, :shall be vahd without the
approval of the judge;

() no money or damages recovered or awarded in any such proceeding
whether by settlement, compromise, payment into ‘court or otherwise
before, at or after the hearing shall be paid to any party or to the next
friend, guardian ad litein or committee of any party or to any party s
solicitor unless the judge so directs.

(2) All money so recovered or adjudged or ordered or awarded or agreed
to be paid shall be dealt with as the judge shall direct and the said money
or any part thereof may be so directed—

(a) to be paid into court and to be invested or otherwxse dealt w1th there;.
or : :

(b) to be otherw1se dealt with.

(3) The directions referred to in paragraph (2) may include .any general
or special direcfions that the judge may think fit to give, including (without
pre]udlce to the generality of the foregoing provision) directions as to how the
mioney is to be applied or dealt with and as to any payment to be made either
directly of out of the amount paid into court to the plaintiff, to the next friend
or to the solicitor for the plaintiff in respect of moneys paid or expenses
incurred or for maintenance or otherwise for or on behalf of or for the benefit

. of the minor or pérson of unsound mind .or otherw1se of to the solicitor for -
the plaintiff in respect of costs.

(4) Where, under paragraph (2), money is du‘ected to be pa1d into court
on behalf of 4 minor, the next friend or solicitor of the minor shall lodge in
the ‘Office -4 copy of the minor’s certificate of birth.-
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Payment out and transfer of funds and securities in court

2.—(1) When a minor (not being a person of unsound mind) entitled to

" funds lodged in court pursuant to Rule 1(2) attains the age of eighteen years
the cleik of the Crown and peace shall, upon written application and pro-

" duction of satisfactory evidence without the necessity for any-order, transfer
or realise any investment thereof and pay the proceeds. of such realisation toget-
her with any cash to credit to the person so entitled .or as-that person shall
direct. The proceeds. of any such realisation shall, in the first instance, be
lodged to the credit of the County Court Account, and shall thereupon be
dealt with in accordance with Order 42, Rule 9(4).

(2) Save as is otherwise provided in the foregoing provisions of this
Rule, money paid into court. under Rule 1(2) or securities purchased under
Rule 1(3) and the dividends or interest thereon shall not be sold, transferred
or paid out to the party entitled thereto, except pursuant to the order of
the judge.

Lien for costs ‘
- 3. Nothing in this Order shall prejudice the lien of a sohcltor for costs.

ORDER 42
Funds in Court '(Appen(iix 7ZF
PaxT I - _
N ‘L().D(l‘:i;/[E.ﬁ;r OF MONESI, ASECURlTIES AND ErFrFECTS iN Court

County Court Bank -

1—(1) Subject to paragraph 2, each county court shall have a Civil B111
Account, a Criminal Injuries Account, a County Court {Account and a
Security for Costs Account at such bank or branch of a bank as the judge may
determine and all moneys entrusted to the court shall be lodged in that bank,
which shall be known as the County Court Bank.

(2) Where a clerk of the Crown 'and peace acts for more than one county
court, only one County Court Account, one Civil Bill Account, one Criminal
Injuries Account and one Security for Costs Account may, unless a judge
for any of those courts otherwise dlrects, be kept for those courts. .

Bank accounts

2. Each such account shall be kept in the official name. of the clerk of the
Crown and peace for the time being.

Payment of money into court

3.—(1) All moneys to be paid into-court under Order 21, Rule 2 shall be
fodged to the credit of the Civil Bill Account in the County Court Bank.

(2) All moneys to be paid into Court by the Secretary of- State under
© section 8(2) of the Criminal Injuries to Property: (Compensation) Act
- (Northern Ireland) 1971(w) shall be lodged to the credit of the. Criminal
Injuries Account in the County Court Bank

“(w) 1971 ¢c. 38 (N.L)
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(3) All moneys pa1d into court otherwise than under Order 21, Rule 2, not
being money paid into the Criminal Injuries' Account or as. -security for costs,
shall be lodged to the credit of the County Court Account in the County Court
Bank :

(4) All moneys pald into. court as security for costs in county court pro--‘
ceedmgs or 'in.appeals -arising therefrom shall be lodged to the credit of the
Secunty for Costs Account in'the County Court Bank. :

. (5) Any person, other than the clerk .of the Crown and peace, lodgmg'
money to the credit of the Coumnty Court Account shall first obtain from the
clerk of the Crown and peace an authority for such lodgment in.Form 1.

-(6) Where any person lodges money to the credit-of the Civil Bill Account
or -Criminal Injuriés Account or County Court Account or Secunty for Costs.
Account the Bank shall send a.receipt for.the. lodgment:to the clerk of. the
Ciown and peace and where the lodgment is made to the.credit of the County
Court ‘Account the receipt shall be in the form set out in Part III of Form - I.-
Where the person making any such lodgment requires a recerpt he shall
present to the Bank a lodgment docket in standard bank form containing both
on the docket and on the receipt counterfoil. fhe title of the action or.matter,
and the Bank shall receipt the said counterfoil for the amourt of the lodgment.

(7) No lodgment of money save in the manner provided by this Rule
shall be recognised by the court as a compliance with its orders and any
person lodging money in:any other way shall do so at his own peril.

Lodgment of securities and other effects.: -:

—(1) All securities to be transferred into court shall be transferred into:
the ofﬁcral nares of thé judgé and the cleik of the Crowii afid péace.

(2) Any effects brought to the County Court Bank to be deposited in court
shall be deposited, in locked boxes or.in such other secure manner as. satisfies
the: Bank and before taking custody of a ‘box the officer acting on behalf -
of the Bank may at his’discretion ; requn'e an’ 1nspect10n ‘of its contents in the _
presence of the person deposrtmg it.”

PARTII e
INVBSTMENT OF MONEYS PAID mro COURT N

Investment

5—() Moneys pard into the County Court Account shall be invested in
the ofﬁclal names of the county court judge and the clerk of the Crown ‘and
peace-int such: of theé following securities-as may be, d1rected “by the' judge—

(@) securities issued by Her Majesty’s Government in the United Kingdom,

the Government of Northern Ireland or the Government of the Isle of

.. Man, being fixed-interest securities regrstered in the United Xitigdom
s or. the Isle of Man, Treasury Bills or Tax ReServe Cemﬁcates, "

(b) any secutities the payment’ of interest on which is gudranteed by Her
Majésty’s Governinent in-the Umted ngdom or the Government of
i1 . Northern Ireland;
(e) fixed intérest-securities -issued in the Umted K.mgdom by the Inter-
national Bank for Reconstruction and. Development *bemg securrtxes
" registered in the United Kingdom; ! ;
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(d) loans to any authority to which this paragraph applies charged on all
or any of the revenues of the authority or on & fund into which all or
. any. of those revenues are payable, in any fixed-interest securities issued
in the United Kingdom by any such- authority-for the purpose of
borrowing money so charged, and in deposits with any such authority
by way of temporary loan made on the giving of a receipt by the treas-
urer or other similar officer of the-atithority, and in consideration of an
undertaking to charge the loan as aforesaid.
- This paragraph apphes to the following authorities, that is to say—
(1) any local authority in the Unitéd Kingdom;
-(ii) any authority all the members of which are appointed or elected
by one or more local authorities in the United Kingdom.
Pendmg or in lieu of such investment, moneys so paid in may be lodged on
deposit receipt in any joint stock bank in Northern Ireland or lodged in a
trustee savings bank or in the National Sayings Bank

- (2) The direction as ‘to investment may be given in the order directing
investment or subSequently on the application of any person interested or at
the instance of the court and any such investment may be varied from time to
trme as may be deemed necessary.

3) Farhng the makmg of- such an order wrthm one month of lodgment,
such money, if exceeding fifty pounds, shall be invested or lodged in accord-
ance with paragraph (1) as the ]udge may from time to time direct.: -

Realzsatzon of mvestments

. 6. For the purpose of: reahsrng mvestments made under the provisions of
these Rules, the county court judge and the clerk of the Crown and peace may
execute powers or letters of attorney authorising any person to realise such
investments on-their behalf cither generally or for the purpose of any partrcular
investments, and any such powers or letters of atfornéy and any transfers or
other documents relating to securities shall be executed by. affixing thereto
the.seal of the court and -the’ signatures.of the county court judge and the
¢lerk of the Crown and. peace and no other act of execution of such powers
or letters of attorney shall be necessary

Inter pretation’ o
7. In this Part, the- expressron——- : e - .
“debenture” includes debenture stock and bonds whether constrtutrng a

...~ ..charge on assets or: not, e
- “fized- 1nterest seciirities” means securltres whlch under their terms of i 1ssue
bear a fixed rate of interest;
local’ authorrty means any of. the followmg authorities—.
" (@) in Northern Ireland, the council of a district;
(b) in England anid Wales, a local authority within’ ‘the meaning of the
Local Government Act 1972(x), and the council -of -the Isles of
Scﬂly:
: (c) in Scotland & local authonty w1th1n the meanrng -of the Local
. .0 -Government- (Scotland) Act-1973(y), . _
“securities” includes’ shares, debentures, Treasury Bills and Tax Reserve
Certificates; .

(x) 1972 c. 70 (¥) 1973 c. 65
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“share” includes stock;

“Treasury Bills” includes Exchequer Bills and other biils. issued by Her
Majesty’s Governimment in the United Kingdom.

ParT 1T

PAYMENT OUT AND TRANSFER OF MONEYS,, DIVIDENDS INCOMB
SECURITIES AND OTHER EFFECTS oo

Applzcatzan for payment out, etc.

8. Where a person desires to apply to the court for the investment or
payment out of any money or securities paid into court, the followmg pro-
visions shall apply——

(@) the application shall be made to the judge ex partei

(b) the judge -on the hearing of the apphcatldn ‘may require notice -of the
application to be served on such persons as he thinks fit, and fix a day
for the further hearing;

(¢) evidence in support of the application may be given by aﬂidavﬂ: or m
such other manner as the judge may direct.

Payment of moneys, dividends and iricome

9.—(1) In respect of any moneys pald into court or mvestments of such
moneys, the judge may from time to time direct to whom and at what time
or times any such moneys, or the dividends or incoime of any such investrents,
shall be payable and may vary such order as occasion may require.

(2) The judge may diréct the transfer of such investments to such persons
as may be decided to be entitled thereto.

~ (3) Money, securities and other effects paid into or deposited in court shall
not, except as otherwise provided in Order 21, Rule 3, or Order 41, Rule 2,
be paid out or transferred except upon an order made by the judge.

(4) Money in court which is payable out under an order of the judge or
under Order 21, Rule 3, or Order 41, Rule 2, may be paid by cheque signed
by the clerk of the Crown and peace and drawn on the appropnate account
of the County Court Bank. . .

(5) Where, for any reason, it is not poss1b1e to make payment of any money
whether as interest, dividends or otherwise in accordance with an order of the
court the clerk of the Crown and peace may, pending a further order-of the
court, deposit the money in the National Savings Bank or a trustée savings
bank in the joint official names of the judge and the clerk of the Crown and
peace and to the separate credit of the particular cause or matter.

Transfer of money from one cotirt to another

. 10. Money transmitted from one court to another pursuant to ‘these Orders
or any other enactment shall be transmitted by cheque payable to the clerk
of the Crown and peace of the receiving court and crosséd to County Court
Account, or, .if appropriate, the Civil Bill' Account or Secunty for Costs
Account of the recelvmg court
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Administration of estates: (small payments to relatives)

11. Where the estate of a deceased person who has died intestate is
entitled to money or securities in court not exceeding £1,500, and it is proved
to the satisfaction of the judge that no administration has been taken out to
the estate of the intestate, and that the estate does not exceed £1,500 in value
including the amount of the money or-securities in court, the judge may direct
that such money or securities shall be paid or transferred to the person who,
being widower, widow, child, father, mother, brother or sister of the intestate,
would be entitled to take out administration to the estate.

Parts 11 and 111 not to apply to Criminal Injuries Account

12. Parts II and IIT of this Order shall not apply te moneys lodged to the
credit of the Criminal Injuries Account.

Part IV
ACCOUNTS TO BE KEPT BY CLERKS OF THE CROWN AND PEACE

Accounts to be kept by clerks of thg Crown and peace

13.~(1) Each clerk of the Crown and peace shall keep a Civil Bill Ledger
account in Form 2, a County Court Ledger. Account in Form 3, a Security for
Costs Ledger Account in Form 4, and a Criminal Injuries Ledger Account in
Form 5.

(2) All money paid into court under Order 21, Rule 2, shall be entered
in the Civil Bill Ledger Account kept under paragraph (1) and such account
shaﬂ also record any such money paid out or otherwise disposed of.

(3) Al moneys paid into court. by the Secretary of State under
_section 8(2) of the Criminal Injuries to Property (Compensation) Act (Northern
Irelandy 1971 shall be entered into the Criminal Injuries Ledger Account kept
under paragraph (1) and such account shall also record any such money paid
out or otherwise disposed of.

(4) All money paid into court otherwise than under Order 21, Rule 2,
not being money so paid into the Criminal Injuries Account or as security
for costs, and particulars of investments of any such money and interest and
dividends thereon and all dealings therewith shall be entered in the County
Court Ledger Account kept under paragraph (1). A separate account shall be
kept for each action or proceeding in which money is paid into or out of the

. account. '

(5)- All money paid into court as security for costs in county court proceed-
ings or in appeals therefrom shall be entered in the Security for Costs Ledger
Account and such account shall also record any such money paid out or other-
wise disposed of.

(6) At the end of each financial year for which the County Court Ledger
Account, Civil Bill Ledger Account, Criminal Injuries Ledger Account or
Security for Costs Ledger Account is kept, any amount then outstanding in any
proceeding shall be carried forward as a separate entry to the Civil Bill Ledger
Accounts, Criminal Injuries Ledger Account or, as the case may be, the
County Court Ledger Account or the Security foi Costs Ledger Account for
the next financial year.




1882 County Courts No. 374

043 R 15
ORDER 43

Grant and revocation of prebaic and Jeiters of administration
(Appendix ZG)

Commencement of proceedings

1. Proceedings under section 17 of the Act shall be commenced by civil
bill (in these Rules referred to as a “testamentary civil bill”) in such one of
the Forms 1 to 5 as is applicable,

Plaintiff and defendant

2.—(1) The person who applies for a grant of probate or letters of
administration shall be the plaintiff in any proceedings by civil bill in relation
thereto.

(2) A person who lodges a caveat against the grant of probate or letters
of administration and appears to a warning of such caveat shall be a defendant.

(3) The person applying for the revocation of probate or letters of admin-
istration shall be the plaintiff in any proceedings by civil bill in relation there-
to and the party against whom the application is made shall be the defendant
in such proceedings.

Parties may be added

3.—(1) If on the hearing of any civil bill for the grant or revocation of
probate or letters of administration, it appears to the judge that any person,
not being already a plaintiff or defendant therein, ought to be made a party
to the suit, he may adjourn the case and direct that such person shall be made
a party thereto by amendment of the civil bill and shall be served with the
civil bill

(2) The judge may direct the mode and manner in which a civil bill is
to be served under paragraph (1) and, if he directs substituted service, shall
specify when and in what manner such service is to be effected.

Appearance by next-of-kin

4. Any of the next-of-kin or any person who would be entitled to a share
in the distribution on intestacy of the estate of an alleged testator or intestate
may appear at the hearing of a civil bill to which this Order applies though
he may not have been made a party or been served with the civil bill, and upon
any such appearance the judge may, if he thinks fit, amend the process by
making such next-of-kin or person so appearing a defendant.

Cross suits
5.—(1) Where—

(@ a grant of probate or letters of administration with the will annexed
is objected to on the ground that there is another will of which probate
or letters of administration with the will annexed ought to be granted;
or

(b) a grant of adminisiration, in case of an alleged intestacy, is resisted
on the ground that a will exists of which probate or letters of admin-
istration with such will annexed ought to be granted;

the party applying for probate or letters of administration and the party so
setting up another will or a will shall respectively bring cross civil bill processes
which shall be heard.
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(2. Cross civil bill processes brought under paragraph (1) shall be heard
by the judge at the same sittings and the judge shall decide upon the validity
of the will or wills so set up.

'(3) The civil bill in a cross process shall be served before the beginning
of a period of seven days ending on the entry day for the sittings at which
the original process is to be heard. -

Will-set up or relied upon

6.—(1) No person shall be at liberty to set up or. rely upon any will not
already proved in common form unless such will, together with all testament-
ary documents or scripts, shall have been lodged in the Principal or District
Registry and a grant of probate or letters of administration in respect thereof
applied for.

(2) Where an unproved will is required to be produced at the hearing of
any testamentary civil bill, the registrar or district registrar having custody
thereof may, on a requisition being lodged with him, forward such will by
registered post or deliver the same to the clerk of the Crown and peace at the
court where the suit is to be heard.

(3) The clerk of the Crown and peace shall receive and produce such will
at the hearing of the suit and at the conclusion of the hearing shall transmit
such will by registered post or deliver the same to the registry where the will
was originally lodged. : . :

(4) The requisition to produce must be lodged in sufficient time to allow
a certified copy of the will to be made and filed in the registry prior to the
posting thereof.

Entry of civil bill and lodgment of affidavits

7—(1) Rule 3 of Order 8 shall apply to a testamentary civil bill in like
manner as it applies to an equity civil bill and, together with the testamentary
civil bill and a copy thereof there shall be lodged with the clerk of the Crown
and peace— ‘

(a) a certified copy of the affidavit (the content of which is, subject to
anything provided to the contrary by a competent authority, indicated
in Form 6) showing that the matter is within the jurisdiction of the
court; and

(b) where the plaintiff seeks to obtain a grant of probate or letters of
administration, an affidavit specifying the names and addresses of the
next-of-kin and such persons as may be entitled according to the law
governing the distribution of intestates’ estates to any interest in the
assets of the alleged testator or intestate named in the civil bill;

and such affidavits shall be kept amongst the records of the court and be
produced by the clerk of the Crown and peace at the hearing of the civil bill.

(2) The affidavit under paragraph (1)(a) shall, except as provided in para-
graph (3), be conclusive for the purpose of authorising the exercise of the
jurisdiction of the court and the grant or revocation of probate or letters of
administration in compliance with the decree of the judge, and no grant of
probate or letters of administration shall be liable to be recalled, revoked or
otherwise impeached by reason that—

(@) the testator or intestate was not ordinarily resident within the division
of the court; or . .
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(b) the gross value of the estate so far as it consisted of property other
than land, sworn not to exceéd three thousand pounds, did in fact
exceed that amount or so far as it consisted of land, sworn not to
exceed five hundred pounds in annuval value, did in fact exceed that
amount in annual value.

(3) Where it is shown to the judge before or at the hearing of the suit that
the affidavit under paragraph (1)(e) is inaccurate and that he has not juris-
diction to hear the suit, he shall stay all further proceedings in his court in the
matter, leaving any party to apply to the High Court for the grant or revocation
ancrilk ma}ikmg such order as to the costs of the proceedings in his court as he
thinks fit

Records

—(1) All testamentary civil bills shall be entered in the Testamentary
Civil Bill Book to be kept by the clerk of the Crown and peace and each such:
suit shall be entered on a separate page, the two sides or pages of one leaf
being allotted and allowed for the entry or copy of the one ‘civil bill and of the
proceedings on the hearing thereof.

(2) The clerk of the Crown and peace shall immediately following the entry
of the process enter in the Testamentary Civil Bill Book the names of all
witnésses examined on the hearing of a testameritary civil bill and shall also
}rlecord the names of all part1es to any written instrument produced at-the

earing.

(3) The clerk of the Crown and peace shall record in the Testamentary
C1v11c;3111 Book the decree or order of the judge and shall sign and seal such
recor:

(4) The clerk of the Crown and peace shall, at all reasonable times, pro-
duce the Testamentary Civil Bill Book in the Office to any counsel, solicitor
or party to the suit and permit them to search and shall give them, on demand,
a copy of any entry therein.

Certificate of decree and decree

the clerk of the Crown and peace to the Prinicipal or District Registry shall be
in Form 7.

(2) The decree shall be in Form 8 or 9 or, where the suit 1s stopped for
want of jurisdiction, in Form 10.

Where all parties are not present at the hearing

10. Upon the ‘thearing of any testamentary civil bill, the {fjudge may,
whether or not all the parties to the suit are present, proceed to consider the
subject-matter of the civil bill and make a decree thereon, or he may adjourn
the proceedings from time to time as he thinks fit. -

Jurisdiction, powers and authority

11. The judge in any proceedings for the grant or revocation of probate
or letters of administration shall, subject to the provisions of the Act and
these Rules, have the like jurisdiction, powers and authority to decide the
matters at issue and to enforce any decree made therein or any order made in
relation thereto as in any ordinary action.
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Application. of rules, practtce and forms

. 12. The rules, practice and forms in force and used in respect of proceed-
ings other than proceedings for the grant or revocation of probate or letters of
administration shall, so far as applicable and subject to the Rules of this
Order, apply mutatis mutandis to proceedings for the grant or revocation of
probate or letters of administration.

ORDER 44

Construction of deeds, wills, etc., and determination of rights of
persons thereunder (Appendix ZH)
Application

1.—(1) An application by any person clalmmg to be interested under a
deed, will or other written instrument for the determination of any question
of construction arising thereunder and for a declaration of the rights of
persons interested shall be brought by equity civil bill.

(2) The civil bill shall be in the Form specified in Appendix ZH and,
subject to Rule 2, shall be served on every person appearing to the plaintiff
to have an interest in the question sought to be determined.

(3) The application shall be supported by such evidence as the judge
may require.

Judge’s powers as to service and representation
2. The judge at the hearing shall have power—
(a) to dispense with service of the civil bill on such persons as he thinks
fit; :
(b) to appoint some one or more than one person to represent a class;

(¢) to direct service of the civil bill on any person not served therewith
and appearing to him to have an interest in the said question.

Egquity rules and practice to apply

. 3. Where not otherwise expressly provided by these Rules the rules and
practice for the time being in force in relation to civil bills in equity suits
shall apply to all such applications as aforesaid.

ORDER 45

Costs {Appendices ZJ and ZK)
Decrees to carry costs

1. A decree granted by a county court shall, except as otherwise provided
by any statute or rule, carry such costs as are provided by this Order.

Scales of costs

2, In all actions, suits and matters and other proceedings commenced on

or after the Ist January 1976, there shall be payable—

(@) to counsel and solicitors, costs according to the scales set out in
Appendix ZK and subject to the provisions hereinafter in thls Order
specified;

(b) to or in respect of witnesses, fees and expenses subject to the provisions
hereinafter in Rule 6 specified.
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Party and party costs
3.—(1) The above-mentioned costs, fees and expenses together with all
court and service fees shall be payable between party and party.

(2) Where in any proceedings a decree is given for the plaintiff against
one or more but not all the defendants, the judge may in his discretion
either—

(@) order the unsuccessful defendant or defendants to pay the costs of

the successful defendant or defendants; or

(b) order the plaintiff to pay the costs of the successful defendant or

defendants and add those costs to the costs which the unsuccessful
defendant is ordered to pay to the plaintiff;
and an order under sub-paragraph (b) shall be in the Form specified in
Appendix ZJ.

Value added tax

4. In addition to the costs, fees and expenses referred to in Rule 2 a
successful party may, as between party and party (except where the pro-
ceedings are by summary or default civil bill or by ordinary civil bill which
is undefended) recover a sum equivalent to the value added tax at the
appropriate rate on so much of the amount of those costs, fees and expenses
as were incurred in respect of any taxable supply of goods or services within
the meaning of Part I of the Finance Act 1972(z); but only in so far as
the tax is not deductible as input tax by the successful party.

Solicitor and client costs

5.—(1) As between solicitor and client the solicitor for the plaintiff shall
be entitled to the above-mentioned costs and also to be reimbursed all outlay
reasonably incurred, and his costs shall—

{a) where they are referable to any scale based on a specific sum claimed
or awarded, be calculated upon the amount claimed and not upon the
amount awarded and, in a remitted action, as if a sum of £1,000 had
been claimed;

Provided that—

(i) where in any case it appears that the amount claimed in the county
court or, in a remitted action, the issue of a writ, was not reasonable
and proper and was not in accordance with the instructions received
by the solicitor from his client, such proportionately less sum may
bedallowed, whether for outlay or for costs, as may be appropriate;
an .

(ii) credit shall be given to the client for any party and party costs
actually received by his solicitor;

(b) where in the exercise of his discretion the judge makes a special order
as to costs, be calculated in accordance with the order.

(2) As between solicitor and client the solicitor for the defendant shall
be entitled to make such reasonable charges as are appropriate to work in the
county court and in relation to remitted actions to work in both the High
Court and county court having regard to the nature and importance of the
case to his client, the time spent, and the amount of money or the property
involved, after giving credit to the client for any party and party costs actually
received by the solicitor. In preparing his bill the solicitor shall take into
account the relevant county court scales, both on amount awarded and on
amount claimed, having regard to the degree of responsibility necessarily
assumed by him in the interest of his client.

@) 1972 c. 41 ~
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Witnesses’ fees and expenses

6. Without prejudice to any discretion exercisable by the Taxing Master
of the Supreme Court under the Solicitors (Ireland) Act 1849(za) there may be
allowed to or in respect of witnesses such fees and expernses as the judge shall
in his discretion think just.

¢+ Where no scale of costs prescribed

7. In any suit or proceedings for which no scale of costs is prescribed,
the amount of costs shall be in the discretion of the judge.

Exerczse of discretion in absence of party

8. Any discretion exercisable by the judge as to the amount to be allowed
for any fees or costs may be exercised notwithstanding that the party liable
to pay such fees or costs is not present or represented.

Taxation of costs

9.—(1) All costs in equity suits or proceedings shall in default of agree-
ment, and subject to Order 41, Rule 1, be taxed by the clerk of the Crown and
peace or registrar, subject to the revision of such taxation by the judge.

(2) Intaxing costs incurred in the High Court in any suit or action previous
to the remittal thereof to the county court, or during the progress thereof, the
clerk of the Crown and peace shall tax those costs when required by the judge
according to the costs and fees payable in the High Court, subject to revision
by the judge.

(3) In any taxation of costs, whenever items appear for disbursement, they
shall be vouched in such manner as the taxing officer considers proper, subject
to the decision of the judge appealed to.

(4) With respect to any costs and allowances which are discretionary, the
officer on taxation shall take into consideration the amount or value of the
subject matter of the suit and the general nature and citcumstances of the
particular case as well as the wotrk actually done.

(5) In addition to the amount of costs allowed to a party on taxation in
respect of the supply of goods or services on which value added tax is
chargeable, there may be allowed as a disbursement a sum equivalent to
value added tax at the appropriate rate on that amount in so far as the tax
is not deductible as input tax by that party.

(6) Where any party seeks to have the taxation of cosis reviewed by the
judge, he shall serve on the clerk of the Crown and peace notice of the items
to which he objects. :

. Counterclaim

10.—(1) Where both claim and counterclaim are dismissed, as between
party and party each decree shall carry costs on the scale of a defendant’s
costs of a dismiss on the amount claimed. Provided that the judge may direct
that one decree only shall issue for the difference, if any, between the costs
of the parties, or if such costs are of the same amount that no decree shall
issue.

(2) Where both the claim and the counterclaim are established, then,
subject to (3) hereof, as between party and party each decree shall carry costs
on the scale appropriate to the amount decreed.

(za) 12 & 13 Vict, c. 53
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(3) Where both the claim and counterclaim are established and a balance
is decreed in accordance with Rule 8(1) of Order 25 then, in the absence of
any special order by the judge under paragraph (2) of such Rule, the costs as
between the parties shall be in accordance with the scale appropriate to such
balance as decreed.

(4) Where a plaintiff succeeds on his claim and a counterclaim against him
is dismissed, or where a defendant succeeds on his counterclaim and the
claim against him is dismissed, the judge shall upon application at the hearing
" decide what proportion (if any) of the scale costs appropriate to a dismiss on
the amount claimed in the unsuccessful suit shall be payable to the successful
party by way of additional costs occasioned by the defence of the other party’s
claim, and such costs (if any) shall be added to the scale costs on the amount
decreed.

(5) As between solicitor and client, subject to Rule 5 of this Order, the
solicitor shall be entitled to such additional costs as are appropriate to any
additional work or responsibility occasioned by the prosecution or the defence
of the counterclaim; but he shall not be entitled to additional costs. on the
counterclaim in respect of any item common to both claim and counterclaim.,

(6) In this Rule the expression “costs” includes any witnesses® expenses
allowed by the judge.

Undefended proceedings ‘
11.—(1) For the purpose of this Order proceeedings shall be treated as
undefended if—
{a) no defence is entered and the defendant—
(i) fails to appear at the hearing; or
(ii) appears at the hearing (whether personally or by a solicitor) for
the purpose only of requesting that time be allowed for the pay-
ment of such amount; or

(b) the judge in any special circumstances so directs.

(2) Notwithstanding anything in paragraph (1), in an undefended action
for damages the judge may direct that the plaintiff’s costs shall be in accord-
ance with Table I in Part I of Appendix ZK instead of Table 3 thereof and it
shall always be within the judge’s discretion to allow counsel. .

Costs of party appearing in pérson

12. The amount of any costs awarded to a party other than a solicitor
appearing in person in accordance with section 1 of the Litigants in Person
(Costs and Expenses) Act 1975(zb) shall be such as may be determined by the
judge. .

Additional services

13. Where it is necessary to serve more than one copy of a civil bill -or
other document initiating proceedings there shall be payable for each copy
after the first a further sum of 20p. »

Costs payable in settlement

14. Where a defendant pays the amount due or delivers up possession, as
the ‘case may be, within fourteen days from service of the civil bill and also
within that period pays fifty per centum of the solicitor’s costs in column 2 of

(zb) 1945 c. 47
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Table 3 of Part 1 or of Table 1 of Part III of Appendix ZK, as appropriate,
together with all the plaintifi’s outlay including counsel’s fee (if any) properly
incurred to date of settlement he shall not be liable for any further costs.

Lands not separately rated

15. In any proceedings for recovery of possession of lands not separately
valued for rating the judge may make any apportionments of valuation
necessary for the determination of the costs applicable.

Fee for preparation of brief

16. The solicitor’s remuneration provided by the scales in Appendix ZK
include a fee for the preparation of a brief to counsel (if any), '

Service fees for postal service

17. Where service of a civil bill or other document has been effected by
post under Rule 3(2)(b) of Order 6, the solicitor shall be entitled to a fee of
60p inclusive of outlay in lieu of the fees payable to process servers.

Injunctions claimed other than in equity proceedings

18. In proceedings where an injunction is claimed under section 15 of the
Act, not being proceedings within the equity jurisdiction, the costs in relation
to the hearing of the claim for an injunction shall be in.the discretion of the
judge,.both as to incidence and amount.

ORDER 46
Court fees (Appendix ZL)

Schedule of fees

1. The fees prescribed in Appendix ZL shall be paid in respect of the
several proceedings therein respectively specified (other than proceedings under
the Marriages Act (Northern Ireland) 1954(zc) and proceedings which are
exempt by statute). ' ’

Requisitions .

2. Where fees are payable in respect of any matter or thing to be done
by any officer and there is no document in reference. to such matter or thing
‘whereon the stamp could be impressed or affixed, the party or his solicitor
requiring such matter or thing to be done shall make application for it by
a requisition or note in writing and a stamp denoting the amount of the fees
payable shall be impressed or affixed to ‘the requisition or note.

ORDER 47
County Court seal and authentication of documents

County Court seal

1. For every county court division there shall be a county court seal which
shall incorporate the name of the county containing the division.
(zc) 1954 c. 21 (N.I)

61
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Custody of the seal

2. The county court seal shall be kept by and in the custody of the clerk
-of the Crown and peace.

Affixing and authentication of the seal

3~—(1) The seal shall be affixed by or under the direction of the clerk
of the Crown and peace to any document required by these Rules or any other
enactment to be sealed with the county court seal.

(2) Bvery seal affixed to any document shall, subject to paragraphs (3)
and (4), be authenticated by: the signature of the clerk of the Crown and peace
or registrar and no other authentication of the seal shall be necessary.

(3) Where any order directs that the clerk of the Crown and peace shall
do any act or take any accounts or inquiries, the seal on such order shall be
authenticated by the signature of the clerk of the Crown and peace or the
registrar, as the case may be, and no further authentication shall be necessary.

(4) In the event of sickness or absence of the clerk of the Crown and
peace, the seal may be authenticated and any certificate required by these .
Rules may be given by such officer of the court as the judge may from time to
time direct.

bocuments to be sealed
4. The county court seal shall be affixed to—

(@) every document which immediately prior to the passing of the Act
was required to be sealed with the county court seal;

(b) every document which under the provisions of these Rules or any other
enactment is required to be sealed with the county court seal; and

(¢) every document issued by a county court for which a form marked
with the word “seal” is prescribed in any of the Appendices.

ORDER 48
Penal and disciplinary provisions (Appendix ZM)

Proceedings on complaint of a contempt of court
1.—(1) Where it is alleged that any person has—

(@) wilfully insulted or acted contumaciously towards the judge, or any
witness, or any officer of the court during his sitting or attendance in
court or in chambers or at any hearing before an officer of the court,
or in going to or returning from the court or chambers or a hearing
before an officer of the court;

-(b) wilfully interrupted the proceedings of a county court or otherwise
misbehaved in court or in chambers or at a hearing before an officer
of the court; or

(c) been duly summoned and has refused or neglected without sufficient
cause to appear or to produce any documents or has refused to be
sworn or to give evidence;

and the alleged offender has not been taken into custody and brought before
the judge or dealt with summarily by the judge, the clerk of the Crown and
peace; registrar or other officer of the county court Service acting as clerk
of the court—
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(i) shall issue a summons in Form 1 which shall be served by a process
server on the alleged offender personally at least two days before
the return day appointed in such summons; or

(i) if the judge so directs, shall forthwith issue a warrant in Form 2
addressed to a superintendent of the Royal Ulster Constabulary for
the apprehension and bringing before the court of the alleged
offender.

(2) The fee payable to a process server in respect of the service of a
summons under paragraph (1)(i) shall be payable by the clerk of the Crown
and peace and chargeable as part of his office expenses.

{3) Where a person has been found to have committed any offence
mentioned in paragraph (1), an order in Form 3 may be made against him.

(4) After imposing a fine on or committing to prison any person for an
_offence mentioned in paragraph (1), the judge may direct the clerk of the
Crown and peace to give notice to such person that if he has any cause to
show why an order should not have been made against him, he may show
cause in person or by affidavit or otherwise on a day to be named in the
notice, and the judge after considering the cause may make such order as
he thinks fit.

Proceedings consequeént ox order under Rule 1

2. A warrant for committal to prison under an order made under Rule 1
shall be in Form 4 and all other warrants shall be in the forms specified in
the Fines Act (Ireland) 1851(zd).

Revocation of order of committal

3. An order revoking an order under Rule 1 committing a person to
prison and, if he is already in custody, ordering his discharge, shall be in
Form 5 with such modifications as may be necessary, and the clerk of the
Crown and peace shall deliver a sealed copy of the order by post or otherwise
to the governor of the prison in which the person is held in custody.

Repayment of fine

4. If, in any case, after a fine has been paid, the person on whom it was
imposed shows cause which satisfies the judge that, if that cause had been
shown at an earlier date, he would not have imposed a fine, or would have
imposed a smaller fine, or would not have ordered payment or full payment
to be enforced, the judge may order the fine or any part thereof to be repaid.

Decrees enforceable by committal

5.—(1) Decrees in the nature of an injunction and all decrees within the
competence of the court which, if they were made in an action or matter
in the High Court could in that court be enforced by committal may in accord-
ance with this Order be enforced, by order of the judge, by committal.

(2) Any such decree which requires any person to do an act thereby
ordered shall state the time, or the time after service of the decree, within
which the act is to be done. .

(zd) 14 & 15 Vict. c. 90.



1892 County Courts No. 374
0._48 R 69
Notice of motion for decree enforceable by committal

6. A notice of motion for a decree which may be enforced by committal
may be in Form 6 and shall, except where thé judge otherwise determines,
be supported by affidavit of the party making the application.

Procedure for enforcement

beneﬁt of one party (in this Rule called “the apphcant ’) against another party
(in this Rule called “the respondent™) the clerk of the Crown and peace shall,
on the application of the applicant, endorse on a certified copy of the decree
a notice in Form 7 and the copy so endorsed shall be served on the respondent
personally.

(2) If the respondent fails to obey the decree, the applicant shall at least
two days before the hearing serve on the respondent personally a notice in
Form 8 and shall send to the clerk of the Crown and peace a notice in Form
9. '

(3) The judge may hear such application at any tlme and place he
considers suitable.

(4) On the day named in the not1ce the judge, on being satisfied that the
respondent has failed to obey the decree and, if the respondent does not
appear, that the endorsed copy of the decree and the notice have been served
on him, may order a warrant of committal to issue; but the judge may, if he
considers it nmecessary, hear the application ex parte and make such order
thereon as he thinks fit.

(5) The order for the issue of a warrant shall be in Form 10 and the
warrant shall be in Form 11.

Application as to discharge from custody

8.—(1) The judge may, at any time and at any place, hear any application
as to the discharge of any person in custody committed for contempt of court
and may make such order regarding that person as he might make if sitting
in open court.

(2) Notice of an application for dlscharge from custody of a person
committed for contempt of court shall be in Form 12 and shall be served on
the opposite party (if any) at least two days before the day on which the
application is intended to be heard, and an order for the discharge from
custody of a person so committed shall be in Form 13; but the judge may,
if he considers it necessary, hear the application ex parte and make such order
thereon as he thinks fit. '

Procedure for grant of sequestration order

9.—(1) Rule 6 and paragraphs (1) to (4) of Rule 7 shall.apply to motions
for the grant of an order for sequestration against an individual under section
92 of the Judgments (Enforcement) Act (Northern Ireland) 1969 or against a
company under section 94 of that Act with the modification that in the said
Rules and in Forms 6, 7, 8 and 9 in Appendix ZM for a reference to committal
or to an order of committal there shall be substituted a reference to seques-
tration or to an order for sequestration as the case may be.

(2) A sequestration order granted against an individual shall be in Form
14 and that against a company shall be in Form 15.
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ORDER. 49

Interpreftatmn, revocations, extent, commencement and cifation
(Appendxx N)

[nterpretatton
—(1) In these Rules, the expressmn—
court messenger” means a person appointed under section 26 of the
Administration of Justice Act (Northern Ireland) 1954(ze);
“enactment” means a statute or statutory instrument made under a statute,
by whatsoever Parliament passed or by whomsoever made, for the
time being in force in Northern Ireland;
entlgr11 dziy has the meaning assigned to that expression by Order 8,
e
“folio” mgans seventy-two words, each single figure being reckoned as
a wor
“statutory instrument” includes an Order in Council, order or warrant
(other than an order made or a warrant issued by a court), scheme,
rule, regulation or bye-law;
“the Act” means the County Courts Act (Northern Ireland) 1959;
“the Crown Proceedings Act” means the Crown Proceedings Act 1947(zf)
as extended to Northern Treland by the Northern Ireland {Crown
Proceedings) Order 1949(zg).

(2) References in these Rules to service by registered post (however
expressed) shall, unless the contrary intention appears, be construed as
including references to service by means of the recorded delivery service.

. (3) In these Rules “decimal currency” means the néew currency provided
for by the Decimal Currency Act 1967(zh) and where’it is necessary for the
purposes of these Rules to calculate the amount in decimal currency
corresponding to an amount in shillings and pence, the calculation shall be
made in accordance with Schedule 1 to the Decimal Currency Act 1969(zi).

Forms
2.—(1) Where 1mmed1ately after the title of any of these Orders there
appears in brackets the word “Appendix” followed by a capital letter or
letters—
(a) the Appendix so designated is annexed to and forms part of these
Rules; and
(b) the forms in that Appendix shall be used for the purposes of that
Order, subject to these Orders and t{o any order of the judge.

(2) A reference in any -of these Orders to a form by number only is a
reference to the form so numbered in the Appendix relevant to that Order.

(3) The general forms set forth in Appendix A shall, subject as aforesaid,
" be used in proceedings under these Rules to which they are relevant.

Application to Crown

3. Save as is otherwise provided by the Crown Proceedmgs Act or by
these Rules— ‘ 7
(ze) 1954 c. 9 N.L), © (zh) 1967 c. 47.

(zf) 10 & 11 Geo. 6 c. 44, (zi) 1969 c. 19.
(zg) S.I. 1949/1836 (I p. 1261).
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(@) these Rules and any County Court Rules for the ‘time being in force
shall, so far as may be, apply to all proceedings by or against the
Crown in like manner as they apply to proceedings between subjects;
and

(b) proceedings by or against the Crown shall, so far as may be, take the
same form as proceedings between subjects.

Revocations

4. The Statutory Rules and Orders set out in columns 1 and 2 of Appendix
ZN are revoked to the extent specified in column 3 of that Appendix,

Rules apply to civil proceedings except as otherwise provided

5. Without prejudice to Part II of Order 29, in its application to cases
stated under section 2 of the County Courts Appeals Act (Northern Ireland)
1964(zj) on appeal from Magistrates’ Courts, these Rules shall apply only to
Civil Proceedings.

Citation and commerncement

6. These. Rules may be cited as the County Court Rules (Northern Ireland)
1976 and shall come into operation on 1st April 1977.

Roy Mason

Northern Ireland Office One of Her Majesty’s Principal
Secretaries of State
3rd December 1976

We concur in the making of Order 46 and A'ppend_ix ZL.

Dom,,aldVR. Coleman
J. Dormand
Two of the Lords Commissioners
of Her Majesty’s Treasury

3rd December 1976

&) 1964 <. 3 (NL).
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APPENDIX A

ForMm 1

General form of title of proceedings
(where not otherwise provided)

ORDER. 49, RULE 2(3) _
[ACTIONS]

By THE CouNty COURT JUDGE/RECORDER

In the County Court for the Division of

BETWEEN
A.B. of in the county of
[@escription]
Plaintiff
AND
C.D. of in the county of
and division of
' . [description]
Defendant
IMATTERS]
No..ovveerennnn

By THE CoUNTY COURT JUDGE/RECORDER
In the County Court for the Division of

IN THE MATTER OF [here state the title of any Act, other than the County
Courts Act (Northern Ireland) 1959, by which the court is given power to
entertain the proceedings)

AND IN THE MATTER OF [here refer to the trust, seftlement or other
particular matter in respect of which the proceedings are brought}.

BETWEEN
AB. of in the county of
[description}
Applicant
[or petitioner or appellant]
AND
C.D. of in the county of

and the division of
[description]

Respondent
[or as the case may be]
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General form of affidavit
(where not otherwise provided)

1, [fullv name of deponent] of [residence of deponent followed by his
occupation] MAKE OATH and say as follows:

[Here set out in numbered paragraphs, the facts deposed to)

Sworn at in the
County of thiS § ceiiriniiiiiiiir s ea e
day of 19
Before Me....cooviieii s

[Clerk of the Crown and Peace, Registrar, -
Commissionér for Oaths, Justice of the Peace
or an Officer of the Court appointed by the
Judge for the purpose]

(DesScription) ........cecceviiiviiiniignes conns reenieneeees

Address of Commissioner for Oaths
or Justice of the Peace

This affidavit is filed on behalf of

....................................
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' ‘ APPENDIX B

FORM 1
Netice to plaintiff that defendant defends on behalf of others
ORDER 3, Rute 7(3)(b)
[Title as in Appendix A, Form 13
TAKE NoTICE that the defendant has obtained an order for leave to defend

_thxs action [or matter] on behalf of ot for thé benefit of [state names of persons
as in order] as well as on his own behalf.

’ _Signéd . ' " Deéfendant/Solicitor
a ‘ : " " for the Defendant.
Address -
Date

FORM 2

Notnce to persons on whose behalf def:endant has obtained
‘ leave to defend :

" OrDER 3, RULE 73)(B)
[Title as in Form 1]

Take Notice that the above-némed defendant has obtained an-order to
defend this action [or matter] on your behalf, or for your beneﬁt as well as
‘on h1s -own behalf. 4

You may if you think fit ob]ect at the hearmg to the. defendant defend-
. ing on your behalf.

A copy of the erder and of the civil bill in the action [or matter] is served

‘herewith and the affidavit on which the order was made. has been filed at the
office of the Clerk of the Crown and Peace and may be inspected by you.

Signed h Defendant /Solicitor

for the Defendant.
Address o
Date

61a
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FormMm 3 '

Undertaking by next friend of person under legal disability to be
responsible for defendant’s costs

OrDER 3, RULE 14(1)(a); OrRDER 4, RULE 2(1)
[Title as in Form 1]

I, the undersigned
of
being the next friend [committee] of
who 1s a minor [or in the case of other legal dzsabzltty, state its nature] -and
who has commenced or is desirous of commencing an action in this Court
against of
HEREBY UNDERTAKE to be responsible for the costs of those proceedings in
such manner as the Court shall order and I will forthwith after such order pay
the same to the Clerk of the Crown and Peace of the Court.

Dated this day of 19
Signed
Signed by the above-named

in my presence

Solicitor of the Supreme Court
or Officer of the. Court

or Justice of the Peace

or Commissioner for QOaths.

Address
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Affidavit on application on behalf of person under legal disability for
appointment of guardian ad litem

ORrDER 3, RULE 15(1)(@)
[Title as in Form 1]

L
of
MAKE OATH and say as follows:

1. The above-named defendant,
is a minor {or in the case of other legal disability, state its nature].

2. of is a fit and proper
person to act as guardian ad litem of the said defendant and so far as I am
aware has no interest in the matters in question in this action or matter adverse
to that of the said defendant. and his consent to act as such guardian is hereto
appended. :

Sworn, etc.
[Conclusion—Appendix A, Form 2]

I, of
CONSENT TO ACT as guardian ad litem of the above-mentioned
a defendant in this action or matter. And I declare that I have no interest in
the matters in question in this action or matter adverse to that of the said
defendant.

Signature of Guardian.

FormMm 5

Order appoinfing guardian ad litem
ORDER 3, RULE 15(1)(b)
[Title as in Form 1]

ON THE APPLICATION OF
and on reading the affidavit of SwWorn
on the day of 19 and the consent
thereto annexed.

It 1s ORDERED that
of
be appointed to act as guardian ad litem of the defendant
a minor [or in the case of other legal disability, state its nature].

(Seal) Clerk of the Crown
and Peace.
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FormM 6
Notice fo plaintiff of appointment of gwardian ad litem
ORDER 3, Rure 15(1)(b)
[Title as in Form 1]

TAkE Norick that
of '
has been appointed to act as guardian ad litem of the defendant
a minor {or in the case of other legal disability,
state its nature]. ‘

Dated this . day of - 19

Clerk of the Crown -
and Peace.
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APPENDIX C
- ForM 1
Ordinary civit biil
" ORDER 5, Rure. 1(1)
[Title as in Appendix A, Form 1]

The sittings at which this civil bill is intended to be dealt with will
commence on the day of o - 19 and will be
held at :

THE DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on the day of 19 *
to answer the plaintiff’s claim for [kere state the cause or causes of action and
if more than one, divide into paragraphs].

Dated this day of ) 19
Signed o Plaintiff/Solicitor
: for the Plaintiff,
Address

*Day for hearmg as in court calendar

ForMm 2
Endoxsement on eordinary* civil bill
ORDER 5, RULE 1(5)
Costs and outlay if paid within fourteen days from date of service: £

NotEe: Costs and outlay if paid after fourteen days from service will be
payable on a higher scale. .

*This endorsement not to be made on default or summary civil bilis in title jurisdiction
or for defamation. -
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Civil bill ejectment on the title
TITLE JURISDICTION

ORDER 5, RULE 1(1)
[Title as in Form 1]

The sittings at which this civil bill is intended to be dealt with will
commence on the day of © 19 and will be
held at

WHEREAS the plaintiff now claims to be entitled to the possession of [here
describe the premises] situate in whole or in part in the Division aforesaid and
that the defendant(s) wrongfully withhold(s) the possession thereof;

AND WHEREAS the annual value of such premises does not exceed £500;

THE DEFENDANI(S), therefore, and all persons having or claiming any
interest in the premises is [are] hereby required to appear at the aforesaid
Court at the hour of on the day of 19 ®
to answer the plaintifi’'s claim brought by him for the recovery of the
possession of the said lands [premises] by reason of the matters aforesaid.

Dated this day of 19
Signed ) Plaintiff/ Solicitor
for the Plaintiff.
Address

*Day for hearing as in court calendar.
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Civil bill ejectment for overholding
fand arrears of rent]
ORDER 5, RULE 1(1)
{Title as in Form 1]
The ‘sittings at which this civil bill is intended to be dealt with will

commence on the day of 19 and will be
held at : H

WHEREAS the defendant
lately held part of the land of

in the parish of and
barony of situate in whole or in part in
the Division aforesaid as tenant to the plaintiff under

at a rent of £ per s which tenancy determined on the

day of : 19 ; and whereas the annual value of

such lands [premises] does not exceed £500

[AND WHEREAS the plaintiff is entitled to recover arrears of rent due and
owing to the plaintiff under the said tenancy to the said day on which the said
tenancy determined amounting to £ I

 AND WHEREAS the defendant(s) is [are] in actual possession of the lands -
[premises] and no other person is in possession of any part thereof as tenant
or under-tenant;

THE DEFENDANT(S), therefore, and all persons claiming to have any interest
in the lands [premises] is [are] hereby required to appear at the aforesaid
Court at the hour of on the day of . 19 *
to answer the plaintiff’s claim for the recovery of the possession of the said
lands [premises] [and of the said rent] by reason of the matters aforesaid.

Dated this day of ' 19
Signed Plaintiff / Solicitor
for the Plaintiff,
Address .

#Day for hearing as in court calendar.

Form 5
Endorsement on ejéctxnent civil bill
ORDER 5, RULR 1(5)

Costs and outlay if defendant delivers up possession within fourteen days
from date of service: £ .

Note: Costs and outlay if possession delivered up after fourteen days
from service will be payable on a higher scale.
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Civil blll e]ectment for non—payment of rent where one ye:ar s rent due .
ORDER 5, Rure 1(1)
[Title as in Form 1]

The sittings at which this civil bill is intended to be dealt with will

commence on the _ day of 19 and will be
held at

WHEREAS the defendant holds [part of the lands
of ] in the parish of -
and barony of , situate in whole or in part in the Division
aforesaid, as tenant to the plamtlﬁ under - -at the
yearly rent of £ ~ :

AND WHEREAS the annual value of such lands [premises] does not exceed
£500; .

AND WHEREAS at least one year’s rent is in arrear and remains unpald in
respect of the said lands [premisesl;

. [AND WHEREAS the said defendant is in actual possession of the lands
[premises] as under-tenant thereof] and no other persons are in possession
thereof;

THE DEFENDANT, thérefore and all persons. having or claiming -any
interests in the lands [premises], are hereby. required to appear at the afore-
said Court at the hour of on the day of 19 =
to answer tlie plaintiff’s claim for the recovery of the possession of the said
lands [premises] by reason of the matters aforesaid.

Dated this - day of o 19 .
Signed Plaintiff / Solicitor
. for the Plaintiff.
Address .
THE PLAINTIFF claims after all just and fair allowances up to tﬁe time of
bringing this ejectment £ » being for years’ rent up to
the - day of 19 ; the times at which the sum accrued
due being as follows—
Rent due and ending the day of £
Rent due and ending the day of : £

And if the amount thereof be paid to the plaintiff or his solicitor together
with the sum of{ in full payment of all costs of such
gjectment proceedings w1th1n fourteen days from the service thereof, all further
proceedings will be staycd

Signed . ' Plaintiff/ Solicitor
) . - - for the Plaintiff,
Address "

#Day for hearing as in court calendar.
{Costs as per column 2, Table 1 (Part III), of Appendix ZK Foo’gnote 1. .
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o Civil bﬂl e‘jectment for deseried land

ORDER 5, RULE 1(1) -

[Title as in Form 1]

The' s1tt1ngs at which ‘this civil bill is mtended to be dealt W1t11 will

commence on the - day of 19 and will be
beld at '
WHEREAS the defendant holds part of the lands of

in the parish of and barony of situate

in whole or in part in the Division aforesaid, as tenant to the plaintiff under -
" ,atarentof £ per : , and

whereas at least six months’ rent amounting to the sum of £ of the

rent aforesaid ending on the day of last became and

still is due to the plamtrﬁ after all just and fair allowances;

AND WHEREAS the defendant on the day of 19 ,
deserted or otherwise abandoned the land, leaving any premises thereon
unoccupied [or the land not farmed in accordance with the rules of good
husbandry] o

THE DEFENDANT, therefore, is hereby required to appear at the aforesaid
.. Court at the hour of on the " day of 19 *
" to answer the plaintifi’s claim for the recovery of the possessron of the said
: lands by reason of the matters aforesaid.

Dated this ‘  - day of : 19
*. Signed s Plaintift/Solicitor
S ‘ for the Plaintiff.
© Address '

*Day for hearing as in court calendar.
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Civil bill ejectment against a permissive occupant
OrDER 5, RULE 1(1)
[Title as in Form 11

The sittings at which this civil bill is intended to be dealt with will

commence on the day of 19 and will be
held at . :

WHEREAS the plaintiff on the day of 19
put the defendant into possession or occupation of the lands of

in the parish of and barony of
situate in whole or in part in the Division aforesaid, by permission [or as
servant or caretaker or as a tenant strictly at will or on sufferance, as the case
may bel;

AND WHEREAS the plaintiff on the day of 19
required the defendant to quit and deliver up possession of the same to the
plaintiff, but the defendant has neglected or refused so to do;

THE DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on the day of 19 *
to answer the plaintiff’s claim for the recovery -of the possession of the said
lands by reason of the matters aforesaid.

Dated this day of 19
Signed Plaintiff / Solicitor
for the Plaintiff.
Address '

*Day for hearing as in court calendar.
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o Civil bﬂ! for arrears of rent under section- 45 of the
Landlord and Tenant Law Amendment Act Ireland, 1860

OrDER 5, RULE 1(1)
[Title as in Form 1]’

. The sittings at which - this civil bill is mtended to” be dealt with will
commence on the day of ‘ 19 and will be
held at ’ .

WHEREAS the plaintiff claims that the defendant is
indebted to him [here state how the plaintiff is. entitled, whether in his own
right or how otherwisd] in the sum of £ - * being arrears of rent due
by the defendant [or, if the defendant is suéd in a representative capacity, state
by whom due and whether defendant is executor or administrator] to the
plaintiff in respect of rent in arrear payable by the said defendant [ if executor
or administrator, state as such executor or administrator as aforesaid] to the
plaintiff out of the lands of . up to and for the day
of 19 , which lands are situate in whole or in part in the
Division aforesaid and are held under a certain [here state lease or other
contract of tenancy and the date and parties thereto] and the annual value of
the said lands does not exceed £500; , :

" THE DEFENDANT. therefore is hereby required to appear at the aforesaid
Court at the hour of on the dayof - 19 #
to answer the plaintiff’s said clalm _ :

Dated this . dayof - 19

~ Signed ; . Plaintiff/Solicitor
B for the Plaintiff.
Address .. .

#*Pay for hearing as in court calendar.



1908 County Courts No. 374

App. CF 10
Form 10

Civil bill for use and 6ccupaﬁon» of lands or premises under section 46
of the Landlord and Tenant Law Amendment Act, Ireland, 1860

ORDER 5, RuULe 1(1)
[Title as in Form 1]

The sittings at which this civil bill is intended to be dealt with will
commence on the day of 19 and will be-
held at .

WHEREAS the plaintiff claims that the defendant is indebted to him [here
state how the plaintiff is entitled, whether in his own right or how otherwise}

in the sum of £ , being a reasonable satisfaction for the use and
- occupation of the lands of [or premises consisting of]
for ending the day of 19 ;

which lands are situate in whole or in part in the Division aforesaid and have
been held and occupied by the defendant {or, if the defendant is sued in a
representative capacity, state by whom and whether the defendant is executor
or administrator] from the day of 9
to the day of ' 19 and the annual value of
the said lands does not exceed £500;

THE DEFENDANT therefore is hereby required to appear at the aforesaid

Court at the hour of on the day of 19 *
to answer the plaintiff’s said claim. ‘
Dated this day of -19
Signed Plaintiff/ Solicitor

. for the Plaintifi.
Address

#Day for hearing as in court calendar.



No. 374 County Courts 1909
App. C F 11 ‘
ForMm 11°
Civil bill for legacy or distributive share of assets

ORDER 5, RULE 1(1)
[Title as in Form 1]

The sittings at which this civil bill is intended to be dealt with will

commence on the day of 19 and will be
held at . _

THE DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on the day of - 19 *
to answer the plaintifi’s claim for the sum of £ for that the

defendant, as executor [or administrator, as the case may be] of
deceased, is justly liable to pay to the plaintiff the

sum of £ : as a legacy [or distributive share of assets or other
cause of action, as the case may be] due and payable to the plaintiff under the
will of the said [or upon the distribution of the assets
of the said , as the cdse may bel.

. $[The gross value of the estate of the said deceased does not exceed
£3,000.] L

Dated this day of 19
Signed _ Plaintiff [ Solicitor
for the Plaintiff.
Address

*Day for hearing as in court calendar.
¥To be included.where claim exceeds £1,000.




1910 County Courts No. 374

App. C F 12
Foru 12

Equity civil bill by a creditor for the administration of the
Estate of a deceased intestate debtor

ORDER 5, RurLe 1(1)
No.
By taE CoUNTY COURT JUDGE/RECORDER

In the County Court for the Division of

BETWEEN
of in the County of
[description]
Plaintiff;
AND
of in the County of
{description]
Administrator of , deceased.
: Defendant.

The sittings at which this civil bill is intended to be dealt with will
commence on the day of 19 and will be
held at

THE PLAINTIFF avers that—

1. , , deceased, at the time of his decease was
indebted to the plaintiff in the sum of £ , the particulars
of which claim are set forth at the foot hereof.

2. The deceased died intestate:on or about the day of.

19 t.

3. The defendant is administrator of the estate and effects of the deceased.

4. The estate to which this suit relates so far as it consists of property other
than land does not exceed £2,000 in amount or value, and so far as. it
consists of land does not exceed £500 in annual value.

The plaintiff seeks payment of the said sum from the defendant as such
administrator, or that the estate of the deceased may be administered under
the order of the Court.

THE DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on the day of 19 *
to answer the plaintifi’s said claim.

Dated this day of 19

Signed Plaintiff / Solicitor
for the Plaintiff.
Address '



No. 374

App. C F 12 (contd.)

County Courts

PARTICULARS OF CLAIM

1911

Date

Nature of claim

Amount

£

{If the defendant does not reside within the Division of the court, insert here “and
the said deceased had his last place of abode (or of business) within the aforesaid

Division”.

*Day for hearing as in court calendar.

t



1912 County Courts No. 374
App. C F 13
ForMm 13 )

Equity civil bill by a creditor against an executor for administration
of the estate of a deceased debtor

ORrDER 5, RULE 1(1)
No.
By toE CounNty COURT JUDGE/RECORDER

In the County Court for the Division of

BETWEEN
AB. of in the County of
[description]
Plaintiff;
AND
C.D. of in the County of
[description]
Executor of deceased,
Defendant.

The sittings at which this civil bill is intended to be dealt with will
commence on the day of 19 and will be
held at .

THE PLAINTIFF avers that—

1. The deceased at the time of his decease,
was indebted to the plaintiff in the sum of £ , the particulars
of which claim are set forth at the foot hereof.

2. The deceased died on or about the day of 19 .
having made his will bearing date the day of
19 ¥.

3. Probate of the said will was granted to the defendant on or about
the day of

4. The estate to which this suit relates so far as it consists of property other
than land does not exceed £2,000 in amount or value, and so far as it
consists of land does not exceed £500 in annual value.

The plaintiff seeks payment of the said sum from the defendant as such
executor, or that the estate of the deceased may be administered under the
order of the Court.

THE DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on the day of 19 *
to answer the plaintiff’s said claim.

Dated this ' day of 19

Signed Plaintiff / Solicitor
for the Plaintiff,
Address



No. 374

.App. C F 13 (contd.)

County Courts

PARTICULARS OF CLAIM

1913

Date

Nature of claim

Amount

{If the defendant does not reside within the Division of the court, insert here “and
the said deceased had his last place of abode (or of business) within the aforesaid

Division™,

*Day for hearing as in court calendar.




1914 County Courts No. 374

Form 14

Equity civil bill by a legatee for the administration
of the estate of a testator

ORDER 5, Rutk 1(1)
[Title as in Form 13]

The sittings at ‘which this civil bill is intended to be dealt with will

commence on the day of 19 and will be

held at . )
THE PLAINTIFF avers that— (

1. The deceased " died on or about
the day of 19 , having made his will
bearing date the day of . 19 - 1.

2. The plaintiff is a legatee under the said will for the sum of £
and the said legacy is still unpaid.

3. Probate of the said will was granted to the defendant on or about the
day of 19

4. The estate to which this suit relates so far as it consists of property other
than land does not exceed £2,000 in amount or value, and so far as it
consists of land does not exceed £500 in annual value.

The plaintiff seeks payment of the said legacy from the defendant as such
executor, or that the estate of the deceased may be administered under the
order of the Court.

THE DEFENDANT therefore is hereby required to appear at the aforesald

Court. at the hour of on the day of 19 #
to answer the plaintiff’s said claim.
Dated this day of 19
Signed Plaintiff / Solicitor
for the Plaintiff.
Address

1If the defendant does not reside within the Division of the court, insert here “and
%e said deceased had his last place of abode (or of business) within the aforesaid
ivision”,

*Day for hearing as in court calendar.



No. 374 County Courts : 1915
App. CF 15
: Form 15

Equity civil bill by a next-of-kin for adminisiration of the
estate of an infestate

ORDER 5, RuLE 1(1)
[Title as in Form 12]

The sittings -at which this Acivil bill is intended ‘to be dealt with will

commence on the day of 19 and will be

held at . )
THE PLAINTIFF avers that—

1. The said died on or about the day
of 19 , intestatet.

2. The defendant obtained administration to the estate of the saici deceased
on or about the day of

3. The plaintiff is a [state relationship] and one of the next-of-kin of the said
deceased.

4. The estate to which this suit relates so far as it consists of property other
than land does not exceed £2,000 in amount or value, and so far as it
consists of land does not exceed £500 in annual value. '

The plaintiff seeks to have the estate of the said deceased administered
under the order of the Court.

THE DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on the day of 19 *
to answer the plaintiff’s said claim. .

Dated this day of 19
Signed Plaintiff / Solicitor
' for the Plaintiff.
Address

1If the defendant does not reside within the Division of the court, insert here “and
the said deceased had his last place of abode (or of business) within the aforesaid
Division”. :

*#Day for hearing as in court calendar.



1916 County Courts No. 374
o App. C F 16
ForM 16
Equity civil bill for raising amount of mertgage
ORDER 5, RULE 1(1)
[Title as in Form 1}

The sittings at which this civil bill is mtended to be dealt with will

commence on the day of 19 and will be
held at .
THE PLAINTIFF avers that—

1. By deed, bearing the date the day of 19 R
the defendant mortgaged the land of . to
the plaintiff [or to E.F., as the case may be] to secure the sum of £
with interest thereon at the rate of £ per cent. per annum

[If the plaintiff sues as an assignee of the mortgage, insert
a paragraph showing his title.]

2. The sum of £ is due to the plaintiff for principal, -
and the sum of £ for interest, making together the
the sum of £

3. The annual value of the lands does not exceed £500 and the lands are
situate in whole or in part within the aforesaid Division.

The plaintiff seeks payment of the said sum of £ and costs,
and that such payment be enforced by sale or by a receiver, or both, as the
Court may direct.

THE DEFENDANT therefore is hereby required to appear at the aforesaid

Courtt at the hour of on the day of 19 =
to answer the plaintiff’s claim. '
Dated this  day of .1
Signed Plaintiff /Solicitor

for the Plaintiff.
Address '

#Day for hearing as in court calendar.



No. 374 . County Courts . 1917
App. CF 17
| ~ Foru 17
Equity' civit bili by mortgagor fer redemption
OR_DE'R' 5, Rute 1{1)
[Title as in Form 1]

The sittings at which this civil bill is intended to be dealt with will

commence on the day of 19 and will be
held at . -
THE PLAINTIFF avers that—
1. By deed, bearing date ‘the day of ' 19 ., the
, plaintiff mortgaged the lands -of to the
- defendant [or as the case may be) for the sum of £ - ‘ with
-interést at the rate of £ ‘ per cent. per annum,

2. The said sum of £ is now due to the defendant for principal,
together with the sum_ of £ for interest, making together
the sum of £

3. {The plaintiff tendered to the defendant the said sum of £ s

but he refused to accept it.

4. The annual value of the lands does not exceed £500 and the said lands are
situate within the aforesaid D1v1s1on

The plaintiff seeks to have the sa1d lands redeemed on payment of the
amount due on foot .of the said mortgage.

THE DEFENDANT therefore is “hereby required to appear at the aforesaid

Court 1o be held at the hour of onthe day of 19 ¥
to answer the plaintiff’s claim. ‘
Dated this dayof 19
Signed ' Plaintiff/ Solicitor
. ) for the Plaintiff.,
Address

#If no tender has been made, omit this paragraph.
*Day for hearing as in court calendar.



1918 County Courts No. 374

App. CF 18
Forwm .18

Equity civil bill by equitable mortgagee to raise charge
ORDER 5, RuLs 1(1)
[Title as in Form 1]

The sittings at which this civil bill is intended to be dealt with will
commence on the day of 19 and will be
held at .

THE PLAINTIFF avers that—

1. On or about the day of 19 , it was
agreed by parole that the plamtlﬁ should advance certain sums to the
defendant on having the same secured by an equitable mortgage by deposit
of the title deeds of certain premises hereinafter mentioned.

2. On the day of 19 , in pursuance of
the said agreement the defendant deposited with the plamtﬂf the title deeds
of [set out deeds and property] and the plaintiff advanced the sum of
£ .

3. There is now due to the plaintiff on foot of the said equitable mortgage
a sum of £ for principal and a sum of £ for
interest, making together a sum of £

4. The annual value of the said lands does not exceed £500 and the said lands
are situate in whole or in part within the Division aforesaid.

The plaintiff claims—
1. That it may be declared that the plaintiff is entitled under and by virtue
of the said deposit of title deeds to a charge on the said lands and premises.

2. That an account may be taken of what is due by the defendant to the
plaintiff on foot of the said charge, and payment of the sum when so
ascertained [or, if the amount is clearly ascertained, payment of the said
sum of £ 1 and the costs of this suit.

3. That such payment may be enforced by a sale of the said premises, or by
a receiver, or by both, as the Court may direct.

THE DEFENDANT therefore is hereby required to appear at the aforesaid

Court at the hour of on the day of i9 *
to answer the plaintifi’s said claims.
Dated this day of 19
Signed Plaintiff / Solicitor
for the Plaintiff,
Address

*Day for hearing as in court calendar.



No. 374 County Courts 1919
App. C F 18
ForMm 19
Equity civil bill te raise a registered charge
ORDER 5, RULE 1(1)
[Title as in Form 1} .

The sittings at which this civil bill is intended to be dealt with will
I<l>olmmence on the day of 19 and will be
eld at . .

THE PLAINTIFF avers that—
1. The defendant is owner [in fee simple] of certain lands and premises

known as - - situate at ‘ ‘ which said
lands and premises are registered pursuant to the Local Registration of
Title, Ireland, Act 1891 and entered on Folio No. of the Register
of - ' for the County of .

2. The defendant on the day of 19 , duly
executed an instrument of charge [or as the case may be] charging the
said lands and premises with a sum of £ [set out the form of charge],
together with interest at the rate of per cent. per annum in
favour of the plaintiff and upon the day of 19 .

the plaintiff was registered as owner of the said charge, pursuant to the
provisions of the aforesaid Act and the said charge was entered upon
the said Folio.

3. There is now due and owing to the plaintiff on foot of the said charge a
sum of £ for principal and £ for interest, making
together the sum of £ .

4. The annual value of the lands to which the suit relates does not exceed £500
and the said lands are situate in whole or in part within the said Division
aforesaid.

The plaintiff claims—

1. That the said sum of £ may be declared well charged upon
the said lands. :

2. Payment of the said sum and that the same may be enforced by a sale of
the lands, or by a receiver, or both, as the Court may direct,

3. That the defendant may be ordered to pay the costs of this suit.

THE DEFENDANT therefore is hereby required to appear at the aforesaid

Court at the hour of , on the day of 19 *
to answer the plaintiff’s claims.
" Dated this day of 19
Signed Plaintiff / Solicitor
) for the Plaintiff.
Address

*Day for hearing. as in court calendar.



1920 County Courts - ‘ No. 374

App. CF 20
Form 20 l
Equity civil bill for specific performance
ORDER 5, RULE 1(1)
[Title as in Form 1]

The sittings at which this civil bill is intended to be dealt with will
commeince on the day of 19 and will be
held at

THE PLAINTIFF avers that—

1. By agreement bearing.the date the day of 19
and made between the plaintiff and the defendant the defendant agreed
[state génerally the terms of the agreement of which performar;ce is sought].

2. The plaintiff has always been ready and willing to perform the said agree-
ment on his part but the defendant has refused to perform the said agree-
ment.

3. The purchase money of the property, the subject-matter of this suit, does
not exceed £2,000 [or as respects q letting, the annual value of the lands
does not exceed £500] [and the said lands are situate in whole or in part
within the Division aforesaid].

The plaintiff seeks to have specific performance of the said agreement
TBE DEFENDANT therefore is hereby required to appear at the aforesaid
Court to be held at the hour of on the . day of - 19 ¥
to answer the plaintiff’s claim. ‘ :
Dated this day of i9 .

Signed Plaintiff / Solicitor
for the Plaintiff.
" Address

*Day for hearing as in court calendar.



No. 374 S County Courts _ o 1921

App Q E 21
-ForMm 21

Bouity civil bill for relief against fraud or mistake

ORDER 5, RULE 1(1)
[Title as in Form 1}

The sittings at which this civil bill is intended to be dealt with will
commence on the day of - i 19 and will be
held at . .

" “THE PLAINTIFF avers that—
1. [State particulars of the fraud or mistake.]
2. [State the interest of the plaintiff and defendant.]

3. [If the fraud or mistake arose in connection with any instrument, state the
relevant provisions of the instrument.]

4, .[State the czrcumstances under which the fraud or mzstake has arzsen]

.5. The damage sustained [or the value of the subJect-matter of this suit so far-
_ as it consists of property other than land] does not exceed £2,000 [and the
-annual value of the lands the sub]ect-matter of this suit does not exceed

- £5001. . .

6. The lands to. Whlch this suit relates are situate in whole or in part within
‘ the Division aforesaid.

' The plaintiff claims the following rehef—-

THE DEFENDANT therefore is hereby réquired to appear at the aforesaid

Couft at the hour of - on the day of 19 *
"to answer .the plaintiff’s claim. ‘ . 4
" Dated this day of 19
' Signed - Co Plaintiff / Solicitor
for the Plaintiff.
,Addr_ess . )

*Day for hearing as in court calendar.

62



1922 County Courts No.. 374

App. CF 22
Form 22 .
Equity civit bill in partnership suit
ORrDER 5, RULr 1(1)
[Title as in Form 1]

The sittings at which this civil bill is intended to be dealt with will
commence on the day of . 19 and will be
heid at .

THE PLAINTIFF avers that [delete inapplicabld paragraphsi—
1. The plaintiff and the defendant carried on the business of
in the town of Lif the
defendant does not reside or carry on business within the Division afore-
said insert here—situate within the Division aforesaid] under the terms of
a deed of partnership bearing date the day of 19
under which the plaintiff and the defendant entered into the mutual
covenants therein contained, of which those material to these proceedings
" are~—{set them out] [or if there was no deed of partnership, no deed of
partnership nor any agreement in writing for the same was ever made or
executed by the said co-partners or either of them in reference to the said
business].
2. The whole assets of the said partnership do not exceed £2,000 in amount
or value.

3. The defendant resides [or carries on business] within the Division aforesaid.

4. On the day of 19 , the said partnership
was duly dissolved by notice to the defendant from the plaintiff.

5. No settlement or statement of the accounts of the said partnership has been
made or come to between the plaintiff and the defendant, although since
the dissolution of the said partnership the plaintiff has made frequent
applications to the defendant to come to a final settlement with respect
thereto.

The plaintift seeks {delete inapplicable paragraphs}—
1. A declaration as to the existence and terms of the partnership. 7
2. An account of the partnership dealings between himself and the defendant.

3. That the affairs of the partnership be wound up and that the partnership
be dissolved under the order of the Court.

4. That the defendant may be ordered to pay to the plaintiff what, if anything,
shall upon taking such account appear to be due from him to the plaintiff
on the plaintiff being ready and willing and hereby offering to pay to the
defendant what, if anything, shall appear to be due from h1m to the
defendant.

That for the purposes aforesaid all necessary and proper directions may be
given.

Tur DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on the day of ’ 19 *
to answer thé plaintiff’s claims.

oy

Dated this day of 19 .
Signed Plaintiff / Solicitor
for the Plaintiff.
Address

#Day for hearing as in court calendar.



No. 374 " County Courts 1923
App. C F 28
Form 23
Equity civil bill for partition or sale in len of partition
' ORDER 5, RULE 1(1)
[Title as in Form 1}

The s1ttmgs atf which this civil bill is 1ntended to be dealt with will

commence on the day of 19 " and w111 be,
held at
THE PLAINTIFF avers that the lands of S " situate im

whole or in part within the Division aforesaid and containing about - . acres
are held [here set out the title to the property and the respectzve interests of the
parties therein].

[The said lands are [set our nature to show reason for sale] and a sale and
division of the proceeds would be more beneficial to the parties interested
than a division of the said lands.] .

. The annual value of the said lands, the subject-matter of th1s su1t does
not exceed £500.

The plaintiff seeks [delete inapplicable paragraphs]— -

1. To have the sajd lands partitioned and one .. thereof allotted
to him in severalty under the order of the Court. ' o

2. A sale of the said lands under the order of Court in lieu of partition and
that for the purposes of such sale all necessary acts and deeds may be
done and executed'by the proper parties.

3. That the proceeds of such sale, after providing for the costs of this suit

- inchiding. the. costs of such sale, may be divided between the persons

interésted in the said lands in proportion to thelr respectwe interests
therein.

THE DEFENDANT therefore is hereby required to-appeat-at the aforésaid

Court at the hour of on the | day of 19 *
to answer the plaintifi’s claims.
Dated this  dayof 19
Signed Plaintiff | Solicitor
for the Plaintiff.
Address

*¥Day for hearing as in court calendar.



1924 - County Courts No. 374

App. C F 24
Foru 24 |
Equity civil bill by a landiord agzinst a fenant. to stay Waste
ORDER 5, Rure 1(1) '
[Title as in Form 1]

The sittings at which this civil bill is intended to be dealt with will
commence on the day of 19 and will be
held at .

THR PLAINTIFF avers that—

1. The defendant holds part of the lands
situate wholly or in part within the Division aforesaid as
under a

The defendant by the said [agreement] is bound [give relevant details].

. The defendant has recently [staté particulars of waste complained of}
though cautioned by the plaintiff not to do so.

4. The annual value of the lands to which this suit relates does ‘not exceed
£500.

The plaintiff seeks to have the defendant restrained from

THE DEFENDANT thergfore is hereby required to appear at the aforesald "
1

Court at the hour of on the day of
to answer the plaintiff’s claim.
Dated this day of . 19
- Signed . Plaintiff/ Solicitor
“fotr the Plaintiff.
Address '

*#Day for hearing as in court calendar.



No. 374 County Courts 1925

.App. C F 25
’ ForMm 25

Petition under Setfled Land Acts for appointment of person to
exercise powers on behalf of minor, for liberty fo grant
leases or for appeintment of frustees

ORDER 5, RuLE 5(1)
[Title as in Form 1]

THE PETITION of of the
tenant for life [under the above settlement], a minor by : '
of his next friend, showeth as follows—

1. [Set out the settlement and facts on which the application is founded.)

2. [Set out the name of the person to be appointed, his qualifications and
consent to act.] .

3. The property the subject of these proceedings does not exceed in capital
value £2,000. or.in annual value £500.

YOUR PETITIONER therefore humbly prays as follows [delete inapplicable
paragraphsi—

1. That the powers conferred upon a tenant for life by sections 6 to 13 and
sections 16 to 20 of the Settled Land Act 1882 {or such other powers as it
is desired to exercise] may be exercised by the said
on behalf of the said during his minority.

2. That the applicant [or, in the case of a minor, that the said
during the minority of the said

and each of his successors in title {or, zn the case of a minor, each of the
_successors in title of thesaid - ], being a tenant for
life or having the powers of a tenant for hfe under the aforesaid Act may,
pursuant to section 10 of the Settled Land Act 1882 be authorised from
time to time to make building [mining] leases of the land comprised in the
said settlement for the term of years [or in perpetuity] on
the conditions specified in the said Act for on conditions other than those
specified in sections 7 to 9 of the said Act].

3. That . .. of and

of may be appointed

trustees under the above-mentioned settlement for the purposes of the
above-mentioned Act.

4. That the costs of this application may be taxed as between solicitor and
client and that the same when taxed may be paid out of the property subject
to the said -settlement, and that for that purpose all necessary directions
may be given.

5. That such other order may be made as to the Court may seem right.

It is intended to serve a copy of this petition on
in the said petition named.

Dated this day of 19

Signed etc.




1926 - County Courts No, 374

oL -App.-C-F. 26
‘Form 26
: 'Pemmn t‘or the appointment of new trustees
ORDER 5, RULE 5(1)
{Title as in Form 1}
THE PETITION of T of
showeth: ] ) )
1. That by [indenture] - ~dated'the - - - dayof .-~ ‘19 -
the said ' assigned to as

trustees certain lands called etc. [or as the case may be] to hold upon trust
‘[state shortly the tr usts] ﬂ

2. [State what the trust fund now consists of]

. [State the names and addresses of the -persons interested.]

4. [State the names and addresses of the retiring trustées and the reasons for

thezr retzrmg]

5. [State names and adalresses of proposed new trustees]

6. The property to which this petition relates so far as it does not consist of

~land does not exceed in value £2,000 and so far as it cons1sts of land does

not exceed £500 in annual value...

THE PETITIONER [or at least one of the trustees] resides in [or a fund to

which the proceedings relate has been lodged m the Court for] the aforesaid
D1v1s1on

" THE PLAINTIFF seeks to have the sa1d [names of new. trustees) appomtcd

as new trustees of the said [indenture] - “ of the . o day

of

19 and for such order vesting the trust premises

m such new trustees-as the Court may thmk ﬁt

‘Dated this - . - day of - o 19

Signed ete.



No. 374 County Courts o 1927
App. C F 27 .
Form 27
Petition for advancement by. a minor

ORDER 5, RULE 5(1)
[Title as in Form 1}

THE PETITION of - of
by of , his next friend,
showeth ; :
1. By [indenture] dated the day of 19 R

and made between [state parties and show interest of petitioner and nature,
origin and amount of trust fund}.

2. The petitioner is [state facts necessitating ap plication for funds] and for that
purpose will require an advance out of the trust fund of £ .

The petitioner seeks that . as the trustee under
the said deed, should advance to the petitioner the amount of £
out of the trust fund for the purpose above-mentioned, or that the trust be
administered under the order of the Court {or as the case may require].

THE Mmior.resides within [or money to which the proceedings relate has
been lodged in the Court for] [or land to which the proceedings relate is situate
in whole or in part within] the Division aforesaid.

Dated this day of 19

Signed etc.




1928 : County Courts ‘ No. 374

App. C F 28
FormM 28 h ’

Petition by a minor for apyroval of a settlement in 2 claim for damages,
appeintment of guardian and apphcahon of fnnds

"‘ORDER 5, RULE 5(1)
[Title. as .in Form 1]

THE PETITION of of
in the County of , a minor, by
of his ' and next fiiend showeth:
1. YOUR PETITIONER is 2 minor under the age of 18 years and is now

years of age, having been born on the day of

19 » and has no testamentary or other guardian (except his

2. The right of action the subject-matter of these proceedings does not exceed
£2,000 in amount or value.

3. [The Father of your petitioner died on the day of
19 , and the nearest relatives of the petitioner are |
| N |
4. Your Petitioner met with an accident on the day of

19 , when he- was [set out circumstances and particulars of the
person who caused the injury] and he sustained injury to his
Your Petitioner has now recovered and does not suffer from any serious

or permanent disability [other than 1.
5. The said has agreed to pay a sum
of £ damages in settlement of all claims which your

Petitioner may have in respect of the:matters aforesaid, together with all
medical and legal costs incurred by the said

including the costs of this petition and order thereon and all costs of and
incidental to the said settlement, and the said

on behalf of your Petitioner has, subject to being authorised by this
Honourable Court, consented to accept such settlement on the said damages
being lodged in Court to the separate credit of the Petitioner.

6. The said sum for damages is made up as follows—

YOURr PETITIONER therefore prays— -
(@) That the said may be appointed

Guardian of the estate [and person] of your Petitioner.
(&) That the said may be authorised to

make the aforementioned settlement and that the said damages be
lodged in Court to the separate credit of the Petitioner.

(¢) That out of the said damages there may be paid out of Court the sum
of £ to the said
for the use and benefit of the Petitioner for the purpose of

(d) Such further order as the nature of the case may require.
Dated this day of ’ 19

Signed Next friend.
Address '



No. 374 County Courts 1929

App. C F 29
" Form 29
Endorsement on copies of petition for service

ORDER 5, RULE 5(2)
[Title as in Form 1}

TAxE Nortice that the sittings at which the Petition in this matter is
intended to be dealt with will commence on the day of 19

and wiil be held at i . If you do not attend either
in person or by your solicitor at the aforesaid Court at the hour of

on the day of 19 ° *, such order will be
made and proceedings taken as the Court thinks fit.

Dated this day of 19

Signed - Clerk of the
. Crown and Peace.
¥Day for hearing asi in court calendar.

624



1930 County Courts No. 374

App. D F 1-2
APPENDIX D

FormM 1

Oath to be taken by process server on appointment
ORrDER 6, RULE 2(2)

You sweARr that you will endeavour to the best of your ability to serve all
ordinary, equity, summary and default civil bills, civil bill ejectments, notices,
witnesses’ summonses and other documents delivered to you for service, that
all processes received by you for service will be entered in your book with the.
reasons for the non-service of any left unserved, that the entries in your books
and the endorsements made by you will be accurate.

AND YOU DO ALSO SWEAR that the documents served by you will be properly
stamiped and that you will have such originals with you for copies you serve
as you are required by law so to have. .

Form 2
Qath to be taken by precess servers at each sittings of the court
ORDER 6, RULE 2(14) ‘

YoU AND EACH OF YOU SWEAR that you have endeavoured to the best of your
ability to serve all ordinary, equity, summary and default civil bills, civil bill
ejectments, notices, witnesses’ summonses and other documents delivered to
you for service since the last sittings -of this Court, that all processes received
by you for service since the last sittings of this Court have been entered by you
in your several books with the reasons for the non-service of any left unserved,
that the entries in your books of service and the endorsements made by you
are accurate, that the several defendants resided at the time of service within
this Division unless in the cases noted by special endorsement.

AND YOU DO ALSO SWEAR that the documents served by you were properly
stamped, that you had such originals with you for copies you served as you
are required by law so to have and that you will make true answer to all such
questions as shall be demanded of you touching the service of the above-
mentioned documents.



No. 374 County Courts 1931

-FormMm 3

 Solicitor’s certificate as to service by post

ORDER 6, RULE 12
[Title as in Appendix A For’m 1]

I , the solicitor personally in
charge of the above. proceedings on behalf of the plaintiff /petitioner/appli-
cant/appellant HEREBY CERTIFY that a copy of [the civil bill in the said action]
[the petition {or notice] in the said matter] the original of which i is attached
hereto together with the following enclosures, namely— -
were posted and contained in an envelope bearing the serial number and date_
shown on the attached post office receipt by
Ta member of my office staff over the age of 16 years] and state as follows—

(@) the address on the envelope is, to the best of my knowledge and belief,
that of the last known place of abode of the person to be served;

(b) that the envelope has not been returned to me or to my staff as
undelivered; and

{(¢) that the post office advice of delivery exhlblted hereto relates to that
envelope. )
Solicitor. .
" Address
Date




1932 7 . County Courts No. 374
"App. B

APPENDIX E
Fees payable to Process Servers

- 1. For each service—

(@) of an ordinary, default or. summary civil bill where the amount

claimed—

does not exceed £50 . .

exceeds £50 but does not exceed £100
exceeds £100 but does not exceed £300
exceeds £300

(b) of an equity or probate c1v11 b111
(¢) of an ejectment civil bill .

2. In proceedings under the Adoption Act (Northern Ireland) 1967
for each service (however effected) of the petition, notice of hearing or
application, including completion of affidavit of service (other than
commissioner’s fee) and the amount of postage where used_ .

3. For each service of any other petmon OI SUmImons 111111at1ng
any proceedings . . . .

4. For each service of any notice of application to the court in
relation to a licence for the sale of intoxicating liquor .

Fee
£0.75
£1.10

.- £130

£2.00
£1.25

. £075

£0.75

£0.75

£0.65

5. (a) Where in any case personal service of any document is ré- - i

quisite the appropriate fee as above prescribed shall be
increased by two-fifths;

(b) Service (except where personal service is requisite) on more
than one defendant resident in the same¢ premises shall count
as only one service.

6. For service of each witness summons
7. For each service of any document not otherwise provided for

8. For personal service of a summons under Rules 1(1)(1) of Order
48 for contempt or for sequestration . ; . . .

. 9. For personal service of a primary decree in equlty (mcludmg
completion of affidavit) . .

_ £1.10
.  £0.65

£1.10

£1.30



No. 374 | ' County Courts 1933
App. FF 1 "
APPENDIX F
Form 1 ‘
I}efendant’s statements in équity smts
‘ORDER 7, RULE 1
[Title as in civil bill].

In answer to the plaintifi’s averments in this suit, I, the undersigned
defendant [or one of the-defendants] state that—

I prscrani all interest under the will of the said '
named in the c1v11 bill (or as next-of-kin or one of the next-of-kin, of the said
deceased, pamed in the sald civil bill);

OR I adm1t [or deny] [here repeat in the Ianguage of the civil bill the
statements admitted or denied] and 1 submit that upon the true construction of
. the agreement or deed or will stated in the civil bill [here state qudstzon of

faw the defendant seeks to raisel;

OR, thie plaintiff has conveyed [or assigned] his interest in the said mort-

.gage or equity of redemption to of ;
OR that I have conveyed or assigned to . of
by way of further charge for securing the sum of £ ' , the equity

of redemption in thé property sought by the suit to be sold;

OR, the partnership in the civil bill mentioned ‘has been dissolved, and the
plaintiff has executed a deed whereby he covenanted to discharge all debts and
liabilities of the firm, and to release me from all claims and accounts in
respect of the partnershlp. :

" OR, as the casd may be.

Signed oo - - Defendant

Address

When filed by a solzcztor add “The statement is ﬁled by s
solicitor for the defendant.”. - S



1934 County Courts No. 374

App. G F 12
APPENDIX G

Form 1

Requisition to Clerk of the Crown and Peace for the entiy of causes,
defences and appearances for third parties

ORDER 8, RULES 2 AND 4

County Court for the Division of : Office Date Stamp
Sittings to be held at :
onthe - - * ‘dayof ' 19

I ReEQUEST the Clerk of the Crown and Peace to enter the undernoted
causes* [counterclaim* /defences* /appearances for third parties*—

*Delete whichever is inapplicable.

.. For {Number on civil' Plaintiff’s | Defendant’'s | Sum sued | Cause of
Official bill book name . name for action
use :
£ p
Signed * Solicitor
Form 2

General requisition to the Clerk of the Crown and-l’eace‘ '
ORDER 8, RULE 8

County Court for the Division of

I REQUEST that the undernoted business be done by the clerk of the Crown
and peace for the said Division:

Dated this day of _ 19
Signed Solictior. -

Plaintiff /Defendant /Solicitor
[or as the case may be]



No. 374 County Courts 1935_

App. HF 1
APPENDIX H

ForMm 1

Interpleader sumions in an action to: person makmg advenrse clmm to debi
or other thing in action, money or goods

OrpER 10, RULE 1(3)
[Title as in Form 1}

WHEREAS the plaintiff has sued the defendant in this action for the recovery
of [here state amount and cause of action as in original civil bill] and where-
as the defendant has had notice that you claim
the [part of] subject-matter of this action and a copy of an aﬁidavnt made by
the defendant is attached:

YOU THERBFORE are hereby required to appear at the aforesaid Court to
be held at = . at the hour of on
the . day of 19 *, when the cla1m between
you and the plamtﬂf will be determined and a decree given determining the
rights and claims of the plaintiff, the defendant and yourself.

Dated this - : day of : . 19
“Signed . i , . Defendant/Solicitor
’ ‘ for the Defendant.
. Address

. *Day for hearing as in civil b:ill.



1936 County Courts No. 374

App. HF 2
FormM 2
Interpleader sumimons to persens making adverse claim to debt
" or other ﬁung in action, money or goods not the subject
: of an action
OrpER 10, RULE 1(3) -
BY'THE Counry COURT JUDGE/RECORDER |
In the County Court for the Division of

Between [name, address and occupation] Applicant,
) and
[name, address and occupation) :
} Claimants.
[name, address and occupation] :

The sittings at which this-summons is intended to be dealt with will

commence on the day of 19 and will be
held at . . :

WHEREAS 1 of
have made an affidavit (a copy whereof is hereto annexed) stating that I have
received adverse claims from of
and : of to [here state the

debt, thing in actzon money or goods to which the adverse claims aré made)

YOoU THEREFORE are hereby requlred to appear at the aforesaid Court at
the hour of on the day of 19 5
when the claim between you and the other claimant will be determined and
a decree given determining the rights and clanns of the applicant, the other
claimant and yourself. o

Dated this day of 19

Signed Applicant/Solicitor
for the Applicant.
Address

*Day for hearing as in court calendar.



No. 374 County Courts 1937

App. HF 3
Form 3

Notice o plaintifft where inierpleader summons issued ic person
making adverse claim to debt or ether thing in action,
meney or goods

ORrDER 10, RuLE 1(3)
[Title. as in Form 1}

TAKE NOTICE that the defendant in this action in which you are plaintiff

has had notice that of
claims the [part of] subject-matter of this

action and a copy of an affidavit made by the defendant is attached and that
application will be made to this Court at the hearing of the action for the
determination of the claims between you and the other claimant.

Dated this _ day of 19

Signed + Defendant/Solicitor
‘ ‘ ‘ for the Defendant.

Address




1938 County Courlts No. 374
App. H F 4
ForuM 4
Interpleader oxder where there is an action
ORDER 10, RULE 3(2) ‘
By tHE CouNTY COURT JUDGE/RECORDER
in the County Court for the Division of

Between [name, address and occupation] Plaintiff
and
[name, address and occupation] - Defendant
and
[name, address and occupation] Claimant

WHEREAS a civil bill was served by the plaintiff on the defendant for hear-
ing at this Court claiming [state cause of action and amount claimed);

AND WHEREAS the claimant has made a claim to [state particulars] [part of]
the subject-matter of the action;

AND IT APPEARING to the Court that a summons to appear at thesé present
sittings has been duly served on the claimant and that notice of the said claim
was duly served on the plaintiff;

IT 1s THEREFORE DECREED touching the claims of the plaintiff and the
claimant that the claim of the plaintiff [or claimant] is valid and that the
claimant [or plaintiff] has no claim to the subject-matter in this actiom;

It 1s FUrRTHER DECREED that the plaintiff [or claimant] do recover against

the defendant the sum of £ for debt and £
for costs and £ for witnesses’ expenses, amounting together to
the sum of £ :

[If the claimant fails to appear and an order is made barring his claim,
proceed as follows:

And the claimant not appearing, it is declared that
the said claimant and all persons claiming under him are for ever barred as
against the plaintiff and all persons claiming under him]:

AND 1T 15 FURTHER DECREED that the plaintiff [or claimant] do recover

from the claimant [or plaintiff] the sum of £ for costs and
the sum of £ for witnesses’ expenses [add costs, if any, awarded
to the defendant against the plaintiff or claimant] and that the defendant do
recover the sum of £ . for costs and the sum of £
for witnesses’ expenses from the plaintiff [or claimant].
Dated this day of 19
Clerk of the Crown and
Peace.
(Seal)
Plaintiff/ Claimant/
Solicitor for the Plaintiff/

Claimant.



No. 374 . County Courts 1939
App. HE 5
‘ ForM 5
Intexpleader oxder where there is no.action
OrDER 10, RULE 3(2)
By THE CoUNTY COURT JUDGE/RECORDER

In the County Court for the Division of

Between [name, address and occupation] . "Applicant,
and :
[name, address and occupation] .
and } Claimants.

[name, address and occupation]

WHEREAS the applicant has applied to this Court for rfelief in the matter
of adverse claims made upon him by the claimants in respect of [here state
debt.or other thing in action, money or goods to whzch the adverse claims
were made]:

AND IT APPEARING to the Court that summonses to appear at the present
sittings were duly served on the claimants;

Now upon hearing

IT 1s DECREED [here set out decree determining the claim as between the
applicant and any claimant who appears or, if all the claimants appear, the
decree determining the rzghts and claims of all the parties and the order as to

payment]

[f any claimant fails to appear and a decree is made‘ barring his claim,
proceed as follows:

'And the claimant not appearing, it is declared
that the said claimant and all persons claiming under him are for ever barred
as against the applicant and all persons claiming undér him];

. AwD 1T 18 FURTHER DECREED that the applicant {claimant(s)] do recover

from the claimant(s) [applicant] the sum of £ for costs and the
sum of £ for witnesses’ expenses. o
Dated this day of 19

Clerk of the Crown and
Peace
(Seal)
S Applicant/Claimant
Solicitor for the
. Applicant/Claimant.



1940 . County Courts No. 374
' App. J F 1
APPENDIX J ”
Form 1
Third party notice
ORDER 11, RULE 1(1)
[Title as in Appendix A, Form 1] .

TAKE Nortick that this action has been brought by the plaintiff against the
defendant for and that the defendant claims against
you that— :

[he is entitled to contribution from you to the extent of

.[he is entitled to be indemnified by yoﬁ ag]ainst liability in respect of

[or ot'her relief, if any sought].

The grounds of the defendant’s claim are h :

~ AND Taxe NoTICE that if you dispute the plaintifi’s claim against the
defendant, or the defendant’s claim against you, you must appear at the County
Court to be held at in the aforesaid Division at the hour -
of on the day of 19 when the
plaintifi’s claim against the defendant and the defendant’s claim against you
will be heard and determined.

IN DEFAULT of your appearmg on the day of hearing you will be deemed
to admit—

(3] th?l validity of any decree obtained in the action against the defendant
an

(b) your own liability to contribution, indemnity or other relief o the
extent herein claimed. ‘

Dated this day of 19
[Solicitor. for] Defendant.
"To the Third Party. '



No. 374 County Courts 1941

App. K F 1
APPENDIX K

Form 1
Default civil bill
ORDER 12, RULE 2
[Title as in Appendix A, Form 1]

The sittings at which this civil bill is intended to be dealt with will

commence on the day of . 19 and will be
held at .

- THE DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on the day of 19 *,

to answer plaintiff’s claim set out below.
£ p
The plaintiff claims

Debt
[Set our particulars of debt]

Costs (if paid within fourteen
days of the service of
this civil bill)

Total

Costs and outlay if paid after fourteen days from service will be payable on
a higher scale.

Warning
A Decree may be obtained against you and enforced without further notice—
Unless within 14 days from the day this civil bill is served on you—

EITHER
You pay the amount claimed and the costs to the plaintifi’s solicitort,

OR

You notify both the plaintifi’s solicitort and the Clerk of the Crown and
Peace using the annexed Notices that you dispute lability for the claim in
whole or in part or intend to make a counterclaim against the plaintiff.
Nete: If you either dispute liability for the claim in whole or in part or intend
to make a counterclaim you should complete and return both the attached
Notices—one to the Clerk of the Crown and Peace and one to the plaintiff’s
solicitor{—and you should attend the Court at the time and place stated
above when you will have an opportunity of being heard on your defence or
counterclaim.

If you dispute liability for the claim in whole or in part or allege a counter-
claim and the Court decides against you or if you do not return the annexed
Notices but appear at the hearing to dispute liability for the claim in whole or
in part or make a counterclaim the costs payable by you may be increased.

Signed : Plaintiff [ Plaintiffs
Solicitor.

Address

Date

*Day for hearing as in court calendar,
TSubstitute “plaintif®” if plaintiff is suing in person.




1942

County Courts No. 374
App. K F 2.3
ForMm 2
MNotice to be posted by defendant to plaintiffi or his selicitor
Summary [ Default*

ORDER 12, RULes 3 AND 9
) [Title as in Form 1}
To [name}

of [address] Plaintiff /Solicitor for ‘the Plaintiff.

TAKE MNoTice that I [name] the defendant herein {strike out the one of the
following lines that does not apply to your case}

1. Dispute liability for the plaintiff’s claim in whole or in part.

2. Have a counterclaim against the plaintiff for [state particulars of amount
and circumstances).

Signed Defendant/Defendant’s

Solicitor.
Address A S
Date
*Delete whichever is inapplicable.

Note: The name and address of the plaintiff’s solicitor must be stamped on
this Form before it is served on the defendant together with the civil bill.

ForM 3
Notice to be posted by defendant to Clerk of the Crown and Peace
Smmmary/Default*

ORDER 12, RULES 3 AND 9
[Title as in Form 1}

To the Clerk of the Crown and Peace ’
[address**]

TAXE NOTICE that I [name] the defendant herein [strike out the one of the
following lines that does not apply to your case]

1. Dispute liability for the plaintiff’s claim in whole or in part.

2. Have a counterclaim against the plaintiff for [state partzculars of amount
and circumstances).

Signed Defendant /Defendant’s
- Solicitor. .

Address

Date

*Delete whichever is inapplicable.
#*¥To be completed by plaintiff or his solicitor.

Note: The name and address of the plaintiff’s solicitor must be stamped on this Form
before it is served on the defendant together with the civil bill.




No. 374 County Courts 1943

App. KF 4
) C ForMm 4

Affidavit {0 obtain a defanit decree

ORDER 12, RULE S(b)
[Title as in Form 1]

1* [Here insert name, residenceé, occupation and descrzptton]

aged :

of in the
County of ' MAKE OATH
and say: That of

is mdebted to the plaintiff in the sum of £

for [Here insert cause of action and particulars of the debt in full specifying
the nature and date of each dealing from which the debt arose and state fully
the consideration for the debt claimed).

I am aware, of my personal knowledge, that at least one application for
payment has been made to defendant by or on behalf of the plaintiff since the
debt was incurred, but without the required effect. The only or last apphcatxon
for payment was made on the day of 19

The full sum shown above is now due and 'payable by the defendant to the
plaintiff over and above all just credits and allowances, and no part thereof
has been in any manner paid, satisfied or discharged.

THE DEFENDANT is neither a minor nor a person of unsound mind and the
debt sued for is not one to which the Moneylenders Acts (Northern Ireland)
1900 to 1969 apply.

[Where plaintiff is not the deponent add the appropriate parts of the
following paragraph: .

“THE PLAINTIFF is unable to make this affidavit because [state reason].
I am in the employment of the plaintiff as
[or state other relationship] and [state means of knowledge].
And I am duly authorised by the plaintiff to make this affidavit and it is
within my. own knowledge that all the facts above deposed to are true.]

Sworn: before me at* in the County
of this day of 19 .
Deponent.

Signed

Commissioner for Oaths/Justice of the
Peace [or as the case may be].

This Aﬂida.wt is filed on behalf of the plaintiff by his solicitor
[name and address)

*Please state address with reasonable precision.



1944 County Courts No. 374

App. KF §
Form 5 ’

Default decree

ORrDER 12, RULE 6(1)
[Title as in Form 1]

It APPEARING to the Court that the plaintiff
caused a default civil bill together with the prescribed notices to be served
upon the defendant to appear at these present
sittings; ‘ .

AND IT APPEARING that on the entry of this default civil bill, the prescribed
documents were lodged with the Clerk of the Crown and Peace.

AND IT APPEARING that the defendant d1d not
within fourteen days from the service of the said default civil bill givé to the
plaintiff or his solicitor or the Clerk of the Crown and Peace a notice disputing
the claim in whole or in part or alleging a counterclaim and that the plaintiff
has lodged in the office of the Clerk of the Crown and Peace an affidavit in the
prescribed form made by

AND IT FURTHER APPEARING to the Court, upon reading the said affidavit
so lodged as aforesaid, that the defendant is justly
indebted to the plaintiff in the sum of £

It 1S THEREFORE ORDERED AND DECREED by the Court that the plaintiff
do recover from the defendant

the said sum together with the sum of £ for costs
Dated this day of . 19
(Seal) |
Clerk of the Crown and
Peace.
Plaintiff/ Plaintiff’s

Solicitor.



|
|
|
" No. 374 ' County Courts o 1945 ‘
App. K F 6 ‘
Foru 6 ‘
Summary civil bill ‘
ORDER 12, RULE 8
[Title as in Form 1]

To the defendant

The plaintiff claims

Debt
[Set out particulars of debt]

Costs (if pald within fourteen
days of the service of
this civil bill)

Total

Costs and outlay if paid after fourteen days from service will be payable
on a higher scale.

Warning
A Decree may be obtained against you and enforced without further notice—
Unless within 14 days from the day this civil bill is served on you—

EITHER A
You pay the amount claimed and the costs to the plainl_;iﬁ’s solicitor
' OR

You notzfy both the plamtﬁf’s soliciter and the Clerk of the Crown and Peace
using the annexed Notices that you dispute liability for the claim in whole
-. or in part or intend to make a counterclaim against the plaintiff.

Note: If you either dispute liability for the claim in whole or in part or intend
to make a counterclaim you should complete and return both the attached
Notices—one to the Clerk of the Crown and Peace and.one to the plaintiff’s
solicitor-—and you will in due course receive a notice of the day on which you
should attend the Court where you will have an opportunity of being heard on
‘your defence or counterclaim.

If you dispute liability for the claim in whole or in part or allege a counter-
claim and the Court decides against you the costs payable by you may be
mcreased . .

Signed o ~ PlaintifP’s Solicitor.
Address
Date




1946 County Courts ' No. 374

Form 7
Affidavit to obtain a summary decree

ORDER 12, RULE 11(b)

[Title as in Form 1] ‘
1 [Here insert name, residence, occupation and description)
aged h
of in the
County of MAKE OATH
and say: That of

is mdebted to the plaintiff in the sum of £

for [Here insert cause of action and particulars of the debt in full specify-
ing the nature and date of each dealing. from which the debt arose and
state fully the consz'deration for the debt claimed]. .

I am aware, of my personal knowledge, that at least one application for
payment has been made to defendant by or-on behalf of the plaintiff since the
debt was incurred, but without the required effect. The only or last application
for payment was made on the day of .

The full sum shown above is now due and payable by the defendant to the
plaintiff over and above all just credits and allowances, and no part thereof
has been in any manner paid, satisfied or discharged.

THE DEFENDANT is neither a ininor nor a person of unsound mind and the
debt sued for is not one to which the Moneylenders Acts (Northern Ireland)
1900 and 1969 apply or on foot of a hire-purchase or credit sale agreement.

[Where plamtzﬂ is not the deponent add the appropriate/parts of the follow-
ing paragraph:

THE PLAINTIFF is unable to make this affidavit because [state reason].
I am in the employment of the plaintiff as
[or state other relationship] and [state means of knowledge]. :
And I am duly aunthorised by the plaintiff to make this affidavit and it is with-
in my own knowledge that all the facts above deposed to are true.}

Sworn before me at* : in“ the County
of this day of 19
Deponent.
Signed .

Commissioner for Oaths/Justice of the Peace
[or as the case may be).

This Affidavit is-filed on behalf of the plaintiff by his solicitor
[name and address). .

“Please state address with reasonable precision.



No. 374 County Courts . 1947

App. K F 89
I Form 8

Sunimary decres

ORDER 12, RULES 11(d) AND 12(a)
{Title as in Form 1 substituting

CLERK oF THE CROWN AND PEACE for COUNTY COURT JUDGE]

IT APPEARING to the Clerk of the.Crown and Peace that the plaintift
caused a summary civil bﬂl together w1th the
requisite notices to be served on the defendant.. .. . - ;

AND IT APPEARING that the plaintiff has lodged in the office of the Clerk
of the Crown and Peace the prescribed documents for a summary decree;

AND 1T APPEARING that the defendant did not
within fourteen days of the service of the said summary civil bill give to the
plaintiff or his solicitor or the Clerk of the Crown and Peace a notice disputing
the claim in whole or in part or alleging a counterclaim and that the plaintiff
has lodged in the office of the Clerk of the Crown and Peace an affidavit in
the_prescribed form made by _ o ;

AND IT FURTHER APPEARING to the. Clerk of the' Crown and Peace, upon
reading the said affidavit so lodged as aforesaid, that the defendant
1s 1ust1y mdebted to the plamtlff
in the'sum of £ ‘ '

IT 1S THEREFORE ORDERED AND DECREED by the Clerk of the Crown and
Peace that the plaintiff do récover from the defendant
3 . the said sum together with the sum of
£ : for costs A

Dated this day of _ 19
(Seal) '

RIS Clerk of the Crown and

Peace.
Plamtlﬁ?’s Solicitor.

. Form9
”A;pllylié‘ation for summary decree
ORDER 12, RULE 12
[Title as in Form 1]

I the under51gned solicitor for the plamtﬂf in this action, havmg lodged
in the.office of the Clerk of the Crown and Peace the documents requisite for
the issue of a summary decree, HEREBY APPLY to the Clerk of the Crown and
Peace for the issue of a summary decree against:the..defendant. .

Signed - - . PlaintifP’s .Solicitor.
Address



1948 " County Courts No. 374
' | . App. LF 1
APPENDIX L :

ForMm: 1

Notice to plaintiffs in oiher actions of dismiss in favour of defendant
in selected action

ORDER 13, RULE 3(2)

In the County Court Division of

BETWEEN . Plaintiff,
and
Defendant,
and
BETWEEN i : " Plaintiff,
and '
Defendant.
WHEREAS on the day of 19 it was ordered

that the above-mentioned action of
v,

should be stayed until a decision should have been given.in the above-
mentioned action of

V.

TaxE NoTicE that on the dayof . - - 19 ,a
dismiss was given in the said action of

] ‘ V.
in favour of the defendant.

AND FurTHER TAKE NoOTICE that the said defendant will be entitled to h1s
costs of the above-mentioned action of

up to the date of the said order of the . day of : 19

unless you, the said
shall on or before the* da of 19 give
written notice to the Clerk of the Crown and Peaceto enter the: action of
v‘ »
for hearing. :
Dated this day of ' 19 |
» Signed ' Defendant.

To the above-named Plaintiffs.

#See Order 13, Rule 6.



No. 374 = County Courts . 1949
App. L F 2
Form 2

Notice to plainfif in other actions of decree in favour of plamtxﬁ in
selected action

OrpER 13, RULE 4(2)
[Title as in Form 1]

Taxe Notice that on the day of - 19
a decree was given in the said action of

V.
in favour of the Plaintiff

AND FurTHER TARE NOTICE that you will be at liberty to proceed with the
action of
A

for the purpose of ascertaining and recovering the debt [or damages] and
costs and that if you desire so to proceed you must, on or before the*

day of 19 . give written notice to me to enter the action of
v.
for hearing,
Dated this - day of 19

Clerk of the Crown and Peace.
To the above-named Plaintiff.
#See Order 13, Ruie 6.
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APPENDIX M
ForM 1

Motice of day fixed for hearing affer general adjowrnment
ORrDER 14, RULE 4(3)
[Title as in’ Appendix A, Form 1]

TAKE NOTICE that the hearing of this action which stands ad]oumed

generally will take place at “onthe “day of
19 at o’clock. _
Dated this day of 19 .

-- Signed - -, -- - - Clerk-of the Crown and Peace.

FORM 2., .- et
Aﬁpﬁcation. by .défendéxnt :for “secarity for ¢ 6 sts
OrpER 14, RULE 5(1)
[Title as in Form 1]

I, THE ABOVE-NAMED DEFENDANT, neither reside nor carry on business with-
in the aforesaid Division, and I AppLY for an order directing the plaintiff to
deposit in Court a sum of mopey to be fixed by the Clerk of the Crown and

Peace ‘as securify for my“costs of this action, on the grounds stated in my
affidavit accompanying this application.

Dated this day of 19, ...

Defendant.
To the Clerk of the Crown and Peace.

Form 3
Notice to defendant of vefusal of application for security for costs

OrDER 14, RULE 5(3)
[Title as in Form 1]

TARE NorTicg, that I have duly considered the allegations in your affidavit
and I refuse your application for an order directing the plaintiff to deposit a
sum of money as security for your costs. You must therefore attend the Court

on the day fixed for the hearing.
Dated this day of 19

(Seal)
Signed Clerk of the Crown and Peace.



No. 374 County -Courts | 1951
App. M F 45
. ForMm 4
Notice to plaintifi.to deposit sum of money in court-for security fox costs

.ORDER 14, RULE 5(4),
[Title .as. in Form 1]

TAke NorTick that the defendant, who neither resides nor carries on
business within the aforesaid Division, has filed with me an affidavit showing
a defence to this action on the merits, and has applied for an order directing
you to deposit a sum of money as security for his costs of this action. An

order has been made requiring you within three days from the date hereof to
deposit in Court the sum of £ to abide the event of this action;

AND FURTHER TAKE NOTICE that ih default of your making such deposit as
ordered the action will be struck out, and the defendant will be entitled to
claim against you his. costs incurred prior to the receipt by ‘him of notice of
your default. A

Dated this day of 19

(Seal) ‘ . , .
‘ Signed | ‘ Clerk of the Crown and Peace.

, Form 5
Notice fo defendant of d‘e:{iosit of sum of money for security for costs

ORDER 14, RULE 5(5)a) .
[Title as in Form 1]

TAKE NoOTICE that the blaintiﬁ has this day deposited with me the sum of
£ . to abide the event of this action.

You should therefore attend the Court on the day fixed for the hearing.
Dated this . - day of 19

(Seal). - : e
Signed Clerk of the Crown and Peace..
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ForM 6
Motice to defendant of failuve to deposit swun of money for security for costs

ORDER 14, RULE 5(5)(b)
[Title as in Form 1]
TAI.{E NotIce that the plaintiff has been required by me to deposit in Court
the sum of £ . 1o abide the event of this action, but has not
deposited the same. - o

The action will therefore be struck out and you need not attend the Court
on the day fixed for the hearing.

Dated this day of 19

Signed Clerk of the Crown and Peace.
(Seal)

APPENDIX N
FormM 1
Order for discovery of documents

ORDER 15, RULE 1(5)
[Title as in Appendix A, Form 1]

It 1s ORDERED that on payment by the

of the sum of £ into Court as security -
for without security given by the
the do within days

from the service of this order [*and a copy of the receipt for payment into
Court] upon him answer on affidavit, stating what documents are or have

been in the possession or power of relating to the mniaiters in
question in these proceedings, and return such affidavit to me for filing, and
deliver a copy thereof to the ‘ and that the costs of this
application be .
Dated this : dayof : 19
Signed Clerk of the Crown and Peace.
(Seal)

*Add when payment as security ordered.
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Form 2
Affidavit of docuinents
OrpER 15, RULE 1(6)
[ZTitle as in Form 1]
i,. the above-named .
MAKE OATH and say as fQHOWé—

1. I have in iy possession or power the documents relating to the maiters
in guestion in these proceedings set forth in the first and second parts of the
first schedule hereto.

2. I object to produce the said documents set forth in the second part of
the said first schedule hereto.

3. That [here state upon what grounds the ob]ectzon is made, and verify
the facts as far as may bel.

4. I have had, but have not now, in my possession or power the documents
relating to the matters in questwn in these proceedings set forth in the second
schedule hereto.

5. Thé last-mentioned documents were last in my possession or power
on- : .

6. That [here state what has becomie of the last-mentioned documents and
in whose possession they now arel.

7. According to the best of my knowledge, information, and belief, I have
not now, and never had in my possession, custody., or power or in the possess-
ion, custody or power of my solicitor, or in the possession, custody or power
of any other person on my behalf, any deed, account, book of account, voucher,
receipt, letter, memorandum, paper, or writing, or any copy of or extract
from any such document, or any other document whatsoever, relating to the
matters in question in these proceedings, or any of them, or wherein any
entry has been made relative to such matters, or any of them, other than and
except the documents set forth in the said first and second schedules hereto.

FIRST SCHEDULE.
Part I
Part I
SECOND SCHEDULE.
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. App. O
App. PF 1
APPENDIX O
Summions in chambers
ORDER 16, RULE 3; ORDER 17, RULE 6(1)(c)
[Title as in Appendix A, Form 1]

LET ALL PARTIES concerned attend at on the day
of 19 at o’clock, before the Judge [Clerk of
the Crown and Peace] for the purpose of [here state the object for which the
attendance s required)]. o

Dated this day of 19

Sigued Clerk of the Crown and Peace.
To:
APPENDIX P
ForMm 1

Primary decree in admipistration suit

ORrDER 17, RULE 4
[Title as in Appendix A, Form 1]

It APPEARING to the Court that the plaintiff caused the defendant to be

duly served with an equity civil bill to appear at the [ ]
sittings on the day of 19 . seeking to have
the estate of the said deceased, late of

, in the County of . who died on

the day of 19 , administered under the order
of this Court; : '

AND IT FURTHER APPBARING that is the executor
[or administrator or administrator with the will annexed] of the said deceased

AND IT FURTHER APPEARING that the personal estate to which this suit
_ relates does not exceed £2,000, and that the annual value of the lands to which
this suit relates does not exceed £500, and the said suit [having stood adjourned
until the day of 19 . at and}
having come on this day to be heard

WHEREBUPON on reading the said equity civil bill dated the day
of 19 , the affidavit of sworn
the day of . 19 , the probate of the wﬂl

[or letters of administration [Wlth the will annexed] of ‘the personal estate and
effects] of the said deceased granted to

on the day of 19 , forth of the [Prmc1pa1],
[District] Reﬂlstry of the Queen’s Bench Division (Probate) of the High Court
of Justice in Northern Ireland, situate at

An extract under the hand of the proper officer certifying that the annual value
of the lands to which this suit relates does not exceed £500;
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App. P F 1 (contd.)
AND UPON HEARING

And the oral evidence of :

IT 1s ORDERED that the [real and personal] estate of the said deceased be
administered in the usual course of administration;

AND IT 15 FURTHER ORDERED that it be referred to the Clerk of the Crown
and Peace [or Registrar] to take and make the following accounts and in-
quiries at and certify the result of the same to the Court—

1. The funeral and testamentary expenses of the deceased.
2. The debts of the deceased.

3. The legacies and annuities given by the will of the deceased, and who are
the persons entitled tO receive payment of the same. '

4, Who are the next-of-kin of the deceased, according to the law governing
the distribution of intestates’ estates, living at the death of the deceased,
and whether any of them are since dead, and, if so, who are their legal
personal representatives.

5. The personal estate  of the deceased (not specifically bequeathed) which
came to the hands of the plaintiff, defendant, or
or to the hands of any other person by his, her, or their orders, or for his,
her, or their use.

6. What lands the said deceased died seized or possessed of, which under the
provisions of the Administration of Estates Act (Northern Ireland) 1955
or the Tocal Registration of Title, Ireland, Act 1891 devolved to and
became vested in his personal representative, and which should be admin-
istered in the same manner as if it were personal estate, and what incum-
brances affect the same and the priorities thereof, and which of siich
in¢umbrancers consent to a sale thereof, and what is due to each such
‘incumbrancer, respectively, on foot of each incumbrance.

7. Tffle personal estate of the said deceased (if any) outstanding or undisposed
of. :

AND 1T 18 FURTHER ORDERED that the plaintiff [or defendant or ]
do within one month from the date of this decree lodge with the Clerk of the
Crown and Peace [or Registrar] a verified account, as accounting party under
this decree, and do within the same time furnish a true copy of the same to
the . solicitor, and that the do within 10 days
after such copy account shall have been furnished, lodge with the Clerk of the
Crown and Peace [or Registrar] such surcharge or discharge as he shall be
?ﬁlvised to put in (if any), and forthwith furnish a copy to the solicitor for

e ;

AND 17 1S FURTHER ORDERED that the defendant [or plaintiff] do within
one week after the certificate on these inquiriés shall be made up pay into
Court to the credit of this suit all sums of money which shall be found to
have come to bands or to the hands of any other person
or persons by order, or for use;
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*AND 1T 18 FURTHER ORDERED that if the personal estate of the deceased
be found insufficient for carrying out the objects of this suit, then the following
further inquiries be made and taken—

8. Who is the heir at law of the deceased.

9. What [further] real estate was the deceased seized of or entitled to at the
time of his death.

10. What are the incumbrances (if any) affecting such real estate or any part
thereof. ‘

*Applicable only in case of deaths before 1st January, 1956.

11. An account of what is due to the several incumbrancers, and the priorities
of each such incumbrance, and which of such incumbrancers consent to a
sale of the lands affected by such incumbrance;

AND 1T 1s FURTHER ORDERED that for the purpose of the inquiries herein-
before directed, the Clerk of the Crown and Peace or Registrar shall cause
the usual advertisements to be inserted in such newspapers as he shall divect,
such advertisements to be prepared and the insertion thereof ordered by the
plaintiff’s solicitor. And that the Clerk of the Crown and Peace [or Registrar]
shall make the inquiries hereby directed in any other way which shall appear
to him to give the most useful publicity to such inquiries.

AND 1T 1s FURTHER ORDERED that this suit do stand adjourned until the
return of the certificate on the foregoing inquiries.

Dated at this day of ' 19
Clerk‘ofl the Crown and Peace.

(Seal)
Solicitor for the Plaintiff.
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FormMm 2

Primary decree declaving 2 denatio mortis causa, trusts, and divecting
inguiries, etc.

OrDER 17, RULE 4
[Title as in Form 1]

IT APPEARING to the Court that the plaintiff caused the defendant to be duly
served with an equity civil bill to appear at the | ]
sittings on the day of 19 » seeking ;

AND 1T FURTHER APPEARING that the money to which this suit relates does
. not exceed £2,000, and that the annual value of the lands to which this suit
relates does not exceed £500;

And the said suit [having stood adjourned until the day
of 19 ,at ., and] having come
on this day to be heard;

Whereupon on reading the said equity civil bill, dated the - day
of 19 , the affidavit of
sworn the day of 19 , and an extract
under the hand of the proper officer certifying that the annual value of the
lands to which this suit relates does not exceed £500;

And upon hearing
And the oral evidence of

It 1s DECLARED that there was a valid and binding donatio mortis causa by
the deceased

to of and that same did not form
part of the personal estate of the said deceased at the time of his [or her] death,
and that the said ) are trustees of the
said ' and the money represented thereby for the
said : ;

AND 1T 15 ORDERED that the said do concur
and do all such acts as may be necessary as . of the
deceased to secure the payment by to
of the sum payable by ‘ upon foot of the
said ; ‘

Or IT 15 DECLARED that form portion of the estate

_of and that ' is a trustee
in respect of same, for and on behalf of
fand is liable to pay to B

- It 13 ORDERED that do forthwith

[pay to , the sum of £ :
[execute to at the expense of
a proper deed of conveyance of
[transfer to the and execute

such transfer or other deed as may be necessary];
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AND 1T 1S DECLARED that is/are entitled to
the costs of this suit, and let the Clerk of the Crown and Peace [or Reglstrar]
tax the same;

It 1s FURTHER ORDERED that do pay to
the said costs, when so taxed and ascertained
[out of the estate of the said deceased];

IT 1s OrpERED that it be referred to the Clerk of the Crown and Peace
[or Registrar] to take and make the following accounts and inquiries,
at , and certify the result of same to the Court,
and for the purpose of such inquiries to cause the usual advertisements to be
inserted in such newspapers as he shall direct, such advertisements to be
prepared and the insertion of them ordered by the solicitor, and
to make such inquiries in any other way which shall appear to him to give the
most useful publicity to such inquiries;

AXND 1T 1S FURTHER ORDERED that this su1t do stand ad]ourned until the
return of the certificate on the foregoing inquiries.

Dated at this day of 19
A Clerk of the Crown and Peace.

(Seal) _
Solicitor for

" Form 3
Primary decree in a mortgage suit

ORDpER 17, RULE 4
[Title as in Form 1]

It APPEARING to the Court that the plaintiff caused the defendant to be
duly served with an equity civil bill to appear at the |

sittings on the day of i 19 | to answer the
plaintiff’s demand for the sum of £ for principal and interest
due on foot of an indenture of mortgage dated the day of

19 , charged on portion of the townland of

in the parish of.. : and barony of ,

and County of . containing acres toods
and perches, statute measure, or thereabouts, held by the defendant
in fee simple [or as a leasehold, at yearly rent of £ . ] and that

said sum should together with the costs of suit be raised bya sale of the said
lands, .or.by. a receiver, or both, as the Court might direct;

And the said suit [having stood adjourned until the day of .
19 R at . and] baving come on this day to be heard;

" AND 1T FURTHER APPEARING that the annual value. of the lands to which
this suit relates does not exceed £500;
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Axnd upon reading the equity civil bill dated the. day of
19, the affidavit of sworn
the day of : 19 , the said mortgage deed
dated the day of 19 '

An extract under the hand of the proper officer certifying that the annual
value of the lands to which this suit relates does not exceed £500;

Upon hearing '
and the oral evidence of d

. Tue Court DoTH DECLARE that ‘there is due by the defendant to the
" plaintiff on foot of said indenture of mortgage for principal the sum of £
and for interest the sum of £ at the rate of £
per cent. per annum, up {o the day of ' 19 , and also
further interest on the said principal sum at the rate aforesaid until paid;

AND 1T 1S FURTHER ORDERED AND DECLARED that the plaintiff
is entitled to £ costs of this snit with his [her or their] demand,
and that the Clerk of the Crown and Peace [or Registrar] do tax the same;
and that, upon the defendant paying inio Court within three months from the
service of a copy of this decree upon the said defendani(s), the said sums so
declared to be due for principal and interest including such further interest as
aforesaid, together with the amount of such costs, then the plaintiff shall at the
cost of the defendant(s) re-convey the said mortgaged premises free and clear
from all incumbrances of the plaintiff or any person.claiming by, through, or
under him [her or them] and shall deliver up to the Clerk of the Crown and
Peace all deeds or writings in his fher or their] custody or power relating there-
to, and that npon such re-conveyance being made, and deeds and writings being
delivered up, the Clerk of the Crown and Peace shall pay out to the plaintiff
- the said sums so paid in as aforesaid for principal, interest, and costs. But in
default of the defendant(s) paying into Court such sums as aforesaid, by the
time aforesaid, then IT 18 ORDERED that the Clerk of the Crown and Peace [or
Registrar] do take and make the following accounts and inquiries at
and certify the result of same to the Court—

1. An inquiry as to what incumbrances affect the lands and premises com-
prised in the plaintiff’s said mortgage in the civil bill mentioned, or any
and what part thereof. .

2. An inquiry as to what are the priorities of the several incumbrances
affecting the said lands.

3. An account of what is due to the several incumbrancers respectively in
respect of their respective incumbrances.

AND 1T 15 ORDERED that upon default being made by the said defendant as
aforesaid, all the estate and interest of the defendant of and in the lands and
premises in the civil bill mentioned, and as hereinbefore specified, be sold for
the discharge of the incumbrances affecting the same, by public auction, by a -
duly qualified auctioneer, at
subject to the approval of the Court {or subject to a reserved bidding to be
fixed by the Court] AND 1T 1S FURTHER ORDERED that the plaintifl’s solicitor
shall have the carriage of the sale,and shall prepare the abstract of title and
conditions of sale, subject to the approval of the Clerk of the Crown and
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Peace [or Registrar] who shall inquire into the title, and that if any doubt or
difficulty shall arise on the title, the said abstract and conditions shall be
advised upon and settled by counsel as the Clerk of the Crown and Peace {or
Registrar] shall direct AND 1T 1S FURTHER ORDERED that this suit do stand
adjourned until the return of the certificate on the foregoing inquiries.

Dated at this day of 19
Clerk of the Crown and Peace.
Solicitor for the Plaintiff.

{Seal)

ForM 4
Primary decree in an equitable mortgage suit

OrpER 17, RULE 4
[Title as in Form 1]

IT APPEARING to the Court that the plaintiff caused the defendant to be duly
served with an equity civil bill to appear at the

sittings on the day of 19 ., to answer the
plaintiff’s demand for the sum of £ for principal and interest due
on foot of an alleged equitable mortgage by deposit by the defendant with the
plaintiff on the day of 19 of the original

of the lands of situate in the parish of

and barony of and County of

containing acres roods perches, statute measure,

or thereabouts, held by the defendant in fee simple [or as the case may be],
and that the said sum together with the costs of suit be raised by a sale of the
said lands, or by a receiver, or by both, as the Court might direct;

AND IT APPEARING that the annual value of the lands to which this suit
relates does not exceed £500;

And the said suit [having stood adjourned until the day
of ' 19 , at , and] having come on this
day to be heard;

Upon reading the said equity civil bill, dated the day of
19 , the affidavit of sworn the day
of 19 , and an extract under the hand of the proper
officer certifying that the annual value of the lands to which this suit relates
does not exceed £500;

Upon hearing
and the oral evidence of
And it appearing
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It 1s DECLARED that the sums of money advanced by
to, or on behalf of, at his [her or their] request,
with interest thereon secured by the said equitable mortgage by deposit of the
said title deeds with the said
is well charged on the said estate and interest in the said lands more par-
ticularly set forth in the respective deeds [or Land Certificates] and equity
civil bill;

AND 17 1S DECLARED that there is now due to the said

on foot of the said equitable mortgage the sum of £ for principal
and the sum of £ for interest thereon, from the day
of 19 , to the day of 19 .
at the rate of £ " per cent. per annum, together with further
interest on the said sum of £ until paid;

AND 1T 15 ORDERED AND DECLARED that the said -
is entitled to costs of this suit with demand,
and that the Clerk of the Crown and Peace [or Registrar] do tax the same;

And that upon the defendant(s) paying into Court within three months
from the date of the service of a copy of this decree upon the said defendant(s),
the said sums so declared to be due for principal and interest including such
further interest as aforesaid, together with the amount of such costs, then the
plaintiff shall at the cost of the defendant(s) re-convey the said mortgaged
premises free and clear from all incumbrances of the plaintiff or any person
claiming by, through, or under him [her or them] and do deliver up to the
Clerk of the Crown and Peace all deeds or writings in his [her or their] custody
or power relating thereto, and that upon such re-conveyance being made and
deeds and writings being delivered up, the Clerk of the Crown and Peace shall
pay out to the plaintiff the said sums so paid in as aforesaid for principal,
interest, and costs. But in default of the defendant(s) paying into Court such
sums as aforesaid, by the time aforesaid, then IT 15 ORDERED that the Clerk
of the Crown and Peace [or Registrar] do take and make the following accounts
and enquiries, at , ' and certify the result
of same to the Court—

1. An inquiry as to what incumbrances affect the lands and premises com-
prised in the plaintiff’s said mortgage in the civil bill mentioned, or any
and what part thereof.

2. An inquiry as to what are the priorities of the several incumbrances
affecting the said lands.

3. An account of what is due to the several incumbrancers respectively in
respect of their respective incumbrances.

AND 1T 1S ORDERED that upon default being made by the said defendant(s)
as aforesaid all the estate and interest of the defendant(s) of and in the lands
and premises in the civil bill mentioned, and as hereinbefore specified, be sold
for the discharge of the incumbrances affécting the same, by public auction,
by a duly qualified auctioneer, at , subject to the
approval of the Court [or subject to a reserved bidding fixed by the Court}
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AND IT 1s FURTHER ORDERED that the plaintiff’s solicitor shall have the
carriage of the sale, and shall prepare the abstract of title and conditions of
sale, subject to the approval of the Clerk of the Crown and Peace {or Registrar],
who shall inquire into the title, and that if any doubts or difficulty shall arise
on the title, the said abstract and conditions shall be advised upon and settled
by counsel as the Clerk of the Crown and Peace [or Registrar] shall direct.

AND IT 1S FURTHER ORDERED that this suit do stand adjourned until the
return of the certificate on the foregoing inquiries.

Dated at this day of ‘ : 19
Clerk of the Crown and Peace.

(Seal)
Solicitor for the Plaintiff,

ForM 5
Primary deciee in a local vegisivation of fitle charge suit

ORrRpER 17, RULE 4
[Title as in Form 1]

It APPEARING to the Court that the plaintiff caused the defendant to be duly
served with an equity civil bill to. appear at the {

sittings on the day of 19 , to answer the
plaintiff’s demand for the sum of £ » principal and interest due
on foot of a certain deed of charge which the plaintiff caused to be registered
on the day of 19 , against a certain part
of the townland of , in the parish of

and barony of , and County of

confaining acres roods perches, statute measure,
or thereabouts, held by the defendant in fee simple [or as a leasehold] on
Folio of the County Land Registry subject to a Land
Purchase Annuity of £ for at the rent of £ 1, and that

said sum should, together with the costs of suit, be raised by a sale of the said
lands, or by a receiver, or by both, as the Court might direct. And the said suit
[having stood adjourned until the day of 19 ,
at , and] having come on. thi$ day to be heard

AND IT FURTHER APPEARING that the annual value of the lands to which
this suit relates does not exceed £500; ‘

Upon reading the equity civil bill, dated the day of 19 R
the affidavit of sworn the day of
19 » [the Local Registration of Title certificate of charge of the day
of 19 .J [[a certified copy of] the Land Certificate relating
to] Folio of the Register of the County of . pursuant
to the Local Registration of Title, Ireland, Act 1891 and '
an extract under the hand of the proper officer certifying that the annual
value of the lands to which this syit relates does not exceed £500;

Upon hearing
and the oral evidence of
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Tue Court Dorn DECLARE that the said instrument of charge is well
charged on the said defendant’s estate and interest in the lands and premises
before mentioned, and that there is now due by the defendant to the plaintiff

on foot thereof for principal the sum of £ and for interest the sum of
£ at the rate of £ per cent. per annum up to
the day of 19 . together with further
interest on the said prmc1pal sum at the rate aforesaid until paid [also the sum
of £ costs of registering said instrument of charge].

AND 1T 15 FURTHER ORDERED AND DECLARED that the plaintiff is entitled
to his costs of this suit, with demand,.and that the

Clerk of the Crown and Peace [or Reglstrar] do tax the same. And that upon
the defendant paying into Court within three months from the date of the
seérvice of a copy of this decree upon the defendant the said sums so declared
to_be due for principal and interest including such further interest as afore-
said, together with the amount of such cests, then the plaintiff shall at the cost
of the defendant re-convey the said charged premises free and clear from all
incumbrances of the plaintiff of any person claiming by, through, or under
him, and do deliver up to the Clerk of the Crown and Peace all deeds or
writings in his custody or power relating thereto, and that upon such re-con-
veyance being made, and deeds and writings being delivered up, the Clerk of
the Crown and Peace shall pay out to the plaintiff the said sums so paid in as
aforesaid for principal, interest, and costs. But in default of the defendant
paying into Court such sum as aforesaid, by the time aforesaid, then IT 1s
OrDERED that the Clerk of the Crown and Peace [or Reglstrar] do take and
make the following accounts and inquiries at and
certify the result of same to the Court—

1. An inquiry as to what incumbrances affect the lands and premises com-
prised in the plaintiff’s said charge in the civil bill mentioned, or any
and what part thereof.

An inquiry as to what are the priorities of the several incumbrances
affecting the said lands.

3. An account of what is due to the several incumbrancers respectively
in respect of their respective incumbrances.

[

AND 1T IS ORDERED that upon default- ‘being made by the said defendant as
aforesaid, all the estate and interest of the defendant of and in the lands
and premises in the civil bill mentioned, and as hereinbefore specified, be sold
for the discharge of the mcumbrances affecting the same, by public auction,
at » by a duly quahﬁed auctioneer subject
to the approval of the Court [or sub]ect to a'reserved bidding to be fixed by
the Court] AND 1T 1s FURTHER ORDERED that the plaintiff’s solicitor shall have
the carriage of the sale, and shall prepare the abstract of title and conditions of
sale, subject to the approval of the Clerk of the Crown and Peace [or Registrar]
who shall inquire into the title, and that if any doubt or difficulty shall arise
on the title, the said abstract and conditions shall be advised upon and settled
by counsel as the Clerk of the Crown and Peace [or Registrar] shall direct
AND 1T 15 FURTHER ORDERED that this su1t do stand adjourned until the
return of the cert1ﬁcate on the foregomg mqulnes

" Dated at this day of - : 19
Clerk of the Crown and Peace.

(Seal) .
: Solicitor for the Plaintiff.



1964 ‘ County Courts No. 374
| App. PF 6
ForMm 6
Primary decree in a partition suit

OrDER 17, RULE 4
[Title as in Form 1]

IT APPEARING to the Court that the plaintiff caused the defendant to be duly
served with an equity civil bill to appear at the
sittings on the day of 19 , seeking

AND 1T FURTHER APPEARING that the annual value of the lands to which
this suit relates does not exceed £500;

And the said suit [having stood adjourned until the day of
19 ,at. , and] having come on this day to be heard;
Upon reading the said equity civil bill, dated the ~ day of
19 , the affidavit of sworn
the day of 19 .

and an extract, under the hand of the proper officer, certifying that the annual
value of the lands to which this suit relates does not exceed £500;

Upon hearing
and the oral evidence of :

It 1s ORDERED that it be referred to the Clerk of the Crown and Peace
[or Registrar] to take the following accounts and inquiries at
and certify the result of same to the Court, viz.—

1. Who are the parties interested in the lands and premises in the said
equity civil bill mentioned, and in what shares and proportions, and for
what estates and interests respectively.

2. Whether they are parties to this suit, and whether any of the said
persons are under any disability.

3. Whether the said lands and premises, or any part thereof are held
subject to any- statute prohibiting sub-division without the consent of
the Department of Finance and if so whether the consent in writing of
the said Department that the said lands may be partitioned as the Court
may direct, has been obtained.

4. Whether the said lands or any part thereof are charged with any advance
repayable by Land Purchase Annuity to the Department of Finance.

5. What are the incumbrances, if any, affecting the lands in the said equity
civil bill mentioned or any part thereof. :

6. An account of what is due to the several incumbrancers and the priorities
of each such incumbrance.

7. What rent or annuity, if any, is payable out of the said lands and to
whom.
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AND 1T 1S FURTHER ORDERED that for the purpose of the inquiries herein-
before directed, the Clerk of the Crown and Peace [or Registrar] shall cause
the usual advertisements to be inserted in such newspapers as he shall direct,
such advertisements to be prepared and the insertion thereof ordered by
the solicitor. And that the Clerk of the Crown and Peace
{or Registrar] shall make the inquiries hereby directed in any other way which
shall appear to him to give the most useful publicity to such inquiries;

[AND 1T 18 FURTHER ORDERED that
be and is hereby appointed to survey the said lands and premises, and to
make maps thereof, and te divide the same into - equal parts,
having regard to quantity and quality, and to report thereon to the Court in
the manner provided by Order 33, Rule 4 of the County Court Rules (North-
ern Ireland) 1976; on or before the day of 19 ;

AND IT IS FURTHER ORDERED that the said report and maps of the said
shall be lodged by him in the office of the Clerk

of the Crown and Peace, on or before the day of
19 :

And let copies of said report, accompanied by tracings of said maps, be
furnished by the said to the solicitors of the
respective parties to thig suit, on or before the day of 19 ]

{AND 1T APPEARING that the plaintiff is entitled to have the said lands and
premises partitioned, and it is more convenient and beneficial for all the
owners for this purpose that the whole of the said lands and premises be
sold, and that the proceeds of same be disiributed among those entitled, if it
shall be certified that all the parties interested are parties to this suit, then—

It 1s OrDERED that the lands and premises in the equity civil bill in this suit
mentioned, be forthwith sold by pubhc auction, at

by , auctioneer, subject to the approval of the Court -

[or to a reserved bidding fixed by the Court] and that the

solicitor shall have carriage of the sale, and shall prepare the abstract of title
and conditions of sale, subject to the approval of the Clerk of the Crown and
Peace [or Registrar], who shall inquire into the title, and, if any doubt or
difficulty shall arise on the ftitle, the abstract and ¢onditions of sale shall be
advised upon and settled by counsel as the Clerk of the Crown and Peace [or
Registrar] shall direct] [And that all the parties to this suit

have liberty to bid at such sale. But if it shall be certified that any of the
parties interested are not parties to the suit or that there is a restraint on sub-
division and that no consent thereto has been procured, IT is ORDERED that
any of the parties to this suit be at liberty to apply to the Court for a sale,
when it shall have been certified that all persons who are not parties and who
ought to have been served with notice of this decree have been so served] And
the Court doth reserve the costs of this suit;

AND 1T 1S FURTHER ORDERED that this suit do stand adjourned until the
return of the certificate on the foregoing inquiries.

Dated at . this day of ' 19
Clefk of the Crown and Peace.

{Seal)
Solicitor for
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ForMm 7
Primary decree for redemption and account

OrpER 17, RULE 4
[Title as in Form 1]

It APPEARING to the Court that the plaintiff caused the defendant to be
duly served with an equity civil bill to appear at the [ ]
sittings on the day of 19 , seeking ;

AND 1T FURTHER APPEARING that the annual value of the lands to which
this snit relates does not exceed £500;

And the said suit [having stood adjourned until the day of
19 ,at , and] having come on this day to be heard
Upon reading the said equity civil bill dated the day
of 19 , the affidavit of
sworn the day of 19

and an extract under the hand of the proper officer certifying that the annual
value of the lands to which this suit relates does not exceed £500;

Upon hearing
and the oral evidence of :

AND IT APPEARING

It 1s DECLARED that the right of redemption of . .
in the premises is still subsisting, and that the defendant is entitled to his costs
of this suit.

It 15 ORDERED thét the féllowing' accounts and inquiries be taken at
by the Clerk of the Crown and Peace [or Registrar],
and the result of same certified to the Court—

1. An account of what is due to the defendant under and by virtue of
the mortgage in the equity civil bill mentioned and for his costs of this
suif, such costs to be taxed by the Clerk of the Crown and Peace [or
Registrar].

2. An account of the rents and profits of said lands and premises received
by the defendant or any other person or pefsons by his order or for his
use, or which, without his or their wilful default, might have been so
received. .

AND 1T 1S ORDERED that what shall appear due on such last mentioned
account be deducted from what shall appear due to the defendant for principal,
interest and costs in account No. 1;

AND IT 1S FURTHER ORDERED that upon the plaintiff paying to the defend-
ant what shall be certified to be due to him as aforesaid, within [three]
calendar months from the date of the order confirming the certificate of the
Clerk of the Crown and Peace {or Registrar] the defendant re-convey unto the
plaintiff the mortgaged lands and premises free and clear from all incum-
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brances of the defendant or any person claiming through or under him, and
deliver up to the plaintiff all deeds or documents or writings in the possession
or control of the defendant relating to the said lands and premises; but in
default of the plaintiff paying to the defendant by the time aforesaid what shall
be certified to be due for such principal, interest and costs, after such deduction
as aforesaid.

It 1s OrDERED that the plaintiff’s suit do, from thenceforth, stand dismissed
out of the Court with costs, to be taxed by the Clerk of the Crown and Peace
[or Registrar] and to be paid by the plaintiff to the defendant;

AND 17 1S FURTHER ORDERED that this suit do stand adjourned until the
return of the certificate on the foregoing inquiries, with hberty to either of said
parties to apply.

Dated at © this day of 19

Clerk of the Crown and Peace
(Seal)
Solicitor for

ForM 8
Primary decree in parinership suit

ORrpER 17, RULE 4
[Title as in Form 1]}

IT APPEARING t0 the Court that the plaintiff caused the defendant to be dulv
served with an equity civil bill to appear at the
sittings on the day of 19 , seeking ;

AND 1T FURTHER APPEARING that the whole assets of the partnership to
which this suit relates do not exceed £2,000 in amount or value ;

And the said suit [having stood adjourned until the day of
19. ,at. , and] having come on this day to be heard;
Upon reading the said equity civil bill, dated the day of
19 , the affidavit of . . - sworn the day
of 19 :

Upon hearing
and the oral evidence of :

IT 18 DECLARED that the partnersmp set forth in the plaintifi’s equity civil
bill was [validly entered into between the plaintiff and the defendant and that
the same was] dissolved [or ought to stand dissolved]
as from the day of 19 ;
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AND IT 1s ORDERED that the dissolution thereof as from that date be
advertised

AND IT IS FURTHER ORDERED for the preservation of the assets of the
partnership that
be and is hereby appointed receiver (without being required to enter into any
security) over the partnership assets and premises at
and that the said receiver do forthwith enter into possession of the said
partnership assets, and do forthwith take all necessary steps to sell the good
will of the partnership business, and the interest of the partnership in the
business premises at , and also to seil in lots or otherwise
the stock-in-trade, trade utensils and all other property of the parinership,
and that the said sales be advertised, and that the plaintiff and defendant be
at liberty to bid at such sales, and. that have carriage of the
sales, and that the conditions of sale be subject to the approval of the Clerk
of the Crown and Peace [or Registrar], and that the said receiver, out of the
proceeds arising from such sales, do pay the rent, taxes, and all other
necessary outgoings, and do forthwith lodge in Court, to the credit of this suit,
the balance of such proceeds, and account to the Court in the usual course;

AND 1T 1s FURTHER ORDERED that it be referred to the Clerk of the Crown
and Peace [or Registrar] to take and make the following accounts and inquiries
at and to certify the result
of same to the Court— )

1. An account of the debts and liabilities of the said partnership.

2. An account of the credits, property, and eﬁects now belonging to the

said partnership.

3. An account of all dealings and transactions between the plaintif and
‘defendant from the day of 19 » to
the day of 19 . :

* AND 1T IS FURTHER ORDERED that for the purpose of the inquiries herein-
before directed, the Clerk of the Crown and Peace [or Registrar] shall cause
the usual advertisements {0 be prepared and the insertion thereof ordered by
the plaintiff’s solicitor. And that the Clerk of the Crown and Peace [or
Registrar] shall make the inquiries hereby directed in any other way which
shall appear to him to give the most useful publicity to such inquiries. And the
Court doth reserve the question of costs;

AND 1T 15 FURTHER ORDERED that this svit do stand ad]ourned until the
return of the certlﬁcate on the foregoing inquiries.

- Dated at " this _day of 19
Clerk of the Crown and Peace.

{Seal)
Solicitor for
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Primary decree for specific performance

OrpER 17, RULE 4
[Title as in Form 1]

IT APPEARING to the Court that the plaintiff caused the defendant to be
duly served with an equity civil bill to appear at the [
sittings on the day of 19 » secking
And it further appearing that the money to which
this suit relates does not exceed £2,000 [that the annual value of the lands
to which this suit relates does not exceed £500];

And the said suit [having stood adjourned until the day of
19 , at : and] having come on this day to be heard
Upon reading the said equity civil b111 dated the day of
19 , the affidavit of sworn the day
of 19

[and an extract under the hand of the pro.per officer certifying that the annual
value of the lands to which this suit relates does not exceed £500];

Upon hearing
and the oral evidence of o }

Tae CourT Dot DECLARE that the plaintiff is entitled to specific perform-
ance of the said agreement dated ) ) and doth decree
the same accordingly [or that the said constitute a binding
agreement beiween the plaintiff and the defendant and ought to be specifically
performed and doth decree the same accordingly] [or ought not to be specifically
performed and doth accordingly refuse such relief but in lieu doth declare that
the plaintiff is entitled to the sum of £ assessed damages against
the defendant by reason of his non-performance of the said agreement] [that
the plaintiff is entitled to compensation in the sum of £
respect of . and that he be at 11berty
to deduct the same out of the purchase money];

AND 1T 1S FURTHER DECLARED that the said .
do forthwith take all necessary steps under the said ;

AND 1T 15 FURTHER DECLARED ;

AND 1T 15 DECLARED that the plaintiff is entitled to the costs of this suit,
and that the Clerk of the Crown and Peace [or Registrar] do tax the same;

AND IT IS ORDERED- that it. be referred to the Clerk of the Crown and
Peace [or Registrar] to take the following accounts and mqumes at
and certify the result of same to the Court—

1. What sum is due by the in respect of purchase
money and ianterest thereon, under the said agreement of the - day
of 19 , irom the day of

19 - ,to the day of : - 19
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2. An account of the rents and profits of the said premises compnsed

in the said agreement received by the , or by
any other person by their order or for their use, from the day
of 19 to the day of 19 ;

AND 17 1S FURTHER ORDERED that the amount of such rents and profits,
when ascertained, shall be deducted from the amount of such purchase money
and interest, and that the balance, when ascertained and certified to be due,
shall be lodged in Court by the to the credit of this suit;

AXND 1T 1s FURTHER ORDERED that upon the said
so lodging in Court such balance to the credit of this suit, the
do execute a proper conveyance of the premises comprised in the said agree-.

ment to the or to whom he shall appoint;
AND 1T 1s FURTHER ORDERED that the do deliver tn
the all deeds and writings in their custody or powsr

relating to the said premises; and in the event of disagreement, IT 1S ORDERED
that the draft of such conveyance be submitted to the Judge for settling;

ARND 1T 1s FURTHER ORDERED that for the purposes of the inquiries herein-
before directed the Clerk of the Crown and Peace [or Registrar] shall cause
the usual advertisements to be inserted in such newspapers as he shall direct,
such advertisements to be prepared and the insertion thereof ordered by
the solicitor;

AND 1T 1S FURTHER ORDERED that this suit do stand ad]ourned until. the
return of the certificate on the foregoing inquiries.

Dated at this day of 19

Clerk of the Crown and Peace.
(Seal)
Solicitor for

Form 10
Netice fo creditor to prove kis elaim

OrpER 17, RULE 10(1)
[Title as in Form 1]

You are HEREBY REQUIRED to prove the claim sent in by you against the
estate of deceased, by filing such affidavit
as you may be advised in support thereof, and by giving notice thereof to me .
on or before the day of next, and by attending at
my office at the hour of o’clock on the day of
19 , being the time appointed for adjudicating on the cla1m and there
pxoducmg the following deeds and documents in support of your claim—

Dated this - - day of 19

Signed Clerk of the Crown and Peace.
To ‘
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ForM 11

Notice to creditor of disallowance of claim

OrDER 17, RuULE 10(4)
[Title as in Form 1]

Taxe Notice that the claim sent in by you against the estate of
deceased has been disallowed.

Signed ' Clérk of the Crown and Peaca‘
(Date)

Form 12
Certificate of the Clerk of the Crown and Peace in an administration suit

OrpER 17, RULE 12(1)
[Title as’in Form 1]

I Heresy CERTIFY that the result of the accounts and inquiries which have

been taken and made by me, in pursuance of the decree [order] made in this
suit on the day of 19, is as follows—

appeared for the plaintiff
and
for the defendant

ADVERTISEMENTS

Advertisements for creditors appeared in the following newspapers—

NOTICE OF DECREE

Notice of the decree [order] of the day of
19 , has been served upon , being the parties
directed by the said decree [order] to be served, and upon ;
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" DEBTS

The debts of the said deceased which have been allowed, are set forth in
Part I of the Schedule hereto, and with interest thereon, and the costs set forth
in the said Schedule, are due to the persons named therein, and amount
altogether to £ . No other person has been allowed or has come
in and proved any debt against the estate of the said deceased, save
and the time fixed by advertisement for that purpose has expired.

~ Such of the debts as are speéialty debts are set forth in Part 1A of the
Schedule hereto, and amount to £ and such as are simple contract
debts are set forth in Part IB of the Schedule hereto, and amount to £

Interest on the said debts is computed down to the date of this certificate
after the rate of £4 per cent. per annum from the day of
19 , the date of said order, unless otherwise specified.

I disallowed, in full, the claims of the persons set forth in Part II of the
Schedule hereto, and I disallowed in part the claims of the persons set forth
in Part IIT of the Schedule hereto, as therein more particularly set forth.

Notice of the disallowance of their claims, in whole or in part, has been
given to each of the persons set forth in the said Parts I and I

FUNERAL AND TESTAMENTARY EXPENSES

The funeral expenses of the deceased, amounting to the sum of £
are due to the persons set forth in Part IV of the Schedule hereto [or were
paid by and have been allowed credit for in the
personal estate account “A” filed in this suit in items .

The testamentary expenses of the deceased, amounting to the sum of £
are due to the persons set forth in Part V of the Schedule hereto [or were
paid by and have been allowed credit for in the
personal estate account “A” filed in this suit in items .

LEGACIES AND ANNUITIES

The pecuniary legacies given by the testator, other than annuities, are set
forth in Part VI of the Schedule hereto, and, with-the interest therein mentioned,
remain due to the persons therein named, and amount altogether to £ .

The legacies, other than pecuniary, so given are set forth in Part VII of the
said Schedule.

The annuities given by the testator, with the arrears due thereon, are set
forth in Part VIII of the said Schedule.

Such arrears amount to £

The interest on such legacies is computed down to the date of this certifi-
cate at the rate of £4 per cent. per annum, from the day of
being the end of the year after the testator’s death, unless otherwise specified
in the said Part VL

The arrears of the annuities are computed to the date of this certificate,
and from the testator’s death, unless otherwise specified in the said Part VIIL,
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' NEXT-OF-KIN

The next-of-kin, according to the law governing the distribution of the
effects of intestates, of the said
the intestate named in the said decree, living at the time of his death, are set
forth in Part IX of the Schedule hereto.

The legal personal representatives of those of the said next-of-kin who
have since died are set forth in Part X of the Schedule hereto.

PERSONAL ESTATE ACCOUNT

as executor(s) or administrator(s) of the said deceased has, or have, received
personal estate to the amount of £ and has, or have, paid, or are
entitled to be allowed credit in respect thereof, sums to the amount of £
leaving a balance of £ due to, or by, him, her, or them on that
account, The particulars of the above receipts and payments appear in the
account marked “A” verified by the aﬂidav1t(s) of filed
the day of .

VARIATIONS FROM ACCOUNTS

In addition to the sums appearing in such account to have been received,
the said
has, or have, been charged with the sums set forth in Part XTI of the Schedule
hereto amounting to £

In respect of the disbursements in said account, I have disallowed, in full,
the sums set forth in Part X1I of the said Schedule, and I have disallowed, in
part, the sums set forth in Part XIII of the said Schedule, and I have allowed
credit for and added to the disbursements in such account the sums set forth
in Part XIV of the said Schedule which were not set out in the said disburse-
ments.

NO PERSONAL ESTATE RECEIVED

the executor(s), or administrator(s), of the deceased has, or have, not, nor has,
nor have, either of them, or any person, or persons, by his, her, or their, order,
or by the order of either of them, for his, her, or their,. use, or for the use of
either of them, received any part of the personal estate of the said deceased.

OUTSTANDING ESTATE

The personal estate of the said deceased (not specifically bequeathed), out-
standing or undisposed of, consists of the partlculars set forth in Part XV
of the Schedule hereto. '

REAL ESTATE

The real estate which the said deceased was seized of, or entitled to, at the
time of his decease, consists of the particulars set forth in Part XVI of the
Schedule hereto.
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INCUMBRANCES ON REAL ESTATE

The incumbrances affecting the said real estate are specified in Part XVII
of the Schedule hereto.

RENTS AND PROFITS ACCOUNT
The person or persons named in Part XVIII of the Schedule hereto has or
have received rents and profits of the deceased’s real estate to the amount of
£ and have paid, or are entitled to be allowed credit on account thereof

sums to the amount of £ leaving a balance due to or by him, her, or
them of £ on that account as set forth in the said Schedule.

NO RENTS AND PROFITS RECEIVED

the executor(s), or administrator(s), of the said deceased has, or have, not, nor
has, nor have, either of them, or any person, or persons, by his, her, or their,
order, or by the order of either of them, for his, her, or their use, or for the use
of either of them, received any sum or sums of money on account of the rents
and profits of the real estate of the deceased.

~ HEIR-AT-LAW, ETC.
The heir-at-law of the said deceased is-
The residuary legatee(s) of the said deceased is, or are,
SPECIAL INQUIRY

EVIDENCE

The evidence produced before me was as follows—

Dated at this day of i9

Clérk of the Crown and Peace.
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' SCHEDULE
Parr I

CREDITORS OF THE TESTATOR

A—SpPECIALITY DEBTS

1975

No. | Namie and address | Particulars of debt| Amount

Total
£ p | £ p
B—SmvrLe CoONTRACT DEBTS
No. | Name and address | Particulars of debt | Amount Total
£ p | £ p

ParT It

CLAIMS AGAINST THE TESTATOR’S ESTATE DISALLOWED
IN FULL

No. | -Name and address | Particulars of debt| Amount Amount
' o _claimed of claim | disallowed
£ p| £ P
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. ParT IT1
CLAIMS AGAINST THE TESTATOR’S ESTATE DISALLOWED
IN PART .
No. Name and . Parviculars Amount | Amount | Amount
address of debt of clain; allowed | disallowed
£ p| £ pl| £ »p
Part IV
FUNERAL EXPENSES
No. Name and address Particulars - Amount
£ p
PART V.
TESTAMENTARY EXPENSES
No. Name and address Particulars | Amount

£ p
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Part VI
PECUNIARY LEGACIES
No. Name and address | Nature of legacy Amount Total
of legatee
£ p £ P
ParT VII .
LEGACIES OTHER THAN PECUNIARY

No. Name and address of legatee : Nature of legacy

ParT VIII

ANNUITIES

No. Name .and address | Nature of annuity Amoum Arrears

of annuitant
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App. P F 12, Sch. Pts. IX-X1

Part IX
NEXT-OF-KIN
No. Name and address ‘ Observations
Part X
LEGAL PERSONAL REPRESENTATIVE OF DECEASED NEXT-
OF-KIN
No. Name and address Observations
Part XI
VARIATION FROM ACCOUNTS
SUMS CHARGED IN ADDITION TO RECEIPTS
No. Name and address Particulars Amount

£ P
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Part XII
DISALLOWANCES, IN FULL, OF DISBURSEMENTS

No. Name and address , Particulars Amount

£ p

PART X;II
DISALLOWANCES IN PART OF DISBURSEMENTS

No. Name and address Particulars | Amount Amount
~ claimed allowed

£ P £ p

ParT XIV
AMOUNTS ALLOWED AND ADDED TO DISBURSEMENTS
IN ACCOUNT
No. Name and address Particulars Amount

£ p
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PART XV
PERSONAL ESTATE OUTSTANDING

ParT XVI
REAL ESTATE

Part XVII
INCUMBRANCES

No. | Name and address Particulars Amount Total
of incumbrarncer

PART XVIII
RENTS AND PROFITS

No. Name and address Particulars Amount | Total

£ p| £ p
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Form 13

Certificate of the Clerk of the Crown and Peace in a morigage suit

OrDER 17, RULE 12(1)
[Title as in Form 1]
I HEREBY CERTIFY that the result of the accounts and i inquiries which have

been taken and made by me, in pursuance of the decree made in this suit on
the ' day of 19 - , is as follows—

appeared for the plaintiff

and

for the defendant :
Advertisements for incumbrancers appeared in the following newspapers—

Notice of the decree of the day of ' 9,
has been served upon , : _ H

No other person has been served. [All necessary parties to the proceedings
have been served save those who are parties to the suit, or who have appeared
by solicitor, and except 4 .

The incumbrances affecting the lands in the said equity civil bill and decree
mentioned, or any part thereof, and the amounts due in respect thereof, are
set forth in their priorities in the Schedule hereto, and save those so set forth,
no claims in respect of incumbrances were sent in, nor did any other person

attend to prove any charge or incumbrance and the time fixed by ‘the
advertisement for such purpose has expired.

SPECIAL INQUIRY

EVIDENCE

The evidence produced before me was as follows—

Dated at this day of - 19

Clerk. of the Crown and Peace.
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SCHEDULE
OF -
INCUMBRANCES
No. Incumbrancers Particulars Amounis Total
£ p £ p
FormMm 14

Certificate of the Clerk of the Crown and Peace in a partition suit

OrpEer 17, RULE 12(1)
[Title as in Form 1]

I HereBy CERTIFY that the result of the accounts and inquiries which have
been taken and made by me, in pursuance of the decree made in this suit, on
the - day of 19 , is as follows—

appeared for the plaintiff
and
for the defendant :

Advertisements for incumbrancers appeared in the following newspapers—

Notice of the decree of the day of ) 19 .
has been served upon : ' R

No other person has been served. [All necessary parties to the proceed-
ings have been served, save those who are parties to the suit, or who have
appeared by solicitor; and except J

The names of all persons who are interested in the lands and premises set
forth in the equity civil bill in this suit, and their shares, proportions, estates
and interests therein respectivelyi, are set forth in the First Schedule hereto.

The names of all persons who are parties to this suit, and who are under
any disability, are set forth in the Second Schedule hereto.
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The lands, or any part thereof, which are charged with any advance made
in the manner provided by any statute authorising the advance of public
monies to tenants upon the security of their holdings, are set forth in the Third
Schedule hereto.

The lands, or any part thereof, now held subject to any prohibition against
sub-division without the consent of the Department of Finance, are set forth in
the Fourth Schedule hereto, with the consent (if any) in writing of the said
Department that the said lands may be partitioned as the Court may direct.

The incumbrances affecting the lands in the said equity civil bill and
decree mentioned, or any part thereof, and the amounts due in respect thereof,
are set forth in their priorities in the Fifth Schedule hereto, and save those set
forth, no claims in respect of incumbrances were sent in, nor did any other
person attend to prove any charge or incumbrance and the time fixed by the
advertlsement for such purpose has expired.

The rents or annuities payable out of the said lands and the names of
persons to whom same are payable, are set forth in the Sixth Schedule hereto.

SPECIAL INQUIRY

EVIDENCE

The evidence produced before me was as follows—

Dated at this day of | : 19
Clerk _of‘;t'h_e Crown and Peace.

" 1sT SCHEDULE

PERSONS INTERESTED
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2ND SCHEDULE

PERSONS UNDER DISABILITY

3RD SCHEDULE

LANDS SUBJECT TO PUBLIC CHARGES

41 SCHEDULE

LANDS PROHIBITED FROM SUB-DIVISION

5TH SCHEDULE

INCUMBRANCERS WITH THEIR PRIORITIES AND AMOUNTS

No. Incumbrancers Particulars Amount Total

£ p | £ P
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6TH SCHEDULE

RENTS OR ANNUITIES PAYABLE ouT OF 'THE LANDS

No. Name of Owner Lands . Amount

£ p

ForwM 15
Certificate of the Clerk of the Crown and Peace in a partnership suit

ORDER 17, RULE 12(1)
[Title as in Form 1}
I Herepy CERTIFY that the result of the accounts and inguiries which have

been taken and made by me in pursuance of the decree made in this suit on
the day of 19 , is as follows—

appeared for the plaintiff
and
for the defendant

Advertisements for creditors appeared in the following newspapers— -

Notice: of the decree of the day of ' 19 , has
been served upon .

No other person has been served. [AII necessary parties-to the proceedings
have been served save those who are parties to the suit, or who have appeared
by solicitor, and except : .
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1986 County Courts No. 374

. App. P F 15 (contd.).

An account of the debts and liabilities of the partnership is set forth i in the
First Schedule hereto

An account of the credits, property and effects of the partnership is set
forth in the Second Schedule hereto.

An account of all dealings and transactions between

and ) from the day of .19 ,
to the day of 19 , is set forth in the Third
Schedule hereto.
SPECIAL INQUIRY
EVIDENCE

The evidence produced before me was as follows—

Dated at ‘ this day of _ ; 19

Clerk of the Crown and Peace.
1stT SCHEDULE

PARTNERSHIP DEBTS AND LIABILITIES

No. |[Names and addresses .Particulars .| Amounts Total

£ p| £ p




No. 374 ‘ , ‘County Courts 1987
App. P F 15 "(contd:), F 16
2ND SCHEDULEB

PARTNERSHIP PROPERTY

No. |Names and addresses Particulars Amounts Total

£ r £ p

3rD SCHEDULE

PARTNERSHIP DEALINGS

No. |[Narmnes and addresses Particulars "Amounts Total

£ p | £ p

‘Form 16

Certificate of the Clerk of the Crown and Peace in a specific
pexformance suit

CrpER 17, RULE 12(1)
[Title as in Form 1]

I Heresy CERTIFY that the result of the accounts and inquiries which have
been taken and made by me in pursuance of the decree made in this suit on
the day of 19 , is as follows—-



1988 County Courts No. 374

App. P F 16 (contd.)

appeared for the plaintiff
and
for the defendant

Advertisements for creditors appeared in the following newspapers—

Notice of the decree of the day of 19, has
been served upon .

No other person has been served. [All necessary parties to the proceedmgs
have been served save those who are parties to the suit, or who have appeared
by solicitor and except .

The title to the premises, the subject matter of this suit, is set forth m
the 1st Schedule hereto.

The particulars in regard to the purchase money are.set forth in the
2nd Schedule hereto.

. The particulars in regard to the remts and profits of the premises, the
subject matter of this suif, are set forth in the 3rd Schedule hereto.

SPECIAL INQUIRY

EVIDENCE

The evidence produced before me was as follows—

Dated at this day of ' 19

Clerk of the Crown and Peace.



No. 374 County Courts ‘ 1989
"App. P F 16 (contd.), F 17
' IsT SCHEDULE

TITLE

2ND SCHEDULE

PURCHASE MONEY

3RD SCHEDULE

RENTS AND PROFITS

Form 17

Notice that the certificate of the Clerk of the Crown and Peace
: may be inspected -

ORDER 17 RULE 12(2) =
[Title as in-Form, 1]

TAKE NoTIcE that the certificate of the result of the accounts and inquiries
. taken and made by the Clerk of the Crown and Peace under the decree of this

Court made on the day of 19 , in this suit lies in
his office and can be inspected by you up to and inclusive of the day
of 19 . N
Dated this day of | 19
(Signed)

To




1990 - County Courts No. 374

App. P F 18-19
Forum 18 o

Notice of intention to apply. to vary certificate

ORDER 17, RULE 12(3)(b)
[Title as in Form 1]

TaxE NoTIce that I intend fo apply to the Court on the , day
of 19 » when the Clerk of the Crown and Peace’s certifi-
cate in this suit is presented to the Court for confirmation, for an order that
the said certificate be varied, by having the claim of
as a creditor against the estate of the deceased in this suit disallowed [or as

the case may be] which notice will be
grounded on [here state evidence or document relied on].
Dated this dayof 19
(Signed)
To
Form 19

Order on further consideration in an administration suit

ORrDER 17, RULE 12(4)
[Title as in Form 1]

This suit coming on this day for further consideration on the certificate

of the dated the day of ) )
19 . And .upon reading the notice of motion for further comsideration
dated the day of 19 , the said certificate;

And upon hearing’
and the oral evidence of

[IT 1s ORDERED that the motion of
to vary the said certificate be and the same is hereby refused with £
taxed costs to be paid by to L

[IT 1s OrRDERED that the said certificate be varied to the extent of
ordering Ji

[AND] 1T 1S ORDERED that [subject to the foregoing variations] the said
certificate be and the same is hereby confirmed

IT 1s DECLARED that the

are respectively entitled to their costs of this suit, and let the Clerk of the
Crown and Peace [or Registrar] tax the same, and that the

costs be taxed as costs with

miscellaneous costs and be taxed accordingly.



'No. 374 County Courts 1991
App. P F 19 (contd.), F 20

It 1s ORDERED that the said do forthwith lodge in
Court to the credit of this suit the sum of £ , being the
balance of the personal estate of the said
deceased, received by ‘as found by the said
certificate, and that ) be at liberty to sue for or

otherwise collect the outstanding estate of the said "
as found by the said certificate, and do’ account to the Court therefor in the
usual course.

It 18 DECLARED that the incumbrances set forth in the Schedule
to the said certificate are well charged on the lands more partlcularly set forth
in the respective instruments of charge and that
is the heir-at-law of the said deceased.

AND 1T 1S ORDERED that the outstanding estate of the said

as found by the said certificate, consisting of

be sold free from the incumbrances of such of the incumbrancers (if any) as
shall consent to the sale but subject to the incumbrances of such as do not so
consent, by public auction by auctioneer,
at , subject to the approval of the Court, or subject to a
reserved bidding fixed by the Court, and that

have carriage Of the sale, and shall prepare-the abstract of title and conditions
of sale, subject to the approval of the Clerk of the Crown and Peace [or
Registrar], who shall inquire into the title, and if any doubt or difficuity shall
arise on the-title the said abstract and conditiods-shall be advised upon and
settled by counsel as the Clerk of the Crown and Peace [or Registrar] shall
direct {And let have liberty to bid at the said sale]:

And the Court doth reserve all questions as to the allocation of the pro-
ceeds to be derived from the sale of the said lands.

IT 1s ORDERED that be given immediately quiet and
peaceable possession of the lands at with all
_ and singular the appurtenances thereon.

Dated at this day of 19
Clerk of the Ciown and Peace.

{Seal) . .
Solicitor -for

Form 20
Order on further consideration in a mortgage suit

ORDER 17, RULE 12(4)
[Title as in Form 1]

This suit coming on this day in further consideration on the certificate of
the dated the day of-

And upon reading the notice of motion for further consideration, dated
the day of ‘ 19 :




1992 . County Courts No. 374

App. P E 20 (contd.), F 21
And upon hearing '
and the oral evidence of :

[IT 18 ORDERED that the motion of
to vary the said certificate be and the same is hereby refused with £
taxed costs, to be paid by to 1

[Ir 1s ORDERED that the said certlﬁcnte be vatied to the extent of
ordering .];

AND .IT 1S FURTHER ORDERE'D that, [subject to the foregoing variations;]
the said certificate be and the same is hereby confirmed.

[IT 1s DECLARED that the incumbrancers set forth in the Schedule
fo the said certificate
are entitled to their costs of proving their claims. in the’ same priorities as their
said claims are certified and that the Clerk of the Crown and Peace {or
Registrar] do tax the same].

[AND )T 1S FURTHER ORDERED that the plamtlff is entitled to the costs of
this suit, with his” demand, to be taxed and ascertained by the Clerk of the
Crown and Peace [or Registrar], and let the same be taxed accordingly].

And that
is entitled to the costs of the sale of the lands directed to be sold in thlS smt
to be paid in priority to all other charges.
Dated at this day of 19
Clerk of the Crown and Peace.

(Seal)
Solicitor for

ForMm 21
Order on further consideration in a parfition suit

OrDER 17, RULE 12(4)
[Title as in Form 1]

This suit commg on this day for further consideration on the certificate of

the day of 19 ;
And upon reading the notice of motion for further consideration, dated
the day of 19 ;

the said certificate, the maps and report;

And upon hearing
and the oral evidence of
It 1s ORDERED that the motion of
to vary the said certificate be and the same is hereby refused with £
taxed costs to be paid by -k



No. 374 County Courts 1993
App. P F 21 (conid.) '

[Ir 1s ORDERED that the said certificate be varied to the extent of
ordering iR

AND 1T 1s FURTHER ORDERED that, [subject to the foregoing variations], the
said certificate be and the same is hereby confirmed. .

. IT 15 DECLARED that the incumbrances in the Schedule to the said certifi-
cate set forth are well charged on the lands and premises therein. '

[IT 15 ORDERED

that a partition be and the same is hereby made of ‘the lands and premises
set forth in the said equity civil bill filed in this suit in respect of the division
thereof into equal parts in value, in manner following—

AxND 1T 1S FURTHER ORDERED thét the said
do execute mutual conveyances to be settled by the Court in case the parties
differ.

AND 1T IS FURTHER ORDERED that such deeds and writings or other
evidences of title relating to the said lands in the custody or power of any of
the parties as exclusively relate to: the respective portion allotted to each of
the said respectively, be delivered
to each of the said 4
respectively, and that such of the same as relate as well to the lands and
. premises that are allotted to any other or others of them be delivered over to
the said he undertaking to produce same
on all necessary occasions, and to enter into a covenant for that purpose, and
to deliver attested copies thereof at the expense of any other or others of the
said parties requiring the saine, and the said several parties so desiring.]

[Ir 1s OrRDERED that the said

do attend on the lands and premises, and mark out the boundaries of each
allotment with suitable fixed marks, and do have his costs and expenses of so
doing, to be paid by the parties in equal shares]. :

[AND IT APPEARING to the Court that requests a sale
of the lands and premises herein and a. distribution of the proceeds instead
of a division of the said lands and premises among the persons interested. And
it appearing that by reason of the nature of the property and the number of the
parties interested, such sale and distribution will be more beneficial to the
persons interested than a division of the property between or among them.
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1994 County Courts No. 374

App. P F 21 (contd.), F 22

It is ORDERED that the lands and premises in the equity civil bill in this
suit mentioned be forthwith sold by public auction at
by , auctioneer, subject to the approval of this Court
(or to a reserved bidding fixed by the Court) and that the © solicitor
shall have carriage of the sale, and shall prepare the abstract of title and
conditions of sale, subject to the approval of the Clerk of the Crown and
Peace [or Registrar], who shall inquire into. the title, and if any doubt or
difficulty shall arise on the title, the abstract and conditions of sale shall be
advised upon and settled by counsel as the Clerk wof the Crown and Peace [or
Registrar] shall direct} [And let all the parties to this suit have liberty to bid
at such sale];

AND 1T 1S DECLARED that

the parties to this suit are entitled to their costs, and IT 15 ORDERED that the
Clerk of the Crown and Peace [or Registrar] do tax the same, and that, when
so taxed, the amount of said costs be added together and be borne and paid
by the said parties to this suit in equal shares, and that the costs and expenses
of the said

in respect of the said maps, report and attendances, be pa1d in the first instance
by the said

and be charged for and allowed in the costs of the said

Dated at this day of 19

Clerk of the Crown and Peace.
(Seal) .
Solicitor for

FormM 22
Order on further consideration in a suit for redemption and account

ORDER 17, RULE- 12(4)
[Title as in Form 1)

This suit coming on this day for further consideration on the certificate of
the. dated the day of

And upon reading the notice of motion for further consideration, dated
the day of 19 , the said certificate;

AND UPON HEARING e
and the oral evidence of . L.

[IT 1s ORDERED that the motion of
to vary the said certificate be and the same is hereby refused with £
taxed costs, to be paid by
to : ) ]...

[Ir 1s ORDERED that the said certificate -be varied to the extent of
ordering 1



No. 374 County Courts ' 1995

App. P F 22 (contd.)

AND IT 1S [FURTHER] ORDERED that [ subject to the foregomg variations,]
~ the said certlﬁcate be.and the same is hereby confirmed...

And it appearing

IT 1s DECLARED that

AND 1T 18 ORDERED

Dated at. o this day of . 19

. Clerk of the Crown and Peace.
(Seal) ' ’
S Solicitor -for



1996 County Courts No. 374

App. P F 23
ForMm 23 S

Order on further consideration on @ partnership snit*

OrpER 17, RULE 12(4)
[Title as in Form 1]

This suit coming on this day for further consideration on the certificate of

the dated the . day of 19 :
and upon reading the notice of motlon for fusther comsideration, dated
the day of 19 and the said certificate.

AND UPON HEARING
and the oral evidence of _ ;

[t 1s ORDERED that the motion of
to vary the said certificate be and the same is hereby refused w1th £
taxed costs, to be paid by to

[Ir- 1s ORDERED that the said certificate be varied to the extent of
ordering .

AND 1T 1S FURTHER ORDERED that [, subject to the foregomg vanatlons,]
the said certificate be and the same is hereby confirmed.- :

It 1s DECLARED that

It 18 ORDERED that the do forthwith pay to

the the said sum of £ together with
£ costs and let the Clerk of the Crown and Peace

[or Registrar] tax the same.
Dated at ‘ ;chis day of ' 19
. Clerk of the Crown and Peace.
(Seal) '
Solicitor for

*[See alternative Form. 24.]



No. 374 County Courts 1997

App. P F 24
Form 24

¥ipal decree in partnership snit*

ORrDER 17, RULE 12(4)
[Title as in Form 1]

This suit coming on this day for further consideration on the certificate of

the dated the day of 19 ;
and upon reading the notice of motion for further consideration, dated
the day of 19 , and the said certificate

AND UPON HEARING
and the oral evidence of N

It 18 OrpERED that the funds now in Court, amounting to the sum of
£ , be applied as follows—

1. In payment of the debts due by the partaership, set forth in the
certificate of the Clerk of the Crown and Peace, amounting in the whole
to £ .

"2. In payment of the costs of all parties to this action, amounting to
. [These costs must be ascertained before the decree is
drawn up.]

3. In payment of the sum of £ to the plaintiff as his share of
the partnership assets, and the sum of £ being the residue
of the sum now in Court, to the defendant as his share of the partner-
ship assets [or that the remainder of the said sum of £ be paid
to the said plaintiff {or defendant] in part payment of the sum of £
certified to be due to him in respect of the partnership accounts].

And that the defendant [pldintiff] do, on or before the day
of 19 . pay to the plaintiff [or defendant] the sum
of £ . , being the outstanding balance of the said sum of
£ due to him. .

Dated this day of . 19

Clerk of the Crown and Peace.

{(Seal)
Solicitor for

*[This form, which is an order on further consideration where the costs have been
taxed in anticipation of the whole matter being disposed of, will be suitable in simple
cases, For alternative form see Form 23.]



1998 . County- Courts No. 374
o App.- P F 25
Forwm. 25
Order on further consideration in a specific performance suit -

ORrDER 17, RULE 12(4)
[Title as in Form 1]

This suit commg on this day for further consideration on the ceriificate of

the dated the - day of
And upon reading the notice of motion for further consideration, dated
the " dayof 19 and the said certificate;

AND UPON HEARING N
and the oral evidence of ’ ' T ;

[IT 18 ORDERED that the motion of . .~
to vary the said certificate be and the ‘same is hereby refised, with £
taxed’ costs, to. be paid by . .
to . ) ) P

(IT 18 ORDERED that the sa1d certificate be varied to the extent of
ordering .

AND IT IS FURTHER ORDERED that [ subject to the foregomg variations,]
the said certificate be and the same is hereby confirmed.

It IS ORDERED

AND 1T 1S FURTHER ORDERED that the. funds in Court to the credit of this
suit be allocated amongst and paid out and transferred to the separate credit
of the persons and suit named in the Payment Schedule hereto annexed, in
the amounts set forth opp081te the names, respectwely, in the fourth column
of the said Schedule.. - - ,

Dated at . ' this _dgy 'of' 19

‘Clerk of the Crown and Peace.

(Seal)
Ca Solicitor for



No. 374 County Courts 1999

App. P F 25 (contd.)
. . Funds in Court, £

PAYMENT SCHEDULE )
: - Ledger No.

No. | Names and addresses Particulars: of Amount Total
: of payees ‘ amount




2000 County Courts No. 374

App. P F 26
ForM 26
Final order allocating funds in Court
ORDER 17, RULE 12(4)
[Title as in Form 1]
UroN MotION by ;
AND UPON READING the . notice of motion for allocation
dated the day of 19 , with the Schedule
attached thereto; '
AND. UPON HEARING
And the oral evidence of :

AND IT APPEARING

AND 1T FURTHER APPEARING that there is in Court to the credit of this suit
the sum of £ :

It 15 ORDERED that the funds in Court to the credit of this suit be allocated
amongst [and] paid out to [, and transferred to the separate credit of,] the
persons [and suit] named in the Payment Schedule hereto annexed, in the
amounts set forth opposite their names respectively in the fourth column of the
said Schedule.

Dated at this day of 19

Clerk of the Crown and Peace.

(Seal)
Solicitor for
Funds in Court, £
PAYMENT SCHEDULE .
Ledger No.
No. |Names and addresses|Particulars of amount, Amount Total

of payees




No. 374 . County Courts 2001
App. Q F 12
- APPENDIX Q
ForM 1
Notice of payment into Court

ORDER 21, RULE (1)
[Title as in Appendix A, Form 1]

TaxE NOTICE that the defendant has paid into Court the sum of £
in satisfaction of the plaintif’s claim for and that in the
event of the plaintiff accepting the amount so paid the defendant undertakes
to pay to the plaintiff the amount of costs and other expenses reasonably
incurred by him as may be agreed between the plaintiff and the defendant or
in default of agreement as may be seitled by the Clerk of the Crown and
Peace or by the Judge on appeal. .

Signed - : Defendant/Solicitor
. ' for the Defendant.
(Date) . '

Form 2
- Netice of acceptance of sum lodged in Coprt

ORrpER 21, RULE 3(1).
[Title as in Form 1]

Take NoTICE that the plaintiff accepts the sum of £ paid into
Court by the defendant in satisfaction of his claim for
without prejudice to his rights on foot of the defendant’s undertaking regard-
ing costs and expenses. .

Signed Plaintiff / Solicitor
] . for the Plaintiff.
- (Date) o




2002 County Courts No. 374

" App. QF 3
Form 3 ’

Application to Clerk of the Crown and Peace to setile costs
and expenses where money has been paid into Court

ORDER 21, RULE 2(1)
[Title as.in Form 1]

The amount paid into Court in settlement of the claim in this action having
been accepted and the parties not having agreed the amount of costs and other
expenses payable in accordance with the undertaking lodged with the pay-
ment into Court;

I/We HereBY APPLY to the Clerk of the Crown and Peace for the Division

of » for the seitlement by him of the amount of such
costs and expenses.
Dated this day of ’ 19
Signed Plaintiff /Defendant / Solicitor

for the Plaintiff/ Solicitor for
the Defendant.

I Heresy CerTIFY that I have settled the foregoing costs and expenses at
£

Signed . Clerk of the Crown
and Peace
(Date)



No. 374 : County Courts 2003

App. Q.F 4
ForM 4

Decree for payment of costs and expenses reasonably incurred by
plaintiff before date of payment of money inte Court

OrDER 21, RULE 3(3)

[Title as in Form 1, substituting Clerk of the Crown and Peace
for County Court Judge]

. It APPEARING to the Clerk of the Crown and Peace that the defendant on
the day of © 19, paid money into
Court in seitlement of the claim in these proceedings and undertook to pay to
the plaintiff the costs and expenses reasonably incurred by the plaintiff up to
the date of such payment as might be agreed between the parties or in default
of agreement as might be settled by the Clerk of the Crown and Peace or by
the Judge.on appeal;

AND IT APPEARING that the sum to be paid under the said undeﬂakmg

amounts to £ and that default has been made in the payment of
that sum;

IT IS THEREFORE ORDERED AND DECREED that the plaintiff do recover from
the defendant the said sum of £ . . together with the sum of
£ for costs of the apphca’uon for this decree and of this decree
and the sum of £ for witnesses’ expenses, making a total
of £. . L

Dated at S » this day of 19

' Signed - """ Clerk of the Crown
and Peace.
{Seal) .
: Signed : Plaintiff / Solicitor

for the Plaintiff.



2004 County Courts ‘No. 374
App. QF 5
FormM 5 '

Decree, with order for payment out of Court in part satisfaction,
of funds lodged by defendant

ORDER 21, RULE 6
[Title as in Form 1]

IT APPEARING TO THE COURT that process to appear at this present s1ttmgs

was duly served on the defendant and thagt
the defendant is justly indebted to the plaintiff
in the sum of £ for ;

IT 1S THEREFORE ORDERED AND DECREED by the Court that the plamtlﬁ“
do recover from the defendant

the said sum together with the sum of £ * for costs and the
sum of £ for witnesses’ expenses;
AND 1T 1S FURTHER ORDERED that the sum of £ lodged

in Court by the defendant be forthwith paid out to the plaintiff .in part
satisfaction of the amount decreed, costs and expenses.

Dated at this dayof . 19
Signed "~ Clerk of the Crown
and Peace.
(Seal) ‘ ‘ .
Signed . Solicitor for

the Plainfiff,



No. 374 ~ County Courts 2005

App. Q E S
) FormM 6

Decree for summ not greater than defendant’s lodgment, with directions
as to application of funds in Court .

ORDER 21, RULE 6
[Title as in Form 1}

It AppEARING TO THE ‘COURT that process to appear at this present sittings

was duly served on the defendant and that

the said defendant is justly indebted to the plaintiff

in the sum of £ . damages for ;
AND 1T FURTHER APPEARING TO THE COURT that the defendant did on

the day of 19 , pay into Court the sum of £

in satisfaction of the plaintiff’s claim for £ » Which said sum

so lodged is not less than the amount recovered by the plaintiff as recited
above.

IT 1s THEREFORE ORDERED AND DECREED by the Court that there be paid
out of the said sum so lodged in Court as aforesaid (1) To the defendant the

sum of £ being costs for the payment of which the plaintiff is
liable under Rule 4 of Order 21 based on the amount lodged, and (2) To thé
plaintiff the sum of £ * in satisfaction of his claim.
AND 17 15 FURTHER ORDERED that the balance of the said sum so lodged
in Court, namely £ , be paid out to the defendant.
Dated at this day of 19
Signed ' Clerk of the Crown
and Peace.
(Seal)

Signed Solicitor for
: . the Plaintiff.

*Amount decreed less défendant’s costs.




2006 County Courts No. 374
App. Q F 7
Form 7

Decree approving acceptance by minor, in satisfaction,
of funds lodged by defendant

OrpER 21, RULE 6
[Title as in Form 1}

It APPEARING TO THE ICOURT that process to appear at this present sittings
was duly served on the defendant and that the defendant is justly mdebted to
the plaintiff in the sum of £ for damages for ;

IT 1S THEREFORE ORDERED that the Clerk of the Crown and Peace do
transfer the sum of £ lodged in Couit by the defendant
in satisfaction of this claim from the Civil Bill Account to the separate
credit of a minor, without prejudice to the
plaintiff’s rights on foot of the defendant’s undertaking regarding costs and
expenses, to which there shall be added the sum of £ costs
of this application and decree.

AND 1T 1s FURTHER ORDERED that the said sum when so transferred be
invested in - . to abide further order.

AND IT APPEARING TO THE COURT that the said
is 2 minor having been born on the day of 9 .,
and that it is necessary to appoint for him a guardlan of his fortune and that
his is a fit and proper person
to be appointed such guardian, has no interest in this matter adverse to the
said minor and consents to be so appointed.

IT 1s ORDERED that the said -~ be and he is hereby
appointed guardian of the fortune of the said minor during his minority or
until further order.

Dated at this day of 19
Signed Clerk of the Crown
and Peace.
(Seal)
Signed Solicitor for

the Plaintiff.



- No. 374 " County Courts 2007

App. QF @ ,
FormM 8

Decree for sum nof greater than defendant’s lodgment
where plaintiff is a miney

ORrDER 21, RULE 6
[Title as in Form 1]

IT APPEARING TO THE COURT that process to appear at this present sittings
was duly served on the defendant and that the defendant is justly indebted to

the plaintiff in the sum of £ for damages for
and that the defendant had lodged in Court the sum
of £ . in satisfaction of the plaintiff’s claim for £ ;
IT 1S THEREFORE ORDERED AND DECREED BY THE COURT that the plaintiff,
. a minor, by his :
and next friend do recover from the defendant the said sum of £
[“less the sum of £ costs and the sum of £

for witnesses’ expenses hereby ordered to be paid to defendant]

~ AND 17 18 FURTHER ORDERED that the Clerk of the Crown and Peace do out
of the sum lodged in Court by the defendant on foot of this claim pay

thereout .[the sum of £ to the defendant] the sum of
£ costs and the sum of £ for witnesses’
expenses to . plaintiff’s solicitor and do transfer the
balance namely £ from the Civil Bill Account to
the separate credit of - a minor.

AND 1T 18 FurTRER ORDERED that the said sum when so transferred be
invested in : .

AND IT APPEARING TO THE COURT that the plaintiff is a minor having been
born on the day of 19 . and that it is necessary
to appoint for him a guardian of his fortune and that
his is a fit and proper person to be appointed such guardian,
has no interest in this matter adverse to the said minor and consents to be so
appointed;

It 1s ORDERED that the said be and he is hereby
appointed guardian of the fortune of the plaintiff during his minority or until
further order. . .

Dated at ' this day of 19
‘ Signed ‘ Clerk of the Crown
o * . and Peace.
(Seal) .
Sigued Solicitor for

the Plaintiff.

" %If so directed by the Judge.
+Amount lodged less net amount awarded to plaintiff.



2008 County Courts No. 374

App. G F 9
ForM 9

Decree with order for payment to the credit of minor, in part
satisfaction, of funds lodged by defendant

ORDER 21, RULE 6
[Title as in Form 11

It ApPEARING TO THE COURT that process to appear at this present sittings
was duly served on the defendant and that the defendant is justly indebted to
the plaintiff in the sum of £ for damages for ;

IT 15 THEREFORE ORDERED AND DECREED by the Court that the plaintiff
, a minor, by his
and next friend, do recover from the defendant the
said sum of £ together with the sum of £
for costs and the sum of £ for witnesses’ expenses;

AND 11 18 FURTHER ORDERED that the Clerk of the Crown and Peace do
transfer the sum of £ lodged in Court by the defendant
on foot of this claim from the Civil Bill Account to the separate credit of

» 2 minor;

AND IT 1s FURTHER ORDERED that the defendant do forthwith upon the
privity of the Clerk of the Crown and Peace lodge the sum of £
being the balance of the sum due to the plaintiff, in Court to the credit of this
matter and to the separate credit of ;

AND 1T 1S FURTHER ORDERED that the said sums transferred and lodged in
Court as aforesaid be invested in to abide
further order;

AND IT APPEARING TO THE COURT that the said

is a minor, having been born on the day of 19 .
and that it is necessary to appoint for him a guard1an of his fortune and that
his is a fit and proper person

to be appointed such guardian, has no interest in this matter adverse to the
said minor and consents to be so appointed;

It 1s ORDERED that the said be and he is hereby
appointed guardian of the fortune of the said minor during his minority or
until further order.

. Dated at this day of 19
Signed - Clerk of the Crown
and . Peace.
{Seal)

Signed . Solicitor for
, the Plaintiff.



. No. 374 | N County Courts - 2009
App. R F 12 |
’ APPENDIX R
Form 1
Order for transfer of pmceeﬂings

ORDER 22, RULE 5
[Title as in Appendix A, Form 1]

IT 15 ORDERED that the above.action [or matter] be transferred to the
County Court for the Division of

Dated this day of 19
(Seal)

Signed ' Clerk of the
: , Crown and Peace.

Form 2

Notice of day of hearing by Court to which action
lias been fransferved

ORDER 22, RULE 6
[Title as in Form 1]

Taxe NoTICE that the above action [or matter] has been transferred to this

Court and will be heard at on
the day of : , 19 , at o’clock.
Dated this ~ day of 19

Signed o Clerk of the
. : Crown and Peace




2010 County Courts No. 374
App. R 3

ForM 3

Notice to person interested in money received for .
administration; on order of High Court

ORDER 22, RULE 10(1)
[Title as in Form 1]

In the County Court for the Division of

IN THE MATTER OF 2 sum of money received for administration putsuant
to an order of the High Court of Justice in the action

19 , No.-. between - . plaintiff
and defendant,
TAKE NoTicE that pursﬁant to an order of
dated the day of .19 , the sum of £
[invested in~ - ] has been transferred to [or paid into]

this Court to be invested, applied or otherwise deali with for the benefit of
as this Court in its discretion
thinks fit.

Application as to the mode of dealing with the said sum may be made to
this Court by or on behalf of the said - at any time
.on notice of the appﬁcation being given to the Clerk of the Crown and Peace.

[And failing any such application within one month the said sum will be
invested in such manner as the Judge shall direct.]

Dated this day -of o 19

Signed , . Clerk of the Crown
and Peace.



No. 374 County Courts 2011

App. 8§
: APPENDIX S

Form of order for reference to European Court

ORDER 23, RULE 3(1)
[Title as in Appendix A, Form 1]

IT 15 ORDERED that the question(s) set out in the Schedule hereto concern-
ing the interpretation [or validity] of [specify Treaty provision or community
instrument or act concerned] be referred to the Court of Justice of the
European Communities for a preliminary ruling in accordance with Article 177
of the Treaty establishing the European Economic Community [or Article
150 of the Treaty establishing the European Atomic Energy Community or
Article 41 of the Treaty establishing the European Coal and Steel Community,
as the case may be];

AND IT 1S ORDERED that all further proceedings in the above-named action
or matter be stayed until the said Court of Justice has given its ruling on the
said question(s) or until further order.

SCHEDULE

Request for preliminary ruling of the Court of Justice of the
European Communities

[Here set out a brief statement of the case giving rise to the request for
the ruling of the European Court, giving particulars of the parties and the
proceedings, indicating the nature of thé issues between the parties, and
specifying the Treaty provisions or other acts, znstruments or rules of Com-
wmunity law concerned.]

The prehmmary ruling of the Court of Justice of the European Com-
munities is accordingly requested on the following questions—

1., 2., & etc. [here set out the question on which the ruling is sought].

Dated this day of ' 19




2012 County Courts . No. 374
App. TF 12
APPENDIX T )
Fomvi 1
Summons {0 witness

ORDER 24, RULE 9(1)
[Title as in Civil Bill]

You are HEREBY SUMMONED to attend at on
the day of 19 , at the hour of
in the noon, and so from day to day, until the above action or
proceeding is disposed of, to give evidence in the above action or proceeding.
*And to bring with you and produce to the Court the documents specified
hereunder—

If you fail to attend or to give evidence or to produce the documents
required by this summons, or, unless duly excused, fail to remain in attend-
ance throughout the hearing of the action or proceeding, you will ‘be liable to
a fine not exceeding fifty pounds and in addition or alternatlvely to imprison-
ment for a term not exceeding one month.

Dated this day of 19

Signed ) Clerk of the
. Crown and Peace.

*Pelete if not required.

To
of

This summons is served on behalf of the plaintiff/defendant whose solicitors

are
Sum to be paid or tendered to the witness— £

ForMm 2
Service endorsenient on summons to witness
ORDER 24, RULE 9(8)

A true copy of this summons was served by me on the within-named
personally, at

on the day of 19 , and the sum of
£ was at the same time paid/tendered by me to the
said , for his/her expenses.

Signed



No. 374 County Courts X 2013

App. T F 34
ForwM 3

Order te bring up prisener to give evidence

ORDER 24, RULE 10
" [Title as in Form 1]

To the Governor of Her Majesty’s Prison at

WHEREAS the plaintiff/defendant in the above-mentioned action [suit or
matter] has made application to me for an order to bring up before this
Court who, it is said, is detained as a prisoner in your
custody, in order that he/she may be examined as a witness on behalf of the
said plaintiff [or defendant] in the above-mentioned action [suit or matter]
pending in this Court;

You are THEREFORE FIEREBY REQUIRED, on tendér to you of a reasonable
sum for the conveyance and maintenance of any proper officers and of the
prisoner in going to, remaining at and returning from the Court, to cause the

said prisoner to be brought before this Court at on
the day of 19 » at the hour of
o’clock in the noon, then and there to be examined  as a witness on

behalf of the said plaintiff {or defendant] and immediately after the said
prisoner has given his testimony to conduct him safely to the prison from
which he has been brought under this warrant. '

Given under my hand this day of 19
Signed County Court Judge.

’ ForM 4
Metice to admit facts

ORrDER 24, RuULE 11(1)
[Title as in Form 1]

TAKE Nortice that the plaintifi [or defendant] in this action [or matter]
requires the defendant [or plaintiff] to admit, for the purposes of this action
[or matter] only, the several facts respectively hereunder specified;

AND THE DEFENDANT [or PLAINTIFF] is hei:eby required, within three days
after receiving this notice, to admit the same several facts, saving all just
exceptions to their admissibility, as evidence in this action [or matter].

Dated this day of 19

Signed o Solicitor for
the




2014 County Courts ’ No. 374

App. T F 56
ForMm 5

Admission of facts puxsuant to notice

ORDER 24, RuULE 11(2) .
[Title as in Form 1]

THE DEFENDANT [or PLAINTIFF] in this action [or matter]] for the purposes of
this action [or matter] only hereby admits the several facts hereunder spm:lﬁed
subject to the qualifications or limitations, if any, hereunder specified, saving
all just exceptions. to the admissibility of such facts, or any of them, as ev1dence
in these proceedings.

Dated this day of 19
Signed _ Solicitor for
the
Qualifications or limitations,
Facts admitted if any, subject to which they are
admiited

1 1.

2 2.

3 3.

4 4,

5 5.
FormM 6

Notice to produce documents at hearing

ORDER 24, RULE 13
[thle as in Form 1]

Taxe NoticE that you are hereby required to produce and show to ‘the
Court on the hearing of this action [or matter] all books, papers, letters,
copies of letters, and other writings and documents in your custody possession
OF power, contammg any entry, memorandum or minute relating to the matters
in question in this action [or matter] and particularly [specify them].

Dated this day of ' 19

Signed - : : Solicitor for
the



No. 374 County Courts 2015

App. TF 78.
: ForM 7

Order for exammatmn of Wltn&ss out of Court

ORDER 24, RULE 20(4) .
[Title as in Form 1]

" UpoN HEARING ‘ " and upon reading the affidavit

of sworn the day of 19 .
and filed on behalf of - 3
V It 1s ORDERED that the evidence of ' s & witness
on behalf of the , be. taken orally on oath before
‘ and the said is hereby

required to attend at the place and time appointed to give evidence and tc
. produce the several documents hereunder specified—

AND I;I' 1S FURTHER ORDERED that the eXafnination so taken be filed in tﬁe
office of the Clerk of the Crown and Peace. -

Dated this N day of ' ‘ i9

(Seal) - Signed . Clerk of the Crown
and Peace.

Form 8
Notice by Clerk of the Crown and Peace Vr‘ejecting affidavit

ORDER 24, RuLe 21(9)
[Title as-in Form 1]

.1 HEREBY GIVE You NOTICE that I reject the affidavit of '
sworn -the day of 19 ,
and refuse to file the same for the following reasons— ' :

Dated this day of 19

Signed 4 .+ Clerk of the Crown
R and Peace.




2016 County Courts No. 374

App. T F 9-10
ForM 9

Netice of intention in reliance on section 7 [or 8] of the Civil Evidence Act
(Northern Ireland) 1971 to adduce evidence of conviction for finding of
adultery or adjudication of patemnity]

ORDER 24, RULE 8
[Title as in Form 1]

TAKE NoTICE that the plaintiff [or applicant or (state description of other
party initiating proceedings)] in this action [or (state nature of other proceed-
ings)] [or defendant] [or (state other party serving notice)) intends in reliance
on section 7 [or 8] of the Civil Evidence Act (Northern Ireland) 1971 to
adduce evidence that the defendant [or (state description of other party)] was
[convicted on the day of 19 . by
(name of cour?) of (state particulars
of conviction, etc.)].

The said conviction (or as the case may be) is relevant to the plaintiff's (or
state description of other party) claim for
(give particulars of the relevast issue).

Dated this day of 19

Signed : Plaintiff [or Defendant]
' , [or other party]
Solicitor for the

Form 10

Counter-notice denying convicticn, ete. [or alleging that conviction, etc., was
erroneeus] for demying that comviction, efc., is relevant}

ORDER 24, RuULE 8
[Title as in Form 1]

TAKE NoTICE that the defendant [or plaintiff] (or as the case may be) denies
[or admits] that he was convicted of the offence [or finding or adjudication,
etc.] as alleged in the notice served on him by on
the day of 19, [but says that the
said conviction (or ds the case may be) was erroneous] [or denies that the
said conviction (or as the case may be) is relevant to any issue in the proceed-
ings].

Dated this day of 19

Signed Defendant [or respondent]
for other party]
Solicitor for the



No. 374 ‘ : County Courts 2017

App. T E 11
" Form 11

Nofice of intention to give in evidence statement admissible under section 1 of
the Civil Evidence Act (Northern Ireland) 1971

ORDER. 24, RuLs 25
[Title as in Form 1]

Take Notice that the plaintiff [or defendant] (or description of other
party serving the notice) intends to give in evidence at the hearing of the action
{or matter] (or state nature of other proceeding) by virtue of section 1 of the
Civil Evidence Act (Northern Ireland) 1971 a statement contained in a
document which is for forms part of] a record compiled by
acting in the course of his duty as

(state office or other capacity in which statement was recorded under a duty)
from information supplied to- him by

(state name of person who supplied information directly and add those of any
other persons through whom the information was supplied to the compiler of
the record and description of duty under which such latter intermediary was
acting) which statement was made on the day of 19 .
at (add place and circumstances in which
statement was made) and a copy [or transcript] whereof is annexed hereto.

[Anp FurTHeR TAKE NOTICE that the said (compiler of the record) cannot
[or should not] be called as a witness, by reason of the fact that he is dead
[or that he is living in , 1.e. beyond the seas] [or
that he is suffering from and is unfit to attend as
a witness] [or that despite the exercise of reasonable diligence it has not been
possible to identify him] [or to find him] [or that he cannot reasonably be
expected to have any recollection of matters relevant to the accuracy of the

statement].]
Dated this - day. of 19

Plaintiff [or Defendant]
Solicitor for the

To the Clerk of the Crown and Peace for the above-named Division and

to thed. ) (other party to the
proceedings).

65




2018 Coimiy Courts : No. 374
App: T F.12
Form 12
Notice of intention to give in evidence statement admissible under section 2
of the Civil Evidence Act (Northern Ireland) 1971

ORDER 24, RULE 26
[Title as in Form 1]

- Taxg NorTice that the plaintiff [or defendant] (or state description of party
serving the notice) intends-to give in evidence at the hearing of the action {or
matter] (or state other proceedings) by virtue of section 2 of the Civil Evidence
Act (Northern Ireland) 1971 a statement contained in-a document which was
produced in compliance with the conditions contained in section 2(2) of the

said Act by a computer on the day of 19 , from
information supplied to the said computer during the period
19 ° L0’ 19 , a copy whereof is annexed hereto.

AND FURTHER TaxE NOTICE that—

@ ' (name of person concerned) was
during the material period and still is the [manager] (or as the case may be)
of and responsible for the activities for the purpose of which
the computer was used regularly to store or process mformatlon

(b) . (name of person concerned) was at
the material time responsible as (describe position) for the
supply of information to the computer and in particular of the information
which 1is reproduced in the said statement [or from which the information in
the said statement was denvecl] and

(c) ’ - (name of person concerned) was
during the material period the chief operator (or as the case may be) of the
said computer. ,

[AND FurTeER TaKe NoOTICE that the said” © (name of
manager or other person specified in paragraph (a) above) cannot [or should
not] be called as a witness, by reason of the fact that he is dead [or that he
is iving in . . , 1.e., beyond the seas] [or that he is suffering
from and is unﬁt to attend as a witness] [or that despite
the -exercise of reasonable diligence it has 1ot been possible toridentify him]
[or to find him] [or that he cannot reasonably be expected to have any
recollection of matters relevant to the accuracy of the statement].]

Dated this day of . 19
Plaintiff [or Defendant]
Solicitor for the

To the Clerk of the Crown and Peace for the abové-named Division and
to the (other party to the proceedings).



No. 374 County Courts ' 2019
App. T E 13
Form:13

Counter-notice requiring person to be called as witness where named in notice
of infention to give statement in evidemce

ORDER 24, RULE 28
[Title as in Form 1].

TAxE NoTice that the defendant [or plaintiff] (or description- of other
party who received.the notice under Rule 24) requires the plam’uﬂ [or defend
ant] (or description of party servzng notzce) to call .

(name of person to be called) as a witness at the hearing of the above
proceedings. :

[AND FurTHER TAXKE NOTICE that the defendant [or plamuft] (or as the

case may be) contends that the said . can [or
should be] called as a witness and he dlsputes that the said
is dead [or is living beyond the seas] [or is suffering from and

is unfit ‘to attend as a witness] [or cannot by the exercise of reasonable
diligence be -identified] -[or found] [or that he cannot reasonably be expected
to have 2 'my recollection of matters relevant to the accuracy of the statement
referred to in the notice served under Rule -24--of ‘Order- 24-of the- County
Court Rules (Northern Ireland) 1976].] .

Dated this day of | 19

- Defendant [or Plaintiff]
Solicitor for the

To the Clerk of the Crown and Peace for the above-named Division and
to the . (other party to the proceedings).




2020 : County Courts No. 374

App. T F 14
ForM 14

Notice of application to determine whether person can or should be called
as witness '

ORDER 24, RULE 29
[Title as in Form 1]

Taxe Norticg that the above-named plaintiff {or defendant] (or as the case
may be) intends to apply to the above-named court sitting at
{courthouse) on the day of ) 19 , at
o’clock in the noon to determine that

. (name of person desired to be called as witness) can [or should] be called as
a witness at the hearing of the above proceedings.

Dated this day of _ 19
Plaintif [or Defendant]
Solicitor for the .

To the Clerk of the Crown and Peace for the above-named Division and
to the (other party to the proceedings).



No. 374 County Courts : 2021
App. T F 15 ' :
FormM 15

Neotice of intention to 'give in evidence under section 4(1)(H) of the Civil
Evidence Act (Northern Irveland) 1971 certain inconsistent statements of

persen whose docomentary statement sought to be pui in evidence under
section 1

ORDER 24, RULE 33 l
[Title as in Form 1]

TAKE NOTICE that the above-named plaintiff [or defendant] (or as the case

may be) intends to adduce in relation to (name of
person concerned) evidence under section 4(1)(b) of the Civil Evidence Act
{Northern Ireland) 1971 to prove that the said made on
the day of 19 , another statement

inconsistent with the statement referred to in the defendant’s [or plaintiff’s]
notice dated the day of 19 .

AND FUrRTHER TAKE NOTICE that the said statement inconsistent with the
statement referred to in the defendant’s [plaintiff’s] said notice was made by

the said A on the day of 19 ,
at ' (state place and add circumstances in
which statement was made) and which said statement was made by the
said : -to (name of

person to whom mconszstent statement made), the words used [or the substance
of the statement] being (set out); [or if made in a document was made on

the day of 19 ,at:
(state place and add circumstarices in which the staternent was madé) and
which said statement was made by the said to

(name of person to whom inconsistent statement was mad‘e) and a copy [o;
transcript] whereof is annexed hereto].

Dated this day of -19

. Plaintiff [or Defendant]
Solicit_or for the

To thé Clerk of the Crown and Peace for the above-named Division and
to the (other party to the proceedings).




2022 County Courts No. 374
App. U F 1-2
APPENDIX U
. FormMm 1
’ Eﬁdt’méém‘eﬁt to be put on civil bill intended to be ‘entered for =
hearing by the Registrar for Belfast
ORDER 25, RULE 15(1)(b)

Tris CASE will be heard by the Revlstrar at

on the - -day of - : 19 , at the hour of -
when if you admlt the claim you may offer to pay the amount due by
instalments. -

If .you dispute the claim you must give notice in writing of your intention
to do so to the Clerk of the Crown and Peace at
within fourteen days from the receipt of this civil bill. The civil bill will then
be heard by the Judge on another day, notice of which will be sent to you. If
you give notice of intention to dispute later than the time stated above or if,
having failed to give such notice, you dispute the claim at the hearing you may
be ordered to pay any costs or expenses properly incurred by the plaintiff in
consequence of your failure to give such notice within the time allowed.

‘Costs and outlay if paid within fourteen days from date of service £

Note: Costs and outlay if paid after fourteen days from service will be -
payable on a higher scale.

ForMm 2

Form of notice of application for a review by the Judge of a determination
by the Clerk of the Crown and Peace or Registrar

ORrDER 25, RULE 24(1)

Plaintiff
Defendant

TAKE NoTICE that I hereby apply for a review by the Judge of the deter-
mination by the Clerk of the Crown and Peace [or Registrar] made in the
above action on the day of 19

Dated this day of 19

Signed Applicant or
: his Soli¢itor.

To the Clerk of the Crown and Peace.



No. 374 County Courts 2023
App. V F 1
' APPENDIX V
ForMm 1 .
Notice of motion
ORDER 26, RULE 5(2)
[Title of Action]
TAKE NOTICE that at the sittings of the Court for the above-named Division
to be held at on the day of 19
an application will be made to the Court under the Hire- Purchase Act (North-
ern. Ireland) 1966 section sub-section on behalf of the plaintiff
[or defendant] for an order [specify remedy applzed forl.
Dated this " day of | 19
Signed ' o ' Applicant.
Signed Solicitor for the Applicant.

To the above-named defendant o7 plamtzﬁ] and the Clerk of the Crown
and Peace for the County of




2024 _ County Courts No. 374 ,

App. VF 2
-ForMm 2

Decree for delivery of goods under section 35(4)(2)
[with additions if Order made also for a sum of money claimed in the action]

ORDER 26, RULE 7
[Tz‘tle as in Form 1]

Ir APPEARING TO THE COURT that the plaintiff duly caused a civil bill to be
brought at the present sittings against the defendant for the recovery of goods
of the plaintiff alléged to have been wrongfully detained by the defendant and
that, the civil bill was duly served on the defendant; )

AND IT APPEARING TO THE COURT that the defendant being in default under

a hire-purchase agreement dated day of 19 .

and made between - and

, did wrongfully detain the goods of the plaintiff

hereinafter mentioned being goods sub]ect 10 the said agreement and that the
value of the said goods is £ ;

It 1s ORDERED AND DECREED BY THE-COURT that the plaintiff do recover
-against the defendant the following goods of the plaintiff so wrongfully
detained by the defendant, that is to say {specify the goods which the Court
decides to have been detdined] and that the defendant do return the said goods
to the plaintiff on or before the day of 19 .

[AND IT ALSO APPEARING TO THE COURT that the defendant is justly
indebted to the plaintiff in the sum of £ due on foot of the said
hire-purchase agreement];

It 1s FURTHER ORDERED that the defendant [insert name] do pay to the

plaintiff the [said sum together with the] sum of £ for costs and
the sum of £ for witnesses® expenses.
Dated at this day of 19
(Seal) )
Signed Clerk of the Crown and Peace.

Signed Solicitor for the Plaintiff,



No. 374 County Courts ' 2025

App. V F 3
EORM 3

Decree for délivery of goods under section 35(4)(b)
" [with additions if Order made also for a sum of money claimed in the action]

ORDER 26, RULE 7
[Title as in Form 1]

IT APPEARING TO THE COURT that the plaintiff duly ‘caused a civil bill to be
brought at the present sittings against the defendant for the recovery of
goods of the plaintiff alleged to have been wrongfully detained by the defend-
ant, and that the civil b111 was duly served on the defendant;

AND IT APPEARING TO THE CoURT that the defendant being in default under

a hire-purchase agreement dated day of - 9,

and made between and

did wrongfully detain the voods of the plaintiff

hereinafter mentioned being goods subject to the sa1d agreement and that
the value of the said goods is £ ;

It 15 ORDERED AND DECREED BY THE COURT that the plaintiff do recover
against the deféndant the following goods fof the plaintiff so wrongfully
detained by the defendant, that is to say [specify the goods which the Couit
decides to have been detained).

AND 1T 1S ORDERED that, unless the defendant fulfils the conditions of the
postponement hereinafter imposed, the defendant do return the said goods to

the plaintiff on or before the day of 19
[AND 1T ALSO -APPEARING TO THE COURT that the defendant is justly
indebted to the plaintiff in the sum of £ due on foot of the said

hire-purchase agreement];

. It 1s FurRTHER ORDERED that the defendant [znsert name] do pay to the
plaintiff [the said sum together \mth] the sum of £ for costs and the
sum of £ for witnesses’ expenses; .

AND it 1s ORDERED that the operation of this Order be postponed on con-
dition that the [said sum of £ together with the further] unpaid
balance of hire-purchase price, namely £ is paid to the plaintiff by
instalments of £ for every month, the first instalment to be
paid-onthe ~ - - ° dayof 19 -, [add any further
conditions imposed by the Courtl;

AND 1T 1S ORDERED that the above-mentioned agreement be modified in
the following respects—

No sum except the instalments aforesaid shall be payable to the plaintiff
in respect of the said agreement during the said postponement.
[State any other respect in which the agreement is to be modified.]

Dated at this day of 19
(Seal)
Signed Clerk of the Crown and Peace.
Signed Solicitor for the Plaintiff.

654



2026 County Courts No. 374
App. VF 4

Form 4
Decree for delivery of goods under section 35(4)((:5

ORDER 26, RULE 7
[Title as in Form 1]

IT APPEARING TO THE COURT that the plaintiff duly caused a civil bill to be
brought at the present sittings against the defendant for the recovery of goods
of the plaintiff alleged to have been wrongfully detained by the defendant, and
that the civil bill was duly served on the defendant;

AND IT APPEARING TO THE COURT that the defendant being in default under

a hire-purchase agreement dated the day of 19 s

and made between and

did wrongfully detain the goods of the plaintiff

hereinafter mentioned being goods sub]ect to the said agreement and that the
value of the said goods is £ ;

Ir 1s ORDERED AND DECREED BY THE COURT that the plaintiff do recover
against the defendant the following goods of the plaintiff so wrongfully
detained by the defendant that is to say [specify the goods which the Court.
decides to have been detained];

AND 1T 18 ORDERED that the defendant do return the said goods to the
plaintiff on or before the day -of 19 :

AND 1T 15 FURTHER ORDERED that the plaintiff’s title to the following
goods be transferred to the defendant, that is to say [specify remainder of the
goods to which the agreement relates};

AND 17 1S ORDERED that the defendant do pay to the plaintiff the sum of

£ for costs and the sum of £ for witnesses’
expenses.

Dated at =~ this day of 19
(Seal)

Signed Clerk of the Crown and Peace.



No. 374 County Courts 2027
App. V F 5

"Form 5
Order on application under section 39

ORDE'R 26_, RuLE 7
[Title of Action]

UPON AN APPLICATION made the [date] by the plaintiff/defendant under
Section 39(1) of the Hire-Purchase Act (Northern Ireland) 1966.
AND UPON READING the notice of application:

AND uPON HEARING

It 1s ORDERED that in lieu of the conditions mentioned in the decree made
in this action on the day of 19 » the operation therein
shall be postponed on the followmg conditions, that is to say [state the varied
conditions).

'AND 1T 1S ORDERED that the terms of the hire-purchase agreement referred
to in the said decree be further modified in the following respects [state
respects in. which the agreement is to be modified];

Or I 1s ORDERED that the postponement of the operanon of the Order in

the decree in this action dated the day of 19 , be
revoked, and that the défendant do retum the goods specified in the decree
namely [specify the goods] on or before the day of
19 . ' .

AND iT IS ORDERED that the do pay the sum
of £ - for costs and the sum of £ for

WltneSSCS £Xpenses;

Or It 1s ORDERED that the defendant do return the following goods to the

plamtlff on or before the. day of 19 , the value thereof
being £ : [specify the goods of which the Court decides .
to order the return). . ,

AND 1T 1S ORDERED that the do pay to the
the sum of £ for costs and the sum of £

for witnesses’ expenses;

AND 1T 1s FURTHER ORDERED that the plaintiff’s title to the following goods
be transferred to the defendant specify the remainder of the goods to which
the agreement relates).

‘Dated at '  this day of 19

(Seal) ‘ ]
Signed Clerk of the Crown and Peace.



2028 County Courts ' No. 374

App. W F 1
APPENDIX W

Affidavit on payment into Court under section 63
of the Trustee Act (Northern Irveland) 1958

ForM 1
: OrpER 27, RULE 1(1)
In the County Coﬁrt for the Division of

IN THE MATTER OF the Trustee Act (Northern Ireland) 1958 and the County
Courts Act (Northern Ireland) 1959. )

I THE MATTER OF [add the title of the particular trust].

L - of aged years and
upwards MAKE OATH and say as follows— : )

1. My place of residence [state it] is the place where I am to
be served with any notice or application relating to the trust fund hereinafter
mentioned.

2. [Set out a short description of the trust and the instrument creating it
stating the amount of the money or stock proposed to be paid or transferred,
or security- deposited, in trust to attend the order of the Court.]

3. Under the provisions of the above-mentioned Act I desire to pay into
Court, in trust to attend the orders of the Court, the above-mentioned sum of
£ after retaining out of the said sum the sum of £
for costs incurred in paying the said sum into Court.

.. 4. To the best of my knowledge and belief the ,bhly persons interested in,
or entitled to, the said sum are [sfate the names and addresses.of the' persons
interested in, or entitled to, the money [or securities] to the best of the trustee’s
knowledge and .belief]. . _ . ‘

5. T submit to answer to the best of my ability all such inqu_iries relating to
the application of the said money [or securities] as the Court may think proper
to make or direct.

Sworn, etc
To be endorsed on affidavit—

- Leave .té‘pdy [or transfer fuh&] into Cdurt upon privi{:y. _’ o

.. Clerk of the Crown and Peace.



No. 374 - ' - " County Courts 2029

App. W E 2
' ForMm 2

Notice to- pexsoxn beneficially-interested of payment into Court under
section 63 of the Trustee Act (Northern Ireland) 1958

OrDER 27, RULE 1(5)

In the County Court for the Division of
: : - No.

I THE MA;r.TER OF the Trustee Act (Northern Ireland) 1958 and the County
Courts Act (Northern Ireland) 1959 and in the matter of [add the title of the
particular Trust].

Take Notice that on the day of 19 ,
[state name, address and occupation of Trustee] under the above-mentioned
Act paid into Court [give particulars of money or securities paid-into Couit]
to attend the orders of the Court, and in his affidavit sworn on the
day of 4 19, shortly described the instrument creat-
ing the trust, and stated the names of the persons interested in or entitled to
the said money [or securities] to the best of his knowledge and belief, as
follows, that is to say: [state from the affidavit the paragraph containing the
names of the persons interested or entitled).

AND FurtaER TAKE NOTICE that any person interested in or entitled to
the said money [or securities] may apply to this Court respecting the invest-

ment, payment out, or mode of dealing with the said money {or securifies] or
of the income thereof.

Dated this day of 19

Clerk of the Crown and Peace.
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App. WF 3
ForM 3
Ceriificate of Clerk of the Crown and Peace in case of money
ORDER 27, RULE 1(6)
County Court for the Division \of

In THE MATTER OF the Trustee Act (Northern Ireland) 1958 and the County
Courts Act (Northern Ireland) 1959.

IN THE MATTER OF THE TRUSTS OF

I HereBy CERTIFY that
has on the day of 19 , filed with me, the
Clerk of the Crown and Peace of this Court, an affidavit entitled as above-
mentioned, with reference to a trust fund .or sum of £ therein
wmentioned, which sun, as therein stated, he duly paid into the County Court
Bfank under the provisions of the above Acts on the day
O . -

Dated this - . day of - 19

Signed . Clerk of the Crown and Peace.
To S '



No. 374 County Courts 2031
Apps. X & Y o
APPENDIX X .
Summons ,
Married Women’s Property Act 1882

ORDER 28, RuLE 1(1) -
[Title as in Appendix A, Form 1}
The sittings at which this summons is intended to be dealt with will
commence on the dayof - . 19  ,and
will be held at

You ARE HEREBY SUMMONED at the instance of

of . to appear before the Couniy Court
Tudge at the equity sittings of the aforesaid Court on the day
of 19 *, at the hour of . When

the Court will proceed to consider the question hereunto annexed, and to
make an order with respect to the property in dispute.

Dated this " day of | 19
Signed Clerk of the Crown and Peace.
Signed Solicitor for

#Day.for hearing as in court calendar,

APPENDIX Y
Certificate to expedite hearing of appeal

ORDER 29, RULE 7(3)
[Title as in Decree]

To the Registrar of the Supreme Court.

The [plaintiff] [defendant] desires to appeal against a [dismiss] [decree]
given by me at on
i an action brought [nature of claiml.

I aM oF OPINION that it would be just that the hearing should be expedited
and that the appeal is fit and proper to be heard in Belfast by a Judge of the
High Court and 1 certify accordingly.

Dated this day of 19

(Seal)
Signed County Court Judge.
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7 AppZF1
APPENDIX Z
ForMm 1
Ordinary decree
OrpDER 30, Rute 7(1)
[Titld as in Civil Bill}

IT APPEARING to the Court that process to appear at the
sittings was duly served on the defendant . and that
the said defendant is justly indebted to the plaintiff _ ,
in the sum of £ , for [here state cause of action from
the civil bill];

IT IS THEREFORE ORDERED AND DECREED by the Court that the said plaintiff
do recover from the said defendant the said sum together with the sum of

£ . for costs and the sum of £ for
witnesses’ expenses. S :
Dated at ' this. day of 19 -
Signed : Clerk of the Crown
and Peace.
(Seal)
Signed . -+ - - Plaintiff /Solicitor

for the Plaintiff.



No. 374 County Couirts A 2033
App. Z F 2 '
Form 2
Decree where -counterclaim hag been established

ORDER 25, RULE 8; ORDER 30, RULE 7(2)
[Title as in Form 171

.. It APPBARING to the Court that process to appear at the’

sittings - was duly served on the defendant fand that the said defendant is justly
indebted to the plaintiff ‘ in the sum of £

for [here state cause of action from the civil bzll]] and that the plaintiff is
indebted to the defendant under a counterclaim in the sum of £

-for [here state ground of counterclaim];

[¥T 18 ADIUDGED that the plaintiff do recover against the defendant the sum
of £ - for debt [or damages] and the sum of £
for costs and the sum of £ for witnesses’ expenses and that
the defendant do recover against the plaintiff the sum-of £ for
debt [or damages] and the sim of £ - for costs and the sum
of £ for w1tnesses expenses] 0

IT 1S THEREFORE ORDERED AND DECREED by the Court that the do

" recover from the ‘ the sum of £

‘[being the balarice in favour of : deducting the amount
‘adjudged to.the . as aforesaid] together with the sum of
£ o for costs and the sum of £ for witnesses’
expenses.’ ‘ '

Dated at - ' this day of 19

Signed Clerk of the Crown
‘ _ and Peace.
(Seal) -
' Signed : ~ Plaintiff
' ' L - Defendant)/Solicitor}
for the Plaintiff/
Defendant.
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App. ZF 3
ForM 3
Ordinary decree in a minor’s action

OrpEer 30, RULE 7(3)
[Title as in Form 1]

IT APPEARING to the Court that process to appear at the
sittings was duly served on the defendant, and that the defendant is )usﬂy
indebted to the plaintiff in the sum of £ damages for :

IT 1S THEREFORE ORDERED AND DECREED by the Court that the plaintiff

» a minor, by
his and next friend, do recover from the defendant the said sum
of £ together with the sum of £ for costs
and the sum of £ for witnesses’ expenses;

AND 1T 1S FURTHER ORDERED that the defendant do upon the privity of
the Clerk of the Crown and Peace lodge the said sum of £ in Court
to the credit of this matter and to the separate credit of ;

AND IT 1S FURTHER ORDERED that on lodgment of the said sum as afore-
said the Clerk of the Crown and Peace [do pay to the sum of
£ for the use and benefit of the said minor and do] invest
[the balance of] the said lodgment in the joint names of the County Court
Judge [Recorder for the aforesaid Division and Clerk of the Crown and Peace
for the County of - in [the purchase of]
to be held until further order for the benefit of the said minor;

AND IT APPEARING to the Court that the said -is a minor having
been born on . and that it is necessary to appoint for him
a guardian of his fortune and that his is

a fit and proper person to be appointed. such guardian, has no interest in this
matter adverse to the said minor, and consents to be so appointed It 1S
ORDERED that the said be and he is hereby
appointed guardian of the fortune of the said minor during his minority or
until further order.

Dated at this day of 19
Signed Clerk of the Crown
and Peace.
{Seal)
Signed Solicitor

for the Plaintiff.
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App. Z F 4
FormM 4

Order on petition appointing guardians of minors
and approving settlement of claims

ORDER 30, Rure 7(3)
[Title as in Form 1]

It APPEARING to the Court that the said

duly filed a petition dated the day of . 19 ,
seeking at the sittings on the: - day of
19 , that may be appointed guardian of the

[person and] estate of the said minor during his minority or until further order;
and that the guardian when appointed be given liberty to accept thé offer of
£ for damages together with £ for costs and
expenses in full settlement of all claims for damages arising out of

on the day of - 19, sustained
by -the said minor and that the guardian be authorised to sign a receipt or
discharge for the minor’s said claim; and that the said sum of £ " when
paid be lodged in Court to the credit of this matter; '

AND 1T FURTHER APPEARING that the property to which this matter relates
so far as it consists of property other than land does not exceed £2,000 in
amount or value and so far as it consists of lands does not exceed £500 in
annual value.

And the said matter [having stood adjourned until the day of
19 , at _ » and] having come on this day to be heard.
And upon reading the said petition, dated the day of
19 , and the documents therein referred fo, the affidavit of
sworn the day of 19 , the consent of
dated the day of 19 , and

il;e affidavit of sworn the day of

AND IT FURTHER APPEARING that is a minor having
been born on the day of 19 » and that it
is necessary and éxpedient that a guardian of the [person and] property of the
said minor should be appointed, and that is a fit and proper

person to be appointed such guardian, and has no interest in this matter
adverse to the interests of the said minor, and has consented to be so appointed;

IT 1s ORDERED that the said be and he is hereby
appointed guardian of the [person and] property of the said minor *[under
the provisions of section 2 of the Guardianship of Infants Act 1886] without
security being required from him/her; i

AND 17 1S FURTHER ORDERED that the settlement of the claims of the said
minor as aforesaid against . for the sum of
£ for damages together with £ for costs
and expenses [including the costs of this petition and order thereon and all
costs of and incident to the settlement of the said claims] be and the same
is hereby approved; and the said guardian is hereby authorised and directed
to execute or sign a release, receipt or discharge in full settlement of the said
¢laims upon payment of the said sums;
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App. Z F 4 (contd:), F &

AND 1T 15 FURTHER ORDERED that the said guardian do, on receipt thereof,
upon the privity of the Clerk of the Crown and Peace, lodge in Court to the

- credit of this matter the said sum of £ ;

AND IT 1s FURTHER ORDERED that [out of the said lodgment] the Clerk of
the Crown and Peace do [pay to © the sum of £
for the use and benefit of the said minor and do] invest the [balance of the]
said lodgment in the joint names of the County Court Judge /Recorder for the
aforesaid Division and Clerk of the Crown and Peace for the County of
in [the purchase of] to be held until further order
for the benefit of the said minor.

Dated at this day of 19

Signed Clerk of the Crown
( ' and Peace.
Seal)

Signed Solicitor for

*To be included where mother is appointed guardian.

ForMm 5
Ordinary dismiss

OrpER 30, RuLe 7(5)
[Title as in Form 1]

It ApPEARING to the Court that the plaintiff caused the defendant
to be served with a civil bill process to
appear at the sittings for the recovery of the sum of
alleged to be due for [here insert the cause of action] and
that the plaintiff failed to prove the said [debt] or any part thereof;

IT 1s THEREFORE ORDERED AND DECREED by the Court that the plaintiff’s
bill be and the same is hereby dismissed without prejudice [or on the merits,
as the case may bel; .

AND IT IS FURTHER ORDERED AND DECREED that the defendant do recover

against the plaintiff the sum of £ for costs and the sum of £
for witnesses’ expenses. »
Dated at this day of 19
Signed Clerk of the Crown
, and Peace.
(Seal) ,
Signed Defendant/
Solicitor for the

Defendant.
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App. ZE 6
‘ ForMm 6

Decree for recovery of land (other than in ejectment for
non-payment of rent) [and arrears of rent]

OrpER 30, Rure 8(1)
[Title as in Form 1]

It APPEARING to the Court that the plaintiff caused a civil bill to be brought
at the sittings against the defendant for the recovery of
[here describe the [property] lpremises] and tenure thereof as in civil bill]
Tand arrears of rent (if claimed)];

AND 1T APPEARING that the said civil bill was duly qserved upon the defen-

dant and upon * and that the plaintiff is entitled to
the possession of the said [property] [premises] [and is entitled to recover
arrears of rent due and owing fo the day of : 19 .
amountmg to £ I3 .

IT 1S THEREFORE ORDERED AND DECREED by the Court that the plaintiff do
recover from the defendant the said [property] [premises] [and the said sum
for arrears of rent];

AND 17T 1S FURTHER ORDERED AND DECREED that the plaintiff do recover

from the said defendant the sum of £ . for costs and the sum of
£ for witnesses’ expenses. ‘
Dated at. - ‘ this da}; of 19
Signed . Clerk of the Crown
. and Peace. -
(Seal)
Signed : Plaintiff /Solicitor

for the Plaintiff.

*Persons requiring to be served under Order 6, Rule 4.
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App. ZF7
Form 7

 Decree in ejectinent for non-payment of rent

OrpER 30, RULE 8(1)
[Title as in Form 1]

IT APPEARING to the Court that the plaintiff caused a civil bill to be brought
at the sittings against the defendant for the recovery of [here
describe the [property] [premises] as in civil billl;

AND IT APPEARING that the said civil bill was duly served upen
* requiring the defendant and all persons claiming
any interest in the said [property] [premises] to appear at the said sittings to
answer the said bill, and that no other person was in actual possession of the
said [property] [premises] as tenant or under-tenant and that the plaintiff is
entitled to the possession of the said [property] [premises];

AND IT APPEARING that the said [property was] [premises were] held by

the said defendant as tenant thereof to the
plaintiff at the yearly rent of £

and that the sum of £ . being the amount of one year’s rent
and arrears of rent up to the day of 19 ., was

due and owing to the said plaintiff by the said defendant in respect of the said
tenancy at the time of service of the said civil bill, after all just and fair
allowances;

It 18 THEREFORE ORDERED AND DECREED by the Court that the plaintiff be
put into possession of the said [property] [premises];

AND 1T 18 FURTHER ORDERED AND DECREED that the plaintiff do recover

from the said defendant the sum of £ for costs and the sum of
£ for witnesses’ expenses. :
Dated at ' this day of 19
- Signed : : o Clerk of the Crown
and Peace.
{Seal)
Signed " Plaintiff/Solicitor

for the Plaintiff.

*Being person in actual posession as tenant [or under-tenant].

CERTIFICATE OF RENT DUE

I CerTiFY that the sum of £ , being year’s
rent and arrears, was ascertained to be due and owing in the above decree
by the County Court Judge for rent up to the day of
19 .

Signed Clerk of the Crown

and Peace.



" No. 374 “County Courts ' 2039
App. ZF 8 |
Form 8
| Ejectment dismiss
OrbER 30, RULE 7(2)
[Title as in Form 1]

It AppEARING to the Court that the plaintiff cavsed the defendant

to be served with civil bill process to appear

at the sittings for the recovery of [here describe the' [property]

[premises] and tenure thereof as in civil billl, and that the plaintiff has failed to
prove his case;

It 1s THEREFORE DECREED by the Court that the said plaintifi’s bill be and
the same is hereby dismissed and that the said defendant do recover against
the said plaintiff the sum of £ for costs and the sum of £
for witnesses”™ expenses. ‘

Dated at this day of 19
Signed Clerk of the Crown
i and Peace.
{Seal) . i
Signed Defendant /Solicitor

for the Defendant.
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. App. Z F 9
FORM 9

Decree for balance of rent and costs under section 61 of the
Landlord and Tenant Law Amendment Act, Ireland, 1860

OrpER 30, RULE 10
[Title as in Form 1]

IT APPEARING to the Court that the plaintiff

duly caused a civil bill to be brought at the sittings against
the defendant praying to be put in possession of
[here describe the [property] [premises) and tenure thereof as in the civil bill]
situate in the County of and in the Division aforesaid
which civil bill was brought on the ground that. - year’s rent of
the said premises was in arrear and urpaid; and the plaintiff claimed by the
said civil bill the sum of £ as and for rent due and owing to
him at the time of service thereof. And whereas the defendant disputed that
the said sum was due for rent at the time of the service of the said civil bill,
and did, in pursuance of the statute, deposit with the Clerk of the Crown and
Peace for the said County the sum of £ for rent, and the sum of
£ mentioned in the civil bill process for costs, and obtained
a certlﬁcate of such lodgment;

AND IT APPEARING upon the hearing of the said civil bill that the sum “of
£ was actually due to the plaintifl for rent of the said
premises in the said civil bill mentioned at the time of the service thereof, and
that the sum so deposited by the defendant was not sufficient to pay the same;

AND THE PLAINTIFF having in open Court elected to take the sum of money’
so deposited with the Clerk of the Crown and Peace in lieu of the possession
of the said [property] [premises]; )

It 15 HEREBY ORDERED AND DECREED that the said sum of money so
deposited by the said defendant be paid over to the plaintiff. And it further
appearing to the Court that the sym of £ over and above the
said sum of £ so deposited in Court is due and owing to the
plaintiff as the balance of rent of said [property] [premisesl, due at the time
of service of the said civil bill.

"It 1S THEREFORE ORDERED AND DECREED by the Court that the plaintiff
do recover from the said defendant the said sum of £

balance of rent, together with the sum of £ costs and the
sum of £ for witnesses® expenses.
Dated at this - day of 19
Signed Clerk of the Crown
and Peace.
(Seal)
Signed Plaintiff / Solicitor

for the Plaintiff.
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App. Z F 10 .
ForM 10

Pecree for payment of a legacy

OrpER 30, RuLe 12
[Title as in Form 1]

It APPEARING to the Court that the plaintiff

duly caused a civil bill to be brought at the sittings against
the defendant ,-as executor of R

for recovery of the sum of £ in respect of [here state cause
of action as in civil bill); .

AND IT APPEARING.that £ is'due to the plaintiff for his
legacy, and that the defendant ought to pay the same {or part of the saie, as
the case may bel;

IT IS THEREFORE ORDERED AND DECREED by the Court that the said plaintift

do recover from the said defendant the said sum of £ together
with the sum of £ for costs and the sum of £
for witnesses’ expenses. -
Dated at this day o_f 19
' Signed ' Clerk of the Crown
' and Peace.
(Seal)
Signed Plaintiff / Solicitor

for the Plaintiff.
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App. Z F 11
ForM 11

Decree for payment of a distributive pérﬁon of the assets
of an intestate

OrDER 30, RULE 12
[Title as in Form 1}

IT APPRARING to the Court that the plaintiff

duly caused a civil bill to be brought at the sittings against
the defendant " for the recovery of the sum of
£ for the distributive portion, as one of the next-of-kin, of
the assets of of o who died
intestate;

AND 1T APPEARING that the said plaintiff is one of the next-of-kin of the
said deceased and entitled to £ and that the said défendant. is
the administrator of the said deceased and that the said defendant has in his
hands; of the assets of the said deceased, a sum sufficient to pay the said plain-
tif’s demand [or part of the same as the case may bel;

It 1s THEREFORE ORDERED AND DECREED by the Court that the said plain-

tiff do recover from the said defendant the.said sum of £ ~ together
with the sum of £ for costs and the sum of £
for witnesses’ expenses.
Dated at =~ this day of o 19
_ Signed " Clerk of the Crown
and Peace.
(Seal)
Signed Plaintiff/Solicitor

for the Plaintiff,
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App. Z F 12
- FormM 12

Decree in detinie

ORrDER 30, RULE 13(a)
[Title as in Form 11

IT APPEARING to the Court that the plaintiff duly caused a civil bill to be
brouglit at the sittings against the defendant for recovery of
chattels of the plaintiff alleged to have been 1mproperly detained by the defen-
dant and for damages for “their detention;

AND IT APPEARING to the Court that the defendant did improperly detain
the chattels of the plaintiff hereinafter mentioned;

It 1s ORDERED AND DECREED by the Court that the plaintiff do recover
against the defendant the sum of £ assessed by the Court to be
‘the value of the following chattels of the plamtﬁf so wrongfully detained by the
defendant that is to say [here énumerate the chattels found to have been
detained] and a further sum of £ for damages for the detention of
the said chqttels and the sum of £ for costs and the sum of
£ for witnesses’ expenses. ‘ .

[BUT 1T 1S FURTHER ORpERED that if defendant on or before the
day of 19 , pays to the plaintiff the sum of.
£ for damages and the sum of £ for
costs, and witnesses’ expenses, and also return to the plaintiff the said chattels,
"and if the plaintiff accepts the same, then this decree shall not issue].

Dated at this  dayof. ‘ 19
' Signed Clerk of the Crown
. and Peace.
(Seal) . .
Signed Plaintiff /Solicitor

for the Plaintiff.
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App. Z F 13
FormM 13

Decree in detinue for return of geods

OrpER 30, RULE 13(b)
[Title as in Form I}

It APPEARING to the Court that the plaintiff duly caused a civil bill to be
brought at the sittings against the defendant for the recovery
of chattels of the plaintiff alleged to have been impropeily detained by the
defendant, and for damages for their detention; )

AND IT APPEARING to the Court that the defendant did improperly detain
the chattels of the plaintiff hereinafter mentioned;

IT 1S ORDERED AND DECREED by the Court that w1thout delay the defendant
cause the following chattels, that is to say [here enumerate the chattels found
to have been detained) to be returned to the plaintiff;

AND 1T 1S FURTHER ORDERED that the plaintiff do recover against the

defendant the sum of £ for damages for the detention of the sa1d
chattels and the sum of £ for costs and the sum of £
for witnesses’ expenses.
Dated at this day of ,. 19
Signed Clerk of the Crown
\ and Peace.
{Seal)
Signed . Plaintiff / Solicitor

~ for the Plaintiff,
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App. Z F 14
ForMm 14

Decree rectifying a deed

OrpER 30, RULE 14
[Title as in Form 1]

IT APPEARING to the Court that the plaintiff caused the defendant to be duly
served with an equity civil bill to appear at the sittings, on
the day of 19 ° , seeking

-
i

AND 1T FURTHER APPEARING that the damage sustained [or the value of the
subject-matter of this suit so far as it consists of property other than land]
does not exceed £2,000, and the annual value of the subject-matter of this suit
so far as it consists of land does not exceed £500;

And the said suit [having stood adjourned until the day of
19 , at and] having come on'this day to be heard
Upon reading the said equity civil bill, dated the. day of
19 , the affidavit of ~ sworn the day
of 19

And an extract under the hand of the proper officer certifying that the
annual value of the lands to which this suit relates does not exceed £500;

Upon- hearing
and the oral evidence of :

AND IT APPEARING

It 15 DECLARED that the said deeds of the
were prepared in their existing form by mistake;

Axp THIS CoURT DoTH DECREE that the same ought to be rectified by
substituting [amending] [adding] [deleting]

.
s

And, consequential upon such decree, IT 1S ORDERED that an extract from
the operative part of this decree be endorsed by the Clerk of the Crown and
Peace upon the said
[and that the Register of Freeholders for the County of
relating to the registration of the dealing registered on the
be rectified by substituting [amending] [adding] [deleting] or in such other
words conveying the same sense and meaning as may be necessary to conform
with existing Land Registry entries and map references];
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AND 1T 1S FURTHER ORDERED that do pay to

the costs of this suit, or that the parties do abide

their own costs, and let the Clerk of the Crown and Peace [or Registrar] tax
the same.

Dated at o this day of 19
Signed Y ' ( Clerk of the Crown
and Peace.
(Seal)
Signed Solicitor for

T CerTiFy that I have taxed the costs in the above decree at the sum of
£

Signed " Clerk of the Crown
and Peace.
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App. ZF 15 -
FormMm 15

Decree setting aside a deed

OrpER 30, RULE 14
[Title as in Form 11

IT APPEARING to the Court that the plaintiff caused the defendant to be duly
served with an equity civil bill to appear at the sittings, on
the day of 19 . seeking

AND 1T FURTHER APPEARING that the damage sustained [or the value of the
subject-matter of this suit so far as it consists of property other than land]
does not exceed £2,000, and the annual value of the subject-matter of this
smt so far as it consists of land’ does not exceed £500;

And the sald suit [having stood adjoumed until the day of
19 ,at and] having come on this day to be heard;

Upon reading the said equity civil bill, dated the day of
19 , the affidavit of , sworn the day -
of 19 , and an extract, under the hand of the
proper officer, certifying that the annual value of the lands to which this suit
relates does not exceed £500; .

Upon hearmg
and the oral evidence of

AND IT APPEARING

It 1s DECLARED that the said » the defendant,
is a trustee for the said . the plaintiff of the property
comprised ‘in and assured by the said deed of the day of
19 , and situate at in the Parish of
Barony of and County of and that the
said deed of the day of _ 19 , in the said equity
civil bill mentioned is not binding {on I

It 1s DECLARED that the said deed
be and the same is hereby dec;ared fraudulent and void, and set aside on the
grounds 1 [IT 15 DECLARED that the
deed made by
is within the provisions of Section 2 of the Conveyancmg Act, Ireland, 1634
and is fraudulent and void as against the said
the plaintiff and all the other creditors of the said
on the ground that the said deed was executed by

for the puipose of defeating and delaying the said - ) the
plaintiff and all the other creditors of the said contrary
to the Statute];
AND It 1S ORDERED that the said deed _ be
forthwith delivered up by the said defendant ‘ to the

Clerk of the Crown and Peace to be cancelled;
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App. Z E 15 (contd.)

AND 1T IS FURTHER ORDERED that the said defendants

or any of them,
their servants or agents, be and are hereby restrained from further interfering
with the said lands set forth in the said deed
and that the said defendants’ _ ' do
forthwith deliver up to the said plaintiff ' the"
possession of the said lands and premises particularly set forth in the said
deed;

And let there be a stay of execution of this Order for :

AND IT IS ORDERED that , the. said defendant,
do convey, assign and assure to the said ' , the plaintiff,
the lands comprised in the said deed, and do forthwith deliver up to the said

. the plaintiff, all deeds and writings in his power,
custody, or procurement relating to the said lands; ]

AND 17 15 FURTHER ORDERED that the said defendant do forthwith pay to
the said plaintiff the costs of this suit, and let the Clerk of fthe Crown and
Peace [or Registrar] tax the same. )

Dated at ' this day of _ 19
Signed Clerk of the Crown
" and Peace.
(Seal)
Signed Solicitor for

I CerTIFY that T have taxed the costs in the above decree at the sum of

Signed Cletk of the Crown
and Peace.
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App. ZA F 1
. APPENDIX ZA

ForwMm 1
Particulars and conditions of sale of Iand

‘ ORDER '31, Rure 5(1)c)
[Title as in Appendix A, Form 1]

PARTICULARS

Of property to be sold by public auction on the day of

19 . at in the aforesaid Division at the
hour of in pursuance of an Order of His Honour the County
Court Judge/Recorder of made in the above suit on
the day of 19 — '

All the estate and interest of the defendant
in all that [set out full descriptive particulars and tenure of each lot, mention-
ing dll tenancies, charges, incumbrances, restrictions, easements and appur-
tenances, exceptions and reservationsl.

CONDITIONS OF SALE

1. No person is to advance less than £ or such greater sum as shall
be fixed by the auctioneer at each bidding, and no bidding shall be retracted.

2. The sale is subject to a reserved price which is fixed by the Court and,
subject to such reserve and confirmation by the Clerk of the Crown and Peace,
the highest bidder shail be the purchaser [or the highest bidder shall be the
purchaser subject to the approval of the Judgel.

3. [The right is reserved of offering the property in the first instance in the
separate lots specified in the particulars or as one lot, as the auctioneer may
determine at the sale; also to withdraw the property or any lot at any time
before it has actually been knocked down and without declaring the reserved
price.] The bidding shall be regulated by the auctioneer who may, without
giving any reason therefor, refuse any bidding. If any dispute shall arise
concerning a bidding the property shall be put up again at the last undisputed
bid.

4. The purchaser is, at the time of the sale, to subscribe his name and
address to the bidding paper, and all documents of title, notices, summonses
and other communications are deemed duly delivered to and served on the
purchaser- by being left for him at such address, unless or until he is
represented by a solicitor, when all such documents and communications may
be delivered to or served on such solicitor at his office.

. 5. The purchaser shall at the time of sale pay to
the solicitor for who has the carriage of the sale
a deposit of such sum as the Clerk of the Crown and Peace may determine
being not less than one-tenth of the amount of his bid, and the said solicitor
shall, upon the certificate of the Clerk of the Crown and Peace becoming
binding according to the practice of the Court, lodge such deposit in the County
Court Bank for the Division aforesaid to the credit of the said suit on a privity

66
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to be obtained from the Clerk of the Crown and Peace [; but in the event of
the Clerk of the Crown and Peace certifying that such sale has not been
confirmed, the said solicitor shall return to the highest bidder the amount of
his deposit].

6. The Clerk of the Crown and Peace will after the sale proceed to certify
the result, and day the day of next
at o’clock in the ' noon is appointed as the time at
which the purchaser may, if he thinks fit, attend personally or by his solicitor
at the office of the Clerk of the Crown and Peace, the Courthouse at

to settle such certificate. [Where the sale is subject to .the
approval of the Judge add—VUpon such certificate being signed and filed the
solicitor having carriage of the sale shall upon notice to the purchaser make
application to the Judge for confirmation of the sale, and the Judge may
thereupon either confirm the sale or make such orders thereon as he deems
right.] !

7. The solicitor having carriage of the sale shall within one week after the
certificate of the Clerk of the Crown and Peace confirming the sale has become
binding [or after the date of approval of the sale by the Judge] deliver to the
purchaser or his solicitor an abstract [and/or copies documents].of the title
to the property purchased by him, subject to the stipulations contained in
these Conditions, and such purchaser shall within ten days after the delivery -
of such title deliver. at the office of the said solicitor a statement in writing of
his objections and requisitions (if any) on the title as deduced, and upon the
expirdtion of such last mentioned time (and in this respect time is to be deemed
to be of the. essence of the contract) the title is to be taken as approved and
?fccepted by the purchaser, subject only to such objections and requisitions,

any.

8. If the purchaser insists upon any valid objection or requisition which
the solicitor having carriage may deem inadvisable or is unable to comply
with, or if any prejudicial act or matter appears on search which he may be
unable to remove or explain, such purchaser may be discharged from being
the purchaser by an order from the said Court notwithstanding any inter-
mediate negotiations in réspect of such objection, requisition or search, and
such purchaser shall be entitled to a return of his deposit, but shall not be
entitled (unless the Judge otherwise directs) to any interest, costs or other
compensation whatsoéver, and the purchaser shall thereupon return all
documents furnished.

9. The purchaser shall on the day of next
or on such other date as may be fixed by the Clerk of the Crown and Peace
(hereinafter called the “completion date™) lodge in the said County Court Bank
the residue of his purchase money to the credit of this suit on a privity to be
obtained from the Clerk of the Crown and Peace, and if such lodgment is not
made on or before the said completion date then the purchaser shall pay
interest on the said regidue of the said purchase money at the rate of £
per cent. per annum from the said completion date up to the day on which
the same is actually paid. Upon payment of the purchase money in manner
‘aforesaid the purchaser will be entitled to be put into possession of the
premises, or into the receéipt of the rents and profits thereof (as the case may-
be). and such rents and profits may for the purposes of these Conditions, be
apportioned. [Provided that as the said defendant is in occupation of the said
lands and the dwelling house situate on lot completion of the sale shall
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not be delayed if vacant possession of the said lands and dwelling house is not
vbtainable before the said completion date but the solicitor having carriage
of the sale shall take such proceedings as may be necessary to obtain vacant
possession and will be responsible for the costs of such proceedings, and no
claim shall be made by the purchaser by reason of any delay after the said
completion date in delivering over vacant possession of the said premises, nor
shall the purchaser be entitled to any compensation or damages whatsoever
in respect thereof.]

10. Any rent, instalment or annuity payable to the Department of Finance,
rates, taxes and other outgoings will be paid up to the completion date out of
the purchase money, but all such outgoings shall be borne by the purchaser as
from that date, and the same shall be considered as accruing from day to day
and, if necessary, shall be apportioned.

11. The property is believed to be and shall be taken to be correctly
described in ther Particulars as to quantity and otherwise and is sold subject to
all ground rent, rates, taxes, rights-of-way and other easements or quasi-ease-
ments and profits a prendre (if any) charged or subsisting thereon or usually
enjoyed therewith; and if any error, mis-statement or omission appears to have
peen made in the foregoing Particulars or in the advertisement for sale or in
these Conditions, the same shall not annul the sale or entitle the purchaser to
be discharged from his purchase, but compensation may (if the Court déems
that such error, mis-statement or omission entitles the purchaser to compen-
sation) be made to the purchaser out of the purchase money, the amount of such
compensation to be fixed by the Court.

12. The purchaser.shall be deemed to buy the property purchased by him
with full notice of the actual state and condition thereof in all respects, whether
as to quantity, boundaries, measurements, party walls and mearings, state of
repair, means of approach, and the manner in which it is or may be affected
by any planning or development scheme, and he shall take the property
purchased as it is.

13. The property shall be at the sole risk of the purchaser from the time
of confirmation of the sale and no claim shall be made or objection taken by
him to the contract by reason of any loss, damage, deterioration or dilapidation
from any cause whatever (other than such as may be attributable to any wrong-
ful act or default on the part of the plaintiff in the above-mentioned suif) or
by reason of requisition or restriction of user by any competent authority
which may occur after the said time of confirmation.

14. I any dispute arises as to title or any objection thereto or to the form
of the purchase deed, or otherwise howsoever in respect of the completion
of the purchase, the same shall be decided and settled by the Court.

- 15. The purchaser shall pay all the costs of and incidental to the prepar-
ation of his purchase deed; and the certificate of the Clerk of the Crown and
Peace of any fact, matter or thing in the above-mentioned suit shall be deemed
and taken to be conclusive evidence thereof.

[Here insert all special conditions as regards title]

16. The title shall commence with
17. The evidence of the title shall consist of
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_ 18. [Here include any special conditions peculiar to this. transaction such
as possession subject to tenancies, purchaser's rights regarding Rent Acts,
Public Health Acts, etc., and evidence as to discharge of death duties.]

19. [Save as otherwise provided in these Conditions or as appears in the
land certificate(s) no evidence shall be required of the existence or non-exist-
ence of any of the burdens which, under section 38 of and Schedule 5 to The
Land Registration Act Northern Ireland) 1970, affect registered land without
reclstratlon 1

20. The purchaser shall be entltled to be supplied with the following
searches

but all other searches required by the purchaser shall be at his own expense.

21. [Bach lot offered for sale which is held under fee farm grant or lease
as the case may be is sold subject fo the head rent reserved by the fee farm
grant or lease under which same is held and to the covenants, conditions, and
agreement therein and in all superior fee farm grants or leases (if any)
contained so far as the same relate to the said lot or lots; and the production
of the last receipt for rent accrued prior to the completion date shall be
conclusive evidence that all the covenants, conditions and agreements con-
tained in the fee farm grant or lease and in every superior grant or lease (if
any) have been complied with er that any breaches. thereof (including breaches
of a continuing nature) have been effectually waived up to the completxon
date, without the necessity of proving the right and title of the person glvmg
or purporting to give such receipt.]

22. If the purchaser fails to pay the balance purchase money on the
completion date or otherwise fails to perform any of these conditions, an order
may be made by the Court for the re-sale of the premisés, and for payment
by the purchaser of the deficiency (if any) in the price which may be obtained
upon such re-sale, and of all costs and expenses occasioned by such default
gmd' for the forfeiture of such purchaser’s deposit as and for liquidated

amages.

AGREEMENT

I of ‘

DO HEREBY ACKNOWLEDGE MYSELF to be the purchaser of the property
described in the foregoing particulars [as lot } [at the sum of €

and having paid £ , : as a deposit to

I hereby agree to complete-the purchase
thereof in accordance with the foregoing Condmons of Sale.
Dated this day of 19

Witness Present:
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Affidavit by Court valuer of land being sold by the Court

OrpER 31, RULE 7(a)(i)
[Title as in Form 11

I of in the County of
, Valuer, aged years and upwards
Maxkge OatH and say -as follows— :

1. I have carefully examined the hereditaments or premises particularly
described in the advertisement for sale marked “A” now produced and
shown to me in order to form an opinion as to the value thereof and the
amount which the same ought to realise on the sale thereof advertised to
take place on the day of

2. T have in the paper writing marked “B” now produced and shown to me
set forth in the first column the denomination or description of same and
in the second column opposite the same the full value thereof and in the
third column the amount which in my judgment and belief should be fixed
as the reserved bidding for the same on the said sale.

[As in Appendix A, Form 2]

" ForM 3.

Reserved bidding report for iand being sol-zl. by the Court
‘ORDER 31, RULE 7{a)(ii)
[Title as in Form 1]

Exhibit “B” referred to in affidavit of of
sworn before me this day of 19
Signed Commissioner for Oaths

[or as the case may be].

Denomination or description Full value | Reserved
of lands thereof price

Part of the lands of
in the Barony of
and County of

containing acres roods .
and . perches or thereabouts statute
measure [, being the lands comprised in
Folio No. - of the Land Registry,
County of , all which said

lands are held in fee simple subject to the
payment of a terminable annuity of £

to the Department of Finance for Northern
Ireland].
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Auctioneer’s affidavit of biddings

ORDER 31, RULE 7(a)(iv)
[Title as in Form 11

I. of
the person appointed by the Judge of the County Court for the Division
of to sell the lands comprised in the particulars hereinafter
mentioned, aged MaxkEe OatH and say as follows—

1. I did at the time and place and subject to the conditions specified in
the particulars and conditions of sale now produced and shown to me, and
marked with the letter “A”, put up for sale by auction the lands
described in such particulars; and the result of such sale is truly set forth in
the bidding paper marked with the letter “B” now produced and shown to me.

2. The said sale was conducted by me in a fair, open, and candid manner,
and according to the best of my skill and judgment [add any other statements
that are material, such as that the amount is a fair price for the property, etc.}

3. [If any deposit paid, add] The sum [or sums] set forth in the fourth
column of the schedule hereto has [have] been paid as a deposit from the
purchaser whose name is lor as deposits from the respective purchasers whose
pames are] set forth in the second column of such schedule opposite the said
sum [or respective sums] in respect of his [or their respective] purchase money
[or moneys] set forth in the third column of the said schedule opposite such
name [or names] for the lot [or respective lots the numbers of which are set
forth] in the first column of such schedule: opposite to the said name [or
© respective names], leaving due in respect of the purchase money [or moneys] '

set forth in the third column the sum [or respective sums] set forth in the
fifth column of the said schedule. ‘

The schedule above referred to—

" Amount | Amount | Amount

No. of Name of purchaser of of deposit \remaining
lot - purchase | - paid unpaid
L money

£ pﬁ pif p

[As in Appendix A, Form 2]

-
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ForM 5
Bidding papexr

OrDER 31, RULE T(a)}(Vv)
[Title as in Form 1]_ .
Tris BippNG Parer marked “B” was produced.and shown to
(Auctioneer), and is the same as is referred to in his affidavit sworn
this. day of 19 -,

Before me, » a Commisioner/Justice of
the Peace, etc.

I lor We] whose name is [or names are] hereunder subscribed BID at the

sale by auction in the above suit on the day of i9 s
the sums set opposite to my name [or our names respectivelyl for, and became
the purchaser [or purchasers] of the property [or of lot No. of the

property] specified in the particuars produced at such sale opposite to my
name [or our naines respectively], subject to the conditions also produced at
such sale. ' :

No. of | Purchase-money, or | Purchaser’s " Purchaser’s address
lot highest bid 1 . signature and description
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Certificate of Clerk of the Crown and Peace of the result
of a sale subject to approval of the judge
ORDER 31, RULE 9a)
iTitle as in Form 11

InN PURSUASICE of the directions given me by HlS Honour the County Court
Judge for the above-named Division, I hereby certify that the result of the sale
which has been held in pursuance of the decree [or order] made in this suit

dated the day of 19 , is as follows—
THE PLAINTIFF and have attended by their
respective solicitors. The property directed to be sold

has been offered for sale in one lot [or as the case may bel by public auction,
subject to the approval of the said Judge and according to certain particulars
and conditions of sale, and A.B. of, etc., was {or A.B. of

and C.D. of , were] the highest bidder(s) for the said
. at the price or sum of £
and has [or bave] paid a deposit of £ to the soliciter having carriage,

which deposit I have directed to be paid into Court to the credit of this suit,
to await the Judge’s Order on motion to approve the said sale. ,

The evidence produced, etc.

ForMm 7
Notice of motion for an Order confirming a sale

ORDER 31; RULE 9(b)
[Title as in Form 1]

TAxE NoTICE that on the day of 19 ,
or on the first opportunity thereafter, an application will be made on behalf
of , to His Honour the County Court Judge of the
County Court for the Division of at
in the said Division for an Order that the sale to
of the lands of , by a decree in the above-named suit
ordéred to be sold, be approved and confirmed by the said County Court
Judge, and directing that all necessary steps be taken for completing the said
sale to . or for such other Order as to the Judge
may seem right, which application will be grounded on the said decree for sale
dated the day of 19 , a copy of the conditions
of the said sale, the affidavit of the auctioneer, the certificate of the Clerk
of the Crown and Peace dated the day of 19 .
of the result of the said sale, the affidavit of , the nature
of the case, and the reasons to be offered.

Dated this day of 19
Signed Solicitor having carriage of the .

sale, or Solicitor for the
purchaser [as the case may bel.
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’ Form 8

Order confirming a sale

OrDER 31, RULE 9(5)
[thle as m Form 11

UUPON READING the notice of motxon [an aﬁidav1t of the service of the notice

of this apphcatlon on T . 1, the order for sale dated
the' . -dayof . = : 19, the conditions of the said
sale, the affidavit of ' , the auctioneer appointed

to conduct the said sale, of the result of the said sale, the certificate of the
Clerk-of the Crown and Peace of the result of the said sale dated the - day

of : 19 » [and upon the application of
for the purchaser] and upon hearing - for the

and - .- for ' ) -

It is. ORDERED that the salé of the premises to . '
by the said Order for sale. dlrected
to be sold be confirmed and that the said
do within -days after the date of this Order [follow condztzons of
sale] lodge in Court upon the privity of the Clerk of the Crown and Peace the
balance of the purchase-money, and that thereupon all proper and necessary
parties do join in and execute a proper assurance of the said premises to the
said , and in case the parties differ as to the form
of the said assurance, that it be referred to to settle,
and that all necessary and proper ‘deeds and documents relatmg to the said
premises in the custody, possessmn, or r power of any of the parties to this suit

be delivered to the said - -~ ", and that on the - day
of 19, possessmn of the said premxses be dehvered to

the said . .

Adjourned Wlth hberty to apply o
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Certificate of the Clerk of the Cxown and Peace confirming
sale of Jand

ORrDER 31, RULE 10(2)
[Title as in Form 11

I Herepy CrErTiFy that the premises more parucularly set forth in the
conditions of sale and advertisement filed in Court in this suit [or matter], and

ordered to be sold by order dated the day of 19

were valued by the valuer appointed by this Court
at the sum of £ and that the reserved price was fixed at
the sum of £ ; that of

the highest bidder at the public auction held in pursuance of the said order
bid the sum of £ ; and signed the said conditions of sale, and
lodged thereupon with the sum of £

being "the deposit required by the said conditions of sale; and that having
considered the matters relating to this sale and having heard the several parties

interested therein; and it appearing that by an order dated the day
of 19 , liberty to bid at such sale had been given
to I THEREFORE CONFIRMED the said sale to
the said subject to the said conditions of sale at
the said sum of £ :

AND I DIRECTED forthwith to lodge in Court

to the credit of this suit [or matter] the said deposit of £

and that upon lodgment of the balance purchase money in accordance with the
conditions of sale all proper and _necessary parties do join in and execute a
proper assurance of the said premises to the said ,and in
case the parties differ as to the form of the said assurance, that it be referred
to to settle, and that all necessary and proper, deeds
and documents relating to the said premises in the custody, possession or
power of any of the parties to this suit be delivered to the said

and that on the day of 19 , possession of the
said premises be delivered fo the said .

Dated this day of ' 19

Clerk of the Crown and Peace.
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Certificate of the Clerk of the Crown and Peace refusing
to confiym sale of land

ORDER 31, Rurs 10(3)
[Title as in Form 1]

I Herepy CERTIFY that the premises more particularly set forth in the
conditions of sale and advertisement filed in Court in this suit [or matter] and

ordered to be sold by order dated the day of 19 » Were
valued by » the valuer appointed by this Court; and
that a reserved price was fixed, and that of

the highest bidder at the public auct1on held in pursuance of the Saldl order,
bid the sum of £ . ; and lodged thereupon with
the sum of £ being the deposit required by the said cond1t10ns
of sale; and that having considered the matters relating to this sale; and having
heard the several parties interested therein, I THEREFORE REFUSED to confirm
such sale on the grounds of undervalue, and I directed
to forthwith return to the said the said
deposit of £ s0 paid to him by the said

’ And 1 further directed that the plaintiff be at
liberty to advertise the said property for re-sale by tender, subject to the
approval of the Judge: sealed tenders to be submitted to me on or before

for submission to the Judge. at the Equlty Sittings

for the said Division to be held on

Dated this " day of 19

Clerk of the Crown and Peace.
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Notice of motion for delivery of documents and/or for execution
of an assurance and/or for an order for possession

ORrDER 31, RULE 11
[Title as in Form 1]

YOU ARE REQUIRED to take notice that on the day of
19 , an application will be made to His Honour the County Court Judge/
Recorder of on the part of the plaintiff/purchaser
that— ‘

(@) the defendant be ordered to deliver to the plaintiff /purchaser all deeds
and writings in the custody and power of the defendant relating to all

that and those [set out the lands] on or before the - day
of 19 :

(b) it may be declared that the defendant who has neglected or refused to
obey the order of the Court dated the day of

19 , providing that the defendant do execute a proper assurance to
the purchaser of the said lands is a trustee of the said premises within
the meaning of the Trustee Act (Northern Ireland) 1958. And that
of ‘ » or such other person
as the Judge may nominate, may be appointed to execute a proper
assurance of the said lands to the purchaser for all the estate of the
defendant therein and that the said .
or such other nominee as aforesaid, may be ordered to execute the sald
assurance accordingly, which application is made under sectmn 43 of
the Trustée Act (Northern Ireland) 1958;- .

(¢) an order be made ordering that the purchaser be put into possession
of the said lands;

"(d) the defendant may be ordered to pay the cost of this application;

which application will be grounded on the said order of the Court dated

, the affidavit of sworn the
day of 19 , the nature of the case and the reasons to
be offered.
Dated this - day of 19
Signed Plaintiff / purchaser/

Solicitor for the
Plaintiff | purchaser.
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Order appointing person {0 execute an assurajce
and/or order for possession

ORrpER 31, RuLg 11
[Title as in Form 11

‘UPON THE MOTION of solicitor for the plaintif/
purchaser, and upon reading the said notice of motion dated the day
of 19 , the affidavit of ~ sworn on the
day of s 19 , and the Order/Certificate of
confirming the sale of all that and those [set out the lands and premises];

AND UPON HEARING :

It AppPEARING that purchased the said lands and
premises for the sum of £ and that such sale 'was duly confirmed,

and that he has lodged in Court the said purchase money, and that [on the
confirmation of said sale] it was ordered that the defendant should execute a
proper assurance of said lands and premises so sold to the said purchaser and
that the purchaser has tendered to the defendant a deed of assurance of the

" said lands and premises for execution by the defendant and that the defendant

has neglected or refused to executé the said deed, and that the defendant is a
trustee for the purchaser within the meaning: of the Trustee Act (Northern
Ireland) 1958 in respect of the said lands and premises, and that it is necessary
and expedient for the purpose of carrying the said sale into effect that a person
should be appointed to execute the said deed to the said purchaser on behalf
of the said defendant;

It 18 DECLARED that the said defendant ) is a trustee
for the said purchaser within the meaning of the

Trustee Act (Northern Ireland) 1958 in respect of the said lands and premises.

AND IT 1S ORDERED that ' be and he is hereby
appointed by virtue of the provisions of the Trustee Act (Northern Ireland)
1958 to execute the said deed of assurance of the said lands and premises to

the said in the name of, and instead of, and for and on
behalf of the said and to assure to the said
all the estate and interest of the said ) of and in the said

lands and premises so sold;

ARD 171 18 DECLARED that the said plaintiff/ purchaser is entitled to the costs
of this motion and order, and let the Clerk of the Crown and Peace tax the
same, and let same, when so taxed, Be paid [out of the said purchase money
lodged in Court to the credit of this suit];

[Andit further appearing that
. is or are in possession of the said lands and
premlscs and refuses to give up possession thereof to the said
although required to do so. :

It 1s ORDERED that the said be given immediately
the full, quiet and peaceable possession of the sald lands and premises, with all
and smgular the appurtenances thereof.]
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{E“INALLY IT 15 ORDERED that this suit do stand adjourned with liberty to
apply.

Dated at " this day of 19
Signed Clerk of the Crown and Peace.
(Seal) ’ : '
Signed Soliciters for Plaintiff.
FormM 13

Sale—Order to put a purchaser in possession

ORDER 31, RuLE 11
[Title as in Form 11

‘'UPON THE MOTION of , solicitor for
of , the plaintiff/ purchaser, and upon reading an order
confirming the sale of the lands hereinafter mentioned to the said
,and du‘ectmg that after the execution of a proper assurance
of the said lands, possessmn of the said lands should be delivered to the said
, and upon reading such assurance executed in pursuance
of the said order, being a [conveyance] of all that and those [set -out land] to
the said and the affidavit of
sworn the day of 19 , and it appearing that
» @ party to this suit, is in possessmn of the said lands,
and refuses to give possession thereof to the said
although required to do so, and it appearing that no other person save the
said is in possession of the said lands or any part thereof,

It 15 ORDERED that the said be given immediately
the full, quiet, and peaceable possession of the said lands and premises, with
all and singular the appurtenances thereof.

(Seal). '

.. Signed Clerk of the Crown and Peace.

To the Chief Enforcement Officer
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Notice of application for restitution. to ‘the possession of lands evicted
for non-payment of rent. -

ORDER 32, RULE 4(1)
[T#le as in Appendix A, Form 1}

THE SITTINGS at which this civil bill is intended to be dealt with will
commence on the - day of 19 , and will be held
at .

WHEREAS by a decree of the Court for the aforesaid Division held at

on the day of 19 ,

it was decreed that the above-mentioned plaintiff be put into possession of

[describe the lands) situate at held by the defendant

[or by ] as tenant thereof to the plaintiff under

at the yearly rent of . And by the

said decree the sum-of £ was reckoned to be due and owing

for rent of the said premises, the sum of £ for costs and the

‘sum of £ » for witnesses’ expenses and such sumr of
£ ' was endorsed on the decree as due for rent;

AND WHEREAS the said plaintifi did on the day of
19 duly obtain the possession of the said premises under the said decree
and is now in the possession of the same under and by virtue thereof; and
whereas I am one of the defendants in the said decree [or I am interested in the
lease [or other contract of tenancy] of the lands in the said ejectment decree
as [state howl];

AND WHEREAS the rent and arrears of rent and full costs so ascertained by
the said decree have been and now are lodged with the Clerk of the Crown-and
Peace;

YOU, THEREFORE, ARE HEREBY REQUIRED to appear at the aforesald Court at
the hour of on the day of 19 *,
when and where I shall apply that an order of restitution shall issue to restore
me to the possession of the lands and premises in the said decree mentioned
and of which you have taken possession under and by virtue of the same.

AND YOU ARE HEREBY REQUIRED to show cause, if you can, why such order

of restitution should not issue and why I should not be restored to the
possession of the said premises.

Dated this day of 19
Signed Party applying or

his solicitor.

*Day for hearing as in court calendar,
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Ordex of restitution restoring a party to the possession of lands for
non-payment of rent
‘ORDER 32, RULE 4(3)
[Title as in Form 11

WHEREAS the aforesaid plaintiff on the day of 19
did obtain a decree for possession of [describe the landsl and situate at
and which said premises were held

by o , as tenant to the plaintiff under
at the yearly rent of £ and by the said decree the sum of
£ was ascertained to be due and owing for rent, £
for costs and £ - : for witnesses’ expenses;
AND WHEREAS on the . day of 19 , the said plaintiff

duly executed the said decree and entered into possession ‘of the premises in
the said decree mentioned;

AND WHEREAS the defendant [or 1 who has satlsfactorﬂy
shown to the Court that he has an interest in the said lands or premises as
[state how] has, within six months after the execution of the said decree, lodged
all rent and arrears of rent and full costs with the Clerk of the Crown and
Peace; and it further appearing to the Court that the defendant [or as the case
may be] duly caused notice to be served on the said plaintiff that he would
apply to the Court to be restored to the possession of the said premises;

Ir 1s- HEREBY DECLARED by the Court that the aforesaid decree for
possession bearing date the day of 19 is hereby
vacated and that the said defendant [or as the case may be] and all other
parties interested in the said premises be restored to his or their former interest
tl%erhem and that.the said defendant [or as the case may bel be put in possessmn
of the same.

Datedat this day of 19
L Signed . o Clerk of the Crown
{Seal) A : . and Peace.

Signed ‘ Applicant or his
. . . Solicitor.
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-’\Iot:ce of apphcatxen to amuul or vary a precept, order or conviction under
section 37 of the Landlord and Tenant Law Amendment Act, Ireland, 1860

ORDER 34, RULB 1

WHEREAS , a Justice of the Peace for the County

of , by precept under his hand and seal bearing date
the day of 19 [here set out the subject-maiter

of the precepft];

) AND WHEREAS such precept has been obtained by you upon the affidavit
» and the same has been duly served upon me,
and I feel aggrieved by such precept [state how];

Now I HEREBY GIVE YOU NOTICE that I shall apply to the Judge at the
County Court sitting at on the day of 19 s
that such precept shall be annulled or varied [stating how and in what respect
to be varied]; and take further notice that I shall apply for the costs of annull-
ing [or varying] the said precept.

Dated this day of 19
Signed '
To ‘

ForM 2

Notice of application to annul an ovder of Court of Semmary Jurisdiction
made mxder section 37 of the Landlord and Tenant Law Amendment Act,
Ireland, 1860

ORDER 34, Rurk 1

WHEREAS . » & Justice of the Peace for the Coimty
of , issued his precept under his hand and seal bearing
date the day of 19 whereby [set out precept]

and whereas I am interested in the services and in the work which the said
precept commanded me fo desist from doing [state how];

AND WHEREAS after the service of the said precept, the subject-matter of
such precept was brought before a Court of Summary Jurisdiction for the
purpose of having the precept rescinded [or varied, stating in what manner]
and whereas the said Court rescinded [or refused, as the case may be, stating
the orderl;
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Apﬂ. ZC F 8
Now, TAKE NotIce that I shall apply to-the Judge of the County Court
sitting at on the day of 19

that such order may be annulled [or varied, and how] and I shall apply for the
costs of such application.

: Dated this- -  day of ‘ 19
Signed
To

ForM 3

Notice of applicatior: to antiml or vary a precept or order under section 37

of the Landlord and Tenant Amendment. Act, Yreland, 1860 and claiming

compensation for loss and damage by reason of ‘the procuring of such precept
or order

ORDER 34, RULE 2

WHEREAS you caused to be issued and to be served upon me a precept

under the hand and seal of » a Justice of the Peace for
the County of , and bearing date the day
of 19 commanding [ser out the precept accurately]

[or obtained at a court of summary jurisdiction an order [statirig if]];

AND WHEREAS by reason of the issuing of such precept [or by the making
of such order] I have sustained loss and damage [state howl];

Now, Take Noticg that I shall apply to the Judge of the County Court

sitting at on the day of 19
that such precept [or order] may be annulled [or vaned] and I shall seek to
obtain the sum of £ . being reasonable compensation for loss

and.damage caused by the: pro_curmg of such precept, to be issued {or causing
such order to be made] [or préventing the same from being varied] and I shall
apply for the costs of annulling or varying such precept.

Dated this day of o 19

Signed
To
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App. ZD F 1
APPENDIX ZD

ForMm 1
JUDGMENTS (ENFORCEMENT) AcT (NORTHERN IRELAND) 1969: PArRT VII

Enforcement civil bill

ORrDER 37, RULE 4(1)
[Title as in Appendix A, Form 1]

TuB SITi“INGS at which this civil bill is intended to be dealt with will

commence on the day of
and will be held at ;
‘WHEREAS the plaintiff alleges that the sum of £ is now due to

him from the defendant in pursuance of a decree [or judgment or order]
obtained by him against the defendant in the above-named Court [or in the
County Court for the Division of 1 [or in the High Court of Justice]
on the + day of 19 ;

AND WHEREAS no attachment of earnings order is in force in respect of
the said sum; .

THE DEFENDANT THEREFORE IS HEREBY REQUIRED to appear personally at
the aforesaid Court at the hour of on the day of
19 *, 10 be examined on oath touching the means he has or has had or but
for his own default would have had since the date of the said decree [or judg-
ment or order] to satisfy the sum payable in pursuance of the said decree
[or judgment or order]; and also to show cause why an order committing him
to prison should not be made against him for default made by him in payment
of the above-mentioned sum, or, in the alternative, to show cause why an order
should not be made against him for payment of the said sum by instalments
or otherwise as the Court shall direct.

Dated this day of 19

Plaintiff /Solicitor for the Plaintiff.

#*Day for hearing as in court calendar.
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Form 2
JupGMENTS (ENFORCEMENT) ACT (NORTHERN IRELAND) 1969: Part VII

Enforcement Order

OrDER 37, RULE 4(2) (@)
[Title as in Form 11

It APPEARING to the Court that a civil bill was duly served on the defendant
requiring him personally, to appear at the sitting, and to show
cause why an order should not issue against the defendant for payment by
him, either by instalments or otherwise, as the Court should direct, of £ .
due by him in pursuance of a decree of the County Court for the Division
of [or judgment of the High Court of Justice] bearing
date the day of 19 had
and obtained by the said plaintiff against the said defendant;

And the said defendant having failed to show cause and there being no
attachment of earnings order in force in respect of the said sum;

IT 13 THEREFORE ORDERED AND DECREED by the Court that the defendant
shall pay to the plaintiff the said sum, together with the sum of £

for costs and the sum of £ for witnesses’ expenses, the said sums
amounting together to the sum of £ payable by [quarterly]
instalments as follows-—

First instalment of £ to be paid on the day of

19 and the remaining instalments to be for the sum of £ each and
to be paid on the day of each succeeding [quarter], and so to

continue until said debt and costs and witnesses’ expenses be fully paid and
satisfied;

And the plaintifi’s alternative application in the said civil bill for the
committal of the defendant is accordingly dismissed without prejudice to the
same being renewed in the case of the defendant’s default.

Dated at this day of : 19

Signed - Clerk of the Crown and Peace.

(Seal) ‘
Signed Solicitor for the Plaintifl.
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App. ZD F _3
ForMm 3

JupeMmeNTs (ENFORCEMENT) ACT (NORTHERN IRELAND) 1969:- Part VII .
Conumiftal civil bill

ORrDER 37, RULE 5(2)
[Title as iih Form 11

THE SITTINGS at which this civil bill is intended to be dealt with will
commence on the day of . 19 and will be
held at ‘ ‘

WHEREAS the plaintiff obtained an enforcement ordér against the defendant
in the above-named Couit [or obtained an instalment order against the defend-
ant under section 31 of the above-mentioned Act of 1969 from the Enforce-
ment of Judgments Office] on the day of 19 , for
the payment of the sum of £ together with the sum of £
for costs and the sum of £ for witnesses’ .expenses. by [quarterly]
instalments of £ *; :

AND WHEREAS the plaintiff alleges that default has been made in payment
of the sum of £ being the instalment due-on the day
of .. o 19  payable in pursuance of the said order;

AND WHEREAS no attachment of earnings order is in force in respect of the
said sum; -

. THE DEFENDANT THEREFORE IS HEREBY REQUIRED to-appear personally at
the aforesaid Court at the hour of " onthe - day of
19, to show cause why an-order committing him to prison should not be-
made against him for default made by him in paynient of the above-mentioned
sum or in the alternative for such other order as the court has power to make
either under section 75 or section 88 of the said Act.

- - Dated this day of 19
Signed - Plaintiff/Solicitor for the Plaintiff.

*As in enforcement order or instalment order.
tDay for hearing as in court ‘calendar,
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App. ZD F 4
ForM 4

JuDGMENTS (ENFORCEMENT) ACT (NORTHERN IRELAND) 1969: ParT VII
Committal Order

ORrDER 37, Rure 7(1)(a)
[Title as in Form 1]

IT APPEARING to the Court that the plaintiff caused a civil bill to be brought
against the defendant at the sittings of this Court held at on
the day of 19 , Tequiting him to appear to
show cause why an order of committal should not issue against the person of
the defendant for default made by the defendant in payment of the sum of
£ [being one of the instalments by which the defendant was, by
order of the said Judge [or of the Enforcement of Judgments Office under
Section 31 of the above Act of 1969], bearing date the day of
19 directed to pay the sum of £ ] then due from him in
pursuance of a of the Court of bearing date
the day of 19 , had and obtained by the said
plaintiff against the said defendant;

AND IT APPEARING at the hearing of the said committal civil bill that no
attachment of earnings order is in force in respect of the said sum and that
default has been made by the defendant in payment of the said sum of £
[being the instalment due on the day of
19 under the said order] and that the defendant has [or has had or but for
his act or default would have had since the date of the decree, judgment or
order] the means to pay the sum then due in pursuance of the said order, and
had refused or neglected to pay the same, and has shown no cause why he
should not be committed to prison;

IT 1s THEREFORE ORDERED by the Court that for such default as aforesaid

the said defendant shall be committed to the Prison at ' for

weeks from the date of his arrest including the day of such date

unless he shall sooner pay to the plaintiff the sum of £ [being the

amount of the said instalment] and the sum of £ costs and the

sum of £ for witnesses’ expenses making in all the sum of
£ upon payment of which sum he shall be discharged;

And for this the present Order shall be a sufficient authonty to all whom
it may concern. )

Dated at this day of 19
Signed Clerk of the Crown and Peace.
{Seal)
Signed Solicitor for the Plaintiff.

To the Chief Superintendent of the Constabulary Division.
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App. ZD F'5
ForMm 5
THE JUDGMENTS (ENF&RCEMENT) Act (NORTHERN IRELAND) 1969
Certificate of. discharge of debt

ORbER 37, RULE 8
[Title as in Form 11

I CERTIFY that the debt of £ for default in respect of
which : is now in custody upon the order of the
County Court for the Division of at the suit

of ~ has been satisfied, together with the costs and
witnesses’ expenses mentioned in such order.

Signed ‘ Solicitor for the said
- (address) -
. . Jor]

Signed (address)

Witness to the signature
of Justice of the Peace
for

(address)

[or Commissioner for
Qaths]
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- App ZD 67
ForMm '6_ e

Certificate under the Inferior Couits Judgments Extension Act 1882
OrDER 37, RULE 13

1 » CERTIFY that lhere state name, business,

or occupation and address of person-obtaining -decree or dismiss, and ‘whether
plaintiff or defendant] onthe . - dayof .. 19 .

obtained [a decree or dismiss] against {here state name, business, or occupation
and .address of person against whom decree or dismiss was obtained, and
whether plaintiff or defendant] in the County Court for the Division of -

held at , for payment of the sum of £

for There state shortly the nature of the claim with the amount of costs (if any)
for which decree or dismiss was obtained). . .

Signed Clerk of the Crown and Peace,
' (Date) ‘ ' |
ENDORSEMENT TO BE MADE ON CERTIFICATE GRANTEﬁ. BY A County COURT
. . S .

A:m'oqnf for which 'daéz_;;ée or dismiss was obtained

Paid on account . . . . . . . .
Remaining due on decree or dlsrmss

Fee and césts fbr bfbtajniﬂé certificate of the decree or dismiss |

Total

Form 7

Note of presentation to be appended to a cextificate sought to be registered
in a Comnty Court

ORDER 37, RULE 17

The above certificate is presented by me for registration in the County
Court for the Division of in accordance with the provisions
of the Inferior Courts Judgments Extension Act 1882.

[Here insert place, etc., in which the goods are.]

Solicitor [or Creditor].
(Address) .

(Date)
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App. ZE F 12
APPENDIX ZE

ForMm 1 '
Cextificate of Clerk of the Crown and ‘Peai:erf deposit by way of security

ORDER 39, RULE 2(b)
[Title as in Appendix A, Form 1]

I HEBREBY CERTIFY that

of
has paid into Court the sum of £ by way of deposit as security
for .o
Dated this day of 19
Signed ' Clerk of the Crown and Peace.
Form 2

Netice of proposed sureﬁ@s

OrpER 39, RULE 3(2)
[Title as in Form 11

Taxe Nortice that the sureties whom I propose as my security in the above
action [here state the circumstances which have rendered the sureties necessary)
are [here state the full names, addressés and occupations of the sureties,
whether householders or freeholders and their residence for the last six months
mentioning the county or city, places, streets and numbers (if any)l.

Any party to the above-mentioned suit who objects to the sureties or one
of them, should give written notice of his objection to the Clerk of the Crown
and Peace for the above Division within seven days of the receipt of this notice
and the Clerk of the Crown and Peace shall then arrange a hearing and
- consider the ob]ecuon

Dated this day of 19

(Signed)
(Address)
(Description)
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Form 3 o
Notice of obection to. proposed sureties

ORDER 39, RULE 3(2)
[Title as in Form 11

TaxE NOTICE that I
a party to the above dction object to
proposed as surety/sureties in the above action by
on the following grounds—

(Signed) -
(Address)
{Description)

FormM 4
Notice of hearing of objection to proposed sureiies

. ORDER 39, RULE 3(3)
[Tz’tle as in Form 11

TAKE NOTICE that ob;ectxon has been taken to
proposed as surety/sureties in the above action on bhe, rfollowmg grounds—~

You are therefore requested to-attend at the oﬁice of the Clerk of the Crown
and Peace at - at : o’clock

on the day of ° 19 . when the Clerk of
the Crown and Peace w111 hear the obJecuon and give such directions as he
thinks fit. '

Dated at ‘ this - day of 19
Signed Clerk of the Crown and Peace.
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* App. ZF F 1.
' - APPENDIX ZF

Lodgment of money
ForM 1 =~
OrDER 42, RULE 3(5)(6)
PArt I
Counterfoil of anﬁmnty to lodge money

CouNnty. CourTs Acr (NORTHERN TRELAND) 1959

County Court for the Division of

No.
Plaintiff
Df‘éfex}dant. ‘
AUTHORITY to lodge on the dayof . <19 ,te
[Name}
of C
Sum t6 be lodged £ ' in the Bank
PagrIL =~
Antkonty to lodge money
County Courrs Act (NORTHERN IRELAND) 1959
No.

County Court for the Division of

Plaintift
Defendant
To the Bank
Ler of ~ , the .
in this matter, lodge in the Bank , the
sum of pounds and ' pence, to
the credit of the County Court Account of this Court.
The said sum of £ , being the amount of
is lodged pursuant to an Order of [or affidavit sworn on] the
day of 19
Dated at this day of - " 19
Signed Clerk of the Crown and Peace.

Note: This authority must be returned ‘with the bank book to the Clerk of the |
Crown and Peace at
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’ Part 11X

Receipt of, lodgment of nmioney
Counry COURTS AC’I".(NORTHBR-N‘IRELAND) 1959

County Court for the Division of -

Bank
Plaintiff
Defendant
PURsSUANT to the authority to lodge issued in this matter, bearing date
the day of 19 . -
of . has lodged in the .
Bank , the sum of pounds
and pence, which has been placed to the credit of the
County Court Account of the County Court for the Division of
Dated this day of 19
Signed

To the Clerk of the Crown and Peace,
Courthouse,



Coﬁnty Court for the Division of

Form 2

Civil bili ledger account
ORDER 42, RULE 13(1)

Date

Proceeding

County Court Bank

Lodged ' Paid

£ P £

¢ 4 4z 'ddy

pLE "ON

s1dnoy) £junoy)

LLOT



8207

Co ForM 3 ' )
County Cotirt for the Division of Savings Book No. ... weveesesns
County court ledger account . ‘
) U.S. Certificatés Reg. No. .......coceeeiees
No. . Title of Suit or Matter
. ORrDER 42, RULE 13(1) » Issue ceeverernersneane
: |Defence Bonds Book NO. ceevueeevverenae
' ' : ' ' Savings ‘
Date : County Court Savings Bank Certificates Stocks and Bonds
of Date Particulars Bank B _ (Units) (Nominal)
Court | ' N ' Lodged| Paid
Order Lodged| "Paid | Lodged| Paid | Bought | Sold or | or
; ! : : bought | sold
g £ plfE pl€  pl|f P ' £ plf P

10D £1unop

¢ d'Jdz rddy

pLE ON




County Court for the Division of

FormM 4

Secority for costs ledger account

ORDER 42, RULE 13(1)

Date

Proceeding

County Court Bank

Lodged , - Paid

T

'p_ z

% 4 4z ddy

pLE ON

SN0y Knoy)

6L0T
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' ForMm 5
County Court for the Division of

Criminal injuries ledger account
ORDER 42, RULE 13(1)

No. 374
App. ZF F 5

County Court Bank

Date Appellant i

Lodged by

Secretary of | Paid
State

T p | £ p
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App. ZG F 1
APPENDIX ZG

ForMm 1 ,
Civil bill for grant of probate

ORDER 43, RuLEe 1
[Title as in Appendix A, Form 1]

THE SITTINGS at which this civil bill is intended to be dealt with will

commence on the day of 19 , and will be held
at .

WHEREAS late of ~ was at the
time of his death on or about the day of 19 s
ordinarily resident at in the Division
of , and had, prior to his death, made and published his last

will and testament in writing [state datel, whereof he appointed the plaintiff his
executor,

AND WHEREAS the plaintiff on the day of 19
lodged in the Principal Probate Registry [or in the District Probate Reglstry]
of as the case may bel the said original will of the
‘said deceased and has applied for probate thereof but has been required to
make application for such probate to the County Court [or if a caveat has been
entered, and the said defendant has lodged a caveat in the Principal Probate
Registryl [or in the said District Probate Registry of as the case
may bel against the granting of probate of the sa1d will to the said plaintiff.

AND WHEREAS it appears by affidavit lodged in- the Principal Probate
Registry that the Judge for the above County Court Division has jurisdiction
to grant probate of the said will.

THE DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on the day of 19 *,
to answer this, the plaintiff’s bill, brought by him to obtain the decree and order
of the Judge of the said Court that probate.of the last will and testament of the
said deceased may be granted to him, the said plaintiff, forth of the Principal
Probate Registry [or the said District Probate Registry as the case may bel or,
in default thereof, the said Judge will proceed as justice shall require.

Dated this day of _ : 19

Signed ' Plaintiff/ Solicitor
for the Plaintiff.
Address

*Day for hearing as in court calendar.

67
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App. ZG F 2
ForM 2

Civil bill for grant of lettexs of administration

ORDER 43, RuLE 1
[Title as in Form 1]

THE SITTINGS at which this civil bill is intended to be dealt with will

commence on the day of 19 » and will be held
at

WIHEREAS _ of . was at the
time of his death ordinarily resident at in the above
Division and died on or about the day of 19 ,

intestate, leaving the plaintiff [state rélationship of the plaintiff to deceased and
if other next-of-kin, state names of them, if made defendants] next-of-kin him
surviving.

AND WHEREAS thie said plaintiff has applied in the Principal Probate
Registry [or in the District Registry of as the case may be) for
a grant of letters of administration and the said plaintiff has been required to
make application for the grant to the County Court [or if a caveat has been
eritered, and the said defendant has lodged a caveat against the grant to the
said plaintiffl.

AND WHEREAS by affidavit lodged in the Principal Probate Registry it
appears that the Judge of the County Court for the above Division has juris-
diction to grant the said letters of administration.

AND WHEREAS the said are next-of-kin to the
said  deceased.

THE DEFENDANTS therefore are hereby required to appear at the aforesaid
Court at the hour of on the day of 19 *
to answer this the said plaintiff’s bill brought by him to obtain letters of
administration of the estate of the said deceased who died intestate, forth of
the Principal Probate Registry [or the District Registry of as the case
may bel or in default thereof the Judge of the said Court will proceed as justice
shall require.

Dated this day of 19
Signed Pléintiﬁ / Solicitor
for the Plaintiff.
Address

*Day for hearing as in court calendar.
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App. ZG F 3
_ Form 3
Civil bill for grant of lefters of administration with the will annexed

ORDER 43, RULE 1
[Title as in Form 11

THE SITTINGS at which this civil bill is intended to be dealt with Will

commence on the day of 19 » and will be held
at . .

WHEREAS ' of was at the
time of his death ordinarily resident at in the above
Division and died on or about the day of 19 s

having first made and published his last will and testament in writing [state
date] which has been and is now deposited in the Principal Probate Registry
[or in the District Probate Registry of as the case may bel but
no executor has been named therein nor can probate thereof be granted to
anyone by the tenor thereof [or the executm has renounced or died or has not
proved, as the case may bel.

AND WHEREAS the* said plaintiff as one of the [or sole] next-of-kin of the
said deceased [or a residuary legatee or stating interest, as the case may bel
has claimed to have administration with the will annexed, granted to him forth
of the Principal Probate Registry [or the said District Probate Registry of
as the case may bel and he has been required to make application to the County
Court [or if a caveat has bden entered, and the said defendant has entered a
caveat against such letters of administration being granted to the same

plaintiff].

AND WHEREAS by affidavit lodged in the Principal Probate Registry it
appears that the Judge of the County Court for the above Division has juris-
. diction in the matter,

THE DEFENDANTS therefore are hereby required to appear at the aforesaid
Court at the hour of on the day of 19 #
to answer this, the said plaintiff’s bill, brought by him to obtain letters of
administration, with the will annexed, of the said deceased, forth of the
Principal Probate Registry [or of the said District Probate Registry of
as the case may bel or, in default thereof, the Judge of the said Court will
proceed as justice may require.

Dated this ' day of 19 .
Signed ' Plaintiff/ Solicitor
for the Plaintiff.
Address

*Pay for hearing as in court calendar,



2084 County Courts No. 374

App. ZG F 4
ForM 4 , ;

Civil bill for revocation of probate or letters of administration with the
will annexed

ORDER 43, Rute 1
[Title as in Form 11

WHEREAS of was .ét the
time of his death on or about the day of 19 .
ordinarily resident at in the above Division and

probate of the last alleged will and testament {if with codicils, state this and
their dates or letters of administration with the will annexed, as the case may
be] of him, the said deceased, was, on or about the -day of

19 , granted to the said defendant out of the Court of '

AND WHEREAS the plaintiff is one of the lawful blothers [or othe; relation,
or in what right he applies] of the said deceased. ‘

AND WHEREAS the said deceased died without leaving any parent, spouse ot
children [as the case imay bel him surviving and the sa1d plaintiff is, as such
brother [sole, or one, or state relationship or in what right he applies, as the
case may be] next-of-kin of the said deceased, and has alleged that the said
probate [or letters of administration, with the will annexed, as the case may
bel has been improvidently issued and ought to be called in, revoked and
declared null and void.

AND WHEREAS by affidavit iodged in the Principal Probate Registry it
appears that the Judge of the County Court for the above Division has juris-
diction in the matter.

THE DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on the day of 19 *®
to answer this, the plaintiff’s bill, and show cause why the said probate [or
letters .of administration with the will annexed, as the case may bel should not
be called in, revoked and declared null and void; or in default thereof, the
said Judge will proceed as justice may require.

Dated this day of . 19

Signed ' Plaintiff /Solicitor
: ’ for the Plaintiff.

#Day for hearing as in court calendar.
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App. ZG F 5
FormM 5

. Civil bill for revocation of grant of leiters of administration

ORDER 43, Rure 1
[Title as in Form 1]

THE SITTINGS at which this civil b111 is intended to be dealt with will

commence on the =~ dayof - 19. , and will be held
at . :

WHEREAS . of : was at the
time of his death ordinarily resident at in the above
Division and died on or about the day of - 19 -,
intestate. '

AND WHEREAS admlmstrauen of the estate of the said deceased was, after
the death of the said deceased granted forth of the : Registry
to the defendant.

AND WHEREAS the said plaintiff is [state relatzonsth of the plaintiff to the
deceased or, z)‘ interested in his assets, howl.

AND WHEREAS the said plaintiff has alleged that the said grant of letters of
administration of the estate of the said deceased, to the said defendant, ought
to be called i in, revoked and declared null and void.

AND wHEREAS by affidavit lodged in the Prmc1pa1 Probate Registry it
appears that the Judge of the County Court for the Division of has
jurisdiction in the matter.

THE DEFENDANT therefore is hereby required to appear at the aforesaid
Court at the hour of on: the day of 19 *,
to answer this, the plaintiff’s bill, and show cause why the said letters of
administration so heretofore granted to the said defendant should not be called
in, revoked and annulled; or, in default thereof, the said Judge will proceed
as justice shall require.

Dated this day of _ 19
Signed Plaintiff /Solicitor
- for the Plaintiff,
Address

*Day for hearing as in court calendar,
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App. ZG F 6
ForMm 6

Affidavit giving County Court jurisdiction fo grant or reveke probate or
letters of adminisiration

ORDER 43, RULE 7(1)a)

IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND
QuEeN'S BENcH DivisioN (PROBATE)—PRINCIPAL REGISTRY

IN THE GOODS OF of deceased. .
1/WE [and]
of [address and occupation] aged years
and upwards MAKE CATH and say as follows— :

1. deceased, late of

in the County of , died on or about the day
of , 19 , [having duly made his/her last will
on 1 [intestatel.

2. The said deceased was at the time of his/her death ordinarily resident
at in the County of , and within
the County Court Division of .

3. The gross value of the estate of the said deceased, exclusive of what
the said deceased was entitled to at the time of his/her decease as a trustee
and not beneficially, so far as it consists of property other than land does
not exceed £3,000 in amount or value and so far as it consists of land does
not exceed £500 in annual value.

[4. If the contemplated proceeding is to revoke a grant of probate or
administration, state the date of the making of the grant.]

5. We therefore desire that the contentious business of and respecting-
the granting of the [probate] [letters of administration] [with the will
annexed] may be had in the County Court for the Division of

Sword, efc.
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App. ZG F 7-8 '
Forwm 7

Certificate of decree in probate or letters of administration suit from
Clerk of the Crown and Peace

ORDER 43, RULE %(1)
[Title as in Form 1]

I , Clerk of the Crown and Peacg for
the above-mentioned Court HEREBY CERTIFY that the plaintiff caused a civil bill
to be brought against the defendant for [here state the purport of the civil bill]
zlind that the civil bill came on for hearing on the day of

9

AND I FURTHER CERTIFY that the following decree was made in the spit—
[Here set out decree.}

Certified by me this day of 19
Signed , Clerk of the Crown and Peace.

FormM 8

Decree granting probate or letlers of administration

OrDER 43, RULE 9(2)
[Title as in Form 1]

UroN THE HEARING of the above civil bill, IT 1s DECREED that [here set our
decree, which may be as follows, as the case may be] the paper writing bearing
date the day of 19 ., in the said civil bill mentioned
and in respect of which the said plaintiff seeks to
obtain probate [or letters of administration with the will annexed] is the last

" will and testament of . deceased, late of
who died on the day of 19 , and that probate
thereof [or administration with the said will annexed, as the case may bel be
granted.

IT 15 ORDERED that *
Dated at this day of 19

{Seal) ’
Signed Clerk of the Crown and Peace.

*Insert provision as to costs and witnesses’ expenses.
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ForMm 9

Decree recalling probate or letters of adminisiration

ORDER 43, RULE 9(2)
[Title as in Form 1]

UPON THE HEARING of the above civil bill, IT 18 bECREED that [here set out
decree, which may be as follows, as the case may bel the alleged will of the

said deceased, bearing date the day
of 19 , in the said civil bill mentioned and in respect
of which - obtained probate [or letters of
administration with the will annexed] on the day of

19 , forth of the Principal Probate Registry/District Probate Registry
of be and the same is hereby condemned [and that the said

deceased has died intestate] and that the said grant of probate [or letters of
administration with the will annexed, as the case may be] be and the same are
hereby revoked, cancelled and annulled.

It 15 ORDERED that™
Dated at this day o_f 19

(Seal)
Signed Clerk of the Crown and Peace.

*Insert provision as to costs and witnesses’ expenses.

Form 10

Decree and ovder for costs where probate or letiers of adminisivation suit
stopped for want of jurisdiction

ORDER 43, RULE 9(2)
P [Title as in Form 1]

It APPEARING to the Court that the plaintiff caused a civil bill to be brought
against the defendant, returnable to the sittings of this Court at
on the day of 19 ; and thereby
-praying [state purport of civil billl.

AND IT APPEARING to the Court upon the heating of the said civil bill that
the affidavit referred to therein was inaccurate and that the Court has not
jurisdiction in the matter.

It 15 HEREBY DECREED that all further proceedings in the matfer in this
Court be stayed.

AND iT 1S ORDERED that*
Dated at this day of 19

(Seal)
Signed Clerk of the Crown and Peace.

*Insert provision as to costs and witnesses’ expenses,
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APPENDIX ZH

Equity civil bill for construction of deeds, wills, etc., and determination of
rights of persons thereunder

ORDER 44, RULE 1(2)
[Title as in Appendix A, Form 1]

THE SITTINGS at which this civil bill is intended to be dealt with will
commence on the day of 19 , and will be held
at . .-

THE PLAINTIFF AVERS THAT
1. [State particulars of the written instrument.]

2. [State the interest of the plaintiff and defendant under the
instrument.]
3. [State the relevant provisions of the insirument.]

[State the circumstances under which the question has arisen.]

5. The property to which this application relates so far as it consists of
property other than land does not exceed £2,000 in amount or value
and so far as it comsists of land does not exceed £500 in annual
value.

6. The defendant or one of the defendants resides [or carries on
business] [or the subject matter of the application or a substantiai
part thereof is situate] within the Division aforesaid.

P

THE .PLAINTIFF APPLIES FOR THE DETERMINATION BY THE COURT of the
following question(s):

................................................................................................

.................................................................................................

THE DEFENDANT THEREFORE 1S HEREBY REQUIRED to appear at the aforesaid
Court at the hour of on the day of ; 19 *
upon the hearing of the plaintiff’s said application.

Dated this day of ‘ 19

Signed, etc.

*¥Day for hearing ds in court calendar,

67A
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APPENDIX: ZJ-

Part of decree ordering payment of costs in first instance by plaintiff te-
successful defendamt

OrDER 45, RULE 3(2)

THAT THE PLAINTIFF’S CLAIM against the defendanit A.B. be and the same
is hereby dismissed on the merits and that the said defendant do recover
agamst the plun’clﬂ the sum of £ costs of this d1sm1ss -

THAT THE PLAINTIFF DO RECOVER from the defendant C.B. the said sum of
£ together with the sum of £ his costs of
the said decree-and witnesses’ expenses and the said sam of £ - -
the costs payable by the plaintiff to the defendant A.B..

APPENDIX ZK
Part I

Ordinary civil bills ! :
(other than those provided for in Table 3) -

TaABLE 1: PLAINTIEF’S COSTS

In actions where amount decreed Solicitor’s Counsel’s

o ‘ o costs fee?
O o T @ ‘ ®3)

(i)- does not- exceed £30 - <o) - £12.00 - | - £6.00

(i) exceeds £30 but does not exceed £100 £30.00 .- | £12 00.
(iii) exceeds £100 but does not exceed £250. - £60.00 | . £20.00
(iv) exceeds £250 but does not exceed £500 £100.00 £28.00
(v) exceeds £50Q-but does not exceed £750,. | £140.00 £36.00
{vi) exceeds £750° A £180.00 £44.00

1 This Table does not apply to actions for:defamation. - A R

2 Counsel travelling to attend a court more than 25 miles from the Head
Post Office, Belfast is entitled to an additional sum of £4.

3 For each copy civil bill required for service after first add 20p to costs. See
Order 45: Rule 13,

4 Where service of civil bill effected by post under Rule 3(2)(b) of Order 6 the
solicitor is entitled to 60p inclusive of outlay in lieu of process server’s fee
as prescribed by Appendix E. See Order 45: Rule 17,
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TABLE 2 DEFBNDANTS COSTS -

In actions where amount claimed® ~ - 1 So'li};izbr_’s | “Counsel’s
L o S .| . costst- | feed .
(@) does not exceed £30 oo . €100 T £6.00
(ii) exceeds £30 but does not- exceed £100 ‘ £28.00 " £12.00
(iii) exceeds £100 but does not exceed £250 £58.00 £20.00
(iv) exceeds £250 but does not exceed £500 © o £95.00 £28.00
(v) exceeds £500 but does not exceed £750 -}- £135.00-.| .£36.00.. -
(vi) exceeds £750 - £175.00 | £44.00

! This Table does not apply to actions for defamation.

2 See Order.45: Rule 10 for costs of counterclaim.

3 Counsel travelling to attend a couirt more than 25 miles from the Head
Post Office, Belfast, is entitled to an additional sum of £4.00.

Default and summary civil bills1?®
and undefended actions?

TABLE 3: PLAINTIFF'S COSTS

. .. e C Where. sum_claimed and:
In actions where amount.decreed .- | costs specified in civil
: . - . «.. - - |bill not paid within 14 days
. -of service. . .-+
@ o @ e
(i) does not exceed £30 - - . £10.00
(ii) exceeds £30 but does not exceed £100 . |.. . £15.00
{iii) exceeds £100 but does not exceed £250 7 £16.00
(iv) exceeds £250 but does not exceed £500 : - £17.00
(v) exceeds~£500 but does not .exceed: £750 | . £19.00 -
(vi) exceeds £750 _ - £23.00

I Where a default or summamy civil bill is defended the costs of plaintiff and.
defendant respectively shall be in accordance with Tables 1 and 2 or, if the
Judge so directs under Rule 11 of Order 45, the costs of the' plalntlff shall be-
in accordance with the above Table. .

2 Where defendant in proceedings commenced by summary or default civil
bill. has served notice. that he disputes liability for the claim or alleges a
counterclaim and the action has been entered foir ‘hearing’ as an ordinary
action in accordance with Rule 7 or, as the case may ‘be; rule 13 of Order .
12 and the defenidant fails. to enter a defence and to defend it, the’ costs'
to be increased by 1009
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? Where the sum claimed is paid within 14 days of service' of civil bill the
sum, for costs specxﬁed in column 2 to be reduced by 50%. See rule 14 of
Order 12 and Rule 14 of Order 45.

4 See Order 45 Rule 11 for Judge’s discretion re costs and counsel in un-
defended actions for damages.

5 For each copy civil bill required for service after first add 20p to costs. See
Order 45: Rule 13.

6 Where service of civil bill effected by post under Rule 3(2)}(b) of Oxder 6 the
solicitor is entitled to 60p inclusive of outlay in lieu of process server’s
fee as prescribed by Appendix E. See Order 45: Rule 17.

7 See Part IX (“Miscellaneous Costs”) of this Appendix for application -of
this Table to proceedings under Part VII of the Judgments (Enforcement)
Act (N.1) 1969 and under the Hire Purchase Acts.

Ordinary civil bills—title jurisdiction

TABLE 4: PLAINTIFF'S COSTS

Valuation! Solicitor's costs ¥ Counsel’s fee?
® ' @ 3
(i) not exceeding £300 £35.00 £20.00
(ii) exceeding £300 £56.00 , £25.00

1 To be calculated according to the valuation of the lands of the plaintiff or
defendant, as the Judge may direct.

2 Counsel travelling to attend a court more than 25 miles from the Head
Post Office, Belfast is entitled to an additional sum of £4.00.

3 For each copy civil bill required for service after first add 20p to costs. See
Order 45: Rule 13.

4 Where service of civil bill effected by post under Rule 3(2)(b) of Order 6 the
solicitor is entitled to 60p inclusive of outlay in lieu of process server s fee
as prescribed by Appendlx E. See Order 45: Rule 17.

Orxdinary civil bills—title jurisdiction
TABLE 5: DEFENDANT'S COSTS

Valuation! Solicitor’s costs Counsel’s fee?
1 @ : 3)
(i) not exceeding £300 £33.00 ' £20.00
(i) exceeding £300 £51.00 £25.00

1 To be calculated according to the valuation of the lands of the plaintiff or
defendant, as the Judge may, direct.

2 Counsel travelling to attend a court more than 25 miles from the Head
Post Office, Belfast is entitled to an additional sum of £4.00.
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Libel and slander

TABLE 6: PLAINTIFF'S COSTS

2093

AQE. ZK Pt | (contd.)

In actions where amount decreed— Solicitor’s | Counsel's
| costs feet
@ 2) 3)
{1y does not exceed £100 £50.00 £25.00
(ii) exceeds £100 £75.00 £40.00

1 Counsel travelling to attend a court more than 25 miles from the Head

Post Office, Belfast, is entitled to an additional sum of £4.00.

2 For e¢ach copy civil bill required for service after first add 20p to costs. See

Order 45: Rule 13.

3 Where service of civil bill effected by post under Rule 3(2)(b) of Order 6 the
solicitor is entitled to 60p inclusive of outlay in lieu of process server’s fee
as prescribed by Appendix E. Order 45: Rule 17. -

Libel and slander

TABLE 7: DEFENDANT'S COSTS

In actions where amount claimed— Solicitors | Conusel’s
' Costs feel
M @ &)
(i) up to £100 £48.00 £25.00
£70.00 £40.00

(i) over £100

1 Counsel travelling to attend a court more than 25 miles from the Head

Post Office, Bel_fast, is entitled to an additional sum of £4.00.
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. Par
Remitted actions !

T4BLE 1: PLAINTIFF'S CosTS

“Tre actions where amount decreed— Solicitor's | Counsel's
costs | fee?
(1) @ |- 3

(1) doss ot exceed £30 : £1200 | £6.00
(i) exceeds £30 but does not exceed £100 £30.00 | £12.00
{iil) exceeds £100 but does not exceed £250 . £60.00 | £20.00
(iv) ‘exceeds ‘£250 but does not exceed £500 | £10000 |- £28.00
(v) exceeds £500 but . does not exceed £750- | £140.00 £36.00 .
(v1) exceeds’ £750 ‘ '£1801.0Q. ‘ .£j44.0_0 .

v W"here a Chancery action is rem1tted the J udge shall dxrect Wthh cosls tables
shall apply having regard to the subject matter of the suit. ‘
2 Counsel travelhng to attend a court more than 25 miles from the Head
Post Office, Belfast, is entitled to an additional sum of £4.00.
> Where the amount decreed exceeds £1,000, the costs may be increased by
such amounts as the Judge thinks proper having regard to the amount in- -
volved or the importance or .difficulty of the case. ,

Remltted acuons 1

TABLE 2 DEFENDANT s COST52

SuiﬁjeCt to the pbwér of the J udge, where no specific sum is claimed or a
sum exceeding £1,000 is-claimed to increase the following amounts, having
regard to the amount involved or the importance or dlfﬁculty of the case—

Sohc1tors costs . . . . £175. 00 .
Counsel’s ‘fg;e? ... £4400

[ . 4 . . SN L m .. T
B A L0 e oy P S . P . Lo av et L ¢

! Where a Chancery action is remitted the Judge shall direct which costs tables
shall apply having regard to the subject matter of the suit.

2 Where the defendant complies with Order 8: Rule 6, he shall be entitled to
claim— lodging in office, copy writ of summons verified by affidavit and
certified copy of notice of remittal and entering action £4.50.

3 Counsel travelling to: attend a court more than 25 miiles from the Head

Post Office, Belfast, is entitled to an additional sum of £4.00.
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-Part IIT
Ejectments

TaBLE 1: PLAINTIFF'S COSTS

2095

Solicitor's Counsel’s
:.costs! fee?
» v)] @
Where the proceedings are for the recovery of
possession of premises by a statutory body nnder
statutory powers or which are n¢t otherwise
subject. to the: Rent and Mortgage Interest
(Restrictions) " Acts’ (Northern Ireland) 1920 to | -
1956— . £23.00 £12.00
In other cases—
where the vaiuatioﬁ e
(i) does not exceed £300 £35.00 £20.00
£56.00 £25.00

(i) exceeds £300

1 See Order 45: Rule 14 O‘nlvaO% payable where defendant delivers up

possession within 14 days of service of civil bill.

2 Counsel travelling to attend a court more than 25 miles from the Fead

Post Office, Belfast, is entitled to an additional sum of £4.00.

3 For each copy civil bill required fof service after first add 20p to costs. See

Order 45: Rule 13.

4 Where service of civil bill effected by post under Rule 3(2)(b) of Order 6 the
solicitor is entitled to 60p inelusive of outlay in leu of process server’s fee
as prescribed by Appendix E. See-Order 45: Rule 17.
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Ejectraents
TABLE 2: DEFENDANT’'S COSTS
Solz'cito)‘"s Counsel’s
costs feel
@ @ )]
Where the proceedings are for the recovery of
possession of premises by a statutory body under
statutory powers or which are not otherwise |
subject to the Rent and Mortgage Inferest
(Restrictions) Acts (Northern Ireland) 1920 to
1956— £21.00 £12.00
In other cases—
where the valuation
(i) does not exceed £300 . £33.00 £20.00
(ii) exceeds £300 £51.00 £25.00

1 Counsel travelling to attend a court more than 25 miles from the Head
Post Office, Belfast, is entitled to an additional sum of £4.00.

ParT IV

Proceedings to annul precept,
order or conviction—Order 34

Instructions, drawing notice and copy . £4.00
Entry, preparation for and attending hearing  £13.00
Drawing order . . . . . . £1.00

ParT V
Restitution of possession

Where the application for restitution shall be opposed and shall be refused,
Part III, Table 2, shall apply as if the respondent were a defendant.

Where the application for restitution is granted no party and party costs
shall be allowed,
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Part VI

Grant and revocation of probate or administration

TaABLE 1: PLAINTIFF'S COSTS

2097

Where the estate— Solicitor’'s Counsel’s
costs feel
6y @ 3
@) either, in as much as it consists of person-
alty, consists of personalty sworn at a value
not exceeding £1,000 or, in so far as it con-
sists of land, consists of land not exceeding
£300 in net annual value £60.00 £25.00
(ify where the estate does not fall within (i) above £75.00 £30.00

! Counsel travelling to attend a- court more than 25 miles from the Head
Post Office, Belfast, is entitled to an additional sum of £4.00.

2 For each copy civil bill required for service after first add 20p to costs. See
Order 45: Rule 13.

3 Where service of civil bill effected by post under Rule 3(2)(b) of Order 6 the
solicitor is entitled to 60p inclusive of outlay in lieu of process server’s fee as
prescribed by Appendix E. See Order 45: Rule 17.

Grant and revocation of probate or administration

TaBLE 2: DErFENDANT'S COSTS

Where the estate— Solicitor’s Counsel’s
costs feel
W @ ©)
(i) either, in as much as it consists of person-
alty, consists of personalty sworn -at a value |
not exceeding £1.000 or, in so far as it
consists of land, consists of land not exceed :
ing £300 in.net annual value - £55.00 £25.00
(i) where the estate does not fall within ()
above £69.00 £30.00

1 Counsel travelling to attend a court more t-hén 25 miles from the Head

Post Office, Belfast, is entitled to an additional sum of £4.00.
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Applications under Crlmmal Injuries to Persons (Compensaﬁon) Act
(Northern Ireland) 1968

TABLE 1: APPLICANT’S COSTS

. Where amount awarded— _ Solicitor's | Counsel's
: ' " costs A fee
[ N LO | ®
(1) does not exceed £30 . .| £10.00 . £5.00
(ii) exceeds £30 but does not exceed £75 . £1950 | . £10.00
(iii) exceeds £75 but does not exceed £150° . |. £34.50 L £12.50
(iv) -exceeds £150 but does nof exceed £300. .| £55.00 "'£16.00
(v) -exceeds £300 but does not exceed £500 " :|° £60.00 £18.00.
(vi) exceeds £500 but does not exceed £1,000 | £70.00 ~ | £20.00
(vil) exceeds £1,000 but does not exceed £2,000 £80.00 _£30.00
(viii) exceeds £2,000 but does not exceed £3,500 £90.00 | £35.00
(ix) exceeds £3,500 but does not exceed £5,000 | £100:00 £40.00
(x) exceeds £5,000 but does not exceed £5,500 | £105.00 .. £42.00 .
(xi) exceeds £5,500 but does not exceed £6,000 | £110.00 | ' £45.00 -
(xii) exceeds £6,000 but does not exceed -£6,500 | £115.00 | £47.00
(xiii) exceeds £6,500 but does not exceed £7,000 | - £120.00 | £50.00 "
(xiv) exceeds £7,000 but does not sxceed £7,500 | - £125.00 | ~ £52.00
{xv) exceeds £7.500 but does not'exceed £8,000 |~ £130.00 - £55.00°
(xvi) exceeds £8,000 but does not exceed £8,500 |~ £135.00 £57.00
(xvii) exceeds £8,500 but does not exceed £9,000 | £140.00 £60.00
- (xviil) ‘exceeds £9,000 but does not exceed £9,500 | £145.00 - £62.00
- {xix) exceeds £9, 500 but doés not exceed £10,000| £150.00 £63.00 .

1. If claim is settled and attendance of apphcants sohcrcor not required at
court for purpose of obtaining a decree, 85% only of costs in columus (2)
and (3) payable, unless the parties otherwise agree or the Judge orders:

2. Where the respondent has before the hearing of an-application in court
made an unconditional offer in writing to pay a specified amount fot
compensation and the compensation awarded by the Judge does not exceed
such:amount, only 50% of the costs in columns(2) and (3) are payable.
Such written offer must, be served on the applicant in accordance with
section 24 of the Interpretation Act (Northern Ireland) 1954 not less than
fourteen days before the commencement of the actual hearing by the Judgs.
The amount specified in the offer shall not be commumcated to .the Judge
until after he has determined thé amount awarded. :

3. Where case of excéptional complexity or difficulty, and in any event takmg
into account thé role of counsel and the nature and content of the proceed-
ings, the Judge may certify an amount exceeding scale figure.

4. Where the Judge considers that it was proper for the applicant t6 instruct
senior as well as junior counsel, he may certify counsel’s fees and solicitor’s
costs in such sum as he considers appropriate.

5. Where the amount awarded exceeds £10,000, the Judge.shall, unless the.
parties otherwise.agree, certify the amount for solicitor’s costs and the
amount allowed for counsel’s fees,
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Orumnal mgm'v applxcatmns .‘ :

TaBLE 2 RBSPONDENT s Costs

Where an application for compensation is dismissed the amount recoverable
by the respondent for solicitor’s costs or counsel’s’ fees shall in default of
agreement, be such amount, if any, as the Judge may settle, -

PART VIII :
Equity suits aml proceedmgs

. 1 Subject to the Judge's d1scret10n, the following regulatxons shall be
applicable to the costs of Equity suits and- proceedmgs under sectlons 15 and
16 of the Act.

2. For the determination of costs in Equity matters there shall be three
scales which may be known respectively as Scales 1, 2, and 3, and shall, sub-
ject to the succeeding regulations of this Part nbe apphed as- follows that is
to say— .

/

Where the value of the personalty . .The scale applicable - shall be—
and lands — . M e ..

does not exceed £500 . ‘ o Scale 1

exceeds £500 but not £1, OOO o] Scale 2

exceeds £1,000 , : : “Seale 3~

and the costs in the Schedule hereto shall apply accordingly.

3. For the purpose of ascertaining the appropriate scale the value of any
lands not valued by a court valuer or sold in the course of the proceedings
shall, subject to any direction of the Judge, be taken to be five times their
net annual value.

4. Where the subject of the proceedings is under the Rates (Northern
Ireland) Qrder 1972 property which is not treated as a hereditament, its value
shall, where the property is not valued by a court valuer or sold in the
course of the proceedings be taken, subject to any direction of the Judge, to
be an amount which is equal to forty times the amount which the Commiss-
ioner of Valuation certifies. would be entered in the valuation list as its net
annual value if it were so treated and if it had been valued under the enact-
ments repealed by that Order.

5. Notwithstanding the foregoing provisions of this Part, the Judge may
in any case direct that any of the scales prescribed in this Part be. wholly or
partly applicable for the determination of the costs of any party thereto.
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6. Where any costs or expenses have been provided for in the said
Schedule, or where, having regard to the work actually performed, the amounts
so provided for are in the opinion of the Judge inadequate, he may for any
particular case make a special order allowing such costs and expenses as he
may think just.

7. The value of the subject matier of any suit for the purpose of stamp
duties and for the allowance of costs and expenses shall in case of dispute be
assessed by the Judge.

8. Where a suit is terminated by settlement or other arrangement at any
time before the final -decree, the Judge may order such allowance in respect - .
of costs and expenses of either or any of the parties as in his opinion, having
regard to the nature and circumstances of the case, may seem just.

9. Thé costs of separate appearances by counsel or solicitor for parties
whose interests are not antagonistic shall not be allowed, nor shall more than
one set of costs be allowed for any parties for whom the Judge is of the opinion
that separate appearances were unnecessary.

10. Costs as between party and party shall in all cases be taxed by the Clerk
of the Crown and Peace or Registrar when directed by the Judge, and as
. between solicitor and client on requisition. Every such taxation shall be subject
to review by the Judge wholly or in part.

11. Where in a mortgage suit the defendant, either before the hearing or
within the time fixed by the primary decree, pays the amount due for principal
and interest together with all costs due up to the date of payment, such costs
shall be ascertained by reference to the amount due at the commencement of
the proceedings and not by reference to the value of the lands.

12. Where Equity proceedings involve a declaration of title or a claim for
damages for trespass to Jands, or an injunction in relation to lands, it shall be
in the discretion of the Judge to direct that costs shall be in accordance with
Tables 4 and 5 in Part 1 in lieu of any other Tables or scales.
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SCHEDULE

Counsel’s fees

Scale | Scale Scale

For advising proceedings or defence, settling the | ‘
equity civil bill or petition and advising proofs— 6 12 16

On. the bearing of every equity civil bill or
petition— 12 17 22

In suits in which the primary relief sought is of
course, and involves a reference for account or |
inquiry, and a second decree, no fee shall be
allowed in respect of the first hearing unless the
Judge, having regard to any question of difficulty
which may arise in the course of the suit, other-
wise directs.

In every suit for equitable relief, where the right
to such relief is not contested, the fees allowed on
the hearing shall, unless the Judge otherwise
directs, not exceed— 6 12 16

The allowance of fees for Counsel which are not hereinbefore provided for
shall be governed by the nature, circumstances and general requirements of
each case; and, save as herein prov1ded no fee to Counsel shall be allowed
on taxation unless by special direction in Wntmg signed by the Judge, which
direction must in all cases be applied for at the time of Counsel’s appearance;
and no costs of Counsel shall be allowed in any case which in the opinion of
the Judge is not fit for such allowance.

In all cases in which a fee to Counsel is allowed or directed by the Judge,
there shall be produced to the officer on taxation—
(@) the brief or document in respect of which such fee is charged;
(b) where requisite, a memorandum of the allowance or direction of the
Judge; and
(c) Counsel’s receipt;

otherwise the items for the fee and all relevant instructions shall be disallowed,
or the taxation shall be disallowed, or the taxation shall be adjourned without
~ costs of attendance, at the dlscre’uon of the officer.
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Solicitor’s costs

PERCENTAGE OR COMMISSION iN LIEU OF SOLICITOR’S COSTS IN SUITS BY
. . CrviL BILL OR PETITION .

If in ‘any suit, having regard to its nature and circumstances, it appears to the
Judge, on the application of the solicitor having carriage of the proceedings,
or of the solicitor for any party interested in the suit, that it is expedient that
a percentage or-commission should be allowed as remuneration to the solicitor
or solicitors for his or their-services in each suit, in lieu of ordinary costs
therein, he may make' such allowance, ‘subject.to the following provisions;,
that is to say—

(a) The percentage or commission in any such suit shall bc calcuhted upon

_.the value of the subject matier of the suit.

(b) The application for such allowance may be made at any hearmg of a
suit or by inteflocutory application.

{¢) In case of the death or change of the sohc1tor on whose apphca’uon
such allowance has been made, or for any other cause, thé Judge may
subsequently vary such direction, and order that any costs properly
and necessarily incurred in the suit are to be ascertained in the usual
way. . - SRR ‘ -

(@) The allowance of a percentage or commission in lieu of costs shall not
prejudice or restrict the exercise by the Judge of the jurisdiction to allow
or disallow costs to any party in any su1t. )
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Solicitor’s costs

WHERE THE PRINCIPLE OF ALLOWANCE BY PERCENTAGE OR COMMISSION
DOES NOT APPLY

" Scale | Scale Scale

1. For taking instructions for civil bill or defence,
advising thereon, taking instructions for hearing,
advising proofs, and instructing Counsel when
employed. 5.00 | 10.00 15.00

2. For drawing civil bill or statement of defence | .
and . copy for service, and instructing Counsel -
when employed. 3.75 7.50 11.25

3. For entering civil bill or defence, and attend-
ing the hearing, with or without Counsel, and for
all other costs up to the decree, and hkmg out
same. . 12.50 | 22.50 32.50

4. In cases of account or inquiry—on further
hearing, in addition to the above, for entering the
matter, attending further hearing with or without
Counsel and taking out the order thereon. 12.50 | 22.50 | 32.50

5. For conﬁrmauoﬁ of certificate on account or _
inquiry where no apphcatxon to vary a sum not : S ‘
exceeding— _ . 500 | 875 | 12.50

6. Trustee Act: Order 27.

For -instructions -.and attendances, drawing,
engrossing and filing an affidavit for the purpose
of payment of money, transfer of stock, or deposit
of ‘security, obtaining the certificate, paying the
money, transferring the stock -or deposmng the| - A
security and all other costs.] - - - - 8.75 | 17.50 26.25

7. For all work incident to obtammg an order to .
invest under Order 27 or Order 42 or for payment
of income under Order 42—~— - .

Where the apphcatlon is ex pax‘\te‘ : 5.00 | 10.00 '15.00-

Where the application is on notice - | 625 f 1200 | 1775 '

For the purposes of items 1, 2 and 3 the ekpression “civil bill” includes any
summons or petition initiating proceedings but does not include a petition at

item 8.
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Scale
1

Scale
1T 2

Scale
3

8. For all work incident to obtaining an order for
" payment out or distribution of funds—

‘Where the application is ex parte

Where the application is on notice or by petition
9. For-all work in connection with an application

to the Clerk of the Crown and Peace under Order
41: Rule 2.

Costs in the office of the Clerk of the Crown and

Peace.

10. To the solicitor for the plaintiff, petitioner, |

or party having the carriage of the proceedings.
In all cases of account or inquiry directed by any
decree or order to be taken or made before any

officer of the court, and in leu of all other costs.

incurred between the primary decree and the

termination of the taking of such account or the

making of such inquiry, there shall be allowed to
the solicitor for the plaintiff, petitioner, or party
having the carriage of the proceedings, as the case
may be, such sum as having regard to Rule 9 of
Order 45 the taxing officer shall consider reason-
able but not exceeding (save by direction of the
Tudge). '

11. To the solicitor for the defendant or
respondent. “

In all cases of account or inquiry directed by any
decree or order to be taken or made before the
officer of the court, and in lieu of all other costs
incurred between the date of the primary decree
and the termination of the taking of such account
or the making of such inquiry, there shall be
allowed to each party (other than the party hav-
ing carriage of the proceedings) on the taxation
of the costs, regard being had to the work
propetly performed, such sum as the officer
thinks reasonable or just, not exceeding the
allowance to the plaintiff, petitioner or other party

having carriage of the proceedings, hereinbefore

provided.

5.00

8.75

2.50

3125

10:00
17.50

5.00°

62.50 |

15.00
26.25

7.50

93.75
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Scale | Scale Scale

OCCASIONAL COSTS
Receivers

12. For all work in connection with the appoint-
ment of a receiver and the completion of the
security, a sum not exceeding— | 10.00 | 17.50 25.00'

13. For instructions for the account of a receiver,
drawing and preparing the same, and all attend-
ances to lodge, vouch and pass the same, and the
distribution or application of the balance, a sum ’

not exceeding— 10.00 | 17.50 | 25.00

Interlocutory Applications and Attendances

14. For all work in connection with an inter-
locutory application and the order thereon, a|
sum not exceeding— © 5.00 8.75 12.50

‘ Letters

15. For writing a letter a reasonable time before
the institution of proceedings. 0.50 | 050 0.50

Drafts and Copies

16. For drawing and engrossing any document
not otherwise provided for, 12p per folio.

17. For copies of all necessary documents used in
Court, or required by the Judge or briefed, per |
folio. 0.05 | 005 | 005

For carbons or duplicates, per folio. 0.03 | 0.03 1 003

Part IX : . i
Miscelianeous Costs -
INTERPLEADER PROCEEDINGS

The costs under Order 10 shall be in accordance with the foregoing Rules
and Tables so far as appropriate and subject to any direction by the Judge.
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INTERLOCUTORY APPLICATIONS (other than Equity) '

Instructions and drawing notice of motion, filing and serving copy £1.87

Attending before Iud‘ge or Clerk of the Crown and Peace on notice
or ex parte . . . . . £5.00

Only to be allowed against the other party when verified by the Judge or
Clerk of the Crown and Peace.

JUDGMENTS (ENFORCEMENT) ACT (NORTHERN IRELAND)
1969: Part VII

Costs of an enforcement order under Rule 4(2)(@) of Order 37 shall be in
accordance with Part I, Table 3 as if the total amount ordered to be paid by
instalments were the amount decreed.

Costs of a committal order or an attachment of earnings order made by
the Court under the said Act shall be one-half the amount of the costs
appropriate to an enforcement order.

INFERIOR COURTS JUDGMENTS EXTENSION ACT 1882

Apphcant s costs of obtaining a certificate of a decree or register-
ing a certificate . ; . . . . . £2.50

And in addltlon where an affidavit 1s requu‘ed 50p together with the
commissioner’s fee (if any).

HIRE-PURCHASE

Where an order is made for recovery of possession of goods let under a
hire-purchase agreement, the prima facie value of the goods for the purpose
of costs shall be the hire purchase price of the goods less (a) any deposit paid,
(b) any instalments of hire purchase price paid, (¢) amount of arrears (if any)
awarded by the decree or order, but this value may be varied by the Judge in
his discretion and the costs shall be of the same amount as in proceedings for
the recovery of a sum of money equal to the said value of the goods.

Where a decrée for arrears of instalments and/or damages is. coupled with
an order for recovery of possession of goods the amount thereof shall be added
to the value of the goods as ascertained as above for the purpose of fixing the
amount of the costs.

In any proceedings on foot of a hire purchase agreement for recovery of
possession of goods or for arrears of instalments or for damages for breach of
the said agreement where such proceedings’ are undefended the costs shall be
in accordance with Part I, Table 3, and in other cases Part I, Tables 1 or 2.
The foregoing provisions shall apply to all hire purchase agreements whether
under the provision of the Hire Purchase Act (Northern Ireland) 1966 or not.
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STATUTORY APPEALS AND APPLICATIONS

Notice of appeal or application, services and entry . . . £3.75
Preparation for and attending hearing, mstructmg counsel (if any)

and taking out order . - . . . £20.00
Counsel’s fees . . . . . . R . . £12.50

The above fees may be increased at the discretion of the Judge, who may,
in the case of an application under the Administration of Estates Act (Northern
Ireland) 1955 or the Inheritance (Family Provision) Act (Northern Ireland)
1960 or any other statutory application not otherwise provided for, direct ‘that
the Equity scales shall apply in lieu of the above costs.

DETINUE PROCEEDINGS

Where an order is made for delivery 6f goods with or without an order for
damages the value of the goods as assessed by the Court shall be added to the
damages, if any, for the purpose of ascertaining the appropriate costs scales.

Where an action in detinue is dismissed the defendant’s costs shall be based
upon the value of the goods claimed as assessed by the Court or shall be such
sum as the Judge may award.

COSTS OF THE DAY

If ordered by the Judge on the application of any party, the costs of the
day in any proceeding shall be in the sum of £6.25.

Part X
Occasional cests
‘ £

1. For any affidavit of service not otherwise provided for . . 050
2. For any other necessary affidavit not otherwise provided for,

per folio S ¢ 1
3. For preparing recognizance = .. . . . . . . 0.60
4. For drawing, issuing and having served a witness summons . . 0.50
5. For drawing costs and copies, per page . . . A 0.60
6. For attending taxation, per hour . . . .. . . 1,00
7. On review by the Judge under Orde1 25, Rules 24 and 27, such sum

as the Judge may allow not exceeding £1 25.
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PART I—FEES TO APPLY IN RESPECT OF PROCEEDINGS NOT OTHERWISE
SPECIFICALLY PROVIDED FOR IN ANY SUBSEQUENT PART OF THIS APPENDIX

No. Item Fee
1 On an affidavit of service .15p .
2 On any other affidavit not otherwise spec1ﬁcally '

provided for or exempted 20p
3 On an attendance of an officer to produce
records (in addition to the officer’s expenses),
for each day or part thereof .| £100
4 On a bond 25p
5 On a case stated £1.00
6 On a certificate of taxation of costs where the |
amount allowed—
does not exceed £100 . 50p
exceeds £100 but does not exceed £250 . 75p
exceeds £250 . . . . £1.00
7 On a certificate by a court officer 15p
8 On a certificate by a court officer (inclusive of ‘
search) . . . . . . 25p
9 | On an ordinary, default or summary civil bill,
application or notice claiming (whether on
foot of a confract or tort or by virtue of
any enaciment or otherwise) a sum of
money or goods or chattels or any combin-
ation thereof of a value—
not exceeding £30 25p -
exceeding £30 but not exceedlng "£100 75p
exceeding £100 - . £1.00

10 On a civil bill in an éjectment action where the

annual value of the property does not exceed

£300 . . . 50p
11 | On any other civil bill 75p
12 On a third party notice, the like fee as on the

civil bill in the acétion.
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No. Item - Fee
i3 On a counterclaim or set-off—
not exceeding £30 . 25p
exceeding £30 but -not exceedmg "£100 50p
exceeding £100 75p
14 On a copy of any document filed or any reéord
kept in the Office (including comparison)—
not exceeding 5 folios . 15p
for each additional folio (72 words) 05p
15 ‘On a comparison of a document filed in the
Office—
not exceeding 5 folios 05p
for each additional folio (not exceedmg 3)
or per 3 additional folios thereafter 05p
16 On a decree, award, judgment, order or dismiss
where the sum decreed, awarded, paid out of
court or, in the case of a dismiss, claimed, or
the value of any goods or chattels con-
cerned—
does not exceed £30 .- 25p
exceeds £30 but does not exceed £100 50p
exceeds £100 but does not exceed £250 75p
exceeds £250 . . . £1.00
17 On a decree or dismiss in an ejectment action
where the annual value of the property—
does not exceed £300 . 40p
exceeds £300 75p
18 On any other decree, award, ]udgment order or
dismiss . . 50p
19 On the initial entry of any defence 15p
20 On the initial entry of a remitted action 25p
21 On a notice of appeal to or from a county court
(not otherwise provided for) 50p
22 On a notice of application to the judge or to the
Clerk of the Crown and Peace for payment
out of court of funds—
not exceeding £30 05p
exceeding £30 but not exceedmg £100 15p
exceedmg £100 but not exceedmg £250 25p
exceeding £250 40p
23

On a petition under the Adopuon Act (Northem
Treland) 1967 . .

75p
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No. Item Fee
24 On’ a notice, petition, summons or other form

of apphcatlon (not otherwise prov1ded for)

initiating any proceedings 75p
25 On a notice of application for a final adopuon '

order under the Adoptlon Act (Northern ,

Ireland) 1967 . 25p
26 On a notice of apphcatzon for a review by the

Judge . . . . . 25p
27 On any other notice of application to the Judge |

or to the Clerk of the Crown and Peace 25p
28 On a notice of lodgment of money in court 25p
29 On a notice of acceptance of money lodged in

court . . . 25p
30 On recording any order made on appeal . 25p
31 On a recognizance 25p
32 On a search or inspection 15p
33 On a witness summons 25p

Note: 1. In the application of item 9 to pro- |

ceedings under the Judgments (Enforce-
ment) Act (N.L) 1969 the fee on the
Enforcement Civil Bill shall be the

same as is payable on a civil bill for the |

amount claimed; and on a Committal
Civil Bill shall be the same as for a civil
biil for the amount of the instalment.

2. The fees prescribed above at items 9
to 13 inclusive and at items 23 to 25
inclusive cover all necessary copies for
service, entries in the Office and,
where appropriate, notices of hearing
of petitions; and the fees prescribed at
item 9 in relation to default or sum-
mary civil bills cover all necessary

Affidavits of Service and Proof of |

Debt filed in the Office, as well as any
annexed notices for use by the de-
fendants.

3. The fees prescribed at items 28 and
29 shall be payable by affixing the
relevant fee stamps to the copy of the
notice lodged in the Office.
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PART II-—FEES FOR SPECIFIED PROCEEDINGS WITHIN THE EQUITY AND PROBATE

JURISDICTION
No. Item Fee
1 On a civil bill or petition and on a primaty or

final decree, order or dismiss, where the pro-

perty or estate the subject matter of the

proceedings—

{(a) either in so far as it consists of lands or
premises does not exceed £300 in annual
value or.in so far as it consists of per-
sonalty does not exceed £500 in amount
or value . 75p

(b) either in so far as 1t consrzts of lands or
premises exceeds £300 in annual value or
in so far as it comsists of personalty,
exceeds £500 in amount or value . . £1.25

Provided that in the case of a mortgage suit or
creditor’s administration suit where the
amount claimed does not exceed £250 the
fees on the civil bill and primary decree shall
be in each case 50p.

2 On a decree or order not otherwise provided for

(including an interlocutory order) . . 50p
3 On a summons to proceed . LT 15p
4 On the taking of an account or the holding of

an inquiry by an officer pursuant to an order

of the Judge, for each hour or part thereof . 50p
5 On the ofﬁcér’s certificate thereof . . . 25p
6 On an affidavit for the lodgment in court of a

sum of money not exceeding £100 . . 50p

exceeding £100 . . £1.00

(These are inclusive fees covermg all necessary
notices and certificates by the Clerk of the
Crown and Peace),

Note: The fees prescribed above at item 1
cover all necessary copies for service,
entry or lodgment in the Office, and,
in the case of a Probate Suit, the Certifi-
cate of Decree to be transmitted to the
Probate Registry.
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PaRT III—FEES FOR SPIRIT LICENSING PROCEEDINGS NOT OTHERWISE

PROVIDED FOR

Item

Fee

On a notice of application to the court in
relation to a licence for a declaration under
Ireland) 1971 or for an order under section
section 8 of the Licensing Act (Northern
31 of that Act . . . . .

Declaration by the court under section 8 of the
Licensing Act (Northern Ireland) 1971

£1.50

£2.00

AND MATTERS

PART IV-——MISCELLANEOUS FEES RELATING TO CIVIL PROCEEDINGS

No. Item Fee
Unper THE INFERIOR COURTS JUDGMENT
ExrTENSsioN Act 1882
1 On a certificate issued or registered under the _
Act . . 50p
2 On a copy of any such certificate 25p
UNDER THE PARLIAMENTARY DOCUMENTS
Deposit Act 1837
3 On a search in papers deposited under Standing
Orders of Parliament, for each hour or part '
thereof . . . . 25p
4

On an extract from papers so depos1ted for |

every folio

10p
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Form 1.
Summons for contempt of Couxt
OrpER 48, RULE 1(1Xi)

In THE Counry Court for the Division of

To
of

YOoU ARE HEREBY SUMMONED to appear at the Court to be held at

on the day of 19 , at : o’clock, -

and to show cause why an order should not be made against you under section
141 of the County Courts Act (Northern Ireland) 1959 for payment of a sum
not exceeding fifty pounds or for your committal to prison for a term not
exceeding one thonth for [here state particulars of alleged offence]l committed
by you on o the day of 19 .

Dated at this day of 19
Clerk of the Crown and Peace.
ForMm 2

Bench wairant
OrpER 48, RULe 1(1)Gi)

In THE CounTtyY COURT for the Division of By the County Court
Judge /Recorder.
To the Superintendent of the Royal Ulster Constabulary for
Division.
WHEREAS it is alleged that of

has been guilty of contempt of Court in that [state nature of offence] and it is
necessary for him to appear before the aforesaid Court to answer the said
allegation and to show cause why an order should not be made against him
under section 141 of the County Courts Act (Northern Ireland) 1959 for pay-
ment of a sum not exceeding fifty pounds or for his committal to prison for a
term not exceeding one month.

THIs IS THEREFORE TO COMMAND the said Superintendent of the Royal
Ulster Constabulary, and he is hereby required, to cause the said

to be taken into custody and brought before the

aforesaid Court s1t-t1ng at at the hour of on

the day of 19 )

By direction of the Judge of the Court for the aforesaid Division.
Dated at this day of 19

. Clerk of the Crown and Peace.
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FormM 3

Order imposing 2 fice and/or imprisonment for contempt of Court .
ORDER 48, RULE 1(3)

" In tHE County Courr for the Division of By the County Court
Judge /Re‘corder )
WHEREAS it has been proved to the satisfaction of the Court that
of did [state nature o]‘
offence] on the day of 19 .

IT 1s THEREFORE ORDERED that the said
[do forfeit the sum of £ which he shall pay to the Clerk of the
Crown and Peace of ‘this Court on/within 1
[a;nd fin default of payment] that he] [be committed to prison for the period
o , 1

Dated at this day of 19
Clerk of the Crown and Peace. .

ForM 4

Warrant for committal for contempt of Court
ORDER 48, RULE 2

In tHE County Court for the Division of . By the County Court
Judge /Recorder
To the Superintendent of the Royal Ulster Constabulary for
Division and the Governor of Her Majesty’s Prison at

WHEREAS at the aforesaid Court held at on the day
of 19 of
having been adjudged guilty of contempt of Court for
was ordered by the Court [to pay a fine of £ allowing

to pay, and in default of payment] to undergo imprisonment for
[AND WHEREAS the said sum of £ has not been paid.]

THIS 1S THEREFORE TO COMMAND that the said Superintendent of the Royal
Ulster Constabulary do, and he is hereby requu'ed forthwith, to cause thé:
said to be taken into custody and delivered to
the Governor of Her Ma]esty s Prison at , and that the said
Governor do, and he is hereby required to receive the said

) and safely to keep him in the said Prison for a period not
exceeding [unless the said sum be sooner paid] or until
the said shall be sooner discharged by competent
authority and in due course of Jaw. And for their so doing this shall be their
sufficient warrant.

Dated at this day of 19

County Court Judge/Recorder.
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‘ _ . . ForM 5
Ordes revoking an order of commitial

ORDER 48, RuiE 3

In taE CounNty COURT for the. Division of By the County Court
» Judge/Recorder
WHEREAS of .
was by order of this Court dated committed to the
custody of the Governor of Her Majesty’s Prison at- for [recite

order of committall.
AND WHEREAS [state reasons for revocation of order].

It is ordered that the said order of committal be revoked [and that the

said be discharged out of the custody of the
Governor of Her Majesty s Prison at 1
Dated at this day of 19

Clerk of the Crown and Peace.

Form 6 _ o
Notice of motion for an order which may be enforced by commlttal

ORDER 48, RULE 6
[Title as in Appendix A, Form 1}

YOoU ARE REQUIRED to take notice that on the day of
19 , an application will be made to the above-mentioned County Court on
the part -of the plaintiff [or defendant] that the defendant [or plaintiff] be
ordered on or before the . day of 19 lor
days after the service of this notice on h1m] to [sdt out or de) required] and that
the said may be ordered to pay the costs of this
application, which application will be grounded, etc.

Dated this day of 19
Signed
To the Clerk of the Crown and Peace.
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Form 7
Notice Endorsed onder Rule 7(1) of Order 48

ORrDER 48, RuLe 7(1)
To
of

TakE NoTICE that unless you oBéy the directions contained in this decree
[by the time herein limited] you will be guilty of contempt of Court and will
be liable to be committed to prison.

Dated this day of ) 19

(Seal)
Clerk of the Crown
and Peacc.'

» Form 8
Notice of application for committal for disobedience of an order of the Court
ORDER 48, RULE 7(2)
[Title as in Form 6]

" TAKE NOTICE that the [plaintiff] will on the day of
19 . apply to the Judge sitting at for an order for
your conmmittal to prison for having disobeyed the order of the Court made on
the day of 19 , Tequiring you to [restraining
you from] .

AND FUrRTHER TAXE NOTICE that you are hereby required to attend the
Court to show-¢ause why an order for your committal should not be made.

Dated this ’ day of 19

Signed

ForM 9

Nofice to Clerk of the Crown and Peace of application for committal for
disobedience of an order enforceablé by committal

ORDER 48, RULE 7(2).
[Title as in Form 6

You ARE REQUIRED to take notice that on the day of
19 , an application will be made on the part of the plaintiff [or defendant]
to thie Judge sitting at that the defendant [or plaintiff]
be committed to prison for contempt of Court in that he has dlsobeyed an
order of this Court dated the day of 19 . Tequiring
him to [restraining him from]

Dated this day of 19

Signed

To the Clerk of the Crown and Peace.
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‘ Fornm 10

Oxder. of committal for disobedience of am order

ORDER 48, RULE 7(5)
[Title as in Form 6]

. WHEREAS by an order of this Court dated the . - dayof
19, [here recite the orderl. S '

NOW, UPON THE APPLICATION of the and upon hearmg
the . . . [oF in case of non-appearance, reading the affidavit
of or affidavit of service of the said order and notice of
this application or being satisfied on oath that a copy of the sa1d order and
notice of the application have been duly served] . Lo

AND UPON READING the affidavit of ' and hearing
' the Court beéing of .opinion upon consideration of
the facts disclosed by the said affidavit and evidence that the said
has been guilty of a contempt of this Court in that he has dlsobeyed the said
order

HEREBY ORDERS that he do for his said -contempt stand committed to Her
Majesty’s Prison.at - [for a period not.exceeding one year or]
until he shall be [sooner] discharged by competent authority and in die course
of law; and that a warrant of committal for the arrest of the said

be forthw1th issued.

[AND IT 1S ORDERED that the said - do pay the

costs of the of this application and the costs of and
incidental to this order.]
Dated at this day of 19
Signed ¢t Clerk of the Crown and Peace.
 (Seal) .‘ ._ S
Signed " Plaintift/Defendant/Solicitor for

the - Plaintiff / Defendant.
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Forwm 11

Warrant for committal for disobedience of an order

ORDER 48, RULE. 7(5)
{Title as in Form 6}

To the Superintendent of the Royal Ulster Constabulary for Division
[or to the Under-Shérift for the County of [the City of] 1
and to the Governor of Her Majesty’s Prison at

- WHEREAS, .by: order of the day of 19 = it was
ordered and adjudged that the said of )
in the City [County] of do for his contempt of this Court
stand committed to Her Majesty’s Prison at for

THIS 1S THEREFORE T0 CoMMAND that the said Superintendent of the Royal

Ulster . Constabulary for the Under-Sheriff for the County of [the City of]

] do, and he is hereby required, forthwith, to cause the said

to be taken into custody and delivered to the Governor

of the said Pnson and that the said Governor do, and he is hereby required to

receive the said and safely to keep him in the said

Prison [for-a period not exceeding one year or] until he shall be [sooner] dis-

charged by competent authority and in due course of law. And for their so
doing this shall be their sufficient authority.

Dated at this . day of 19

(Seal)
Clerk of the Crown and Peace.

ForM 12 ‘
Notice of application for discharge from custody

_ _ORDER 48, RULE 8(2)
- [Title as in Form 6]

Taxe NoticE that I intend on the day of 19
to apply to the above-mentioned Court to discharge me from custody, bemg
desirous of clearing my contempt.
Dated this day of 19
Signed

To
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' Form 13

Orxder of discharge from custody

ORDER 48, RULE 8(2)
[Title as in Form 6]

UpoON APPLICATION made this day of . 19 R
by who was committed to prison for contempt
by order of this Court dated the day of 19 , and
upon reading the affidavit of the .. filed the day
of 19 , showing that he is desirous of clearing his
contempt and upon hearing {or in case of non-
appearance, upon being satisfied that notice of this application has been duly
served upon

IT 1S HEREBY ORDERED that the said o be discharged ouat
of custody of the Governor of Her Majesty’s. Prison at
as to the said contempt [but not as to the costs of the said contempt]

Dated this day of 19

Signed . Clerk of the Crown and Peace.
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ForMm 14

Order of sequ%txatioﬁ against individual for disobedience
of an order

ORDER 48, RULE 9
[Title as in Form 6]

WHEREAS by an order of this Court [or a court of summary jurisdiction
sitting for the Petty Sess1ons District of 1 dated the
day of 19 [here recite the order for payment into
court or otherwisel;

NOW, UPON THE APPLICATION of the and upon hearing
the [or in case of non- appearance, ‘reading the
affidavit of or affidavit of service of the said order
and notice of this application or being satisfied on oath that a copy of the
said, order and notice of this application have been duly served];

AND. UPON READING the affidavit of and hearing
"the Court being of opinion upon consideration of the facts disclosed by the said
affidavit and evidence that the said ‘ has been guilty of
contempt of this Court in that he disobeyed the said order [for payment into
Court]; HereBY ORDERS and empowers you (insert
name(s) of sequestrator(s) nominated by party seeking to enforce the order
under section 92(2) of the Judgments (Enforcementy Act (Northern Ireland)

1969) to enter upon the lands of the said ‘ and to receive,
sequestrate and take the rents and profits of any such lands and to take any
.other personal property of the said and to keep such land

and property under sequestration in your hands until the said

has complied with that Order [to pay the said sum into court or as the case
may be] and cleared his contempt and until the Court makes other order to
the contrary.

AND 1T 15 ORDERED that the said do pay the costs of
the of this application and the costs of and
incidental to this Order.] . :

Dated this day-of 19
Signed , Clerk of the Crown and Peace.
(Seal)
Signed Plaintiff / Defendant /Solicitor

for the Plaintiff/ Defendant.
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Form 15-

Otder of sequesiration against Company for
disobedience of an order

ORDER 48, RULE 9
[Title as in Form 6]

WHEREAS by an order of this Court [or a court of summary jurisdiction
sitting for the Petty Sessions District of 1 dated the
day of : 19 , (here recite the order against Company
for payment into court or otherwzse)

NoWw, UPON THE APPLICATION of the ) and upon hearing
the . [or in case of non-appearance, reading the
affidavit of or affidavit of service of the said
order and notice of this application or being satisfied on oath that a copy of
the said order and notice of this application have been duly served];

AND UPON READING the affidavit of and
hearing the Court being of opinion upon
consideration of the facts disclosed by the said affidavit and evidence that the
said Company has been guilty of contempt of this Court in that it disobgyed
the said Order [for payment into Court];

HEREBY ORDERS and empowers you i (insert name(s)
of sequestrator(s) nominated by party seeking to enforce the order under
section 92(2) of the Judgments (Enforcement) Act (Northern Ireland) 1969) to
enter upon the Iands of the said Company and to receive, sequestrate and take
the rents and profits of any such lands and to take any other personal property
of the said Company and to keep such land and property under sequestration
in your hands until the said Company has complied with: that Order [to pay
the said sum into Court or as the case may be] and cleared its contempt and
until the Court makes other order to the contrary.

[AND 1T 15 ORDERED that the said Company do pay the costs of the
of this apphcatmn and the costs of and incidental to this Order]

Dated this - ~ day of ’ 19
Signed _ Clerk of the Crown and Peace.
(Seal) :
Signed * Plaintift/Defendant /Solicitor

for the Plaintiff /Defendant

684
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APPENDIX ZN -

No. 374
App. ZN—Revocations

Statetory Rules and Orders revoked

1.

Year and number

2.
Title

3.

Extent of revocation

SR. & 0. N.I)
1965, No. 261

S.R. & O. (N.I)
1967, No. 348

S.R. & 0. (N.L)
1969, No. 195
SR. & O. (N.I)
1969, No. 326

SR. & 0. (NI)
1971, No. 26

SR. & O. (NI)
1971, No. 35

SR. & O. (N.I)
1972, No. 197

SR. & O. (NL)
1972, No. 331

The County Court. Rules
(Northern Ireland) 1965

The County Court Rules
(Amendment) Rules
(Northern Ireland) 1967

The County Court (Amendment)
Rules (Northern Ireland) 1969

The County Court (Amendment)}

No. 2 Rules (Northern
Ireland) 1969

The County Court (Judgments -

Enforcement) (Consequential
Amendment) Rules (Northern
Ireland) 1971

The County Court (Amendment)
Rules (Northern Ireland) 1971

The County Court (Costs) Rules|

(Northern Ireland) 1972

The County Court (Amendment)
Rules (Northern Ireland) 1972

" The whole Rules except
for paragraphs (3) and
(6) of Rule 26 in their
application to affidavits
of ownership registered
before the commence-
ment of the Judgments
(Enforcement) Act
{Northern Ireland) 1969
to which section 125
of that Act applies; and
except for Form 19 in
Appendix C and Form

{ 4 in Appendix P and so

much of the Rules as
applies to the rights and
liabilities referred to in
the said section 125.

{ The whole Rules.

The whole Rules.

The whole Rules.
The whole Rules.
The whole Rules.

The whole Rules.

The whole Rules.
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County Courts

App. ZN—Revocations (contd.)
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1

Year and number

2
Title

3

Extent of revocation ‘

SR. & O. (NI)
1972, No. 332

SR. & O. (N.1)
1972, No. 380 . :

SR. & O. (NI) -
1973, No. 126

SR. & O. (N.I)
1973, No. 244
SR. & O. (N.I)
1973, No. 348
S.R. 1974 No. 258
S.R. 1975 No. 217

S.R. 1975 No. 345

S.R. 1975 No. 354
S.R. 1976 No. 97

SR. 1976 No. 208

The County Court (Amendment)
(No.. 2) Rules (Northern
Ireland) 1972 . .

The County Court (Amendment)
{No. 3) Rules (Northern = -
Jreland) 1972

The County Court (Costs)
(Amendment) Rules
{(Northern Ireland) 1973 .

The County Court (Amendment)
Raules (Northern Irelandy 1973

The County Court (Amendment)
- (Value Added Tax) Raules
. .. (Northern ‘Ireland) 1973°

The County Court (Amendment)
Rules (Northern Irelandy 1974

The County Court (Amendment)
Rules (Northern Ireland) 1975

The County Court {(Costs) Rules
(Northern Ireland) 1975

"The County Court (Amendment

No. 2) Rules (Northern
Ireland) 1975

The County Court (Costs)
(Amendment) Rules (Northern
Ireland) 1976

The County Court (Amendment)
Rules (Northern Ireland) 1976

The whole Rules.

The whole Rules except

" in relation to references

to the European Court

" other than within civil

jurisdiction of the

county court.

The whole Rules.

The whole Rules.

The whole Rules.

The whole Rules.

The whole Rules.

The whole Rules.

The whole Rules.

The whole Rules.

The whole Rules.

(This note is not part of the Rules, but is intended to
indicate their genéral purport.)

These Rules consolidate the County Court Rules (Northern Ireland) 1965
and the amendments made: to those Rules in force on 3rd December, 1976.

EXPLANATORY NOTE
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~ IndexTo
County Courts Act (Northern
Treland) 1959 (Reprint To 1976),
County Court Appeals Act - . -
- (Northern Ireland) 1964 :
and County Court Rules o
(Northern Ireland) 1976 |
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‘Index to County Courts Act and Rules -

Unless otherwise indicated, a reference to a section is to that section as numbered
in the County Courts Act (Northern Ireland) 1959 and a reference to an Order or
Rule is to that Order or Rule as numbered in the County Court Rules (Northern
Ireland) 1976.

ABANDONMENT of claim in excess of jurisdiction
see under CLAIM

ABRIDGEMENT of time
see under TIME

ACCOUNTS
Examination of, by Comptroller and Auditor-General s 101
In equity proceedings . 0.17 rr4-14
Kept by clerk of Crown and peace as to funds in court 042 r.13
Lodged with the clerk of the Crown and peace to be
on judicature paper 0.40 r.18
Of receivers . 0.18 rr4-7
Order for, before hearing 0.14 1.6
Reference of, to officer s 61; 0.17 rr.1-3
ACTION
Application for dismissal of action remitted from’ High Court 0.81.6

Application for security for costs—see under COSTS
By and against firms and persons carrying on busmess

in firm names - 0.36 rr.1-6
Commencement of proceedings 0L 5 App. C
Court in whi¢h proceedings may be commenced 0.1
Crown, proceeding by and against—see under CROWN
Default - 0.12 r.1-7, App. K
Dismiss or stay of, for non-compliance with order for '

discovery, etc. ) 0,15 r.9
For recovery of goods where lien claimed ’ 0.14 1.7
For recovery of land 0.6 v4
Hearing of selected actions . 0.13 rr:2-6
Joinder of causes of 0.2
Not to be invalid on account of verbal or technical error 0.40 r.14(1)
Of detinue, decree in 0.30 .13 App. Z
Of trespass, defence in 0.7 r3
Parties to proceedmgs in . 0.3 App. B’
Payment into court in . 021 rr2, 3
Summary 0.12 rr.8-13 App. K
Transfer, remittal and removal of 0.22 rr. 1-13

ADDED PARTY
see under DEFENDANT and under PLAINTIFF

ADJOURNMENT

Arbitrator’s powers of 0.20 r4
. Deposit of assessor’s fee on . 0.19 7.6
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ADJ OURNMENT (contmued)

For proof of certain documents

From court to chambers and vice versa by judge

In civil cases

In criminal cases ., .

Jn. proceedings against, the Crown

On hearing -of Civil: Bill . -

“Of action for hearing by Reglstrar to Recorder of Belfast

Of action for hearing by officer to judge owing to
special circumstances or difficulty

Of application for transfer of proceedings:

Of default and summary actions

Of interlocutory applications

Of proceedings for legacy or distributive share

Of proceedings in case stated

Of remitted’ actions

Particulars required, where not furnished

ADMINISTRATION OF ESTATES
'.Accounts representatives to ledge if required

County Courts

to be signed and verified on -oath by administrator or.executor -

Administration of Estates Act (Northern Ireland) 1955,
-+, jurisdiction in applications or proceedings
. referred to in s. 43(2)
Advertisements, power to order
Limited administration, power to grant
Lodgment of money in court
Partition of land among persons entitled
Payment into court in administration suits
Small paymeénts to relatwes
. Suit,
" commencement of
jurisdiction in

ADMINISTRATOR

Joinder of claims by or against
: Proceedings by or against

ADMIT
Documents as facts, notice to

ADVERTISEMENT

_ For creditors, incumbrancers, next-of-kin ’
+ In administration proceedings, where no legal representatlve
In administration proceedings, to persons having
i claims on the estate
* Of sale of land by court’

Service by
Selection of newspapers

AFFIDAVIT

Accounts, on apphcatlon for taking before hearing
Accounts, verifying accounting party’s in equity proceedings
. . Accounts, verifying receiver’s

‘No. 374

'6;24 r.15(1)

0.16 1.2
8.6

8.42

0.5 r4(3)
02514
0.25 r.18(1)

0.25 r.23(3)
0.22 r.1(2)

- 0.12 1.6(2)
0.14 r4

0.35' r.2(3)
-0:29 r.6(6)(b)
0.21 7.2(3)

- 0.5 1.3(2)

s. 54; 0.35 .1
©0.351.1Q2)

s. 16(0)

03 r2t 035 r.2

. s. 18

s. 97; 0.35 1.3
0.35 r4(2)

L. 897

. 042111

0.351.4(1)
s 16(a)

0.2 r.1(b)
- 0318

0.24 .11, 12

0.17 .7
0:3r.21

0:35r.2

0.31 1r.5(1)(d),

7(b), 10(3)
0.40r.7
0.401.8

0.141.6
0.17 1.6
0.187.4
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AFFIDAVIT (continued)

County Courts

Before whom may be sworn

Blind deponent, certificate in case of

Circumstances in which may not be used

Civil Bill, of service of

Contents of

Credltors, claims of, in support of accounts and
inquiries in equity proceedings

Crown Proceedings Act, on application for service
out of jurisdiction in proceedings under .

Default action, verifying plaintiff’s claim in

Defendant, by, in representative proceedings

Deponent, cross examination of

Discovery, order for, by party against whom order made

Documents, on application to inspect

Documents, specified, of possession of

Documents, specified, on application for order against
party stating whereabouts of

- BEvidence by, in application for payment out of court
of moneys

Evidence by, in support of or opposition to petition

Fees, on when not payable

Form and contents of and circumstances in which may
not be used

Goods, speciﬁc, on application for issue of decree for
delivery of in proceedings under Hire-Purchase Acts
when order for delivery postponed

Guardian ad litem, on application for appointment of

Hearing, before, on application for—
appointment of receiver
interim injunction
making any inguiries
taking accounts ’

Hire-Purchase Acts, in proceedings under, on application
for issue of decret for delivery of specific goods when
order for delivery postponed

Illiterate deponent, certificate in case of

Interim injunction, on application for before hearing

Inquiries, on application for making before hearing

Inspection, verifying copy of entries in business books,
where applied for

Notice to admit or produce, of service of

Parties, on change of after decree

Petition, of service of

Plaintiff’s claim in default action, verifying

Proof by, power to order

Receiver’s accounts, verifying

Receiver, on application for appointment before hearing

Remitted action, verifying writ of summons in application
for dismiss of

Representative proceedings, by defendant in

Security for costs, where defendant applies for

Service by post of notices and other documents, proof of

Service out of jurisdiction, on application for in pro- -
ceedings under the Crown Proceedings Act

2127

s, 142

0.24 r.21(10)
0.24r.21
0.61.3(3)
0.24r.21

0.17r.10

0.61.11
0.12 1.5, 11
0317
0.241.21(7)
0.15r.1(6)
0.15r.2(6)
0.151.5(1)

0.151.5(2)

02712
0.24r.3
s. 142(2)

0.24r.21

0.26 1.6
03115

0.14 1.6

0.26 1.6
0.241.21(10)
0.14r.6
0.14r.6

0.151.3
0.24r.14
0.3r.26

1 03712
0.6 .10
0.12rr.5, 11
024r4
0.18r.4
0.14r.6

0.81.6
0.31.7
0.14r.5
0.40r.19

0.6r.11
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AFFIDAVIT {continued)

Service, substituted, on application for
" Solicitor, of service by
Solicitor, not to be-sworn before acting in case
Title, on change of plaintiff’s or defendant’s before decree
Trustee, where desires to pay money into court
Use of

AGENT

Acts done and notices given by
Transmission of document for service to, in proceedings
under the Crown Proceedings Act

AGREEMENT
Yurisdiction in suit for specific performance of

AMENDMENTS

Claim, abandonment of part of

Claim, enlargement of

Clerical mistakes or slips _

* Clerk of the Crown and peace, power to make
Defendant, added, service on

Defendant, change of

Defendant, joinder of under Civil Aviation Act 1949
Effect of

Judge, power to make

Jurisdiction, amount beyond courts found due on account
Plaintiff, addition of

Time for making

ANNUITIES ,
Jurisdiction in actions for recovery of

APPEAL
From county court ]

Case statéd—see under CASE STATED

Contempt of court, in case of

Court, appellate, powers of

Decision on, final

Expedition of

Fine, judge may order whole or part of to be applied
towards indemnifying party injured where witness
refuses to appear on or to be sworn ]

High Court, powers of in relation to contempt of
court not affected

High Court, to

Judge, to which lies

Lodgment, time for

Right of

Single mode of, in all cases

Witness, refusing to appear or to be sworn

Witnesses, may be summoned to appear on

To. county court

No. 374

0.6 1.6(4)

0.6 .9(2)
0.24 r.21(5)
0.3r.22
0.271r.1,2
0.24 rr.4-6, 21

040r.5
0.6 r.11(5)

5. 16(d)

09r4
09r1.5
0.91.9
0919
0.9r.2
09r.8
09r.7
0.9r.1(1)
0.9 1(1), 9
09r.6
0.21.12)
0.91.3

s. 11(2)

s. 45

A. J. Act 1960 8 & 9 Eliz. 2. c. 65
1964 ¢. 3(N.L) s. 5
1964 c. 3(N.L) s. 1(6).

029 r.7

1964 c. 3(N.L) s. 6(3)

1964 c. 3(N.L) s. 6(4)
1964 ¢. 3(N.L) . 14), (5)
1964 c. 3(N.L) 5.1(3), (4)
1964 c. 3(N.L) 5. 1Q2)
1964 c. 3(N.L) 5. (1)
1964 c. 3(N.L) 5. 7

1964 c. 3(N.1) 5. 6(2)
1964 c. 3(N.L) 5. 6(1)

ss. 43(1), 44
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APPEAL (continued)

Clerk of the Crown and peace, against setflement of

2129

sum for costs and expenses by 0.211.2(3)
Clerk of the Crown and peace, to judge against
decision or order of 041.1(3)
Court proper 0.291.1(10)
Entry of . 0.29 1.1(5)
Equity proceedings, rules, procedure and practice of,
to apply to 0.29 1.1(12)
Equity sittings, to be to 0.29 1.1(6)
Final and conclusive, to be s. 43(1)
Judge, powers and authorities of on 0.29r.1(11)
Notice of appeal—
contents .and title of 0.291.1(3)
manner of service of 0.29 1.1(4)(c)
time for service of 0.291.1(4)(a)
to be brought by - 0.291.1(3)
whom to be served upon 0.29 r.1(4)(b)
Order against whole or part of, may be’ 0.29r.1(7)
Order appealed from—
clerk of the Crown and peace may issue copy of 0.29r.1(9)
clerk of the Crown and peace may require proper
officer of tribunal to furnish copy of - 0.29r.1(8)
Procedure and practices on 0.29r.1(12)
Re-hearing, to be by 0.29r.1(2)
Rules, application of 02971 1(1)

APPLICATIONS, STATUTORY : 0.291.3

APPLICATIONS, UNDER SECTION 37 OF THE LAND-
LORD AND TENANT LAW AMENDMENT ACT,
TRELAND, 1860

Application, notice of ) 0 .34r.1
Compensation, claim for . 0.34 r2
Notices, venue and service of ) 0.34r.3
ARBITRATION
Adjournment, arbifrator’s powers of 0.20r4"
Arbitration Act (Northern Ireland) 1937 to apply s. 60(3)
Arbitrator, appointment of s. 60(1)
Arbitrator, deemed to be officer of court s. 60(2)(a)
Arbitrator, remuneration of s. 60(2)(d)
Award, effect of s. 60(2)(c)
Award, to be embodied in decree : s. 60(2)(c)
Conduct of . 0.20r.2
Date for hearing, fixing . 0.20r.1
Deeds etc., copies of, restriction on use . 0.20r.3
Inspection, arbitrator’s powers of 020r4
Power to order ' s. 60(1)
Questions, reference of to judge by arbitrator 0.20r.5
Reference to be conducted in prescribed manner s. 60(2)(b)
Remuneration of arbitrator to be costs in proceedings s. 60(2)(d)
Witnesses at, expenses of 0.20r.6
ASSESSORS
Absence of 0.19z4

Adjourned hearing, fees for 0.191.6
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ASSESSORS (continued)

Application for appointment of

Appointment of

Costs

Objections to

Pilotage Act 1913, order not to apply to appeal under
5. 28 of ,

Refusal of application for appointment of

Remuneration of

ASSIGNMENT

Application on change of parties by, after decree
. Proceedings on change of parties by, before decree

ATTORNEY GENERAL

Proceedings in name of—see under CROWN
Trial, may direct to assizes

AUCTIONEERS
Appointment of
Remuneration of

AUDIENCE
Right of

BAIL
Solicitor, solicitor’s clerk or apprentice, or officer of
court not to be :

BANK
County court
National Savings
BANKRUPTCY

Abatement, none by reason of
~ Assignee in, claim by not be joined with claim by him
in other capacity

BARRISTER

County court judge, person may not be appointed unless is

Under-sheriff, restriction: on practising as

BELFAST .
Hearing by High Court judge in, for eXpedition of appeals

BELFAST RECORDER’S COURT

Area of jurisdiction of 7

Legitimacy Acts (Northern Ireland) 1928 to 1961,
proceedings under in

Practice in, in actions heard by Registrar

BLIND DEPONENT
Affidavit of

No. 374

s. 62(1); 0.191.1
s. 62(1); 0.191.2
5. 62(2); 0.191.7

s 62(3); 0.19r.2

0.191.8
. 0.19r.3
s.62(2); 0.191.5

- 03712
0.31r.23

0.31r.3
0.31r.3

s. 139

0.401.22

0.42r.1
s, 98(2)

s, 52(2)
0:2r.2 -

s. 103
s. 111

0.291.7

s 1)@

0.1r.10
- 0.25 11, 14-19

0.24 r.21(10)
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BIRTH CERTIFICATE
Lodgment of, of infant in court

BOND

Depos1t of as secuuty
Receivers, enforcement of where default made

County Courts

BOOK

. Account of, power of officer in relation to on reference
under s, 61 ' :

Books of court, entries. required to. be made in

of process server
BUSINESS NAMES
CASE STATED

CHARITABLE DONATIONS OR BEQUESTS
* . Jurisdiction in actions brought on foot of

CHAMBERS
Sitting in
- CIVIL BILL

Affidavits to be lodged with, in probate proceedmgs

Commencement of proceedings by -

.Committal

Contents -of

Default action to be entered as civil bill action

Default civil bill

Enforcement under s. 88 of the Judgments (Enforce-
~ment) Act (N.L) 1969

Entry and lodgment of .

Hire-Purchase agreements, in actions relating to

Issue of

Service of-

Under—stamped

CIVIL EVIDENCE ACT (N.L) 1971
see under EVIDENCE

CLAIM

Abandonment of part of

-Compensation, for, under Landlord and Tenant Law
Amendment Act, Ireland, 1860

Counterclaim ]

" Creditor, of, in accounts and inquiries in equity proceedings

Enlargement of

Hire-Purchase Acts, partlculars, of in proceedings under

Settlement of, on behalf of minor or person of unsound
‘mind
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0:411.1(4)

0.39 1r.1-3
.0.18r.10

0.17r.2
0.3r.25
0.2211.6,7, 13-

0.27r.1
0.30r.1
0.371r.14, 18
0.6 r.2(5).

0.361r4,5

. ss. 43(2), 45; 0.29 rr.4-6

s. 11(3)

0.16

0.431.7
0.511.1,2,4

03715 .

0.5r2
0.121r.7
0.121r.2-5

0.37r4

' 0.81r.1-9 App. G

02614
0.61.1

0.6 rr.2-11
0401.15

09r4

0.34r.2
0.25rr.5, 8
0.17r.10
0.9r.5
0264

0.41 r1.1-3
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CLERK OF THE CROWN AND PEACE

Accounts to be kept by

Advertisements, direction as to publication by

Arbitration

Appointment of assessors

Books and records to be kept by

Certificate of a decree, duties as to

Civil bill, power of to order service of in special circum-
stances

Endorsement of decrees. for committal by

Exercise by, powers of registrar

Duplicate decrees, duties as to

Guardian ad litem, appointment of, by

Interlocutory applications

Lump sum and widows’ and children’s pensions for or
in respect of

Pension

Power of Attorney, power of to execute

Powers and duties of, general

No. 374

0421r.13

0.401.8

0.20r.1
0.1911.1-3,5
040r4
0.391r.11,15-19,22

0619

C 048 1.7
0.25rr.14, 16, 25,26
0.38r4

0.3r.15 App.B

.. 0.141r.1-5,9, 11

ss. 119-135
ss. 117, 119-135
0421.6

ss. 42), 6(2), 54(2),

61, 71(4), 100, 107(3,)
108, 109, 134, 142;
144. i

Proceedings by or against

Security for costs, power of to order
Summary decrees, issue of by

Transfer, remittal and removal of proceedings
Witnesses’ summons, issue of by

COMMENCEMENT OF PROCEEDINGS

COMMITTAL
Enforcement by

COMMITTEE OF PERSON OF UNSOUND MIND
Service of civil bill on

COMPENSATION

Claim for, under s. 37 of Landlord and Tenant Law
Amendment Act, Ireland, 1860

COMPTROLLER AND AUDITOR-GENERAL
Powers and duties of

CONDITIONAL SALE AGREEMENTS

CONSENT
QGuardian ad litem, of to act
Landlord, of, in partition suits
Department of Finance, of, in partition suits
CONSOLIDATED FUND OF UNITED KINGDOM
Issues out of

0.1r.13

0411

0.12r.12
0.2211.5, 6, 8-11
0.231.9

0.5

5. 141(4); 0.37 1.5
0.481r.5,6,7

0.61.5

0.34 5.2

s. 101
02618

0.3r.15
03312
0.33r.3

ss. 100, 136, Sch. 2
Pt, 1T
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CONSTRUCTION OF DEEDS, WILLS, ETC. AND
DETERMINATION OF RIGHTS OF PERSONS
THEREUNDER

CONTEMPT OF COURT
. Application for discharge from custody
. Committal for
" Proceedings on complaint of
Wltness, by

CONTRACT
Injunction to restrain defendant from breach of
Joinder of persons liable under '
Preservation or interim custody of subject-matter

County Courts

Sale of personal property by pnvate contract on

direction of judge

CONVEYANCE
Execution of, motion for order for on sale of land
by court

COPIES '
Certificate of decrees where original lost
Of judgment, decree, etc., to be evidence
_Office books and records, issue of
Restrictions on provisions of in arbitrations

CORPORATION
Service of civil bill on

COSTS
Assessors’ fees to be
Certified copies, of
- Default and summary actions, in
Defendants’

Ejectment proceedings, in
Endorsement of, in certificate
In equity suit and proceedings
libel and slander (plaintifis’)
' (defendants’)

. proceedmgs to annul precept, order or conthlon—

Order 34
proceedings transferred from one county court to
another
remitted actions
" Litigants-in Person (Costs and Expenses) Act 1975
Miscellaneous
Next friend, liability of, for
Occasional
Of applications for compensatlon for criminal injuries
ejectments (plaintifis’)
ejectments (defendants’)
grant and revocation of probate or administration
_ restitution of possession

the day (if ordered by the judge on application of party)
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0.44 App.ZH

0.481.8

s. 141
0481r.1,2
s. 57

0.25r.12
03r4
0.141.8

0.30r.17

0.31r. 11 App. ZA

0.371.22
0.24r.15
040r4
0.20r.3

0.6r.3

0.45 App. ZJ, ZK.

0.191.7

02217

0.12r.14

App. ZK Pt.1
Tables 2, 5, 7

0.32r.3

0.37r.19

App. ZK Pt. 1, VIII

App. ZK Pt. I, Table 6
App. ZK Pt. I, Table 7

App. ZK Pt. IV

s.37

App. ZK Pt. 11
045r.12

App. ZK Pt. IX
041r2,3

App. ZK Pt. X
App. ZK Pt. V11

App. ZK Pt. 111, Table 1
App. ZK Pt. 111, Table 2

App. ZK Pt.VI
App. ZK PtV
App. ZK Pt. TX
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COSTS (continued)
0.7 r4
. ) 702112, 3,4
Payments into and out pf court 027 r1
042 r.3
Plaintiffs App. ZK Pt.I1Tables 1, 3,4,6
Proceedings before court officer, of ) . 0.251.27
Proceedings referred to arbitration, in R ' "' 8. 60(2)
Proceedings remitted from High Court, in 022111
Proving facts where written admission not delivered, of o 024r11
Registering certificate of decree, of 0.37r.19
Removal of proceedings to High Court, of : 0.22r1.13
Security for { 04
: 0.141.5
Special defences, in relation to - . 0.71.8
Solicitor’s lien for, not prejudiced 041r.3
Solicitors suing for costs 0.121.1(3)
Value added tax 0451r4,9
COUNSEL
Fees, schedule of App. ZK, Sch.
Persons in county court service not to practice as, s. 108(8)
COUNTERCLAIM
Against person other than plaintiff 0.71.6
Clerk of the Crown and peace, delivery of list of cases where
solicitor instructed to counterclaim, and copy of, to 0.8r4d
Crown, in proceedings by and against ' 0.7r.7
Decree where, is established 0.251.8
Exclusion of 02517
Misjoinder of plaintiff not to defeat 0.251.9
Non-appearance on 0.25r.6
Notice of . 0.7r.5
Payment into court by defendant to 02117
Where proceedings by plaintiff discontinued 0.25r.5
COUNTY COURT ACCOUNT ’ 0.41,42
COUNTY COURT BANK
02112
Deposits in 0.39r.2
042rr.1.4
COUNTY COURT JUDGE ,
Appointment of - ss. 102-107

Pension - ss. 116, 119-135
COUNTY COURT RULES ss. 98, 147
Applied to proceedings under Hire-Purchase Act 0.26 1.8
by or against Crown 0.401.26
enforcement and committal civil bills 0.371.6

COUNTY COURT RULES COMMITTEE
Establishment and powers ss. 146, 147
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COUNTY. COURT SEAL AND AUTHENTICATION OF

DOCUMENTS A _ s. 145; 0.47
COUNTY COURT SERVICE | - - ss. 108-115
COURT FEES ;. ' ‘ . 046, App.ZL

' CO‘URTHOUSES |
" Civil bill, copy of, to be posted on - . 0.61.6

County courts sitting in - ' ‘ s. 3

COURT MESSENGER

Pension , ) s. 118
Powers and duities of - s. 112

COURT OF APPEAL .
Cases stated for opinion of 0.29r.4 1964 c. 3 (N.1)

COURT OF CRIMINAL APPEAL )

Appeals to 5. 45
COURT OF SUMMARY JURISDICTION

Actions transferred from ' ' s. 38
CREDITOR ‘

Advertisement for o 0:17 r.7

CRIER AT SESSIONS

Continuance of, in office s, 115
~CRIMINAL J URISDICTION _ . : §s. 40, 41
' 0.24 11.20-22
CROSS EXAMINATION ‘ { 055710
CROSS-SUITS , .
In probate proceedings ' _ 04315
. CROWN ‘
Apphcatmn of county court rules to proceedmgs by or against 0.491r.3
Ev1dence m proceedings by or against o 0.24r.22
. _ . o s. 47
" Proceedings by and againét ’ ‘061 5r rli
S ’ ' 0.401.26
Provisions where Crown does not appear at hearing 025r.4
Service of civil bill in proceedings under Crown Proceed- |
ings Act : 0.61.11
" Set-off and counterclaim in proceedmgs by or against ' 0:71.7
CUSTODY

Discharge of debtor from A 0.371.8
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DAMAGES
Decrees for A
Libel and slander actions evidence in mitigation
Libel and slander actions for, jurisdiction in

Settlement of claims by and money recovered in respect
of, on behalf of minor or person of unséund mind

DEATH

Clerk of the Crown and peace, of

County court judge, of

Party, of, after decree, claim to money in court
Party, of, after decree, enforcement of decree

Plaintiff or defendant, of, failure of successor to proceed

Process server, of
Witness, of, deposition admitted in evidence

DEBT
Action may be heard by Registrar for Belfast
Decree for
Payment of, before release from custody
Proceedings for

DECREES
Correction of clerical mistakes in
Decimal currency
Duplicate

Enforcement of
Execution of against firm
Finality of

Form of

In selected actions

Interest awarded by

Issue of after postpenement order
Payment of

Primary decree

Summary decrees

Where defendant does not appear

DEEDS

Construction of

Decree rectifying or setting aside

Jurisdiction in application for construction of
Order for preparation and execution of
Proceedings for construction of

DEFAULT ACTIONS

DEFENCE
Entry or lodgment of,
Special defence

DEFENCE, SPECIAL
Admission of title in actions for recovery of land
In action of trespass

{ 0.37

No. 374

0.301.7
0.241.7
s. 10

041r.1

s. 109

8. 6(2)
0.31.26
0.37r2
0.31.24
0.6r.2
0.24 v.20

025r.14
0.30r.7
0.371.8
0.12r.1

0.30 App. Z
0919
0.30r.5
0:38r.1

0.48 rr.5-7

0.36r.6

s. 64
02116

{ 0.251.25

0.13r1.3-4

0.301.2

0.261.6

s. 65

0.17r4

0.12 11.10-13

02514

04411
0.30r.14
s. 16(n)
0.30r.15
0.1r.11

0.12

08
0.7, App. F

0.7r.2
0773
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DEFENCE, SPECIAL (continued)
"~ Set-off and counterclaim
Statement. of, in equity suit.
Tender and payment into c'omjt

County Courts

DEFENDANT
Adding; striking out and. substituting person as
Change of
Decree against one or more
Entitlement of to ask for security for costs
Evidence by, in mitigation of damages for libel or slander
"In probate proceedings .
In selected actions
Joinder of oo
Joinder of, under Civil Aviation Act 1949
Liability disputed
Name of, to be entered in . book kept by process server
Not appearing
Service of civil bill on
Service on added
Third party procedure )
Under disability, service of civil bill on

DEPONENT

DEPOSIT _ .
Lodgment in court on sale of land

Purchaser’s, on sale of land T
Return of, where certificate of sale of land refused-

DEPOSIT OF MONEY, BOND. AND RECOGNIZANCES
AS SECURITY

DEPOSITION

Party to proceedings. to give, in evidence in proceedmgs
by -or agamst Crown .

DETENTION
Of property, order for

DETINUE
Decree in actions of

DISABILITY

' Proceedings by and against persons under
Service of civil bill in proceedings against

DISCONTINUANCE
i _Of proceedings

DISCONTINUANCE AND PAYMENT INTO AND out
OF COURT .

2137

0.7%.5
0.71.1
0.71r4

0.9 1r.1-3
091.8
0.12r.16
0.14r.5
024r.7
04312
0.13 rr.1-6
‘ 0312
{ 0.26 1.3
0.91.7
0.12r.13
0612
025r4
0.6r.3
0.9r2
0.11 rr.1-5
0.61.5

. 0:241.20,21

0.317.10
0.30r.16
0.311.10

0.39, App. ZR
0.241r.6, 19, 22

0.24r.22
0.141.9
0.30r.13

0.3 rr.11-15
0.61.5

0.21

0.21, App. Q
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DISCOVERY OF DOCUMENTS _ . 0.15, App. N
DISMISS _ o
" Application for S N X5 X

Form of " 0.30r.7

On non-compliance with order for discovery, inspection, etc. ‘ 0.151.9
DOCUMENTS o ' . :

Admissibility of in evidence . 0.24 rr.15, 20, 21
.. Authentication of by county court seal ’ S, 145(1), 04713
. Discovery, mspectlon and production of ‘ ] ' .. 0.15
o 02219

Lodgment of in court ) ' 0.31r.5

_ 0401r.3

Produced from proper custody ’ . 024115

Notice to admit .- 024112

Notice to clerk of Crown and peace for productlon of o © 040r.21

Notice to produce, .. 024r.13

Service of ’ . ) ‘ 0.61.9

To be free from érasures and alterations . . 0.401.20
EIBECTMENT 5 .

Proceedings in S 0.32, App. ZB

Stay of execution of decrees-in 0.30r.9
ENDORSEMENT .

Of costs on certificate . 0.371.16
ENEORCEMENT OF DECREES 0.37, App. ZD
ENTRY OF CIVIL BILLS ' ‘ 0.8
EQUITY : ‘

Accounts and inquiries in proceedings in . 0.17 r14-14

Jurisdiction in s. 16

Practice - .. 040123

. v . . St 01111
- Proceedings by way of civil bill : . 0.5
. 0.8
ERROR .

Verbal or technical '0.40 r.14
ESTATES .

Proceedings against Estates Act (N.I) 1971 0. 3 1.9
EVIDENCE . . ) . 88. 59, 143, 145
e S+ - 024,App. T

Civil Evidence Act (Northern Ireland) 1971 ’

Evidence admissible under Part I , : 0.24 rr.23:34
Notice. under section 7 of conviction, finding of .
adultery, etc. 0.24r.8

EUROPEAN COURT - - - - -
‘References to 0.23
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EXECUTION
- Conveyance of, order for , 0.31r.11
Decree of, against firm ol e e . 0.36 1.6
Deed of, order for 0.30r.15
Stay of, of decree in ejectment . : 0.30r.9
.Where party unable to pay sum decreed . 8. 65(2)

EXECUTORS
Proceedings by and against ‘ . 0.3r.8

FALSE STATEMENT

Penalties for . < oe e ) s.72
FEES o )

" Adjourned hearing, for ' ) 01916
Assessors, payable to . 0.19r.5
Brief, for préparation of by solicitor _ 0.45r.16
Court Fees ) . 0.46, App. ZL
In-proceedings before court officer - 0251.27
Prepayment of certain court fees ‘ 0.81.8

 Process server, payable to . Co 0.61.2
Wltness, of - ' : 045r.6
FINANCE, DEPARTMENT OF . - ‘
Consent of, in parﬁtiqn suits. . . ) 0.331:3
FINES . .
for offences ' ss. 37(3}, 57(4), 72(3), 4),
Co 113(3), 141(2)
“Repayment of 04814
FIRMS - (
. Actions by and against ‘ o : 0.36
FORMS
1See Index to Forms at end of this Index
FRAUD
Jurisdiction in suit for relief against’ : - 5. 16(e)
Remedy against tenant for fraudulent practices s. 14
FUNDS
In court ' 042, App. ZR
o o fossior
. GRANT AND REVOCATION ‘OF PROBATE AND ' :
LETTERS OF ADMINISTRATION . 0.43, App. ZG

GUARDIAN

Minor, or, form of order appointing o 0.30r.7
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GUARDIAN AD LITEM

Appointment of

Person under disgbility may defend by
HANDWRITING

Proof of

HER MAJESTY
Powers of

HEARING

Enforcement and committal civil bills, of, evidence
required ‘

Officer, by

Order of

Testamentary civil bills, of

HEARING OF PROCEEDINGS TOGETHER AND
SELECTED ACTIONS

HIGH COURT

Actions remitted .from or transferred to

Applications for dismiss in remitted etc., actions
Injunctions, power to grant

Money recovered in by minors etc., transfer-of to.

county court
Order of, deposit of in Office
Practice of, application to county court
Procedure where proceedings ought to have been
~commenced in,
Subpoena, issue of by

HIRE-PURCHASE
Proceedings under Acts relating to

HOURS
Of sitting of court

HUSBAND .
Joinder of claims by or against

INDEMNITY
Third party procedure where defendant entitled to

IMPRISONMENT

INFERIOR COURTS JUDGMENT EXTENSION ACT 1882

INJUNCTION
Application for interim
Jurisdiction as respects
-~ Power of High Court to grant

' { 0.4 r3

No. 374

.0.3r.15
0.31r11, 12

0.24r.18

s. 102(2).

0.25, App. U
03716
0.25

s. 8; 0.40 1.1
" 043110

(013, App.L

0.22 11r.9-13
0.8r.6

s. 150

5. 99
0:30r.19

s. 149

© 833
s. 58
0.26

040r.1

021t

0.114r.1-5
ss: 72(3),141Q)
0.37rr.11-22
01416

T s 15
T 8. 150
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INQUIRIES -
 In equity proceedings

County Courts

INSPECTION
Arbitrator's powers of

* Of documents
Of property by judgg

INSTALMENTS

Committal for failure to- pay .
Payment of before discharge from custody

INTEREST

Allowance of
" On debts and legaciés

INTERLOCUTORY APPLICATIONS

INTERNATIONAL BANK FOR RECONSTRUCTION: -

AND DEVELOPMENT

. Investment of funds in court on ﬁxed interest secuntles

1ssued by
INTERPLEADER PROCEEDINGS

INTERPRETERS
Appointment of

INVESTMENT

- Of money paid into court

Of money of infant or person of unsound mind

JOINDER
" Of causes of action

‘parties ’
persons outside NI in hlre-purchase proceedmgs

JUDGE
Appointment and qualiﬁcations of
" *Deputy :

Lump sums and widows’ and chlldren 'S pensxons for or
. in réspect of

Powers of appointment—

a8SeSSOrs '
. guardian ad litem
. next friend - '

. receivers

Proceedings by and agamst

Salary, allowances and pension

Tenure, oath of office and retirement of

2141

0.17rr.4-14

0.20 .4

0.141.9

0.15
024 r.12
0.25r.13

03714
0.37r.8

s. 63
0.401r.11, 12

0.14, App. M

04215
0.10, App. H

s. 114

{ 0.22 rr.10, 11
0.42 rr.5-7
0.41rr1,2

0.2
0.3rr.1-6
0.26r.3

ss, 102-3
s. 107

ss. 119-135

0.19rr.1-8
0.3r.15
0.3r.14
0.18 rr.1-10
0.1r.13

" . ss. 106, 116, Sch. 2

s. 105
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JUDGMENT
'Of other courts . 5..49
Setting aside of 0.25r.29
JUDGMENTS (ENFORCEMENT) ACT (N.L) 1969 -
Attachment of earnings order, copy to be forwarded ‘ 0.30r4
Certificate for purposes of section 90 0.37 r.8(5)
Charges under section 46 on land, enforcement ) 0.37r.9
possession under ' 0.371.10
Committal civil bill under section 88 . 0.371.5

order 0.371.7
Copy of certificate of registration under Inferior Courts :
Judgments Extension Act 1882 for application to

Enforcement of Judgments Office 0.37r.20
Enforcement civil bill under section 88 0.37r.4
order under section 88 . 03714
Sequestration order under section 92 048r9
JURISDICTION
By agreement in civil proceedings s 21
Civil ss. 10-20
Exercise of civil ' 5.9
Exercise of criminal s. 39
On remitted actions 5. 28
Original criminal ss. 40, 41
Procedure in proceedings beyond, commenced in county )
court s. 33
JURY . s. 39
LAND
Administrative suits, partition of, in 0.35v4
Admission. of plaintiff’s title in action for recovery of 0.7r.2
Appearance by person not named as defendant in
action relating to 0.3r.10
Commencement of proceedings for recovery of or in
relation to 0.5r.2
in title action or for
- ejectment on the title to 0.5r.1(3)
" Decree in action for recovery.of . ~0.301.8(1)
ejectment, judge may stay execution of ' - 030r9
Defence, special, in action of Trespass 0.71r.3
Dismiss in action for recovery of 0.30r.8(2)
Ejectment proceedings ) 0.32
Joining action for recovery of rent etc. with action for
recovery of s. 10(6)
Jurisdiction in action for recovery of or involving s. 12
in suit for partition of s. 16(g)
possession, sale or redemption of 8. 16(c)
enforcing mortgage, charge or lien on s. 16(c)
specific performance of agreement
for sale, purchase or letting of . s. 16(d)

Jiirisdiction in proceedings by landlord against tenant to
restrain waste s. 16(h)
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County Courts

" LAND {continued)

- Jurisdiction in proceedmgs under Settled Land Acts 1882

Partition suits

perty Act 1882

to 1890

in application under Married Women'’s Pro-

of, in administration. suits .
Proceedings, commencement of
Proof of valuation of

Reémedy :against tenants under Landlord and Tenant Act,

Ireland, 1714

Sale of

» s DY court

Service of civil-bill in action for recovery of -

.. Valuation of, proof of:

Venue-of .actions for recovery of or in relation to

LANDLORD AND TENANT LAW AMENDMENT ACT,

IRELAND, 1860 !
Applications under s. 37 of

Deduction or set-off under s. 48 of, relied on by défendant

in action for rent
Entry of notice under 0.34
Service of notice under 0.34
Vemie of application under s. 37 of

LANDLORD AND TENANT ACT, IRELAND, 1741 '
Remedy against tenants under

LEGACY

Action for recovery of
Decree for payment of

Interest on

Jurisdiction in action for recovery of
Lodgment of, in court

Venue of proceedings in relation to estate of deceased

. person

LEGITIMACY ‘
Venue of proceedings under the Legitimacy Acts (Northern

Treland) 1928-1961

LIBEL

Evidence in mmgatlon of damages for -
Turisdiction limited in action claiming damages for

LIEN

Recovery of goods where claimed

LODGMENT

Of money in court

Of civil bills

LONDONDERRY RECORDER’S COURT

County court for the county borough of Londonderry

to be called

2143

s. 16()

s. 16(k)
0.33
0.35r4
0.5
0.24r.17

s. 14
0.30r.16
0.31, App.ZA
0.6r4
0.24r.17
0.1r2

0.34

0.7£.5(2)
0.341.3(2)
0.341.32)
0.341.3(1).

s. 14

s. 11
0.30r.12
040112

s.11
5.95;0.35r.3

0.1r4
0.11.10

0.241.7
5. 10(2)

0.141.7

ss. 95-97; 0.42 rr.1-4

0.8

s 1@4)(v)
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LORD CHANCELLOR
Powers and functions of

County Courts

LORD CHIEF JUSTICE
Powers and duties of

MARRIED WOMEN’S PROPERTY ACT 1882 )
.Commencement of proceedings under, by petition
Jurisdiction in applications under
Proceedings under
Venue of proceedings under

MESNE PROFITS

Action for, may be joined with action for recovery of land

Particulars to be included in civil bill for the recovery of

MINISTER FOR THE CIVIL SERVICE
Powers of

‘No. 374

ss. 102(2); (5), (6) (7), 105, 106,

107, 116, 132, 134

ss. 104, 105(3), .
108(4), 146(3)

0.51.5
s. 16(k)

0.28
0.17.7

02r.2
0.5r.2(2)

ss. 98(1), 100(3), 101, 106, 107(7),

108(11), 109(3), 110, 114(2),
116, 123, 125(3), 126(1), (4)

MINOR

Commencement of proceedings relating to maintenance,
advancement and property of

Defendant or plaintiff may sue for money due under
a contract of service or for work done by him

Jurisdiction in proceedings as to maintenance or
advancement of, or protection of property of

Lodgment in court of legacies etc. of

Payments to guardian of, by receiver

Proceedings by or agamst

Service of civil bill in proceedings against

Settlement of claims by and money recoveréd on behalf of

Transfer to county court of money recovered in High
Court by

MISTAKE
Clerical, correction of, in decree or order
Jurisdiction in suit for relief against
MORTGAGE
‘ Jurisdiction in suit for enforcing

NEXT FRIEND

In remitted proceedings
Liability for costs
Proceedings by

NEXT-OF-KIN
Appearance of, in probate or administration proceedings
Production of pedigree and proofs by ‘

NON-PAYMENT OF RENT
Actions for recovery of land for jurisdiction in, only
where at least one year’s rent due
Particulars necessary in civil bill in
Service of civil bill in

0.1r.8
s. 52(2)(c)

s. 16(m)

s. 95

0.181.8
0.3rr.11, 13-15
0.61.5

0.41

s.99; 0.22r.10

0919
5. 16(e)

s. 16(c)

04713
04r2
0.31r.13, 14

043r4
0.171.8

s. 12(2)
0.51.2(2)
0.6 rr.4(1)(b), 42)
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NORTHERN IRELAND

Deposition may be admitted in evidence if Wl’cness out of
Joinder of persons outside

Order for examination of witnesses at.any place in
Security for costs where plaintiff not resident m
Service of civil bill out of

Service of third party notice at any place in

NOTARY PUBLIC

Persons in county court service and county court judges
not to practise as

NOTICE
Delivery and lodgment of
For further particulars
Of applications under Landlord and Tenant Law Amend-
ment Act, Ireland, 1860
Of order made in suits for administration of estates and
execution of trusts .
Of times of sittings of county courts
To admit documents
To admit specific facts
be annexed to default and summary civil bill
produce documents

OATHS

To be taken by county court judges and deputies
by process server

County Courts

OFFENCES

In relation to civil process and authority of county courts -
Punishable by attachment, commiital, etc.

OFFICER
Reference -to

ORAL EVIDENCE )
Practice as to examination, cross-examination and te-

examination of witnesses to apply to exammatxon of

witnesses out of court

ORDER
Committal oider and revocation thereof

Correction of clerical mistakes in
For bringing up prisoner to give evxdence
execution of conveyance etc.
preparation and execution of deed
production of documents ‘
reference to court officer
sale of perishables etc.
In interpleader proceedings
Notice of, in suits for administration of estates and
execution of trusts ,
Of High Couit or court of assize or appeal, deposit of
Setting aside of -
69

2145

0.24 r.20(16)
0.26r.3
0.241.20
04r.1
0.6r.11
0.111.1

ss. 103, 108(8)

0.401.3
0.5r.3

0.34rr.1-3

0.3rr.19, 20
s.4(2)
0241r.12,14
024r.11
0.12rr.3,9
024rr. 13,14

ss. 105(3), 107(3)
0.6r.2(2)

s. 72
s. 141

5.61,0.171r. 1-3

0.24 r.20

{ 0.371.7
04813
09r9
0.241.10
0.30r.11
0.30r.11
0.15rr.8, 2
0.17r.1
0.14rr.10, 11
0.10r.2

0.31r.19,20
0.30r.19
0.251r.29
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OVERHOLDING
~ Service of civil bill in action for recovéry of land for 0.6r4(1)
PARLIAMENT OF THE UNITED KINGDOM
Expenses payable out of moneys provided by s. 137, Sch. 2 Pt. 111
PARTIES
Added, judge may order, to be 0.3r.18
Capacity of . 852
Change of : : 0.311.23-26
, after decree 03712
Mis-joinder or non-joinder of 0.3r.6
To proceedings 0.3, App. B
Where proper, not before the court 0.251.2
See also DEFENDANT and PLAINTIFF
PARTICULARS
Notice for further particulars 0.5r.3
PARTITION
Jurisdiction for, of lands s. 16(g)
Of lands, in administration suit : 0.35r.4(2)
Suits C 0.33
abstract of lands in 0.33r.1
consent of landlord in 0.33r2
of Depattment of Fmance in 0.33r.3
decree, in 0.331.5
examination of lands, by surveyor, in 03314
report on lands, by surveyor, in 0.33r4
PARTNERS . ) '
May sue or be sued in name of firm 0.361.1
otherwise than ih name of firm 0.36r.2
Service. of ci\nl bill on, where sued in firm name 0.361.5
PARTNERSHIP
Decree against firm may be executed against property of 0.36r.6
Jurisdiction in suit for taking account s. 16(f)
for the dissolution or winding up of s. 16(f)
Proceedings 0.1r.5
- PAYMENT .
Application for, out of moneys, etc. paid into court 04271.8
Decree for, of legacy, etc. 0.30r.12
Into and out of court ‘ i 0211r2,3
Into court by trustees : 8. 96; 0.27, App. W
in administration suits, etc, 5. 97
of legacies, etc. of minors etc. 5. 95
Mode of, of children’s pension s. 126
"Of claim (made by minors or person of unsound mind) 041 r.1
fees in respect of county court proveedmgs s. 138
funds, ecte., of minor-in court - . 0.41 r.2(1)
Moneys, dmdend and income paid into court , 04219
Out of Consolidated Fund, of pensions s. 136
voted moneys, of pensions . . 8. 137

Proof of, of death duties 0.301r.18
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PENAL AND DISCIPLINARY PROVISIONS

PENALTY
Set-off and counterclaim in proceedings for recovery of

PENSION
Children’s
Of clerks of Crown and peace
county court judges
Widows’

PERSONAL REPRESENTATIVES

Proceedings against
To lodge accounts if required

PETITION

-County Court Rules to apply to service of
.Bvidence in support of or in opposition to, by affidavit

Proceedings instituted by
Service of, to be proved by affidavit of process server

PLACE

At which courts are to be held .
Of sitting of courts

PLAINTIFF
Abandonment or enlargement of claims by
Adding, striking out or substituting person as
Change of title of, before decree
Civil bill to be signed by, or his solicitor
Claims by, for recovery of specific goods, where lien
claimed
Decree in favour of, in action of detinue
Delivery to, of copy of third party notice
Discontintiance of proceedings by

Failure of, to lodge documents in remitted action, or to -

enter civil bill for hearing
In actions by and against firms
default and summary actions
ejectment proceedings
interpleader proceedings
partition suits
probate proceedings
proceedings against the Crown
Joinder of claims by
Lodgment by, of affidavit before issue of decrée
May apply for injunction
Name of, to be entered in process server’s book

Non-compliance. by, with order for discovery, inspection )

or production of documents
Not appearing or not proving his claim
Mot resident in Northern Ireland

2147
0.48, App. ZM

0.71.7

ss. 116-135

ss. 122, 124-127

s. 117
. 5. 116
ss. 122,123, 127

s. 53
.54, 0.35r.1

0.6r.10
024r.3
{ 0.1r.12
0.5r.5
0.6r.10

nan
W N

091r4,5
09r1r.1,3
0.3 11.23-26
05r.1

0.14 1.7
0.301.13
0.11r.1
0.21r1

~ 0.8r.6
0.361r.1, 5
0.12 rr.1-13
0.32

0.10 r.3
0.33

043 rr.2, 4
0514
02711

0.30 r.10
0.25r.12
0.6 1.2(5)

- 0.151.9
0.25r.3
04 r.1
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PLAINTIFF (continued)

Particulars of claims to be included in civil bill by
Right of, to join persons liable under any one contract
two or more defendants where in doubt
whom to sue o

Security for costs, where, not resident in Northern Ireland
‘Where money, paid into and out of court

several actions by different, against one defendant

special defence ]
Who may be joined as, in one action

PLEADINGS
In proceedings remitted from High Court”

POST
Delivery of third party notice by
Service by
Service of civil bill by
Proof of postal service

PRACTICE
General provisions

PRISONER
Evidence of, in county courts

PRISON GOVERNOR

PROBATE
" Application of rules, etc. to
Cross suits in
Decree in
Jurisdiction in
ete. of judge in
Parties, where all not present at hearing
Proceedings in, affidavits in -
appearance by person not a party
commencement of, by civil bill
defendant in,
parties may be added
plaintiff in,
venue of,
will in, to be lodged etc.
Testamentary civil bill, ordinary rules apply
to be recorded

PROCEEDINGS

Against representatives

Against BEstates Act (N.L) 1971
Civil bill under

Amendment of errors in
Commencement of

Default and summary
Discontinuance of, by plaintiff

No. 374

0.5r2
03r4

0:.3r.5
04r.1
021 rr.2-8 -
0.13rr.2-6
0.7 1r.1-8
03r.1 -

0.221.12

0.11 r.1(3)
0.40r.19
0.6 13
0.6r.12

0.40

5. 59; 024 1.10
5. 59(3)

043r.12
043r.5
04319
ss.17,18
043r.11
0.431.10
043 1.7
04314
043r.1
043r.2
043r.3
0.43r.2
01112
043r.6
043r.8
0431r.8

8. 53.
0.3r.9
0.61.3

0.9 rr.1-9
0.5,’ App. C
0.12, App. K
021r.1
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PROCEEDINGS {continued)
Ejectment L
"Equity, accounts and inguiries in
Forms for '
Hearing of, together
Interpleader

* " Not invalid on account of verbal or techmical error o

‘Order of hearing of

Parties to

Payment into and out of court in

" Procedure in, beyond jurisdiction

Provisions as to taking of evidence in

Saving for pending

Special defences in

Third party

Transfer, remittal and removal of

Under Crown Proceedings Act
Hire-Purchase Act (N.1.} 1966
Married Women’s Property Act 1882

s. 88 of Judgments (Enforcement) Act (IN.1.) 1969

PROCEEDINGS UNDER CROWN PROCEEDINGS ACT

See PROCEEDINGS

PROCEEDINGS UNDER HIRE-PURCHASE ACT (N.1) 1966

See PROCEEDINGS

PROCEEDINGS UNDER MARRIED WOMEN’S
PROPERTY ACT 1882

See PROGEEDINGS

PROCESS
Service of

PROCESS SERVER
Appointment and duties of
Fees payable to
Service of civil bills by -
witness summons by,

PRODUCTION
" Of documents

PROOF

Necessary for summary decree

Of handwriting in evidence

Of payment of duty payable

Of valuation of lands

Person claiming as heir-at-law, devisee, next-of-kin or
legatee to produce

Power to order, by affidavit

Requisite for entry of default civil bill

Under Inferior Courts Judgments Extension Act 188"
that judgment not satisfied

2149

0.32, App. ZB
0.17rr.4-14
0.401.13

0.13, App. L
0.10, App. H
0.40r.14
040r.1

0.3, App. B
0211rr.2-8

s. 33

023

s: 153

0.7r.1

0.11, App.J
0.22, App. R
0.61.11

0.26, App. V

0.28, App. X
{ 036r.7 -
0.37 rr.4-8

ss. 51, 115

0.6r.2

0612, App. E
0.61.3

0.24 r.9(5)(2)

0.15

0.121.11
0.241.18
0.30£.19

024r.17

-0.171.8
0.24r4
0.121.5

0.37r.11
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RECEIPT

As proof of payment of duty Jpayable .
For lodgment to credit of accounts at County Court Bank

RECEIVER

Appointment and duties of
Interlocutory application for appointment of

RECOGNIZANCE

Deposit of, as security
To be free from erasures and alterations

RECORDED DELIVERY

Service by post by
Service of civil bill by, in special circumstances

RECORDER OF BELFAST

Appointment, tenure, etc. of
Proceedings in Belfast Recorder’s Court
Salary of

RECORDER OF LONDONDERRY

Appointment, tenure, etc. of
Salary of

RECORDS

Admitted as evidence
Alteration of, or change of parties
Bvidence of court records
In probate proceedings
Records of decrees
ejectments
granting certificate

REFERENCE

Statutory, under section 61 of County Courts Act (Nor-
" thern Ireland) 1959

~ To county court for opinion or dec1s1on under any .

enactment
To court officer

REGISTRAR
In county court service

REGISTRAR FOR BELFAST

Not to become surety where court security required
To furnish copy of order in statufory appeals

REGISTRAR OF THE SUPREME‘ COURT
Powers and duties of ' '

REHEARING

Rules concerning
Statutory appeal to be by way of

No. 374

0.30.1.19
042r.3

0.18
0.14r.6

0.39rr.1,3
0.401.20

0.40r.19
0.61.9

. ss. 102-105
0.25rr.14-18
s. 106

ss. 102-105
s. 106

s. 143
0.31r.23
024 r1.15
043.1:8
0.30r.1
0.32r.1
0.37 .15

0.17, App. P

0.291.2
8. 61;0.17

ss. 108, 117, 134, 142
0.25 11.14-18, 23-27

0.39r.3
0.29 1.1

| s. 33(3)(@)

0.25, App. U
0.2971.1
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REMITTAL
Of proceedings from the High Court

REMITTED ACTIONS

Lodgment of documents in
Payment into court in

REMOVAL
Of proceedings to the High Court

REMUNERATION

Of arbitrator
assessors
county court service
deputy clerk of -Crown and peace
interpreter
. Judges and deputies
‘receiver
shorthand-writer
surveyor
RENT
Action for recovery of, pamculars in civil bill in
service of civil bill in
set-off in

Jurisdiction to hear claims for recovery of
Restitution in ejectmerit proceedings for non-payment of

REPRESENTATIVE PROCEEDINGS

RESIDENT MAGISTRATE
Included in “court of summary jurisdiction”

RESTITUTION
Order of, in ejectment proceedings

RETIREMENT
Persons serving again after

REVIEW
By judge, of determination by an officer

ROYAL ULSTER CONSTABULARY

Duty of, where person guilty of contempt
"Warrant for apprehension of offenders to be addressed
to Superintendent of

SALE

Consent of landlord to, in partition suits
Department of Finance in wiiting
Land, of
Land, of, by the court
* . Personal property, of

2151

0.22 1r.9-12

0.22 1.9
02112

022r. 13

s. 60(2)

5. 62(2); 0.19 1.5

s. 108(11)
5. 109(3)
s. 114(2)
ss. 106, 107
0.181.3
s. 114(2)
03314

0.5r.2
0.6r4
0.71.3

ss. 10(6), 12
0.32r.4

0317
s. ‘}4(4)
0.32r4
8 128
0.251.24

s. 141(2)
0.48 r.1(1)(i)
0.3311.2, 3

0.331.3
0.301r.16

0.31 ir.1-11, App. ZA

030117
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SALE OF LAND BY THE COURT 0.31, App. ZA
SAVINGS BANKS s. 98(2)
SEAL
Of court i s. 145; 0.47
SEARCHES 0.401.24
'SECRETARY OF STATE A
Powers and functions of ss. 1, 2, 4, 5, 6, 101, 105; 106,
. 108, 109, 114, 116, 132, 134,
: 146, 147
SECURITY
Costs for ‘ 0.4
Documents, payment of into court, on application for
discovery of 0.15r.7
Investment of moneys paid into court ) 04215
Lodgment of in court 04214
Money, bond or recognizance, deposit of, as 0.39, App. ZF
Receiver to give 0.181r.2,10
Security for costs account ) 04271r.1-3
SELECTED ACTIONS 0.13, App. L
SERVICE
Advertisement, by o 040r.7
0.61.3
Civil bill, of 0.361.5
037r6.
Fees App.E
for postal service . 0451.16
Generally ) s. 51; 0.6, Apps. D, E
Notice to admit or. produce, evidence of, of : 0.24r.14
Notices under s. 37 of Landlord and Tenant Law Amend-
ment Act, Ireland, 1860, of ' 0.34r.3
Order for examination of witness, out of court, of 0.24 1.20(4)
Post, by 040r.19
Solicitor of party, on 040r1.6
Witness summons, of . ) 0.24 r.9(5)

SETTLEMENT OF CLAIMS BY AND MONEY RE-
COVERED ON BEHALF OF MINQOR OR PERSON

OF UNSOUND MIND . ‘ 0.41
SET-OFF _
Generally { oaserr

SETTLED LAND ACTS 1882 TO 1890 )
Jurisdiction in proceedings under ) s. 16G)

SHORTHAND-WRITERS
Appointment of s, 114
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SIGNATURE
Clerk of Crown and peace or registrar, of to authenti- -~~~ =~
cate decree granted by officer . 025225
SITTINGS |
Chambers, in , 0.16, App. O
Hours of E 040r.1
SLANDER o "
Evidence in mitigation of damages for 0.24 .7
SOLICITOR
Acts and notices, doing or giving by 0.40 1.5
Change of : 0.401.2
. Civil bill, endorsement of by on service .. 06r.3
Decree, summary, application by for 0.12r.10
Documents, endorsement of name on 0.40r.18
‘One person only to act as, for plaintiffi or defendant 0.8r.7
Persons in county court serviceé not to practise as ss. 108(8), 111(2)
Powers of court as respects ' s. 140
Service on’ 040r.6
Witness summons, service of, by ‘ 0.24r.9
SPECIAL DEFENCES 0.7, App. F
STAMP
Civil bill, not bearing sufficient 0.40r.15, App. ZL
Civil bill, on 0.46r.1, App. ZL,
Witness summons, on  ° ' ) 02419
SPECIFIC PERFORMANCE
Jurisdiction in-suits for, of agreement ' s. 16(d)
' STATUTORY APPEALS, REFERENCES, APPLICATIONS,
. CASES STATED AND EXPEDITION OF APPEALS 0.29, App. ¥
STAY OF EXECUTION |
Of decrees in ejectment 0.30r.9
0.15 r.9
] 021 rr.1, 3
STAY OF PROCEEDINGS 025 r.3
0.36 r.1
043 r.7
SUMMARY ACTIONS ' 012
SUMMONS . A
Interpleader proceedings, in 0.10z.1
Married Women’s Property Act 1882, issue and sérvice
of, under 0.287r.1
Remitted proceedings, lodgment of, in 02219
Witness, enforcement of attendance of, py 0.24 19,21
, in

reférences, accounts and enquiries . : 0.171r.1,2
69A .
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SUNDAY
Time expiring on . ) : . 0.401.17

SUPERANNUATION
See PENSION

SUPREME COURT

Powers of ' ss. 105(3), 107(3)
"SURCHARGE S o 0.171.9
SURETY , ' 0.39r.3

- TAX RESERVE CERTIFICATES )

Investment of moneys paid into ‘court in 042135
TAXATION . o

Of costs . 7 T 04518
TAXES ‘ ‘

No set-off or counterclaim in proceedings for recovery of - 0.7r.7

TAXING MASTER

Certificate of, 022r.11
TENANT ,

Applications under Landlozrd and Tenant Law Amendment '

Act, Ireland, 1860 0.34 rr.1-3

Civil bill, service of on 0614

. Decree for balance of rent and costs under Landlord ‘
and Tenarnt Law Amendment Act, Ireland, 1860 0.30 .10
Provisions as to, on application for order of resntuuon
inejectment proceedings 0.32r4
Remedy against, under Landlord and Tenant Act, Ire- '
land, 1741 s. 14
TENDER .

Not'évailable as defence without payment into court 0.7r4
TESTAMENTARY CIVIL BILL T os3mas 10
. THIRD PARTY

- Jurisdiction as respects i .55

Procedure 0.11, App.J
TIME .

Accounts by representanve of ’‘deceased persons,

lodgment of, for : 0.35r.1

Admission of title of plaintiff in action for recovery of ;

Tand, lodgment of, for : 0.7r.2

Advertisement, insertion of m newspapers, for 0.17¢.7

Affidavit, for ﬁlmg 03r.7
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TIME (continued) )

A’fﬁdavit etc., for service or delivery of : { g;g;i
Appeal expedition of, application to judge for, 0.29r1.7
Appeal against settlement of sum for costs, for - 02112
Apphca‘aon directing deposit of security for costs, send-
ing of, for 0.14r.5
Application for heanng or re-hearing, motion for, for 0.25r.29
Application for review by ]udge of determmatlon by :
officer, for making 0:25r.24
Arbitration date of hearing of, fixing, for 0.20r.1
Case stated, application for, for 0.291.5
Case stated, submission of to judge for approval and 5 .
. settlement, for 0.291r.6
_ Certificate, for lodgment of = 0.121r.5, 11
. Civil bill, for service of 0.6r.8
Computation of 040117
Costs and expenses, payment of amount due for, for 021r.3
Default and summary action, affidavit as to facts,
lodgment, for 0.121r.5, 11
Defence statement of, for service of 0.7r.1
Enlargement and abridgement of, fixed by rules 040r.10
Equity civil bill, lodgment of, for - 08r.3
Land, sale of by court, application to judge for discharge
or variation of certificate confirming sale, for 0.31 .10
Land, sale of by court, procédure following return of
papers from counsel, for 0.31x.7
Lists of defended cases, delivery by solicitors of, for 0.8r4
Married Women’s Property Act, 1882, service of
summons under, for 0.28 1.1
Money, payment of into court, for 021z2
. 0.5r3
0.7rr.3-5,7
0.9r.7
0.10r.1
0.13 1x.3-6
0.14r.1
0.15r.2 -
Notice, for service of . 0.21r.3
0.24 1r.5, 8, 11, 12, 24, 28, 33 '
0.25r.16
029r1 -
0.34rr.1,2
0.38r.2
0.39r7.3
04013
Notice of time and plaw for inspection of documents, for 0.15r.2
“0.5rr.3,4
Particulars, for furnishing . 0.17r.7
’ i ‘ 02417
" Pedigree etc., production of, for 0.171.8
Receiver, balance due from, payment of, for 0.18r.9
Recovery of costs where deposit as security not made, for 0.141.5
Statutory appeals etc., entry of notice of appeal in, for 0.29 1.1

Surveyor's report in partition suits, for - 03314
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TIME (continued)
Specific facts, delivery of written admission of, for
Third party notice, service of, for
.Sittings of courts, of
Summons to proceed with taking of accounts or makmg
inquiries; return of, for

Witness, service of order on for examination on oath out:

of court, for

TITLE

- Abstract of, in partition suits, lodgment
Documents and abstract of, on sale of land by court,
lodgment

TRANSFER

Of proceedings from one county court to another
Of money to another court

TREASURY
Consent of

TREASURY BILLS

No. 374

0.241.11
0.11rt
84
0.17r6

0.24 120

0.33r.1

0.311.5

0.22 17.1-7, App. R
8,36
Order 22,r.8

ss. 98(1), 100(3), 101

Moneys ‘paid into court may be’ mvested in 04215
TRESPASS _ '

Defence in action of 0.7r.3
TRUSTEE ACT (N.L) 1958

Jurisdiction in proceedings under s.16(D)

Payment into court under s. 96
TRUSTEES

Payment into court by { 329;;

Proceedings by and against 0.3r38
TRUSTS . ‘

Administration and execution of 0.3 rr.16-22

Commencement of proceedings in relation to 0.1r.3

Jurisdiction in suits for administration of s. 16(b)

Order on applications for administration or-execution of 0.17r.13
UNDER-SHERIFF

Officer of county court s 111
UNSOUND MIND ) '

Civil bill, service of, in proceedings against person of 0.61.5

Money received from High Court for benefit of person of 0.221.10

Proceedings by and against person of ) : 0.3r.12

Settlement of claims by and money recovered on

behalf of person of 0.41
Transfer to county court of money recovered in High
Court by person of s. 99

VALUERS

Appointment of, on sale of land by court 0.3ir3

Lodgment of doctuments of, and with 0.312.7
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VENUE PP S . ST
Civil proceedmgs, of ’ .. 850
For application under s. 37 of Landlord and Tenant C
Law Amendment Act, Treland, 1860 ’ ‘ 0.341.3
Where proceedings may be:commenced . . 0.1
_ VESTING ORDER" '
" On sale of land by -court ' R - 0.301.15
WARRANT i L
Contempt, of committal for ' o ‘ s. 141; 048 1.2
| WASTE - ' , y
Furisdiction in suit to restrain : . T s 16(h)
WIDOW. ;
Money received for - R :  5.99(3); 0.2211.10; 12
WIFE ' )
Joindér of claims by or against . - » S 02nl
WILL | S ' '
Construction of, and determination of rights of persons . . »
thereunder _ 044x.1-
Junsdlctxon in apphcatxon for constructzon of . . 8. 16(n)
0.1r.12
Proceedings in. relation to { 043 1.6
‘ . 04411
Proof of, m ‘probate proceedings - - - ' 043 r.6
'WITNESS, ' “
Cross examination of, vexatipué or irrelevant questions in 0.25 r.10
Examination of, on commission .. ‘ 8. 58
Evidence of, to be taken orally on oath . "0.241.2
Fees and expenses of , 832;2
.Order for examination of, out of court- S 1 0.241.20
* Practice as to taking evidence of .. 024x.19
Prisoner as " ; ©o - 8.590.241.10
. Proof of evidence of, by affidavit, power to order ~ - © 02414
Refusal of, to appear, produce documents, or to be o _
sworn or give evidence s. 57
Subpoena, issue of -$.58
Subscribing, proof of handwriting of 0.241.18
Summons, generally ‘ 0.24r.9
service. of - - S . 0.24 r.9(5)
Viaticum to be tendered to T 0.2418(7)

-Of restitation - ' e 0.325.4
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Index to Forms in Appendices to
County Court Rules

AFFIDAVIT :

auctioneer’s, of biddings

by court valuer of land being sold by the court

general form of

giving county court jurisdiction to grant or revoke Probate
or Letters of Administration ,

notice by the clerk of the Crown and peace rejecting -

of documents

on application for appointment of guardian ad litem

on payment into court under section 63 of the Trustee
Act (Northern Ireland) 1958

to obtain a default decree

to obtain a summary decree

APPEAL :
certificate to expedite hearing of

BIDDING :
auctioneer’s affidavit of

paper
reserved, report for land being sold by court

N
RAE wZaD pob
Ko S TN NN B

[ QB

>S5

CERTIFICATE :
of decree in probate, etc.
of discharge of debt
solicitor’s, as to service by post
to expedite hearing of appeal
under the Inferior Courts Judgments Extensxon Act 1882
see also under CLERK OF THE CROWN AND PEACE

CIVIL BILL:

committal
default
default and summary, plaintiff’s costs

NN
B oB8
awnw

~
ol

able 3

ajectment against a permissive occupant

ejectment for deserted land

ejectment for non-payment of rent (one year)

ejectment for overholding and arrears of rent

ejectment on the title

endorsement to be put on civil bill intended to be entered
for hearing by the Registrar for Belfast '

enforcement

equity, by creditor against executor for administration of estate

equity, by creditor for administration of estate

equity, by equitable mortgagee to raise charge

equity, by landlord against tenant to stay waste

WD O 200 ] MY

N NN
COQ0H= anoon RRU
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CIVIL BILL (contintied):
equity, by legatee for administration of estate
equity, by mortgagor for redemption
equity, by next-of-kin for administration of estate
equity, for construction of deeds, wills, etc.
equity, for partition or sale .in lieu of partition
equity, for raising amount of mortgage
equity, for relief against fraud or mistake
equity, for specific performance
equity, in partnership suit
equity, to raise a registered charge N
for arrears of rent under Landlord and Tenant Law Amend-
ment Act, Ireland, 1860 C9
for grant of Letters of Administration zG 2
for grant of Letters of Administration with the will annexed ZG 3
for grant of Probate ZG 1
for legacy or distributive share of assets C1
for revocation of grant of Letters of Administration 7ZG 35
for revocation of Probate or Letters of Administration with
the will annexed ZG 4
for use and occupation of lands or premises under Land-
lord and Tenant Law Amendment Act, Ireland, 1860 C 10
ledger account ZF 2
ordinary Ci.
ordinary (costs) ZK Pt. 1

Q00
HNNNHNE)—HA—
[ R Rt N

QOO000
CRSE W

summary _ K¢

CLAIMS :
Order’ on petition appointing guardians of minors and
approving settlement of Z4

CLERK OF THE CROWN AND PEACE:

application to, to settle costs and expenses, where money
paid into court

certificate of, confirming sale of land

certificate of decree in probate from

certificate of, in administration suit

certificate of, in case of money

certificate of, in mortgage suit

certificate of, in partition suit

certificate of, in partnership suit

certificate of, in specific performance suit

certificate of, of deposit by way of security

certificate of, of the result of a sale subject to approval of
the judge

certificate of, refusing to confirm sale of land

form of notice of application for a review by the judge of

~ a determination by

- general requisition to

notice by, rejecting affidavit

notice that the certificate of, may be inspected

notice to be posted by defendant to

notice to, of application for committal

requisition to, for the entry of causes, defences and appear-
ances for third parties

| e
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COMMITTAL :
notice of application for, for disobedience of an order of

the court M 8
notice of motion for an order which may be enforced by ZM 6, 7
notice to clerk of the Crown and peace of application for,

for disobedience of an order enforceable by ZM 9
order of, for disobedience of an order ZM 10
order revoking an order of ZM 5
warrant for, for contempt of court M 4
warrant for, for disobedience of an order ZM 11

CONTEMPT OF COURT:

order imposing a fine and/or imprisonment for ZM 3
summons for ) M 1
‘warrant for committal for ' . ZIM 4
COSTS :

application by defendant for security for ' M2
application to clerk of the Crown and peace to settle, where

money paid into: court 3
decree and order for, in probate suit ZG 10
decree for payment of, for expenses prior to payment into cotirt Q4
notice to defendant of deposit of sum of money for security

for - M35
notice to defendant of failure to deposit sum of money Mé6
notice to defendant of refusal of application for security for M3

notice to plaintiff to deposit sum of money in court for

security for M 4
part of decree ordering payment of A}
security for, ledger account ZF 4

_ undertaking by next friend to be responsible for defendant’s B3

COUNTY COURT:

ledger account ’ ’ ZF 3
CUSTODY :
notice of application for discharge from : ZM 12
order of discharge from ‘ ZM 13
DEBT : ) ‘
certificate of discharge of . ZDh 5
undefended actions for or liquidated demand, plam'ufE’s costs ZK Pi. 1
Table 3
DECREE :
affidavit to obtain a default decree K 4
affidavit to obtain a summary decree K 7
and ‘order for costs when probate or administration suit :
stopped for want of jurisdiction ZG 10
application for summary . K9
approving acceptance by minor Q7
certificate of, in probate etc. iG 17
default K3
final decree in partnership suit P24



No. 374 Counry -Courts

DECREE (continued):

for balance of rent and costs under section 61 of the Land-
Iord and Tenant Law Amendment Act, Ireland, 1860

for delivery of goods under section 35(4)(a) of the Hire-
Purchase Act 1966

" for delivery of goods under section 35(4)(b) of the Hire-
Purchase Act 1966

for delivery of goods under section 35(4)(c) of the Hire-
Purchase’ Act 1966

for payment of costs and expenses, incurred before payment in

for -payment of distributive portion of the assets of an
intestate

for payment of legacy

for recovery of land

for sum not greater than defendant’s lodgment

for sum not greater than defendant’s lodgment where plaintiff
is a minor ‘

granting probate or letters of administration

in detihue

‘in detinue for return of goods

in ejectment for non-payment of rent

ordinary

ordinary, in a minor’s action

part of, ordering payment of costs

primary decree declaring a donatio mortis causa; trusts, etc.

primary decree for redemption and account

primary decree for specific performance .

primary decree in administration suit

primary decree in equitable mortgage suit

primary decreein local registration of title charge suit

primary decree in mortgage suit

primary decree in partition suit

primary decree in partnership suit

recalling probate or letters of administration

rectifying a deed

setting aside a deed

summary

value added tax, when added

where counterclaim has been established -

with order for payment out of court of funds lodged by
defendant

with order for payment to credit of minor

DISMISS :

ejectment
ordinary

DOCUMENTS :
affidavit of
notice to produce, at hearing
order for discovery of
EQUITY SUITS : .
defendant’s statements in

N
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EVIDENCE :

order to bring up prisoner to give
FEES : '

court fees

payable to process servers

GUARDIAN AD LITEM :

affidavit for appointment of
notice to plaintiff of appointment of
order appointing

INTERPLEADER :

notice to plaintiff where summons issued to person making
adverse claim to debt or other thing in actlon, money or
goods

order where there is an action

order where there is no action

summons in action to person making adverse claim to debt
or other thing in action, money or goods

summons to persons making adverse claim to debt or other
thing in action, money or goods not the subject of an
action

LAND :

affidavit by court valuer of

certificate of clerk of the Crown and peace confirming sale of

certificate of clerk of the Crown and peace refusing to
confirm sale of

particulars and conditions of sale of

reserved bidding report for

MONEY:

anthority to lodge

receipt of lodgment

NOTICE :

admiission of facts pursuant to
by clerk of the Crown and peace rejecting aﬂ1dav1t
counter-notice denying conviction
counter-notice requiring person to be called as witness
form of, of application for a review by the judge
of acceptance of sum lodged in court
of application for committal for disobedience of an order of
the court
of application for discharge from custody
of application for restitution to the possession of lands
evicted for non-payment of rent
of application under s. 37 of the Landlord and Tenant Law
Amendment Act, Ireland, 1860—to annul or vary a pre-
cept, order or
conviction
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No. 374 . County Courts . 2163
NOTICE (continued):

—to annul or vary a pre-

cept or order

(compensation for loss

and damage) ZC 3
—to annul an order of

Court of Summary Juris-

diction Zc 2
of application to determine whether person can be called
as witness T. 14
of day fixed for hearing after General Adjournment M1
of day of hearing by court of transferred action - R2
- of hearing of objection to proposed sureties ZE 4
of intention to apply to vary certificate P 18
of intention under section 7 of Civil Evidence Act (N.L)
1971 of previous conviction, finding of adultery ete. T9
of motion for an order which may be enforced by com- .
mittal ZM 6, 7
of motion for an order confirming a sale ZA 7
of motion for delivery of documents, etc. ZA 11
of motion under Hire-Purchase (N orthern Ireland) Act 1966 Vi
of objection to proposed sureties ZE 3
of payment into court . Q1
of proposed sureties ZE 2
that the certificate of clerk of the Crown and peace may be
inspected P17
third party J1
fo admit facts T4
to be posted by defendant to clerk of the Crown and peace K3
to be posted by defendant to plaintiff or his colicitor K2
to clerk of the Crown and peace of application for committal ZM 9
to creditor of disallowance of claim P11
to creditor to prove his claim P10
to defendant of deposit of sum of money for security for costs M5
to defendant of failure to deposit sum of money for security X
for costs M 6
to defendant of refusal of application for security for costs M 3
to give in evidence statement admissible under section 1 of
Civil Evidence Act (Northern Ireland) 1971 T 11
to give in evidence statement admissible under section 2 of
Civil BEvidence Act (Northern Ireland) 1971 T12
to give in evidence under section 4(I1}b) of Civil Evidence
Act (Northern Ireland) 1971 inconsistent statements T 15
to person beneficially interested of payment into court under
section 63 of the Trustee Act (Northern Ireland) 1958 w2
to person interested in money received for administration on
order of High Court R3
to persons on whose behalf defendant has obtained leave to
defend B2
to plaintiff in other actions of decree . L2
to plaintiffs in other actions of dismiss L1
to plaintiff of appointment of guardian ad litem Bé
to plaintiff that defendant defends on behalf of others B1
to plaintiff to deposit sum of money in court M4
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NOTICE (continued):
to plaintiff where interpleader summons issued to person
making adverse claim to debt or other thing in. action,
money or goods
to produce documents at hearing

OATH :

to be taken by process server at each sittings of the court
to be taken by process server on appointment ‘

ORDER :
appointing person to execute an assurance
committal
confirming a sale
enforcement
final order allocating funds in court
for discovery of documents
for examination of witness out of court
for reference to Buropean Court
for transfer of proceedings
imposing a fine and/or imprisonment for contempt of court
notices of application for committal for disobedience of
notices of application to annul or vary, made under Land-
lord and Tenant Law Amendment Act, Ireland, 1860
notice of motion for, which may be enforced by committal
of committal for disobedience of an order
of discharge from custody
on application under section 39 of the Hire-Purchase Act 1966
on further consideration in administration suit
on further consideration in mortgage suit
on further consideration in partition suit
on further consideration in specific performance suit
on further consideration in suit for redemption and account
on further consideration on partnership suit
on petition appointing guardians of minors
revoking an order of committal
sequesiration against individual
sequestration against company
to bring up prisoner to give evidence
to under-sheriff to put a purchaser in possession
warrant for committal for disobedience of

ORDER FOR POSSESSION :
notice of motion for
order appointing person to execute an assurarce or

PETITION :

endorsement on copies of, for service

for advancement by a minor

for appointment of new trustees

for approval of settlement in claim for damages, appointment
of guardian and application of funds

order on, appointing guardians of minors )

under Settled Land Acts for appointment to person to exercise
powers on behalf of minor, for liberty to grant leases or
for appointment of trustees
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PROCEEDINGS :
general form of title of

PROCESS SERVERS :

fees payable to .
oath to be taken at each s1tt1ngs of the court
oath 16 be takeni on appointment

RESTITUTION :

order of, restoring a party to the possession of lands for non-
payment of rent

STATUTORY RULES AND ORDERS :
revoked

SUMMONS :

for contempt of couit
_ in Chambers
service endorsemeént ox, to witness
to witness - )
under Married Women’s Property Act 1882

WARRANT:

bench
for committal for contempt of court
for committal for disobedience of an order

WITNESS :

order for examination of out of court
service. endorsernent on summons to
summons to
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