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CHAPTER 25.

An Act to amend the Courts (Emergency Powers) Acts,
1914 to 1916, and the Increase of Rent and Mortgage
Interest (War Restrictions) .\et, 1915, and to grant relief
in connexion with the present war from llablhtles and
disqualifications arising out of certain contracts.

[10th July 1917.]

BE it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :

1.—(1) Where, upon an application by any party to a
contract for the construction of any building or work or for the
supply of any materials for any building or work entered into
before the fourth day of August, nineteen hundred and fourteen,
the court is satisfied that, owing to the prevention or restrictiou
of, or the delay in, the supply or delivery of materials, or the
diversion or insufficiency of labour, occasioned by the present
war, the contract cannot be enforced according to its terms
without serious hardship, the court may, after considering all
the circumstances of the case and the position of all the parties
to the contract and any offer which may have been made by any
party for a variation of the contract, suspend or annul the
contract or stay any proceedings for the enforcement of the
contract or any term thereof or any rights arising thereunder on
such conditions (if any) as the court may think fit.

For the purpose of this subsection where an offer made before
the fourth day of August nineteen hundred and fourteen was
binding on a contracting party if accepted within a specified
period expiring after that date and was so accepted after that
date, the contract shall be deemed to have been entered into
before that date.

(2) Where, upon an application by any party to any contract
whatsoever, the court is satisfied that, owing to any restriction or
direction 1mposed or given by or in pursuance of any enactment
relating to the defence of the realm or any regulation made
thereunder, or owing to the acquisition or user by or on behalf
of the Crown for the purposes of the present war of any ship or
other property, any term of the contract cannot be enforced
without serious hardship, the court may, after considering the
circumstances of the case and the position of the parties to the
contract and any offer which may have been made by any party
for the variation of the contract, suspend or annul the contract
or stay any proceedings for the enforcement of the contract or
any term thereof or any rights arising thereunder on such
conditions (if any) as the court may think fit.

This subsection shall apply to any obligation relating to the
supply of water, heat, light, traction or power arising under any
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Act of Parliament, or order having the force of an Act of
Parliament, in like manner asit applies to a contract, except that
it shall not be lawful for the court to annul any such obligation.

(3) This section shall be construed as one with the Courte
(Energency Powers) Act, 1914.

2. Where, by virtue of any contract of tenancy, any person is
bound to do or abstain from doing or is under any liability if he
abstains from doing or does any act or thing, and by virtue of
any enactment relating to the defence of the realm or any
regulation made thereunder the doing of such act or thing is
wholly or partially restricted or ordered, he shall not, during the
continuance of the contract or on or after the termination thereof,
be liable to any mandatory order or any injunction or interdict
in respect of such act or thing, or be liable to pay any sum of
money or incur any forfeiture or cther penalty in respect of the
failure to do or the doing of such act or thing, if and in so far as
the failure to do or the doing of such act or thing is attributable to
compliance with such restriction or order as aforesaid :

Provided that the relief afforded by this provision from the
obligation to do any such act or thing in consequence of such
a restriction as aforesaid shall be subject to the following
provisions :—

(a) If the restriction is removed during the currency of the
contract the obligation shall be fulfilled as soon as
may be after the restriction is removed ;

(b) If the restriction has not been removed before the
termination of the contract the person to whom the
relief is given shall be liable to pay as damages a
sum not exceeding the expenditure (if any) which
would have been entailed by the fulfilment of the
obligation. '

3. Where, before or after the passing of this Act, the non-
fullilment of any contract (not heing a contract of tenancy) was
or is due to the compliance on the part of any person with any
requirement, regulation, order, or restriction of any GGovernment
department or of a competent naval or military authority made,
issued, given or imposed for purposes connected with the
present war, or with any direction or advice issued or given by
any Government department with the object of preventing trans-
actions which, in the opinion of the department, would or might
be contrary to national interests in connection with the present
war, proof of that fact shall be a good defence to any action or
proceeding in respect of the non-fulfilment of the contract. A
certificate by the appropriate Government department shall be
sufficient evidence that such direction or advice was issued or
given and with such object as aforesaid. .

4,—(1) Subsection (2) of section one of the Increase of Rent
and Mortgage Interest (War Restrictions) Act, 1915, shall not
apply to a lease of a dwelling-house for a term of twenty-one
years or upwards.
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(2) Section two of the Courts (Emergency Powers) (No. 2)
Act, 1916, is hereby repealed.

5.—(1) Where any sum has, whether before or after the
passing of this Act, been paid on account of any rent or
mortgage interest, being a sum which by virtue of the Increase
of Rent and Mortgage Interest (War Restrictions) Act, 1915,
would have been irrecoverable by the landlord or mortgagee,
the sum so paid shall at any time within six months after the
date of payment, or, in the case of a payment made before the
passing of this Act, within six months after the passing thereof,
be recoverable from the landlord or mortgagee who received the
payment or his legal personal representative by the tenant or
mortgagor by whom it was paid, and may, without prejudice to
any other method of recovery, be deducted by such tenant or
mortgagor from any rent or interest payable within such six
months by him to such landlord or mortgagee.

(2) If any person in any rent book or similar document
makes an entry showing or purporting to show any tenant as
being in arrear in respect of any sum which by virtue of the
sald Act Is irrecoverable, or if, where any such entry has before
the passing of this Act been made by or on behalf of any
landlord, the landlord, on being requested by or on behalf of
the tenant so to do, refuses or neglects to delete the entry, he
shall on summary conviction be liable to a fine not exceeding
ten pounds. :

(3) This section shall be construed as one with the Increase
of Rent and Mortgage Interest (War Restrictions) Act, 1915.

6. The provisions of section one, subsection (1) (a) of the
Courts (Emergency Powers) Act, 1914, shall not apply to any
judgment or order for recovery or paymentof any sum of money
or costs given or made in any action of tort, or in Scotland in
any action of reparation founded on delinquency, whether before
or after the commencement of this Act.

7. In subsection (6) of section two of the Increase of Rent
and Mortgage Interest (War Restrictions) Act, 1915, which
relates to tenancies at less than rack rent, the word * standard ”
shall be omitted, and at the end of the subsection there shall be
inserted the following words “ and this Act shall apply in respect
‘“ of such dwelling house as if no such tenancy existed or had
“ ever existed.” ’

8. The Courts (Emergency Powers) Act, 1914, shall have
effect in favour of officers and men of His Majesty's Forces with
the following modification (that is to say)—

Subsection (1) of section one shall apply to any sum of money
due and payable in pursuance of a contract made before
the officer or man has joined His Majesty’s Forces.
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9.—(1) Whereas by reason of the emergencies of the present
war members of the Commons House of Parliament have some-
times been, or may hereafter be, required to supply property to,
or to permit the use thereof by, a Government department for
purposes connected with the present war, it is hereby declared
that none of the provisions of the House of Commons (Disqualifi-
cation) Act, 1782, or of the House of Commons (Disqualifications)
Act, 1801, shall be construed so as to extend to a contract or
agreement entered into during the present war as to the price
or compensation to be paid for any property so requisitioned
or taken or as to any other terms on which any property so
requisitioned or taken is to be handed over or supplied.

(2) This section shall not affect any legal proceedings insti-
tuted before the twenty-first day of February, nineteen hundred
and seventeen,

10, This Act may be cited as the Courts (Emergency
Powers) Act, 1917.

CHAPTER 26.

An Act to enable His Majesty in Council to carry into
effect conventions which may be made with Allied and
other States as to the mutual liability of His Majesty’s
subjects and subjects of the Allied and other States to
military service. [10th July 1917.]

BE it enacted by the King's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :

1. His Majesty may by Order in Counecil, signifying that a
convention has been made with a foreign country allied or
otherwise acting in naval or military co-operation with His
Majesty in the present war (in this Act referred to as the con-
tracting country) which imposes a mutual liability to military
service on British subjects in that country and on subjects of
that country in the United Kingdom, direct that this Act shall
have effect with respect to the contracting country and the
subjects of that country, and on any such Order in Council
being made, this Act shall have effect accordingly: Provided
that—

(a) No such Order in Council shall be made unless the
convention secures to His Majesty’s Ambassador or
other public Minister in the contracting country
power to grant to British subjects in that country
exemption from military service, and such Ambassa-
dor or Minister shall grant such exemption in any
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