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Glossary

The Criminal Procedure Rule Committee—

(a) revokes The Criminal Procedure Rules 2@12(nd makes the following Rules under
section 69 of the Courts Act 2003( after consulting in accordance with section J@(1L
of that Act; and

(b) in making the Rules listed in the first column loisttable, exercises also the powers listed
in the corresponding entry in the second column—

Rule Power
Part 6, sections 1, 2 and 3  Paragraph 10 of Sobeguparagraph 4 of Schedule 6,
and paragraph 5 of Schedule 6A to the Terrorism Act
2000¢)
Part 6, sections 1, 2 and 4  Sections 351(2), 362859(2) and 375(1) of the
Proceeds of Crime Act 20G8(
6.26 Section 74(3) of the Senior Courts Act 1@B1(

(a)
(b)

©

(d)
€

S.1. 2012/1726; amended by S.I. 2012/3089.

2003 c. 39; section 69 was amended by sectiofl§ ahd 146 of, and paragraphs 308 and 332 of S¢hddand Part 2 of
Schedule 18 to, the Constitutional Reform Act 20051).

2000 c. 11; paragraph 10 of Schedule 5 was andelmylsection 109(1) of, and paragraph 389 of Sdeeglto, the Courts
Act 2003 (c. 39) and it is further amended by sec65 of, and paragraph 9 of Schedule 4 to, that€dct 2003 (c. 39),
with effect from a date to be appointed. ParagiaphSchedule 6 was amended by section 109(1ndfparagraph 390 of
Schedule 8 to, the Courts Act 2003 (c. 39). Schee@l was inserted by section 3 of, and paragraphdr{d (3) of Part 1
of Schedule 2 to, the Anti-terrorism, Crime and8ig Act 2001 (c. 24).

2002 c. 29.

1981 c. 54; section 74(3) was amended by ardidé and paragraphs 11 and 12(c) of the Schedule.L 2004/2035. The
Act’s title was amended by section 59(5) of, anchgeaph 1 of Schedule 11 to, the ConstitutionabRefAct 2005 (c. 4).



Part 10 Section 48 of the Criminal Law Act 198)7(
19.6 Section 5B(9) of the Bail Act 19TH(
33.4 Section 81 of the Police and Criminal Eviderfet
1984¢) and section 20(3) of the Criminal Procedure and
Investigations Act 1996

34.4 Section 132(4) of the Criminal Justice Act 2@

37.10 Section 174(4) of the Criminal Justice Add2(f)

42.4 Section 155(7) of the Powers of Criminal Csurt
(Sentencing) Act 2000j

57.7,61.6,61.8 and 61.9  Section 91 of the Pracet&@rime Act 200X

62.16 Section 19 of the Criminal Procedure and dtigations
Act 1996()

63.10 Sections 73(2) and 74(2), (3) and (4) ofSkaior Courts
Act 1981{)

65.8 Section 87(4) of the Senior Courts Act 1881(

76.6 Section 52 of the Senior Courts Act 1981(

These rules may be cited as the Criminal ProceBules 2013 and shall come into force on
7th October 2013.

PART 1
THE OVERRIDING OBJECTIVE

Contents of this Part

The overriding objective rule 1.1
The duty of the participants in a criminal case rule 1.2
The application by the court of the overriding alijee rule 1.3

The overriding objective

1.1—(1) The overriding objective of this new codehattcriminal cases be dealt with justly.
(2) Dealing with a criminal case justly includes

(a) acquitting the innocent and convicting the guilty;

(b) dealing with the prosecution and the defence fairly

(@) 1977 c. 45; section 48 was amended by paragréploflSchedule 8 to the Courts Act 2003 (c. 39).

(b) 1976 c. 63; section 5B(9) was inserted by se@wof the Criminal Justice and Public Order Ac®49c. 33) and amended
by paragraph 183 of Schedule 8 to the Courts A@8206. 39).

(c) 1984 c. 60; section 81 was amended by paragr@plof2Schedule 8 to, the Courts Act 2003 (c. 39).

(d) 1996 c. 25; section 20(3) was amended by parad@@p of Schedule 8 to, the Courts Act 2003 (c. 39)

() 2003 c. 44.

(f) 2003 c. 44; section 174 was substituted by se@# of the Legal Aid, Sentencing and Punishmer®féénders Act 2012
(c. 10).

(9) 2000 c. 6; section 155(7) was amended by aiBidé and paragraphs 39 and 43 to, S.l. 2004/2035.

(h) 2002 c. 29; section 91 was amended by sectio(lL)@9 and paragraph 410 of Schedule 8 to, thertSact 2003 (c. 39).

(i) 1996 c. 25; section 19 was amended by sectiono,08nd paragraph 377 of Schedule 8 to, the Caot2003 (c. 39),
section 331 of, and paragraphs 20 and 34 of Sch&#ito, the Criminal Justice Act 2003 (c. 44) aedtion 15 of, and
paragraph 251 of Schedule 4 to, the ConstitutiBedfbrm Act 2005 (c. 4).

(j) 1981 c. 54; section 73(2) was amended by ar8cté, and paragraphs 11 and 12(b) of the Schedul8.t. 2004/2035.
Section 74(2) and (3) was amended by article ard, paragraphs 11 and 12(c) of the Schedule tad2(®#/2035.

(k) 1981 c. 54; section 87(4) was amended by artzlesd 3 of, and paragraphs 11 and 17 of the S@henuS.I. 2004/2035.

() 1981 c. 54; section 52 was amended by sectiaof,3nd Part Il of Schedule 1 to, the Prosecutio®fences Act 1985 (c.
23), section 4 of the Courts and Legal Services1®80 (c. 41), article 3 and paragraphs 11 and) I#(the Schedule to
S.1. 2004/2035 and section 59 of, and paragrapdf Z8hedule 11 to, the Constitutional Reform Add2(c. 4).



(c) recognising the rights of a defendant, particuléingse under Article 6 of the European
Convention on Human Rights;

(d) respecting the interests of withesses, victimsjarats and keeping them informed of the
progress of the case;

(e) dealing with the case efficiently and expeditiously

(f) ensuring that appropriate information is availabl¢he court when bail and sentence are
considered; and

(g) dealing with the case in ways that take into acteun
() the gravity of the offence alleged,
(ii) the complexity of what is in issue,
(iii) the severity of the consequences for the deferatahbthers affected, and
(iv) the needs of other cases.

The duty of the participants in a criminal case

1.2—(1) Each participant, in the conduct of each camest—
(a) prepare and conduct the case in accordance witbvéreiding objective;
(b) comply with these Rules, practice directions amdations made by the court; and

(c) at once inform the court and all parties of anyngigant failure (whether or not that
participant is responsible for that failure) toda&ny procedural step required by these
Rules, any practice direction or any direction feé tourt. A failure is significant if it
might hinder the court in furthering the overridiobjective.

(2) Anyone involved in any way with a criminal caseaigarticipant in its conduct for the
purposes of this rule.
The application by the court of the overriding objective

1.3. The court must further the overriding objectiveparticular wher-
(a) exercising any power given to it by legislationc{irding these Rules);
(b) applying any practice direction; or
(c) interpreting any rule or practice direction.

PART 2
UNDERSTANDING AND APPLYING THE RULES

Contents of this Part

When the Rules apply rule 2.1
Definitions rule 2.2
References to Acts of Parliament and to Statutasiyriments rule 2.3
Representatives rule 2.4

When the Rules apply

2.1—(1) In general, the Criminal Procedure Rules apply
(a) in all criminal cases in magistrates’ courts anthie Crown Court; and
(b) in all cases in the criminal division of the CoaftAppeal.

(2) If a rule applies only in one or two of those ceuthe rule makes that clear.



(3) The Rules apply on and aftef Dctober, 2013, but unless the court otherwisectfirthey
do not affect a right or duty existing under Thén@nal Procedure Rules 20E)(

(4) In a case in which a request for extradition wagined by a relevant authority in the United
Kingdom on or before 31December, 2003

(a) the rules in Part 17 (Extradition) do not applydan

(b) the rules in Part 17 of The Criminal Procedure R@@12 continue to apply as if those
rules had not been revoked.

[Note. The rules replaced by the first Criminal Pedure Rules (The Criminal Procedure Rules
2005b)) were revoked when those Rules came into forgardyisions of the Courts Act 2003,
The Courts Act 2003 (Consequential Amendments) ra2864(c) and The Courts Act 2003
(Commencement No. 6 and Savings) Order @0)04The first Criminal Procedure Rules
reproduced the substance of all the rules theyaegad.

The rules in Part 17 of The Criminal Procedure RuB®12 applied to extradition proceedings
under the Backing of Warrants (Republic of Ireladdt 196%€e) or under the Extradition Act
1989f). By section 218 of the Extradition Act 203 the 1965 and 1989 Acts ceased to have
effect when the 2003 Act came into force. By a&rficbf the Extradition Act 2003 (Commencement
and Savings) Order 20Q19), the 2003 Act came into force ofi January, 2004. However, article

3 of that Ordefi) provided that the coming into force of the Act dat apply for the purposes of
any request for extradition, whether made under @fnhe provisions of the Extradition Act 1989
or of the Backing of Warrants (Republic of Ireladdt 1965 or otherwise, which was received by
the relevant authority in the United Kingdom orbefore 31 December, 2003 ]

Definitions

2.2—(1) In these Rules, unless the context makeg#rdhat something different is meant:

‘business day’ means any day except Saturday, Su@laistmas Day, Boxing Day, Good
Friday, Easter Monday or a bank holiday;

‘court’ means a tribunal with jurisdiction over miinal cases. It includes a judge, recorder,
District Judge (Magistrates’ Court), lay justicedawhen exercising their judicial powers, the
Registrar of Criminal Appeals, a justices’ clerkassistant clerk;

‘court officer means the appropriate member ofstedt of a court;
‘justices’ legal adviser’ means a justices’ clerkaa assistant to a justices’ clerk;

‘live link’ means an arrangement by which a persan see and hear, and be seen and heard
by, the court when that person is not in court;

‘Practice Direction’ means the Lord Chief JusticEensolidated Criminal Practice Direction,
as amended, and ‘Criminal Costs Practice Directineans the Lord Chief Justice’s Practice
Direction (Costs in Criminal Proceedings), as aneeind

‘public interest ruling’ means a ruling about wheatht is in the public interest to disclose
prosecution material under sections 3(6), 7A(8)8) of the Criminal Procedure and
Investigations Act 199¢); and

(& S.l.2012/1726; amended by S.1. 2012/3089.

(b) S.I. 2005/384; amended by S.I. 2006/353, 200&26%07/699, 2007/2317, 2007/3662, 2008/2076, Z2B® and
2009/2087.

(c) S.I.2004/2035.

(d) S.I. 2004/2066.

(e) 1965 c. 45; the Act was repealed by section J1df(and Schedule 4 to, the Extradition Act 20034(1).

(f) 1989 c. 33; the Act was repealed by section 21&fband Schedule 4 to, the Extradition Act 20034(1) with savings and
territorial exceptions.

() 2003c.41.

(h) S.I. 2003/3103.

(i) S.l.2003/3103; article 3 was substituted byclt? of S.I. 2003/3312.

()) 1996 c. 25; section 7A was inserted by sectionf3fie Criminal Justice Act 2003 (c. 44).



‘Registrar’ means the Registrar of Criminal Appeals a court officer acting with the
Registrar’s authority.

(2) Definitions of some other expressions are in thesrin which they apply.

[Note. The glossary at the end of the Rules isidegto the meaning of certain legal expressions
used in them.]

References to Acts of Parliament and to Statutoryristruments

2.3.In these Rules, where a rule refers to an Actasfidment or to subordinate legislation by
title and year, subsequent references to that At that legislation in the rule are shortened: so
for example, after a reference to the Criminal Pdore and Investigations Act 198Bthat Act is
called ‘the 1996 Act’; and after a reference to Tmminal Procedure and Investigations Act
1996 (Defence Disclosure Time Limits) Regulatioifd Pp) those Regulations are called ‘the
2011 Regulations’.

Representatives
2.4—(1) Under these Rules, unless the context makdeat that something different is meant,
anything that a party may or must do may be done—
(a) by a legal representative on that party’s behalf;

(b) by a person with the corporation’s written authgritvhere that corporation is a
defendant;

(c) with the help of a parent, guardian or other sléaipporting adult where that party is a
defendant—

(i) who is under 18, or
(i) whose understanding of what the case involvesngdd.
(2) A member, officer or employee of a prosecutor naaythe prosecutor’s behalf—

(a) serve on the magistrates’ court officer, or pres¢erg magistrates’ court, an information
under section 1 of the Magistrates’ Courts Act 168®r

(b) issue a written charge and requisition under sec#® of the Criminal Justice Act
20034).

[Note. See also section 122 of the Magistrates'r&ofict 198Qe). A party’s legal representative
must be entitled to act as such under section 1Beofegal Services Act 200y

Section 33(6) of the Criminal Justice Act 1@§)5 section 46 of the Magistrates’ Courts Act
198Qh) and Schedule 3 to that Aigtprovide for the representation of a corporation.

(@) 1996 c. 25.

(b) S.I.2011/209.

(c) 1980 c. 43; section 1 was amended by sectionf6@8nal paragraph 6 of Schedule 8 to, the Criminatide Act 1991
(c. 53), sections 43 and 109 of, and Schedule 1ihéoCourts Act 2003 (c. 39), section 31 of, aachgraph 12 of Schedule
7 to, the Criminal Justice Act 2003 (c. 44) andtisec153 of the Police Reform and Social RespofiibAct 2011. It is
further amended by paragraphs 7 and 8 of Schedute,32he Criminal Justice Act 2003 (c. 44), wiffeet from a date to
be appointed.

(d) 2003 c. 44; section 29 has been brought intoeféoc certain purposes only (see S.l. 2007/1999,2808/1424 and S.I.
2009/2879). It was amended by section 50 of, amdgpaph 130 of Schedule 4 to, the CommissionerK&renue and
Customs Act 2005 (c. 11) and section 59 of, andgraph 196 of Schedule 4 to, the Serious Orgar@side and Police
Act 2005 (c. 15).

(e) 1980 c. 43; section 122 was amended by secti@(3)2f, and paragraph 25 of Schedule 18 to, thertSand Legal
Services Act 1990 (c. 41).

(f) 2007 c. 29.

() 1925c. 86.

(h) 1980 c. 43.

(i) 1980 c. 43; Schedule 3 was amended by sectig@3 ad 101(2) of, and Schedule 13 to, the Crimiuatice Act 1991 (c.
53), section 47 of, and paragraph 13 of Schedule, the Criminal Procedure and Investigations A@9d. (c. 25) (in
relation to proceedings begun on or after 1 Ap®®7) and paragraph 51 of Schedule 3, and PartStieédule 37, to the
Criminal Justice Act 2003 (c. 44).



Sections 3 and 6 of the Prosecution of Offencesl®8%a) make provision about the institution
of prosecutions.

Section 223 of the Local Government Act 1BY2llows a member or officer of a local authority
on that authority’s behalf to prosecute or defenthae before a magistrates’ court, and to appear
in and to conduct any proceedings before a magistaourt.

Part 7 contains rules about starting a prosecufjon.

PART 3
CASE MANAGEMENT

Contents of this Part

The scope of this Part rule 3.1
The duty of the court rule 3.2
The duty of the parties rule 3.3
Case progression officers and their duties rule 3.4
The court’s case management powers rule 3.5
Application to vary a direction rule 3.6
Agreement to vary a time limit fixed by a direction rule 3.7
Case preparation and progression rule 3.8
Readiness for trial or appeal rule 3.9
Conduct of a trial or an appeal rule 3.10
Case management forms and records rule 3.11

The scope of this Part

3.1.This Part applies to the management of each caaemagistrates’ court and in the Crown
Court (including an appeal to the Crown Court) luthi conclusion of that case.

[Note. Rules that apply to procedure in the Codrppeal are in Parts 65 to 73 of these Rules.]

The duty of the court

3.2—(1) The court must further the overriding objeetlw actively managing the case.
(2) Active case management includes
(a) the early identification of the real issues;

(&) 1985 c. 23; section 3 was amended by sectiorf,1&nd paragraph 13 of Schedule 2 to, the Criminatice Act 1987 (c.
38), paragraph 39 of Schedule 7 to the Police A861(c. 16), section 134 of, and paragraph 48 b&8ale 9 to, the Police
Act 1997 (c. 50), section 164 of the Immigratiord aksylum Act 1999 (c. 33), paragraph 10 of Schedute the Police
Reform Act 2002 (c. 30), sections 86 and 92 of, &oldedule 3 to, the Anti-social Behaviour Act 2@6338), section 190
of the Extradition Act 2003 (c. 41), section 7 bétAsylum and Immigration (Treatment of Claimamets) Act 2004 (c.
19), section 40 of, and paragraph 41 of Schedtite the Constitutional Reform Act 2005 (c. 4), smts 59, 140 and 174
of, and paragraph 47 of Schedule 4 and Part 2 lnédide 17 to, the Serious Organised Crime and €8élat 2005 (c. 15),
sections 7, 8 and 52 of, and paragraph 15 of Sé&&dw, the Violent Crime Reduction Act 2006 (8),3section 74 of, and
paragraph 149 of Schedule 8 to, the Serious Crioie2807 (c. 27) and paragraph 171 of Schedule i6et®olice Reform
and Social Responsibility Act 2011 (c. 13).

(b) 1972 c. 70; section 223 was amended by paragraghSchedule 3 to the Solicitors Act 1974 (c. 4&ction 134 of, and
Schedule 10 to, the Police Act 1977 (c. 50), sadi4 of, and paragraph 21 of Schedule 14 to, tlealLGovernment Act
1985 (c. 51), section 237 of, and Schedule 13h® Rducation Reform Act 1988 (c. 40), section 12Gnd paragraph 17
of Schedule 22 and Schedule 24 to, the EnvirontAeni995 (c. 25), paragraph 1 of Schedule 7 toRblce Act 1996 (c.
16), paragraphs 1 and 13 of Schedule 13 to thell®osernment and Public Involvement in Health AGDZ (c. 28),
section 208 of, and paragraph 28 of Schedule 2théolegal Services Act 2007 (c. 29), paragrapharid24 of Schedule
6 to the Local Democracy, Economic Development@adstruction Act 2009 (c. 20), paragraphs 100 &#idf Schedule
16 to the Police Reform and Social Responsibilieg 2011 (c. 13) and article 2 of, and paragrapbad. 2 of the Schedule
to, S.I. 2001/3719.



(b) the early identification of the needs of witnesses;

(c) achieving certainty as to what must be done, byrmhand when, in particular by the
early setting of a timetable for the progress efthse;

(d) monitoring the progress of the case and complianttedirections;

(e) ensuring that evidence, whether disputed or ngirésented in the shortest and clearest
way;

(f) discouraging delay, dealing with as many aspecthefcase as possible on the same
occasion, and avoiding unnecessary hearings;

(g) encouraging the participants to co-operate in thgnession of the case; and
(h) making use of technology.

(3) The court must actively manage the case by givingdirection appropriate to the needs of
that case as early as possible.

The duty of the parties

3.3.Each party must

(a) actively assist the court in fulfilling its duty der rule 3.2, without or if necessary with a
direction; and

(b) apply for a direction if needed to further the giging objective.

Case progression officers and their duties

3.4—(1) At the beginning of the case each party musgss the court otherwise direets
(a) nominate an individual responsible for progressirag case; and
(b) tell other parties and the court who he is and towontact him.
(2) In fulfilling its duty under rule 3.2, the court siuwhere appropriate
(a) nominate a court officer responsible for progregsire case; and
(b) make sure the parties know who he is and how ttacohim.
(3) In this Part a person nominated under this rutailed a case progression officer.
(4) A case progression officer must
(a) monitor compliance with directions;

(b) make sure that the court is kept informed of evémis may affect the progress of that
case;

(c) make sure that he can be contacted promptly ab@utase during ordinary business
hours;

(d) act promptly and reasonably in response to comratiaits about the case; and

(e) if he will be unavailable, appoint a substituteutiil his duties and inform the other case
progression officers.

The court’s case management powers

3.5—(1) In fulfilling its duty under rule 3.2 the cdumnay give any direction and take any step
actively to manage a case unless that directioatey would be inconsistent with legislation,
including these Rules.

(2) In particular, the court may
(&) nominate a judge, magistrate or justices’ legaishto manage the case;
(b) give a direction on its own initiative or on applion by a party;
(c) ask or allow a party to propose a direction;



(d) for the purpose of giving directions, receive apgiions and representations by letter, by
telephone or by any other means of electronic coniration, and conduct a hearing by
such means;

(e) give a directior-
(i) at a hearing, in public or in private, or
(i) without a hearing;
(H fix, postpone, bring forward, extend, cancel ooadj a hearing;
(g) shorten or extend (even after it has expired) a timit fixed by a direction;
(h) require that issues in the case should-be
() identified in writing,
(i) determined separately, and decide in what ordgniliebe determined; and
(i) specify the consequences of failing to comply \aitthirection.

(3) A magistrates’ court may give a direction that witiply in the Crown Court if the case is to
continue there.

(4) The Crown Court may give a direction that will appl a magistrates’ court if the case is to
continue there.

(5) Any power to give a direction under this Part imigds a power to vary or revoke that
direction.

(6) If a party fails to comply with a rule or a diremti, the court may—
(a) fix, postpone, bring forward, extend, cancel ooadj a hearing;
(b) exercise its powers to make a costs order; and
(c) impose such other sanction as may be appropriate.
[Note. Depending upon the nature of a case andsthge that it has reached, its progress may be

affected by other Criminal Procedure Rules and theolegislation. The note at the end of this
Part lists other rules and legislation that may gpp

See also rule 3.10.

The court may make a costs order under—

(a) section 19 of the Prosecution of Offences Act (@®8%here the court decides that one
party to criminal proceedings has incurred costs aagesult of an unnecessary or
improper act or omission by, or on behalf of, amwtharty;

(b) section 19A of that Adt), where the court decides that a party has incurcedts as a
result of an improper, unreasonable or negligent @comission on the part of a legal
representative;

(c) section 19B of that A@), where the court decides that there has beensernitgsconduct
by a person who is not a party.
Under some other legislation, including Parts 33, &d 35 of these Rules, if a party fails to
comply with a rule or a direction then in some aimstances—
(a) the court may refuse to allow that party to introdwevidence;

(@) 1985 c. 23; section 19 was amended by sectiorol@te Criminal Justice Act 1988 (c. 33), sectitof, and Schedule 6
to, the Legal Aid Act 1988 (c. 34), section 7 afidgparagraph 8 of Schedule 3 to, the Criminal Rtoce (Insanity and
Unfitness to Plead) Act 1991 (c. 25), section 24aofd paragraphs 27 and 28 of Schedule 4 to, tites&cto Justice Act
1999 (c. 22), sections 40 and 67 of, and paragagftSchedule 7 to, the Youth Justice and Crimihadlence Act 1999 (c.
23), section 165 of, and paragraph 99 of Schedtte e Powers of Criminal Courts (Sentencing) 2@00 (c. 6), section
378 of, and paragraph 107 of Schedule 16 to, thmellr Forces Act 2006 (c. 52), section 6 of, and graph 32 of
Schedule 4 and paragraphs 1 and 5 of Schedule #Yet@€riminal Justice and Immigration Act 20084 and paragraphs
22 and 23 of Schedule 5, and paragraphs 1 and Pamd of Schedule 7, to the Legal Aid, Sentenaing Punishment of
Offenders Act 2012 (c. 10).

(b) 1985 c. 23; section 19A was inserted by sectithdf the Courts and Legal Services Act 1990 (3- 41

(c) 1985 c. 23; section 19B was inserted by sect®ofahe Courts Act 2003 (c. 39).
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(b) evidence that that party wants to introduce maybeoadmissible;
(c) the court may draw adverse inferences from theitdteduction of an issue or evidence.

See also—

(a) section 81(1) of the Police and Criminal Evidena# 2984a) and section 20(3) of the
Criminal Procedure and Investigations Act 1996 (advance disclosure of expert
evidence);

(b) section 11(5) of the Criminal Procedure and Ingsions Act 199@) (faults in
disclosure by accused);

(c) section 132(5) of the Criminal Justice Act 2@)3(failure to give notice of hearsay
evidence).]

Application to vary a direction

3.6—(1) A party may apply to vary a direction-f
(a) the court gave it without a hearing;
(b) the court gave it at a hearing in his absence; or
(c) circumstances have changed.
(2) A party who applies to vary a direction must
(a) apply as soon as practicable after he becomes aivére grounds for doing so; and

(b) give as much notice to the other parties as thar@aind urgency of his application
permits.

Agreement to vary a time limit fixed by a direction

3.7—(1) The parties may agree to vary a time limietixoy a direction, but only-#
(a) the variation will not-
(i) affect the date of any hearing that has been fized,
(ii) significantly affect the progress of the case in aiiner way;
(b) the court has not prohibited variation by agree rmamd
(c) the court’s case progression officer is promptfpimed.

(2) The court’'s case progression officer must referafgeement to the court if he doubts the
condition in paragraph (1)(a) is satisfied.

Case preparation and progression
3.8—(1) At every hearing, if a case cannot be conduttere and then the court must give
directions so that it can be concluded at the heating or as soon as possible after that.
(2) At every hearing the court must, where relevant
(a) if the defendant is absent, decide whether to p@o®netheless;

(b) take the defendant’s plea (unless already dondf)rar plea can be taken then find out
whether the defendant is likely to plead guiltynot guilty;

(c) set, follow or revise a timetable for the progredsthe case, which may include a
timetable for any hearing including the trial ar fhe Crown Court) the appeal;

(&) 1984 c. 60; section 81(1) was amended by sedii®{1) of, and paragraph 286 of Schedule 8 to,Gberts Act 2003
(c.39).

(b) 1996 c. 25; section 20(3) was amended by sedii®{1) of, and paragraph 378 of Schedule 8 to,Gberts Act 2003
(c.39).

(c) 1996 c. 25; section 11 was substituted by se@®of the Criminal Justice Act 2003 (c. 44) anceaded by section 60 of
the Criminal Justice and Immigration Act 2008 (c. 4

(d) 2003 c. 44.
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(d)
(e)

in giving directions, ensure continuity in relatidn the court and to the parties’
representatives where that is appropriate andipadd¢; and

where a direction has not been complied with, fiowt why, identify who was
responsible, and take appropriate action.

(3) In order to prepare for a trial in the Crown Cedrt

@)
(b)

(€)

the court must conduct a plea and case managerearing unless the circumstances
make that unnecessary;

the defendant must notify the court officer of ientity of the intended defence trial
advocate—

(i) as soon as practicable, and in any event no |ater the day of the plea and case
management hearing (if there is one),

(ii) in writing, or orally at the plea and case manag#rhearing (if there is one);

the defendant must notify the court officer in gt of any change in the identity of the
intended defence trial advocate as soon as prhfgicand in any event not more than
5 business days after that change.

(4) In order to prepare for the trial, the court ma&etevery reasonable step

@)
(b)

to encourage and to facilitate the attendance wiesses when they are needed; and
to facilitate the participation of any person, imdihg the defendant.

Readiness for trial or appeal

3.9—(1) This rule applies to a party’s preparation tidkal or appeal, and in this rule and rule
3.10 trial includes any hearing at which evidendéh® introduced.

(2) In fulfilling his duty under rule 3.3, each partyust—

@)
(b)
(€)
(d)

comply with directions given by the court;
take every reasonable step to make sure his widaegt attend when they are needed;
make appropriate arrangements to present any wattether material; and
promptly inform the court and the other partiesufthing that may-
(i) affect the date or duration of the trial or appeal,
(i) significantly affect the progress of the case in ather way.

(3) The court may require a party to give a certifiaaftecadiness.

Conduct of a trial or an appeal

3.10.In order to manage a trial or an appeal, the esurt

)
(b)

(©)

must establish, with the active assistance of #régs, what are the disputed issues;
must consider setting a timetable that—
(i) takes account of those issues and of any timefabfgsed by a party, and
(i) may limit the duration of any stage of the hearing;
may require a party to identify—
(i) which witnesses that party wants to give evidengaerson,
(ii) the order in which that party wants those witnessegve their evidence,
(iif) whether that party requires an order compellingetitendance of a witness,
(iv) what arrangements are desirable to facilitate iiegof evidence by a witness,

(v) what arrangements are desirable to facilitate #mtigipation of any other person,
including the defendant,

(vi) what written evidence that party intends to introglu
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(vii) what other material, if any, that person intendsnike available to the court in the
presentation of the case, and

(viii) whether that party intends to raise any point of that could affect the conduct of
the trial or appeal; and

(d) may limit—
(i) the examination, cross-examination or re-examinatioa witness, and
(i) the duration of any stage of the hearing.

[Note. See also rules 3.5 and 3.8.]

Case management forms and records

3.11—(1) The case management forms set out in the iBeablirection must be used, and
where there is no form then no specific formalityequired.

(2) The court must make available to the parties ardesbdirections given.

(3) Where a person is entitled or required to atteritearing, the court officer must give as
much notice as reasonably practicable-to

(a) that person; and
(b) that person’s custodian (if any).

[Note. Case management may be affected by thevintioother rules and legislation:

Criminal Procedure Rules

Rule 27.4: reminder of right to object to writtevidence being read at trial
Part 9: allocation and sending for trial

Part 10: initial details of the prosecution case

Part 14: the indictment

Part 15: preparatory hearings in the Crown Court

Part 22: disclosure

Parts 27 — 36: the rules that deal with evidence

Part 37: trial and sentence in a magistrates’ court

Part 39: trial on indictment

Regulations

The Prosecution of Offences (Custody Time LimigguRitions 198(&)

The Crime and Disorder Act 1998 (Service of ProgenlEvidence) Regulations 200%

The Criminal Procedure and Investigations Act 19@Befence Disclosure Time Limits)
Regulations 201(t)

Provisions of Acts of Parliament

Sections 10 and 18, Magistrates’ Courts Act 88Qowers to adjourn hearings

(8 S.I. 1987/299; amended by sections 71 and 80awdl paragraph 8 of Schedule 5 to, the Criminal éoe and
Investigations Act 1996 (c. 25) and S.I. 1989/78391/1515, 1995/555, 1999/2744, 2000/3284, 2012/134

(b) S.I. 2005/902; amended by S.I. 2012/1345.

() S.I.2011/209.

(d) 1980 c. 43; section 10 was amended by sectionof58nd paragraph 1 of Schedule 9 to, the Crimiustice Act 1982
(c. 48), section 68 of, and paragraph 6 of Sche8utge the Criminal Justice Act 1991 (c. 53) anctisa 47 of the Crime
and Disorder Act 1998 (c. 37). Section 18 was araeéru section 59 of, and paragraph 1 of Schedtte the Criminal
Justice Act 1982 (c. 48), section 68 of, and paply6 of Schedule 8 to, the Criminal Justice AQ11&. 53), section 49
of the Criminal Procedure and Investigations AQ@ &. 25), and paragraphs 1 and 4 of Schedulel&tGriminal Justice
Act 2003 (c. 44).
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Sections 128 and 129, Magistrates’ Courts Act 1880emand in custody by magistrates’ courts
Part 1, Criminal Procedure and Investigations ABB&Db): disclosure

Section 2, Administration of Justice (MiscellaneobBsovisions) Act 1938): procedural
conditions for trial in the Crown Court

Sections 51 and 51A, Crime and Disorder Act 189&ending for trial in the Crown Court

Section 7, Criminal Justice Act 198y, Parts Il and IV, Criminal Procedure and Invesigpns
Act 1996: pre-trial and preparatory hearings in t@eown Court

Section 8A, Magistrates’ Courts Act 1980pre-trial hearings in magistrates’ courts
Section 9, Criminal Justice Act 19§Y: proof by written witness statement.]

PART 4
SERVICE OF DOCUMENTS

Contents of this Part

When this Part applies rule 4.1
Methods of service rule 4.2
Service by handing over a document rule 4.3
Service by leaving or posting a document rule 4.4
Service by document exchange rule 4.5
Service by electronic means rule 4.6
Documents that must be served by specified methods rule 4.7
Service by person in custody rule 4.8

(&) 1980 c. 43; section 128 was amended by sectido,5nd paragraphs 2, 3 and 4 of Schedule 9edCthminal Justice Act
1982 (c. 48), section 48 of the Police and Crimibence Act 1984 (c. 60), section 170(1) of, padagraphs 65 and 69
of Schedule 15 to, the Criminal Justice Act 19883R), section 125(3) of, and paragraph 25 of Saleeti8 to, the Courts
and Legal Services Act 1990 (c. 41), sections 4B,aBd 80 of, and Schedule 5 to, the Criminal Proeedand
Investigations Act 1996 (c. 25), paragraph 75 diesiule 9 to the Powers of Criminal Courts (SentegjcAct 2000 (c. 6)
and paragraph 51 of Schedule 3 and Part 4 of Sth&duo the Criminal Justice Act 2003 (c. 44)slmodified by section
91(5) of the Legal Aid, Sentencing and Punishmé@ftenders Act 2012 (c. 10).

(b) 1996 c. 25.

(c) 1933 c. 36; section 2 was amended by Part IVobieBule 11 to, the Courts Act 1971 (c. 23), Scheduto, the Senior
Courts Act 1981 (c. 54), Schedule 2 to the Prosecuif Offences Act 1985 (c. 23), paragraph 1 dfi€slule 2 to the
Criminal Justice Act 1987 (c. 38), paragraph 1®ohedule 15 to the Criminal Justice Act 1988 (9, paragraph 8 of
Schedule 6 to the Criminal Justice Act 1991 (c, ®hedule 1 to the Statute Law (Repeals) Act 1p88agraph 17 of
Schedule 1 to the Criminal Procedure and InvestigatAct 1996 (c. 25), paragraph 5 of Schedule &hé&Crime and
Disorder Act 1998 (c. 37), paragraph 1 of the Sakedo S.I. 2004/2035, paragraph 34 of Schedulex® Rart 4 of
Schedule 37 to the Criminal Justice Act 2003 (. ddd sections 116 and 178 of, and Part 3 of Sdbe2i to, the
Coroners and Justice Act 2009 (c. 25). It is furtimended by paragraph 32 of Schedule 17 to threeCand Courts Act
2013 (c. 22), with effect from a date to be appaint

(d) 1998 c. 37; section 51 was substituted by papigrd5 and 18 of Schedule 3 to the Criminal Ju#te2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Stdhéduto, the Constitutional Reform Act 2005 (c. 8gction 51A was
inserted by paragraphs 15 and 18 of Schedulelget€timinal Justice Act 2003 (c. 44) and amendeddzyion 49 of, and
paragraph 5 of Schedule 1 to, the Violent CrimeuRé&dn Act 2006 (c. 38) and paragraph 6 of Scheddl¢o the Legal
Aid, Sentencing and Punishment of Offenders Act22(@1 10).

(e) 1987 c. 38; section 7 was amended by sectionl}&(and paragraph 30 of Schedule 9 to, the @amiustice and Public
Order Act 1994 (c. 33) and section 80 of, and panety 2 of Schedule 3 and Schedule 5 to, the Crinfinecedure and
Investigations Act 1996 (c. 25). It has been furtamended by sections 45 and 310 of, and parag@plend 53 of
Schedule 36 to, the Criminal Justice Act 2003 49, fbr certain purposes, with effect from 24 J2006, and for remaining
purposes from a date to be appointed.

(f) 1980 c. 43; section 8A was inserted by sectiom#®nd Schedule 3 to, the Courts Act 2003 (c.&8%) amended by Sl
2006/2493 and paragraphs 12 and 14 of Scheduléhe tioegal Aid, Sentencing and Punishment of Oféead\ct 2012 (c.
10).

(9) 1967 c. 80; section 9 was amended by sectiorf,5#nd paragraph 49 of Schedule 8 to, the Courtsl8e1 (c. 23), section
168 of, and paragraph 6 of Schedule 9 to, the @ahilustice and Public Order Act 1994 (c. 33),isadd9 of the Criminal
Procedure and Investigations Act 1996 (c. 25), legun 9 of, and paragraph 4 of Schedule 5 to, 2001/1090 and by
paragraph 43 of Schedule 3 and Part 4 of Schedute &he Criminal Justice Act 2003 (c. 44). It isther amended by
section 72 of, and paragraph 55 of Schedule Hh&oChildren and Young Persons Act 1969 (c. 54)seution 65 of, and
paragraph 1 of Schedule 4 to, the Courts Act 28039), with effect from dates to be appointed.
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Service by another method rule 4.9

Date of service rule 4.10
Proof of service rule 4.11
Court’s power to give directions about service rule 4.12

When this Part applies

4.1.The rules in this Part apply to the service ofrgwidcument in a case to which these Rules
apply, subject to any special rules in other legiish (including other Parts of these Rules) or in
the Practice Direction.

Methods of service
4.2—(1) A document may be served by any of the metldedsribed in rules 4.3 to 4.6 (subject
to rule 4.7), or in rule 4.8.

(2) Where a document may be served by electronic maasher rule 4.6, the general rule is that
the person serving it must use that method.

Service by handing over a document

4.3—(1) A document may be served on—
(@) an individual by handing it to him or her;
(b) a corporation by handing it to a person holdingriar position in that corporation;

(c) an individual or corporation who is legally repretgsl in the case by handing it to that
representative;

(d) the prosecution by handing it to the prosecutdodhe prosecution representative;

(e) the court officer by handing it to a court offiogith authority to accept it at the relevant
court office; and

() the Registrar of Criminal Appeals by handing iatoourt officer with authority to accept
it at the Criminal Appeal Office.

(2) If an individual is under 18, a copy of a documsetved under paragraph (1)(a) must be
handed to his or her parent, or another appropaaidt, unless no such person is readily
available.

[Note. Some legislation treats a body that is nobgooration as if it were one for the purposes of
rules about service of documents. See for exangglios 143 of the Adoption and Children Act
2002a).]

Service by leaving or posting a document

4.4—(1) A document may be served by addressing iégoerson to be served and leaving it at
the appropriate address for service under this arldy sending it to that address by first class
post or by the equivalent of first class post.

(2) The address for service under this rule on—
(a) anindividual is an address where it is reasonbéligved that he or she will receive it;

(b) a corporation is its principal office, and if thaseno readily identifiable principal office
then any place where it carries on its activitiebusiness;

(c) an individual or corporation who is legally repnetsal in the case is that representative’s
office;

(d) the prosecution is the prosecutor’s office;

(a) 2002 c. 38.
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(e) the court officer is the relevant court office; and
() the Registrar of Criminal Appeals is the Crimingdpeal Office, Royal Courts of Justice,
Strand, London, WC2A 2LL.
[Note. In addition to service in England and Walleswhich these rules provide, service outside
England and Wales may be allowed under other latysi. See—

(a) section 39 of the Criminal Law Act 19@y (service of summons, etc. in Scotland and
Northern Ireland);

(b) section 1139(4) of the Companies Act 2006(service of copy summons, etc. on
company’s registered office in Scotland and Nomheeland);

(c) sections 3, 4, 4A and 4B of the Crime (InternatidDe-operation) Act 2008) (service
of summons, etc. outside the United Kingdom) atesr82.1 and 32.2; and

(d) section 1139(2) of the Companies Act 2006 (sexiceverseas company).]

Service by document exchange

4.5—(1) This rule applies where—
(a) the person to be served—
() has given a document exchange (DX) box nhumber, and
(ii) has not refused to accept service by DX; or

(b) the person to be served is legally representeldercase and the representative has given
a DX box number.

(2) A document may be served by—
(a) addressing it to that person or representativappsopriate, at that DX box number; and
(b) leaving it at—
() the document exchange at which the addressee dta3Xhbox number, or
(i) a document exchange at which the person servimgit DX box number.

Service by electronic means

4.6—(1) This rule applies where—
(a) the person to be served—
(i) has given an electronic address, and
(i) has not refused to accept service by electroniamea

(b) the person to be served is legally representeldercase and the representative has given
an electronic address.

(2) A document may be served by transmitting it by tetetc means to that person or
representative, as appropriate, at that address.

(3) Where a document is served under this rule theopeserving it need not provide a paper
copy as well.

Documents that must be served by specified methods

4.7—(1) The documents listed in paragraph (2) maydreesl—

(8 1977 c. 45; sub-section (1) was substituted Ioyice 331 of, and paragraph 6 of Schedule 36 ®Gtiminal Justice Act
2003 (c. 44). Sub-section (3) was amended by se@® of, and paragraph 79 of Schedule 7 to, theni@al Justice
(Scotland) Act 1980 (c. 62).

(b) 2006 c. 46.

(c) 2003 c. 32; sections 4A and 4B were inserteddayien 331 of, and paragraph 16 of Schedule 3theoCriminal Justice
Act 2003 (c. 44).
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@)
(b)

on an individual, only under rule 4.3(1)(a) (harmgdiaver) or rule 4.4(1) and (2)(a)
(leaving or posting); and

on a corporation, only under rule 4.3(1)(b) (hagdover) or rule 4.4(1) and (2)(b)
(leaving or posting).

(2) Those documents are—

@)
(b)
(€)
(d)

(e)
(f)
(9)
(h)
(i)
0

a summons, requisition or witness summons;
notice of an order under section 25 of the Roadfitr@ffenders Act 198&);
a notice of registration under section 71(6) of thet(b);

notice of a hearing to review the postponemenhefissue of a warrant of detention or
imprisonment under section 77(6) of the Magistrafasirts Act 1980¢);

notice under section 86 of that Ad}(of a revised date to attend a means inquiry;
any notice or document served under Part 19 (Bailcustody time limits);

notice under rule 37.15(a) of when and where aouadgd hearing will resume;
notice under rule 42.5(3) of an application to varylischarge a compensation order;
notice under rule 42.10(2)(c) of the location af 8entencing or enforcing court;

a collection order, or notice requiring paymentysd under rule 52.2(a).

(3) An application or written statement, and noticegemrule 62.9 alleging contempt of court
may be served—

@)
(b)

on an individual, only under rule 4.3(1)(a) (by tang it to him or her);

on a corporation, only under rule 4.3(1)(b) (by diag it to a person holding a senior
position in that corporation).

Service by person in custody

4.8—(1) A person in custody may serve a document Ingimg it to the custodian addressed to
the person to be served.

(2) The custodian must—

@)
(b)
(©)

endorse it with the time and date of receipt;
record its receipt; and
forward it promptly to the addressee.

Service by another method

4.9—(1) The court may allow service of a document logethod—

@)
(b)

other than those described in rules 4.3 to 4.6imndle 4.8;
other than one specified by rule 4.7, where thiat applies.

(2) An order allowing service by another method mustcp—

@)
(b)

the method to be used; and
the date on which the document will be served.

() 1988 c. 53; section 25 was amended by sectioof,%nd paragraphs 140 and 142 of Schedule 1B¢d)\¢cess to Justice
Act 1999 (c. 22), section 165 of, and paragraphdfi8chedule 9 to, the Powers of Criminal Couren{8ncing) Act 2000
(c. 6) and section 109 of, and paragraph 311 oé@de 8 to, the Courts Act 2003 (c. 39).

(b) 1988 c. 53. Section 71(6) was amended by setfi8rof, and paragraph 317 of Schedule 8 to, thet€aat 2003 (c. 39).

(c) 1980 c. 43; section 77(6) was substituted byi@ect09 of, and paragraph 218 of Schedule 8 toCiherts Act 2003 (c.

39).

(d) 1980 c. 43; section 86 was amended by sectiof) 5ff(the Criminal Justice Act 1982 (c. 48) andtieec97(3) of the
Access to Justice Act 1999 (c. 22).
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Date of service

4.10—(1) A document served under rule 4.3 or rule 4.8arved on the day it is handed over.

(2) Unless something different is shown, a documenteskon a person by any other method is
served—

(a) in the case of a document left at an address, eméxt business day after the day on
which it was left;

(b) inthe case of a document sent by first class @olsy the equivalent of first class post, on
the second business day after the day on whichstposted or despatched;

(c) inthe case of a document served by document egehan the second business day after
the day on which it was left at a document exchaaligaved by rule 4.5;

(d) in the case of a document transmitted by electror@ans, on the next business day after
it was transmitted; and

(e) in any case, on the day on which the addresseendsyio it, if that is earlier.

(3) Unless something different is shown, a documendyred by a court computer system is to
be taken as having been sent by first class podtydhe equivalent of first class post, to the
addressee on the business day after the day oh whias produced.

(4) Where a document is served on or by the courtarffibusiness day’ does not include a day
on which the court office is closed.
Proof of service

4.11.The person who serves a document may prove thsigbing a certificate explaining how
and when it was served.
Court’s power to give directions about service

4.12—(1) The court may specify the time as well asdate by which a document must be—
(a) served under rule 4.3 or rule 4.8; or
(b) transmitted by electronic means, if it is servedarrule 4.6.

(2) The court may treat a document as served if theeadde responds to it even if it was not
served in accordance with the rules in this Part.

PART 5
FORMS AND COURT RECORDS

Contents of this Part

Section 1: forms

Forms rule 5.1
Forms in Welsh rule 5.2
Signature of forms rule 5.3

Section 2: court records

Duty to make records rule 5.4
Recording and transcription of proceedings in then® Court rule 5.5
Custody of case materials rule 5.6
Supply to a party of information or documents fraoords or case materials rule 5.7
Supply to the public, including reporters, of infation about a case rule 5.8
Supply of written certificate or extract from redsr rule 5.9
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SECTION 1: FORMS

Forms

5.1.The forms set out in the Practice Direction andhi@ Criminal Costs Practice Direction
must be used in connection with the rules to whichy apply, in accordance with those
Directions.

Forms in Welsh
5.2—(1) Any Welsh language form set out in the Praciirection, or in the Criminal Costs
Practice Direction, is for use in connection witbgeedings in courts in Wales.
(2) Both a Welsh form and an English form may be cowtaiin the same document.
(3) Where only a Welsh form, or only the correspondimglish form, is served—
(a) the following words in Welsh and English must be exit

“Darperir y ddogfen hon yn Gymraeg / Saesneg osllardoch ei heisiau. Dylech wneud
cais yn ddi-oed i (swyddog vy llys) (rhodder ymayfairiad)

This document will be provided in Welsh / Engligshyou require it. You should apply
immediately to (the court officer) (address)”; and

(b) the court officer, or the person who served thenfomust, on request, supply the
corresponding form in the other language to thegreserved.

Signature of forms

5.3—(1) This rule applies where a form provides fersignature.
(2) Unless other legislation otherwise requires, ordbert otherwise directs, signature may be
by any written or electronic authentication of fbem by, or with the authority of, the signatory.

[Note. Section 7 of the Electronic Communicatiores 200@a) provides for the use of an
electronic signature in an electronic communicafjon

SECTION 2: COURT RECORDS

Duty to make records
5.4—(1) For each case, as appropriate, the courtasffitust record, by such means as the Lord
Chancellor directs—
(a) each charge or indictment against the defendant;
(b) the defendant’s plea to each charge or count;
(c) each acquittal, conviction, sentence, determinatioection or order;
(d) each decision about bail;
(e) the power exercised where the court commits onmdgthe case to another court—
(i) for sentence, or

(ii) for the defendant to be dealt with for breach ofcenmunity order, a deferred
sentence, a conditional discharge, or a susperagdrse of imprisonment, imposed
by that other court;

(f) the court’s reasons for a decision, where leg@atequires those reasons to be recorded;
(9) any appeal;

(@ 2000c.7.
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(h) each party’s presence or absence at each hearing;

(i) any consent that legislation requires before thertcoan proceed with the case, or
proceed to a decision;

() in a magistrates’ court—

(i) any indication of sentence given in connection wlith allocation of a case for trial,
and

(ii) the registration of a fixed penalty notice for exfament as a fine, and any related
endorsement on a driving licence;

(k) in the Crown Court, any request for assistancetioerocommunication about the case
received from a juror; and

() the identity of—
(i) the prosecutor,
(ii) the defendant,
(iif) any other applicant to whom these Rules apply,
(iv) the parties’ legal representatives, if any, and

(v) the judge, magistrate or magistrates, justicesillagviser or other person who made
each recorded decision.

(2) Such records must include—

(a) each party's and representative’s address, ingudity electronic address and telephone
number available;

(b) the defendant’s date of birth, if available; and
(c) the date of each event and decision recorded.

[Note. For the duty to keep court records, seeigast5 and 8 of the Public Records Act 1@58

Requirements to record the court’s reasons fodésision are contained in: section 5 of the Bail
Act 1976€b); section 47(1) of the Road Traffic Offenders A28&c); sections 20, 33A and 33BB
of the Youth Justice and Criminal Evidence Act 189%ection 174 of the Criminal Justice Act
2003e); and rule 16.8.

The prosecution of some offences requires the obde specified authority. Requirements for
the defendant’s consent to proceedings in his ombsence are contained in sections 23 and 128
of the Magistrates’ Courts Act 198D

(&) 1958 c. 51; section 5 was amended by sectiors@®B6 of, and paragraph 2 of Schedule 5 to, teed&m of Information
Act 2000 (c. 36); and section 8 was amended byosec®7 and 35 of, and Schedule 2 to, the Admatisin of Justice Act
1969 (c. 58), section 1 of, and paragraph 19 ot8gle 2 to, the Administration of Justice Act 19€031), section 56 of,
and Schedule 11 to, the Courts Act 1971 (c. 23}j@e 152 of, and Schedule 7 to, the Senior Colcts1981 (c. 54) and
sections 56 and 59 of, and Schedule 11 to, thetiaienal Reform Act 2005 (c. 4).

(b) 1976 c. 63; section 5 was amended by sectionf,6dnd Schedule 12 to, the Criminal Law Act 19774%&), section 60 of
the Criminal Justice Act 1982 (c. 48), paragrapsf $chedule 3 to the Criminal Justice and Publidedct 1994 (c. 33),
paragraph 53 of Schedule 9 to the Powers of Crinoarts (Sentencing) Act 2000 (c. 6), section 12%f the Criminal
Justice and Police Act 2001 (c. 16), paragraphdf8&&chedule 8 to the Courts Act 2003 (c. 39), paaly 48 of Schedule
3, paragraphs 1 and 2 of Schedule 36, and Pa#sad 12 of Schedule 37 to the Criminal Justice 2003 (c. 44) and
section 208 of, and paragraphs 33 and 35 of Scaédulto, the Legal Services Act 2007 (c. 27).

(c) 1988c.53.

(d) 1999 c. 23; section 20(6) was amended by parags8g(a) of Schedule 8 to the Courts Act 2003 93; 8ection 33A was
inserted by section 47 of the Police and Justice2806 (c. 48); and section 33BB is inserted bytisecl04(1) of the
Coroners and Justice Act 2009, with effect fromatedo be appointed.

(e) 2003 c. 44; section 174 was substituted by se@# of the Legal Aid, Sentencing and Punishmer®féénders Act 2012
(c. 10).

(f) 1980 c. 43; section 23 was amended by sectiorof,2&nd paragraph 25 of Schedule 18 to, the CaumtisLegal Services
Act 2000 (c. 41) and paragraphs 1 and 8 of Sche®lttethe Criminal Justice Act 2003 (c. 44). satti@8 was amended
by section 59 to, and paragraphs 2, 3 and 4 ofdbt@é to, the Criminal Justice Act 1982 (c. 4&kt®n 48 of the Police
and Criminal Evidence Act 1984 (c. 60), section (1J®f, and paragraphs 65 and 69 of Schedule 18héoCriminal
Justice Act 1988 (c. 33), section 125(3) of, ancgeaph 25 of Schedule 18 to, the Courts and L8galices Act 1990 (c.
41), sections 49, 52 and 80 of, and Schedule theoCriminal Procedure and Investigations Act 1@9&5), paragraph 75
of Schedule 9 to the Powers of Criminal Courts {&eting) Act 2000 (c. 6) and paragraph 51 of Sclee8and Part 4 of
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In the circumstances for which it provides, sectfh of the Magistrates’ Courts Act 198D
allows the court to give an indication of whethecwstodial or non-custodial sentence is more
likely in the event of a guilty plea at trial inahcourt.

Requirements to register fixed penalty noticestanecord any related endorsement of a driving
licence are contained in sections 57, 57A and th®Road Traffic Offenders Act 19BR]

Recording and transcription of proceedings in the @wn Court

5.5—(1) Where someone may appeal to the Court of Apgeacourt officer must—

(a) arrange for the recording of the proceedings in @ewn Court, unless the court
otherwise directs; and

(b) arrange for the transcription of such a recording i
(i) the Registrar wants such a transcript, or
(i) anyone else wants such a transcript (but thatdgsuto the restrictions in paragraph

(2).
(2) Unless the court otherwise directs, a person whnstribes a recording of proceedings
under such arrangements—

(a) must not supply anyone other than the Registrdr avitanscript of a recording of—
(i) a hearing in private, or
(ii) information to which reporting restrictions apply;

(b) subject to that, must supply any person with aaggcript for which that person asks—
(i) in accordance with the transcription arrangememtdenby the court officer, and
(i) on payment by that person of any fee prescribed.

(3) A party who wants to hear a recording of proceeslimgist—
(a) apply—

(i) in writing to the Registrar, if an appeal notices lieeen served where Part 65 applies
(Appeal to the Court of Appeal: general rules), or

(ii) orally or in writing to the Crown Court officer;
(b) explain the reasons for the request; and
(c) pay any fee prescribed.

(4) If the Crown Court or the Registrar so directs, @ewn Court officer must allow that party
to hear a recording of—

(a) a hearing in public;
(b) a hearing in private, if the applicant was presgithat hearing.

[Note. See also section 32 of the Criminal AppealI®6§c).]

Schedule 37 to the Criminal Justice Act 2003 (Q. #4is modified by section 91(5) of the Legal Aiientencing and
Punishment of Offenders Act 2012 (c. 10).

(&) 1980 c. 43; section 20 was amended by sectiorof,Génd paragraph 25 of Schedule 11 to, the Cemlostice Act 1991
(c. 53), paragraph 63 of Schedule 9 to the Powe@iminal Courts (Sentencing) Act 2000 (c. 6) gradagraphs 1 and 6
of Schedule 3 to the Criminal Justice Act 20034&).

(b) 1988 c. 53; section 57(3) and (4) was amendedebylation 2(2) and (3) of, and paragraph 17 ofeSlate 2 to,
S.1. 1990/144 and section 5 of, and paragraphsiBasf Schedule 1 to, the Road Safety Act 200@%g; section 57A was
added by section 9 of the Road Safety Act 20084y, and is amended by section 10 of that Act efthct from a date to
be appointed; and section 71 was amended by se83iaf, and paragraph 25(1) of Schedule 3 to, thkidle Excise and
Registration Act 1994 (c. 22), sections 90(1) a@6 af, and paragraphs 140 and 150(1) and (2) oé@&dh 13, and table 7
of Schedule 15 to, the Access to Justice Act 1892%), section 109(1) of, and paragraph 317(1)(@phaf Schedule 8 to,
the Courts Act 2003 (c. 39) and section 9(6) ofl paragraphs 2 and 22 of Schedule 2 to, the RdatlySect 2006 (c. 49).

(c) 1968c. 19.
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Custody of case materials

5.6.Unless the court otherwise directs, in respeeiagh case the court officer may—
(a) keep any evidence, application, representatiortrmranaterial served by the parties; or

(b) arrange for the whole or any part to be kept byesather appropriate person, subject
to—

(i) any condition imposed by the court, and

(i) the rules in Part 63 (Appeal to the Crown Court] Bart 65 (Appeal to the Court of
Appeal: general rules) about keeping exhibits pemdiny appeal.

Supply to a party of information or documents fromrecords or case materials

5.7—(1) This rule applies where—

(a) a party wants information, or a copy of a documéwoin records or case materials kept
by the court officer (for example, in case of lamsto establish what is retained); or

(b) a person affected by an order made, or warrantedssby the court wants such
information or such a copy.

(2) Such a party or person must—
(a) apply to the court officer;
(b) specify the information or document required; and
(c) pay any fee prescribed.

(3) The application—

(@) may be made orally, giving no reasons, if paragréphrequires the court officer to
supply the information or document requested;

(b) must be in writing, unless the court otherwise pex;nand must explain for what purpose
the information is required, in any other case.

(4) The court officer must supply to the applicant pant person—

(a) a copy of any document served by, or on, that partyerson (but not of any document
not so served);

(b) by word of mouth, or in writing, as requested—
(i) information that was received from that party orspea in the first place,

(i) information about the terms of any direction oresrdirected to that party or person,
or made on an application by that party or persoat a hearing in public,

(i) information about the outcome of the case.

(5) If the court so directs, the court officer must glydo the applicant party or person, by word
of mouth or in writing, as requested, informatidratt paragraph (4) does not require the court
officer to supply.

(6) Where the information requested is about the grewrd which an order was made, or a
warrant was issued, in the absence of the parpgi@on applying for that information—

(a) that party or person must also serve the requesteoperson who applied for the order or
warrant;

(b) if the person who applied for the order or warmalnjects to the supply of the information
requested, that objector must—

(i) give notice of the objection not more than 14 dafter service of the request (or
within any longer period allowed by the court),

(i) serve that notice on the court officer and on thetypor person requesting the
information, and

(i) if the objector wants a hearing, explain why onegsded;
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(c) the court may determine the application for infotiora at a hearing (which must be in
private unless the court otherwise directs), ohauit a hearing;

(d) the court must not permit the information requestede supplied unless the person who
applied for the order or warrant has had at ledsldys (or any longer period allowed by
the court) in which to make representations.

(7) A notice of objection under paragraph (6) must aixpt

(a) whether the objection is to the supply of any pdithe information requested, or only to
the supply of a specified part, or parts, of it;

(b) whether the objection is to the supply of the infation at any time, or only to its supply
before a date or event specified by the objectat; a

(c) the grounds of the objection.

(8) Where a notice of objection under paragraph (6ludes material that the objector thinks
ought not be revealed to the party or person applfar information, the objector must—

(a) omit that material from the notice served on tretyor person;
(b) mark the material to show that it is only for thwud; and
(c) with that material include an explanation of whiadis been withheld.

Supply to the public, including reporters, of information about a case
5.8—(1) This rule applies where a member of the publiwluding a reporter, wants
information about a case from the court officer.
(2) Such a person must—
(@) apply to the court officer;
(b) specify the information requested; and
(c) pay any fee prescribed.
(3) The application—

(@) may be made orally, giving no reasons, if paragréphrequires the court officer to
supply the information requested;

(b) must be in writing, unless the court otherwise pex;nand must explain for what purpose
the information is required, in any other case.

(4) The court officer must supply to the applicant—
(a) any information listed in paragraph (6), i—
() the information is available to the court officer,
(ii) the supply of the information is not prohibiteddyeporting restriction, and
(iii) the trial has not yet concluded, or the verdict waismore than 6 months ago; and
(b) details of any reporting or access restriction teddy the court.
(5) The court officer must supply that information—
(a) by word of mouth; or
(b) by such other arrangements as the Lord Chancetkexts.
(6) The information that paragraph (4) requires thetoofficer to supply is—
(a) the date of any hearing in public, unless any plaaty yet to be notified of that date;
(b) each alleged offence and any plea entered;
(c) the court’s decision at any hearing in public, inéhg any decision about—
(i) bail, or
(ii) the committal, sending or transfer of the casentuiteer court;
(d) whether the case is under appeal;
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(e) the outcome of any trial and any appeal; and
() the identity of—
(i) the prosecutor,
(ii) the defendant,
(iii) the parties’ representatives, including their adses, and

(iv) the judge, magistrate or magistrates, or justitsl adviser by whom a decision at
a hearing in public was made.

(7) If the court so directs, the court officer must—
(a) supply to the applicant, by word of mouth, othéoimation about the case; or

(b) allow the applicant to inspect or copy a documentpart of a document, containing
information about the case.

(8) The court may determine an application to whiclageaph (7) applies—
(a) at a hearing, in public or in private; or
(b) without a hearing.
[Note. Rule 5.8(4) requires the court officer tqply on request the information to which that

paragraph refers. On an application for other infoation about a case, rule 5.8(3)(b), (7) and (8)
apply and the court’s decision on such an applaratnay be affected by

(a) any reporting restriction imposed by legislation by the court (Part 16 lists the
reporting restrictions that might apply);

(b) Articles 6, 8 and 10 of the European ConventiorHoman Rights, and the court’s duty
to have regard to the importance of—

(i) dealing with criminal cases in public, and
(i) allowing a public hearing to be reported to the peib

(c) the Rehabilitation of Offenders Act 19&} (section 5 of the Agl) lists sentences and
rehabilitation periods);

(d) section 18 of the Criminal Procedure and Invesimz Act 199€), which affects the
supply of information about material, other thandewnce, disclosed by the prosecutor;

(e) the Data Protection Act 199@) (sections 34 and 35 of the Act contain relevant
exemptions from prohibitions against disclosurd tieually apply); and

() sections 33, 34 and 35 of the Legal Aid, Sentenairdy Punishment of Offenders Act
2012e), which affect the supply of information about égations for legal aid.]

Supply of written certificate or extract from records

5.9—(1) This rule applies where legislation—

(a) allows a certificate of conviction or acquittal, am extract from records kept by the court
officer, to be introduced in evidence in criminabpeedings; or

(b) requires such a certificate or extract to be segpby the court officer to a specified
person for a specified purpose.

(2) A person who wants such a certificate or extracstru
(a) apply in writing to the court officer;

(@ 1974c.53.

(b) 1974 c. 53; section 5 was amended by sectiorf,1&nd paragraphs 77 and 78 of Schedule 4 to, tmstutional Reform
Act 2005 (c. 4) and by sections 126 and 139 of, pachgraph 2 of Schedule 21 to, the Legal Aid, &eihg and
Punishment of Offenders Act 2012 (c. 10). It istder amended by section 139 of the Legal Aid, Semtg and
Punishment of Offenders Act 2012 (c. 10), with efffieom a date to be appointed.

(€) 1996 c. 25.

(d) 1998 c.29.

() 2012c.10.
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(b) specify the certificate or extract required,;
(c) explain under what legislation and for what purpibserequired; and
(d) pay any fee prescribed.

(3) If the application satisfies the requirements @it legislation, the court officer must supply
the certificate or extract requested—

(a) to a party;
(b) unless the court otherwise directs, to any othplicgmt.

[Note. Under sections 73 to 75 of the Police andr@ral Evidence Act 1984), a certificate of
conviction or acquittal, and certain other detaitem records to which this Part applies, may be
admitted in evidence in criminal proceedings.

Under section 115 of the Crime and Disorder Act8BY information from records to which this
Part applies may be obtained by specified autresifor the purposes of that Act.

A certificate of conviction or acquittal, and certather information, required for other purposes,
may be obtained from the Secretary of State unelgiomis 112, 113A and 113B of the Police Act
1997c).]

PART 6
INVESTIGATION ORDERS AND WARRANTS
Contents of this Part
Section 1: understanding and applying this Part
When this Part applies rule 6.1

Meaning of ‘court’, ‘applicant’ and ‘respondent’ rule 6.2

Section 2: general rules

Exercise of court’'s powers rule 6.3
Court’s power to vary requirements under this Part rule 6.4
Documents served on the court officer rule 6.5

(8 1984 c. 60; section 73 was amended by sectioh)9ff( and paragraphs 125 and 128 of Schedule 1théoAccess to
Justice Act 1999 (c. 22), paragraph 285 of Sche8ltitethe Courts Act 2003 (c. 39) and paragrapbfiSchedule 17 to the
Coroners and Justice Act 2009 (c. 25); and se@4owas amended by paragraph 85 of Schedule 3&®Ramnd® of Schedule
37, to the Criminal Justice Act 2003 (c. 44) anchgeaph 14 of Schedule 17 to the Coroners andcduatt 2009 (c. 25).

(b) 1998 c. 37; section 115 was amended by paragEphand 151 of Schedule 7 to the Criminal Justité Court Services
Act 2000 (c. 43), paragraph 35 of Schedule 1 to2®00/90, section 97 of the Police Reform Act 200230), paragraph
25 of Schedule 1 to S.I. 2002/2469, section 21thefHousing Act 2004 (c. 34), section 22 of, anchgeaphs 1 and 7 of
Schedule 9 to, the Police and Justice Act 2006!&}, paragraph 290of the Schedule to S.I. 2007/96dtion 29 of the
Transport for London Act 2008 (c. i), paragraphot®chedule 2 to S.I. 2008/912, paragraphs 109aadf Schedule 2 to
S.1. 2010/866 and paragraphs 83 and 90 of Schédwl¢he Health and Social Care Act 2012 (c. 7).

(c) 1997 c. 50; section 112 was amended by secti@f 8 Criminal Justice and Immigration Act 20@84), sections 93, 97
and 112 of, and Part 8 of Schedule 8 to, the Pagiend Crime Act 2009 (c. 26) and sections 80 @hdf&he Protection of
Freedoms Act 2012 (c. 9). Section 113A was addesebtion 163(2) of the Serious Organised CrimeRwlite Act 2005
(c. 15), modified by regulation 4 of S.I. 2010/1146d amended by paragraph 14 of Schedule 9 t&#fieguarding
Vulnerable Groups Act 2006 (c. 47), section 50haf €riminal Justice and Immigration Act 2008 (c. ggctions 97 and
112 of, and Part 8 of Schedule 8 to, the Policimd) @rime Act 2009 (c. 26), sections 80 and 11%wél paragraphs 35 and
36 of Schedule 9 and Part 5 of Schedule 10 toRtbeection of Freedoms Act 2012 (c. 9), articlemd 3 of S.I. 2009/203
and articles 36 and 37 of S.I. 2012/3006. SectitdBlwas added by section 163(2) of the Serious fsge Crime and
Police Act 2005 (c. 15), modified by regulationso57 of S.l. 2010/1146, and amended by paragrapbf Bthedule 9 to
the Safeguarding Vulnerable Groups Act 2006 (c, g&)agraph 149 of Schedule 16 to the Armed Fokce2006 (c. 52),
section 50 of the Criminal Justice and Immigratkart 2008 (c. 4), sections 97 and 112 of, and Paft 8chedule 8 to, the
Policing and Crime Act 2009 (c. 26), sections 79, & and 115 of, and paragraphs 35 and 37 of Sth&dand Parts 5
and 6 of Schedule 10 to, the Protection of Freedaot2012 (c. 9), articles 2 and 4 of S.I. 2009/2@®Qulation 8 of S.I.
2010/1146 and articles 36, 37 and 39 of S.I. 201083
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Section 3: orders under the Terrorism Act 2000

Application for an order under the Terrorism AcOR0 rule 6.6
Content of application for a production etc. order rule 6.7
Content of application for an explanation order rule 6.8
Content of application for a customer informatioder rule 6.9
Content of application for an account monitorindear rule 6.10
Application to vary or discharge an order rule 6.11
Application containing information withheld from

a respondent or other person rule 6.12
Application to punish for contempt of court rule 6.13

Section 4: orders under the Proceeds of Crime Act0P2

Application for an order under the Proceeds of @rikct 2002 rule 6.14
Content of application for a production order rule 6.15
Content of application for an order to grant entry rule 6.16
Content of application for a disclosure order rule 6.17
Content of application for a customer informatioder rule 6.18
Content of application for an account monitorindear rule 6.19
Application to vary or discharge an order rule 6.20
Application containing information withheld from

a respondent or other person rule 6.21
Application to punish for contempt of court rule 6.22

Section 5: orders under the Coroners and Justice A2009

Exercise of court’'s powers rule 6.23

Application for an investigation anonymity order la®.24

Application to discharge an investigation anonynoitgter rule 6.25
Appeal rule 6.26

Section 6: orders under the Regulation of Investigary Powers Act 2000

Application for approval for authorisation or natic rule 6.27
Exercise of court’'s power to quash an authorisationotice rule 6.28

Section 7: search warrants

Exercise of court’'s powers rule 6.29
Application for warrant under section 8 of the Peland Criminal Evidence Act 1984  rule 6.30
Application for warrant under section 2 of the Ariad Justice Act 1987 rule 6.31
Application for warrant under another power to whéections 15 and 16

of the Police and Criminal Evidence Act 1984 apply rule 6.32
Information to be included in a warrant rule 6.33

Section 8: orders for the retention of fingerprints etc.

Exercise of court’'s powers rule 6.34
Application to extend retention period rule 6.35
Appeal rule 6.36

SECTION 1: UNDERSTANDING AND APPLYING THIS PART

When this Part applies

6.1—(1) Sections 2 and 3 of this Part apply where, foe purposes of a terrorist
investigation—

(a) a Circuit judge can make, vary or discharge—
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(i) an order for the production of, or for giving acsés, material, or for a statement of
its location, under paragraphs 5 and 10 of Schesltdethe Terrorism Act 2008),

(i) an explanation order, under paragraphs 10 and $8ladule 5 to the 2000 Al)(

(iif) a customer information order, under paragraphsdl4anf Schedule 6 to the 2000
Act(c);

(b) a Circuit judge can make, and the Crown Court cary vor discharge, an account
monitoring order, under paragraphs 2 and 4 of Sdee@iA to the 2000 Acdl).

(2) Sections 2 and 4 of this Part apply where, forphgoses of an investigation for which Part
8 of the Proceeds of Crime Act 2002 provides, an@r€ourt judge can make, and the Crown
Court can vary or discharge—

(a) a production order, under sections 345 and 35h4e02002 Act);

(b) an order to grant entry, under sections 347 ancdo8®ie 2002 Act;

(c) adisclosure order, under sections 357 and 362e02002 Actf);

(d) a customer information order, under sections 3@B349 of the 2002 Aaty;

(e) an account monitoring order, under sections 3703F#%dof the 2002 Achy).
(3) Rule 6.5 and Section 5 of this Part apply where—

(a) a justice of the peace can make or discharge agstigation anonymity order, under
sections 76 and 80(1) of the Coroners and Justit@@09();

(b) a Crown Court judge can determine an appeal against
(i) arefusal of such an order, under section 79 oR€9 Act,

(i) a decision on an application to discharge suchrdarpunder section 80(6) of the
2009 Act.

(4) Sections 2 and 6 of this Part apply where a justitehe peace can make an order
approving—

(a) the grant or renewal of an authorisation, or thangi or renewal of a notice, under
section 23A of the Regulation of Investigatory Pmvéct 2000j);

(b) the grant or renewal of an authorisation underi@e@&2A of the 2000 Ack).

(5) Rule 6.5 and Section 7 of this Part apply wherastige of the peace can issue a warrant
under—

(8 2000 c. 11; paragraph 5 of Schedule 5 is amehygeszction 65 of, and paragraph 9 of Schedule theoCourts Act 2003
(c. 39), with effect from a date to be appointedragraph 10 of Schedule 5 was amended by sectig(1L)L6f, and
paragraph 389 of Schedule 8 to, the Courts Act 20039) and it is further amended by section §5afl paragraph 9 of
Schedule 4 to, the Courts Act 2003 (c. 39), wifectffrom a date to be appointed.

(b) 2000 c. 11; paragraph 13 of Schedule 5 is amehgegction 65 of, and paragraph 9 of Schedule theoCourts Act 2003
(c. 39), with effect from a date to be appointed.

(c) 2000 c. 11; paragraph 1 of Schedule 6 was amebgleéction 3 of, and paragraph 6 of Schedule theoAnti-terrorism,
Crime and Security Act 2001 (c. 24). Paragraph 8dfedule 6 was amended by section 109(1) of, aregpmph 390 of
Schedule 8 to, the Courts Act 2003 (c. 39).

(d) 2000 c. 11; Schedule 6A was inserted by sectiaf, &nd paragraph 1(1) and (3) of Part 1 of Scleduto, the Anti-
terrorism, Crime and Security Act 2001 (c. 24).

(e) 2002 c. 29; section 345 was amended by sectioof TBe Serious Crime Act 2007 (c. 27). Section 8&k amended by
sections 74 and 77 of, and paragraphs 103 and fl84hedule 8 and paragraphs 1 and 6 of Schedute, fie Serious
Crime Act 2007 (c. 27).

(f) 2002 c. 29; section 357 was amended by sectibrad 77 of, and paragraphs 103 and 108 of Sch8danel paragraphs 1
and 10 of Schedule 10 to, the Serious Crime Ac72@027). Section 362 was amended by section 7dmaf paragraphs
103 and 110 of Schedule 8 to, the Serious Crime286¥ (c. 27).

(9) 2002 c. 29; section 363 was amended by sectioof,7and paragraphs 1 and 11 of Schedule 10 tcSéhieus Crime Act
2007 (c. 27). Section 369 was amended by sectioof,78nd paragraphs 103 and 111 of Schedule &i¢oSerious Crime
Act 2007 (c. 27).

(h) 2002 c. 29; section 370 was amended by sectioof,7and paragraphs 1 and 12 of Schedule 10 tcSéhieus Crime Act
2007 (c. 27). Section 375 was amended by sectioof,7dnd paragraphs 103 and 112 of Schedule &i¢oSerious Crime
Act 2007 (c. 27).

(i) 2009 c. 25.

()) 2000 c. 23; section 23A was inserted by sectibnf3he Protection of Freedoms Act 2012 (c. 9).

(k) 2000 c. 23; section 32A was inserted by sect®of3he Protection of Freedoms Act 2012 (c. 9).
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(a) section 8 of the Police and Criminal Evidence A284@);

(b) section 2 of the Criminal Justice Act 198Y,(

(c) other powers to which sections 15 and 16 of thecBadnd Criminal Evidence Act
1984¢€) apply.

(6) Rules 6.4 and 6.5 and Section 8 of this Part apphgre—

(a) a District Judge (Magistrates’ Court) can make @eounder—
(i) section 63F(7) or 63R(6) of the Police and Crimiaaldence Act 1984{), or
(i) paragraph 20B(5) or 20G(6) of Schedule 8 to theorism Act 2000¢);

(b) the Crown Court can determine an appeal againstrder to which paragraph (a)(i)
applies, or against a refusal to make such an oudeer—

(i) section 63F(10) of the Police and Criminal EvideAc& 1984, or
(i) paragraph 20B(8) of Schedule 8 to the Terrorism28€10.

[Note. In outline, the orders to which these rudgply are—

(a) for the purposes of a terrorist investigation unttes Terrorism Act 2000—

(i) an order requiring a person to produce, give accissor state the location of
material,

(i) an explanation order, requiring a person to explamaterial obtained under a
production, etc. order,

(i) a customer information order, requiring a financiahstitution to provide
information about an account holder,

(iv) an account monitoring order, requiring a financialstitution to provide specified
information, for a specified period, about an acebheld at that institution;

(b) for the purposes of an investigation under Part &e Proceeds of Crime Act 2002—
(i) a production order, requiring a person to produgegore access to material,

(i) an order to grant entry, requiring a person to alientry to premises so that a
production order can be enforced,

(iif) a disclosure order, requiring a person to proviggormation or documents, or to
answer questions,

(iv) a customer information order, requiring a financiahstitution to provide
information about an account holder,

(v) an account monitoring order, requiring a financialstitution to provide specified
information, for a specified period, about an acebheld at that institution;

(c) under the Coroners and Justice Act 2009, an ingagtn anonymity order, prohibiting
the disclosure of information that identifies, oight identify, a specified person as

@

(b)

©

(d)

€

1984 c. 60; section 8 was amended by paragrapbf 8hedule 14 to the Immigration and Asylum A802 (c. 33),

sections 111, 113 and 114 of, and paragraph 48lédiile 7 to, the Serious Organised Crime and @@lat 2005 (c. 15)
and section 86 of the Finance Act 2007 (c. 11).

1987 c. 38; section 2 was amended by sectionsathd3L70 of, and paragraph 113 of Schedule 1HhéoCtiminal Justice
Act 1988 (c. 33), section 164 of the Criminal Jeestand Public Order Act 1994 (c. 33), paragraplof2Bchedule 3 to the
Youth Justice and Criminal Evidence Act 1999 (o), 2&ragraph 23 of Schedule 2 to the Criminal dastind Police Act
2001 (c. 16), paragraphs 11 and 12 of Schedulettet€rime (International Co-operation) Act 200332) and section 12
of, and paragraphs 11, 12 and 13 of SchedulethedCriminal Justice Act 2003 (c. 44).

1984 c. 60; section 15 was amended by sectioBsahd 114 of the Serious Organised Crime and Péla¢e2005 (c. 15)

and article 7 of S.I. 2005/3496. Section 16 wasrated by paragraph 281 of Schedule 8 to the Cowt2803 (c. 39),

section 2 of the Criminal Justice Act 2003 (c. 4dficle 8 of S.I. 2005/3496 and sections 113 abdl 4f the Serious
Organised Crime and Police Act 2005 (c. 15).

1984 c. 60; section 63F is inserted by sectiaf e Protection of Freedoms Act 2012 (c. 9) vetfect from a date to be
appointed. Section 63R is inserted by section I#h@Protection of Freedoms Act 2012 (c. 9) witleeffrom a date to be
appointed.

2000 c. 11; paragraphs 20B and 20G of Schedaee8nserted by section 19 of, and paragraph lcbédule 1 to, the
Protection of Freedoms Act 2012 (c. 9) with effieotn a date to be appointed.
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(d)

(e)
(f)
(9

someone who is, or was, willing to assist the itigason of an offence of murder or
manslaughter caused by a gun or knife;

under the Regulation of Investigatory Powers Acd®0an order approving a local

authority officer’'s authorisation for the obtainingf information about the use of postal
or telecommunications services, or for the useuwr¥esllance or of a ‘covert human

intelligence source’;

under the Police and Criminal Evidence Act 1984yarant authorising entry to, and
the search of, premises for material, articles ergons;

under the Criminal Justice Act 1987, a warrant aurtking entry to, and the search of,
premises for documents sought by the Director@érious Fraud Office;

under the Police and Criminal Evidence Act 1984under the Terrorism Act 2000, an
order extending the period during which fingerpsinDNA profiles or samples may be
retained by the police.

For all the relevant terms under which these ord=as be made, see the provisions listed in rule

6.1.

By section 341 of the Proceeds of Crime Act 28)02n investigation under Part 8 of the Act may
be—

@)
(b)
(©)

(d)
(e)

an investigation into whether a person has bergfitem criminal conduct, or the extent
or whereabouts of such benefit (‘a confiscatiorestigation’);

an investigation into whether a person has comnhitemoney laundering offence (‘a
money laundering investigation’);

an investigation into whether property is recovdeaproperty or associated property (as
defined by section 316 of the 2002(By)t or into who holds the property or its extent or
whereabouts (‘a civil recovery investigation’);

an investigation into the derivation of cash detairunder the 2002 Act, or into whether
such cash is intended to be used in unlawful can@acetained cash investigation’);

an investigation for the purposes of Part 7 of tBeroners and Justice Act 2009
(criminal memoirs, etc.) into whether a person igualifying offender or has obtained
exploitation proceeds from a relevant offence,nto ithe value of any benefits derived by
such a person from such an offence or the amouaitadole (‘an exploitation proceeds
investigation’).

When the relevant provisions of the Courts Act 2@081e into force, a District Judge
(Magistrates’ Courts) will have the same powergsdaircuit judge under the Terrorism Act 2000.

Under section 8 of the Senior Courts Act 1@31a High Court judge, a Circuit judge, a
Recorder, a qualifying judge advocate and a Distliedge (Magistrates’ Courts) each may act as
a Crown Court judge.

Under section 343 of the Proceeds of Crime Act @)82

@)

(b)

©

(d)

2002 c. 29; section 341 was amended by sectionf7he Serious Crime Act 2007 (c. 27) and sectlé® of, and

paragraphs 1 and 2 of Schedule 19 to, the Cor@metslustice Act 2009 (c. 25). It is further amenbgdection 112 of,
and paragraphs 99 and 110 of Schedule 7 to, thei®pland Crime Act 2009 (c. 26), with effect fromndate to be
appointed.

2002 c. 29; section 316 was amended by paragf@uti Schedule 36 to the Criminal Justice Act 200314), section 109
of, and paragraphs 4 and 22 of Schedule 6 to, ¢hieis Organised Crime and Police Act 2005 (c. 4&gtion 74 of, and
paragraphs 85 and 91 of Schedule 8 to, the Se@aduse Act 2007 (c. 27) and article 12 of, and peaphs 47 and 65 of
Schedule 14 to, S.I. 2010/976.

1981 c. 54; section 8 was amended by sectioran@5L09 of, and paragraph 259 of Schedule 8 taCthets Act 2003 (c.
39) and paragraph 1 of Schedule 2 to the ArmeddsoAct 2011 (c. 18). The 1981 Act's title was amezhly section

59(5) of, and paragraph 1 of Schedule 11 to, thes@ational Reform Act 2005 (c. 4).

2002 c. 29; section 343 was amended by sectioof,7and paragraphs 1 and 3 of Schedule 10 toSém®us Crime Act
2007 (c. 27) and section 169 of, and paragraphsil4zof Schedule 19 to, the Coroners and Justite2@@9 (c. 25). It is

further amended by section 66 of the Policing arich€ Act 2009 (c. 26), with effect from a date ®dppointed.
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(a) any Crown Court judge may make an order to whiatti®e 4 of this Part applies for the
purposes of a confiscation investigation or a mdaeymdering investigation;

(b) only a High Court judge may make such an ordertli@ purposes of a civil recovery
investigation, a detained cash investigation or exploitation proceeds investigation
(and these rules do not apply to an applicatiosuoh a judge in such a case).

As well as governing procedure on an applicationtie Crown Court, under the following
provisions rules may govern the procedure on arliegon to an individual judge—

(a) paragraph 10 of Schedule 5, paragraph 4 of Sche@w@ed paragraph 5 of Schedule 6A
to the Terrorism Act 2000; and

(b) sections 351, 362, 369 and 375 of the ProceedsimfeCAct 2002.
Under the Terrorism Act 2000 and under the Procad#dsrime Act 2002, in some circumstances

an individual judge can issue a warrant to search dnd seize material. Applications for such
warrants are not subject to these rules.

Under section 66 of the Courts Act 20@3in criminal cases a High Court judge, a Circwitige,
a Recorder and a qualifying judge advocate eachthapowers of a justice of the peace who is a
District Judge (Magistrates’ Courts).]

Meaning of ‘court’, ‘applicant’ and ‘respondent’

6.2.In this Part—

(a) areference to the ‘court’ includes a referencanyp justice of the peace or judge who can
exercise a power to which this Part applies;

(b) ‘applicant’ means a person who, or an authorityclwhtan apply for an order or warrant
to which this Part applies; and

(c) ‘respondent’ means any person—
(i) against whom such an order is sought or made, or
(i) on whom an application for such an order is served.

SECTION 2: GENERAL RULES

Exercise of court’'s powers
6.3—(1) Subject to paragraphs (2) and (3), the coay determine an application for an order,
or to vary or discharge an order—

(a) at a hearing (which must be in private unless thertcotherwise directs), or without a
hearing; and

(b) inthe absence of—
() the applicant,
(ii) the respondent (if any),
(i) any other person affected by the order.
(2) The court must not determine such an applicatidhemapplicant’s absence if—
(a) the applicant asks for a hearing; or
(b) it appears to the court that—

(&) 2003 c. 39; section 66 was amended by paragrapis6hedule 2 to the Armed Forces Act 2011 (c. 18)
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() the proposed order may infringe legal privilegethim the meaning of section 10 of
the Police and Criminal Evidence Act 198p40r of section 348 or 361 of the
Proceeds of Crime Act 2002

(i) the proposed order may require the production afueled material, within the
meaning of section 11 of the 1984 Act, or

(i) for any other reason the application is so compleserious as to require the court to
hear the applicant.

(3) The court must not determine such an applicatiaiiénabsence of any respondent or other
person affected, unless—

(a) the absentee has had at least 2 business dayscim twhmake representations; or
(b) the court is satisfied that—

(i) the applicant cannot identify or contact the absgnt

(ii) it would prejudice the investigation if the absentgere present,

(i) it would prejudice the investigation to adjournpwstpone the application so as to
allow the absentee to attend, or

(iv) the absentee has waived the opportunity to attend.

(4) The court must not make, vary or discharge an ardlss the applicant states, in writing or
orally, that to the best of the applicant’s knovge@nd belief—

(a) the application discloses all the information tisainaterial to what the court must decide;
and

(b) the content of the application is true.

(5) Where the statement required by paragraph (4) deroeally—
(a) the statement must be on oath or affirmation, @iles court otherwise directs; and
(b) the court must arrange for a record of the makinh® statement.

Court’s power to vary requirements under this Part

6.4—(1) The court may—
() shorten or extend (even after it has expired) a timit under this Part;

(b) dispense with a requirement for service underPaid (even after service was required);
and

(c) consider an application made orally instead of iiiting.

(2) A person who wants an extension of time must—
(@) apply when serving the application for which iheseded; and
(b) explain the delay.

Documents served on the court officer

6.5—(1) Unless the court otherwise directs, the coffiter may—
(a) keep a written application; or

(b) arrange for the whole or any part to be kept byesother appropriate person, subject to
any conditions that the court may impose.

(2) Where the court makes an order when the courtei$iclosed, the applicant must, not more
than 72 hours later, serve on the court officer—

(a) 1984 c. 60.

(b) 2002 c. 29; section 361 was amended by secti@f, &hd paragraphs 103 and 109 of Schedule &adserious Crime Act
2007 (c. 27).
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(a) a copy of the order; and
(b) any written material that was submitted to the tour

(3) Where the court issues a warrant—

(a) the applicant must return it to the court officersoon as practicable after it has been
executed, and in any event not more than 3 morftes & was issued (unless other

legislation otherwise provides); and
(b) the court officer must—
(i) keep the warrant for 12 months after its returm, an
(ii) during that period, make it available for inspectiy the occupier of the premises to
which it relates, if that occupier asks to inspect

[Note. See section 16(10) of the Police and Crimihadence Act 1984).]

SECTION 3: ORDERS UNDER THE TERRORISM ACT 2000

[Note. The rules in Section 2 (general rules) apply.]

Application for an order under the Terrorism Act 2000
6.6—(1) This rule applies where an applicant wantscihiert to make one of the orders listed in
rule 6.1(2).
(2) The applicant must—
(@) apply in writing;
(b) serve the application on—
() the court officer, and
(ii) the respondent (unless the court otherwise directs)
(c) identify the respondent;
(d) give the information required by whichever of rug&s to 6.10 applies; and
(e) serve any order made on the respondent.

[Note. See also rules 6.3 and 6.4, under whiclcthet may—
(a) exercise its powers in the parties’ absence;
(b) dispense with a requirement for service; and
(c) consider an application made orally.

Under rule 6.12, an applicant may withhold inforioat from material that is served on a
respondent.]

Content of application for a production etc. order
6.7.As well as complying with rule 6.6, an applicariomvants the court to make an order for
the production of, or access to, material, or feteiement of its location, must—
(a) describe that material;
(b) explain why the applicant thinks the material is—
(i) in the respondent’s possession, custody or power, 0
(i) likely to be so within 28 days of the order;

(c) explain how the material constitutes or containsliedled material or special procedure
material;

() 1984 c. 60; section 16(10) was substituted bti@ed 14 of the Serious Organised Crime and P&licte2005 (c. 15).
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(d) confirm that none of the material is expected tsligect to legal privilege;
(e) explain why the material is likely to be of subgialnvalue to the investigation;

() explain why it is in the public interest for the texdal to be produced, or for the applicant
to be given access to it, having regard to—

(i) the benefit likely to accrue to the investigatibit is obtained, and

(ii) the circumstances in which the respondent has #ierial, or is expected to have it;
and

(g) propose—
(i) the terms of the order, and
(ii) the period within which it should take effect.

[Note. See paragraphs 5 to 9 of Schedule 5 to #reofism Act 2000. The applicant for a
production, etc. order must be a constable.

Under paragraph 4 of Schedule 5 to the 2000 Aeigdl privilege’, ‘excluded material’ and
‘special procedure material’ mean the same as ursmtions 10, 11 and 14 of the Police and
Criminal Evidence Act 1984.

The period within which an order takes effect ninesspecified in the order and, unless the court
otherwise directs, must be—
(a) where the respondent already has the material,y& dieom the date of the order; or

(b) where the respondent is likely to have the matevithin 28 days, 7 days from the date
the respondent notifies the applicant of its retgip

Content of application for an explanation order
6.8.As well as complying with rule 6.6, an applicanhavwants the court to make an
explanation order must—
(a) identify the material that the applicant wants tbgpondent to explain;
(b) confirm that the explanation is not expected tamgle legal privilege; and
(c) propose—
(i) the terms of the order, and
(ii) the period within which it should take effect, ifdays from the date of the order
would not be appropriate.

[Note. See paragraph 13 of Schedule 5 to the TemorAct 2000. The applicant for an
explanation order must be a constable.

An explanation order can require a lawyer to pravalclient’'s name and address.]

Content of application for a customer information ader
6.9.As well as complying with rule 6.6, an applicarttomvants the court to make a customer
information order must—

(a) explain why it is desirable for the purposes of itheestigation to trace property said to
be terrorist property within the meaning of therdasm Act 2000;

(b) explain why the order will enhance the effectivenekthe investigation; and
(c) propose the terms of the order.

[Note. See Schedule 6 to the Terrorism Act 2008.afiplicant for a customer information order
must be a police officer of at least the rank gfesintendent.

‘Customer information’ is defined by paragraph 7 ®Ehedule 6 to the 2000 Act. ‘Terrorist
property’ is defined by section 14 of the Act.]
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Content of application for an account monitoring oder

6.10.As well as complying with rule 6.6, an applicarttowvants the court to make an account
monitoring order must—

(a) specify—
() the information sought,

(i) the period during which the applicant wants thepoeslent to provide that
information (to a maximum of 90 days), and

(i) where, when and in what manner the applicant widagtsespondent to provide that
information;

(b) explain why it is desirable for the purposes of itheestigation to trace property said to
be terrorist property within the meaning of therdasm Act 2000;

(c) explain why the order will enhance the effectivenekthe investigation; and
(d) propose the terms of the order.

[Note. See Schedule 6A to the Terrorism Act 2088.applicant for an account monitoring order
must be a police officer.

‘Terrorist property’ is defined by section 14 oétAct.]

Application to vary or discharge an order
6.11—(1) This rule applies where one of the followingmnis the court to vary or discharge an
order listed in rule 6.1(1)—
(a) an applicant;
(b) the respondent; or
(c) a person affected by the order.
(2) That applicant, respondent or person affected must—
(a) apply in writing as soon as practicable after beéogmaware of the grounds for doing so;
(b) serve the application on—
(i) the court officer, and
(i) the respondent, applicant, or any person knowre taffected, as applicable;
(c) explain why it is appropriate for the order to lzgi®d or discharged;
(d) propose the terms of any variation; and
(e) ask for a hearing, if one is wanted, and explaiy Wwrs needed.

Application containing information withheld from a respondent or other person

6.12—(1) This rule applies where—

(a) an applicant serves on a respondent or other pams@pplication for one of the orders
listed in rule 6.1(1), or for the variation or discge of such an order; and

(b) the application includes information that the aqgafit thinks ought not be revealed to that
recipient.

(2) The applicant must—

(&) omit that information from the part of the applicatthat is served on the respondent or
other person;

(b) mark the other part, to show that it is only foe tourt; and
(c) inthat other part, explain why the applicant hasheld it.

(3) A hearing of an application to which this rule applmay take place, wholly or in part, in
the absence of the respondent and any other person.
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(4) At a hearing of an application to which this rupgpbes—
(a) the general rule is that the court must considethé following sequence—

(i) representations first by the applicant and thenth®y respondent and any other
person, in the presence of them all, and then

(ii) further representations by the applicant, in the absence; but
(b) the court may direct other arrangements for theitga

Application to punish for contempt of court

6.13—(1) This rule applies where a person is accusetisobeying—
(a) a production etc. order made under paragraph Sloédile 5 to the Terrorism Act 2000;
(b) an explanation order made under paragraph 13 bStteedule; or
(c) an account monitoring order made under paragragfS2hedule 6A to that Act.
(2) An applicant who wants the court to exercise itwgioto punish that person for contempt of
court must comply with the rules in Part 62 (Contenf court).

[Note. The Crown Court has power to punish for eompt of court a person who disobeys its
order. See paragraphs 10(1) and 13(5) of Scheduén8 paragraph 6(1) of Schedule 6A, to the
Terrorism Act 2000, and section 45 of the Seniaur@oAct 1981a).

Disobedience to an explanation order or to a cusgtoimformation order is an offence: see
paragraph 14 of Schedule 5, and paragraph 1(3)abie8ule 6, to the 2000 Act.]

SECTION 4: ORDERS UNDER THE PROCEEDS OF CRIME AQID2
[Note. The rules in Section 2 (general rules) apply.]

Application for an order under the Proceeds of Crime Act 2002

6.14—(1) This rule applies where an applicant wantsdbart to make one of the orders listed
in rule 6.1(2).

(2) The applicant must—
(a) apply in writing;
(b) serve the application on—
(i) the court officer, and
(ii) the respondent (unless the court otherwise directs)
(c) identify—
(i) the respondent, and
(i) the person or property the subject of the investiga
(d) explain why the applicant thinks the person undeestigation has—
(i) benefited from criminal conduct, in the case obaftscation investigation, or

(i) committed a money laundering offence, in the cabeaomoney laundering
investigation;

(e) give the additional information required by whickewf rules 6.15 to 6.19 applies; and
() serve any order made on each respondent.

[Note. See also rules 6.3 and 6.4, under whiclcthet may—

(a) 1981 c. 54. The Act's title was amended by seckif(5) of, and paragraph 1 of Schedule 11 toCiestitutional Reform
Act 2005 (c. 4).

35



(a) exercise its powers in the parties’ absence;
(b) dispense with a requirement for service; and
(c) consider an application made orally.

Under rule 6.21, an applicant may withhold inforiat from material that is served on a
respondent.

See also the code of practice for those exerciingtions as officers and investigators issued
under section 377 of the 2002 &9t and the code of practice for prosecutors and igthesued
under section 377A of that Alg}.]

Content of application for a production order
6.15.As well as complying with rule 6.14, an applicaviio wants the court to make an order
for the production of, or access to, material, rust
(a) describe that material;
(b) explain why the applicant thinks the material isha respondent’s possession or control;
(c) confirm that none of the material is—
(i) expected to be subject to legal privilege, or
(ii) excluded material;
(d) explain why the material is likely to be of subgialnvalue to the investigation;

(e) explain why it is in the public interest for the texdal to be produced, or for the applicant
to be given access to it, having regard to—

(i) the benefit likely to accrue to the investigatibit is obtained, and
(ii) the circumstances in which the respondent has #ierial; and
() propose—
(i) the terms of the order, and
(ii) the period within which it should take effect, ifdays from the date of the order
would not be appropriate.
[Note. See sections 345 to 350 of the ProceedsimieCAct 200%). Under those provisions—

(a) ‘excluded material’ means the same as under sectibrof the Police and Criminal
Evidence Act 1984; and

(b) ‘legal privilege’ is defined by section 348 of @02 Act.

A Crown Court judge may make a production order tbe purposes of a confiscation
investigation or a money laundering investigation.

The applicant for a production order must be anpegpriate officer’ as defined by section
378(1), (4) and (5) of the 2002 Adt}]
Content of application for an order to grant entry

6.16.An applicant who wants the court to make an otdegrant entry in aid of a production
order must—

(&) 2002 c. 29; section 377 was amended by secti@f, &hd paragraphs 103 and 114 of Schedule 8éd5érious Crime Act
2007 (c. 27).

(b) 2002 c. 29; section 377A was inserted by sectibrof, and paragraphs 103 and 115 of Schedule BeoSerious Crime
Act 2007 (c. 27).

() 2002 c. 29; sections 345 and 346 were amendezgdtjon 75 of the Serious Crime Act 2007 (c. 2@Jl section 350 was
amended by section 77 of, and paragraphs 1 ancbhefdule 10 to, the Serious Crime Act 2007 (c. 27)

(d) 2002 c. 29; section 378 was amended by sectianf,5nd paragraphs 168 and 175 of Schedule #¢dSerious Organised
Crime and Police Act 2005 (c. 15) and sections/74and 80 of, and paragraphs 103 and 116 of Sah&daind paragraphs
1 and 13 of Schedule 10 to, the Serious Crime A672c. 27).
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(a) specify the premises to which entry is sought;
(b) explain why the order is needed; and
(c) propose the terms of the order.

[Note. See section 347 of the Proceeds of Crime2B@2. The applicant for an order to grant
entry must be an ‘appropriate officer’ as defingddection 378(1), (4) and (5) of the Act.]

Content of application for a disclosure order
6.17.As well as complying with rule 6.14, an applicamho wants the court to make a
disclosure order must—

(a) describe in general terms the information that d@ipplicant wants the respondent to
provide;

(b) confirm that none of the information is—
(i) expected to be subject to legal privilege, or
(ii) excluded material;
(c) explain why the information is likely to be of stdastial value to the investigation;

(d) explain why it is in the public interest for thdanmation to be provided, having regard to
the benefit likely to accrue to the investigatibit is obtained; and

(e) propose the terms of the order.
[Note. See sections 357, 358 and 361 of the Praoee@rime Act 2003).

A Crown Court judge may make a disclosure ordettierpurposes of a confiscation investigation
only.

The applicant for a disclosure order must be aérgint authority’ as defined by section 357(7). In
relation to a confiscation investigation, under ts@e 357(2A) the applicant must have been asked
to apply by an ‘appropriate officer’ as defined $gction 378(1), (4) and (5) of the 2002 Act.

A disclosure order can require a lawyer to provaelient's name and address.]

Content of application for a customer information ader
6.18.As well as complying with rule 6.14, an applicaito wants the court to make a customer
information order must—

(a) explain why customer information about the persoden investigation is likely to be of
substantial value to that investigation;

(b) explain why it is in the public interest for thdanmation to be provided, having regard to
the benefit likely to accrue to the investigatibit is obtained; and

(c) propose the terms of the order.
[Note. See sections 363, 364, 365 and 368 of thed@ds of Crime Act 2008).

A Crown Court judge may make a customer informatiater for the purposes of a confiscation
investigation or a money laundering investigation.

The applicant for a customer information order mbstan ‘appropriate officer’ as defined by
section 378(1), (4) and (5) of the Act.

(8) 2002 c. 29; section 357 was amended by sectiaan@d477 of, and paragraphs 103 and 108 of Sch&daitel paragraphs 1
and 10 of Schedule 10 to, the Serious Crime Act72@0 27) and section 361 was amended by sectionf,74nd
paragraphs 103 and 109 of Schedule 8 to, the Se@idme Act 2007 (c. 27).

(b) 2002 c. 29; section 363 was amended by sectioof,7and paragraphs 1 and 11 of Schedule 10 tcSéhieus Crime Act
2007 (c. 27). Section 364 was amended by sectignofGhe Serious Crime Act 2007 (c. 27) and art@{&) of and
paragraph 196 of Schedule 1 to, S.I. 2009/1941.
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‘Customer information’ is defined by section 364ha& 2002 Act.]

Content of application for an account monitoring oder

6.19.As well as complying with rule 6.14, an applicafto wants the court to make an account
monitoring order for the provision of account infation must—

(a) specify—
() the information sought,

(i) the period during which the applicant wants thepoeslent to provide that
information (to a maximum of 90 days), and

(i) when and in what manner the applicant wants thporetent to provide that
information;

(b) explain why the information is likely to be of stdastial value to the investigation;

(c) explain why it is in the public interest for thdanmation to be provided, having regard to
the benefit likely to accrue to the investigatibit is obtained; and

(d) propose the terms of the order.
[Note. See sections 370, 371 and 374 of the Precee@rime Act 2002).

A Crown Court judge may make an account monitodrdgr for the purposes of a confiscation
investigation or a money laundering investigation.

The applicant for an account monitoring order mhbst an ‘appropriate officer’ as defined by
section 378(1), (4) and (5) of the Act.

‘Account information’ is defined by section 37Glu 2002 Act.]

Application to vary or discharge an order
6.20—(1) This rule applies where one of the followingnts the court to vary or discharge an
order listed in rule 6.1(2)—
(@) an applicant;
(b) the respondent; or
(c) a person affected by the order.
(2) That applicant, respondent or person affected must—
(a) apply in writing as soon as practicable after beéagmaware of the grounds for doing so;
(b) serve the application on—
() the court officer, and
(ii) the respondent, applicant, or any person knowretaftected, as applicable;
(c) explain why it is appropriate for the order to lagigd or discharged,;
(d) propose the terms of any variation; and
(e) ask for a hearing, if one is wanted, and explaiy s needed.

Application containing information withheld from a respondent or other person

6.21—(1) This rule applies where—

(a) an applicant serves on a respondent or other pens@pplication for one of the orders
listed in rule 6.1(2), or for the variation or disege of such an order; and

(&) 2002 c. 29; section 370 was amended by sectioof,7and paragraphs 1 and 12 of Schedule 10 tcSéhieus Crime Act
2007 (c. 27).
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(b) the application includes information that the aqguhit thinks ought not be revealed to that
recipient.

(2) The applicant must—

(&) omit that information from the part of the applicatthat is served on the respondent or
other person;

(b) mark the other part, to show that it is only foe ttourt; and
(c) inthat other part, explain why the applicant hashkeld it.

(3) A hearing of an application to which this rule applmay take place, wholly or in part, in
the absence of the respondent and any other person.

(4) At a hearing of an application to which this rufgpbes—
(a) the general rule is that the court must considethé following sequence—

(i) representations first by the applicant and thenth®/ respondent and any other
person, in the presence of them all, and then

(ii) further representations by the applicant, in tie absence; but
(b) the court may direct other arrangements for theitga

Application to punish for contempt of court

6.22—(1) This rule applies where a person is accusetisobeying—
(a) a production order made under section 345 of tbededs of Crime Act 2002); or
(b) an account monitoring order made under sectiono3 Ti@at Act.
(2) An applicant who wants the court to exercise itwgioto punish that person for contempt of
court must comply with the rules in Part 62 (Contenf court).

[Note. The Crown Court has power to punish for eampt of court a person who disobeys its
order. See sections 351(7) and 375(6) of the Pag®é Crime Act 2002, and section 45 of the
Senior Courts Act 1981.

Disobedience to a disclosure order or to a customfarmation order is an offence: see sections
359 and 366 of the 2002 Act.

Under section 342 of the 2002 Act, subject to tteeptions for which that section provides it is
an offence to make a disclosure likely to prejudingnvestigation or to interfere with documents
relevant to it.]

SECTION 5: ORDERS UNDER THE CORONERS AND JUSTICETAZD09

[Note. Rule 6.5 (custody of documents) also applies

Exercise of court’'s powers
6.23—(1) The court may determine an application forirrestigation anonymity order, and
any appeal against the refusal of such an order—
(a) at a hearing (which must be in private unless thetotherwise directs); or
(b) without a hearing.

(2) The court must determine an application to disolany investigation anonymity order, and
any appeal against the decision on such an applieat

(a) at a hearing (which must be in private unless thetotherwise directs); and
(b) inthe presence of the person specified in therptoidess—

(@) 2002 c. 29; section 345 was amended by secti@mf e Serious Crime Act 2007 (c. 27).
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(i) that person applied for the discharge of the order,
(ii) that person has had an opportunity to make reptasams, or

(i) the court is satisfied that it is not reasonablgcficable to communicate with that
person.

(3) The court may consider an application or an apmeale orally instead of in writing.

Application for an investigation anonymity order
6.24—(1) This rule applies where an applicant wants agistrates’ court to make an
investigation anonymity order.
(2) The applicant must—
(a) apply in writing;
(b) serve the application on the court officer;
(c) identify the person to be specified in the ordetess—
(i) the applicant wants the court to determine theiegigbn at a hearing, or
(ii) the court otherwise directs;

(d) explain how the proposed order meets the conditmescribed by section 78 of the
Coroners and Justice Act 20@3(

(e) say if the applicant intends to appeal should thetaefuse the order;
() attach any material on which the applicant reles]
(g) propose the terms of the order.
(3) At any hearing of the application, the applicanstru
(a) identify to the court the person to be specifiethimorder, unless—
(i) the applicant has done so already, or
(ii) the court otherwise directs; and
(b) unless the applicant has done so already, infoenctiurt if the applicant intends to
appeal should the court refuse the order.

[Note. See section 77 of the Coroners and Justit@09.]

Application to discharge an investigation anonymityorder
6.25—(1) This rule applies where one of the followingnts a magistrates’ court to discharge
an investigation anonymity order—
(a) an applicant; or
(b) the person specified in the order.
(2) That applicant or the specified person must—
(a) apply in writing as soon as practicable after beéagmaware of the grounds for doing so;
(b) serve the application on—
(i) the court officer, and as applicable
(ii) the applicant for the order, and
(i) the specified person;
(c) explain—

() what material circumstances have changed sincertter was made, or since any
previous application was made to discharge it, and

(8) 2009 c. 25.
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(i) why it is appropriate for the order to be dischdrgend
(d) attach—
(i) a copy of the order, and
(i) any material on which the applicant relies.
(3) A party must inform the court if that party intentdsappeal should the court discharge the
order.

[Note. See section 80 of the Coroners and Justit@@09.]

Appeal
6.26—(1) This rule applies where one of the followirith¢ appellant’) wants to appeal to the
Crown Court—

(a) the applicant for an investigation anonymity ordenere a magistrates’ court has refused
to make the order;

(b) a party to an application to discharge such anrprdbere a magistrates’ court has
decided that application.

(2) The appellant must—
(a) serve on the Crown Court officer a copy of the egagiion to the magistrates’ court; and
(b) where the appeal concerns a discharge decisiafy aath other party,
not more that 21 days after the decision againgtiwihe appellant wants to appeal.
(3) The Crown Court must hear the appeal without jastiaf the peace.

[Note. See sections 79 and 80(6) of the Coronets Justice Act 2009, and section 74 of the
Senior Courts Act 1984).]

SECTION 6: ORDERS UNDER THE REGULATION OF INVESTIG®RY POWERS ACT 2000

[Note. The rules in Section 2 (general rules) apply.]

Application for approval for authorisation or notic e
6.27—(1) This rule applies where an applicant wants agistrates’ court to make an order
approving—
(a) under sections 23A and 23B of the Regulation oéstigatory Powers Act 2009—

(i) an authorisation to obtain or disclose communicatidata, under section 22(3) of
the 2000 Actf), or

(i) a notice that requires a postal or telecommuninatigperator if need be to obtain,
and in any case to disclose, communications dat@erusection 22(4) of the 2000
Act;

(b) under sections 32A and 32B of the Regulation o&stigatory Powers Act 200§} an
authorisation for—

(i) the carrying out of directed surveillance, undetisa 28 of the 2000 Act, or

(&) 1981 c. 54; section 74 was amended by sectiorend9L06 of, and Table (4) of Part V of Schedulad 3he Access to
Justice Act 1999 (c. 22), article 3 of, and parpbgsall and 12 of the Schedule to S.I. 2004/2035santion 15 of, and
paragraphs 114 and 133 of Schedule 4 to, the Quatistial Reform Act 2005 (c. 4). The Act’s title svamended by
section 59(5) of, and paragraph 1 of Schedule lthéoConstitutional Reform Act 2005 (c. 4).

(b) 2000 c. 23; sections 23A and 23B were insertesoyion 37 of the Protection of Freedoms Act 2@13).

(c) 2000 c. 23; section 22 was amended by sectiorof,1&nhd paragraphs 12 and 13 of Schedule 7 td?dtieing and Crime
Act 2009 (c. 26).

(d) 2000 c. 23; sections 32A and 32B were insertesdagion 38 of the Protection of Freedoms Act 2@13).
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(ii) the conduct or use of a covert human intelligermerce, under section 29 of the
2000 Actg).

(2) The applicant must—
(a) apply in writing and serve the application on tbert officer;
(b) attach the authorisation or notice which the appliavants the court to approve;
(c) attach such other material (if any) on which thpliapnt relies to satisfy the court—

(i) as required by section 23A(3) and (4) of the 20@@ A relation to communications
data,

(i) as required by section 32A(3) and (4) of the 2008, An relation to directed
surveillance, or

(i) as required by section 32A(5) and (6), and, ifvate, section 43(6A), of the 2000
Act(b), in relation to a covert human intelligence seynd

(d) propose the terms of the order.

[Note. See also rules 6.3 and 6.4, under whiclcthet may—
(a) exercise its powers in the parties’ absence; and
(b) consider an application made orally.
Under section 23A(3) to (5) of the Regulation afetigatory Powers Act 2000, on an application

for an order approving an authorisation or noticencerning communications data (as defined in
section 21 of the A@)), the court must be satisfied that

(a) the person who granted or renewed the authorisatiornvho gave or renewed the notice,
was entitled to do so;

(b) the grant, giving or renewal met any prescribednesons or conditions;

(c) atthe time the authorisation or notice was grantgden or renewed, as the case may be,
there were reasonable grounds for believing thatlitain or disclose the data described
in the authorisation or notice was—

(i) necessary, for the purpose of preventing or detgatrime or preventing disorder,
and

(i) proportionate to what was sought to be achieveddigg so; and
(d) there remain reasonable grounds for believing thdsiegs, at the time the court
considers the application.

The Regulation of Investigatory Powers (Commurocati Data) Order 201@) specifies the
persons who are entitled to grant, give or renewaathorisation or notice concerning such data,
and for what purpose each may do so.

Under section 32A(3) and (4) of the Regulation wfektigatory Powers Act 2000, on an
application for an order approving an authorisatiooncerning directed surveillance (as defined
in section 26 of the A@)), the court must be satisfied that—

(a) the person who granted the authorisation was ewtitb do so;
(b) the grant met any prescribed restrictions or coiodis;

(c) at the time the authorisation was granted thereem&rasonable grounds for believing
that the surveillance described in the authorisatieas—

(8 2000 c. 23; section 29 was amended by sectidrtg&dPolicing and Crime Act 2009 (c. 26).

(b) 2000 c. 23; section 43(6A) was inserted by sac3® of the Protection of Freedoms Act 2012 (c. 9).

(c) 2000 c. 23; section 21 was amended by sectioof88nd paragraphs 5 and 7 of Schedule 12 to, ¢hie Crime Act
2007 (c. 27).

(d) S.I.2010/480.

(e) 2000 c. 23; section 26 was amended by sectioroiGhd paragraph 161 of Schedule 17 to, the Camzations Act 2003
(c. 21).
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(i) necessary, for the purpose of preventing or detgatrime or preventing disorder,
and

(i) proportionate to what was sought to be achieved; and
(d) there remain reasonable grounds for believing thdsieags, at the time the court
considers the application.

Under section 32A(5) and (6) of the Regulation wfektigatory Powers Act 2000, on an
application for an order approving an authorisatiaf the conduct or use of a covert human
intelligence source (as defined in section 26 efAlst), the court must be satisfied that—

(a) the person who granted the authorisation was ewmtitb do so;
(b) the grant met any prescribed restrictions or coiodi;

(c) at the time the authorisation was granted thereem&rasonable grounds for believing
that the conduct or use of a covert human inteflge source described in the
authorisation was—

(i) necessary, for the purpose of preventing or detgatrime or preventing disorder,
and

(ii) proportionate to what was sought to be achieved; and
(d) there remain reasonable grounds for believing thdisiegs, at the time the court
considers the application.
Under section 43(6A) of the 2000 Act, on an apfiicato approve the renewal of such an
authorisation the court in addition must—

(a) be satisfied that, since the grant or latest renenfdhe authorisation, a review has been
carried out of the use made of the source, of #s&s given to him or her and of the
information obtained; and

(b) consider the results of that review.
The Regulation of Investigatory Powers (Directedv8illance and Covert Human Intelligence

Sources) Order 2018) specifies the persons who are entitled to grant aathorisation
concerning such surveillance or such a source,fanevhat purpose each may do so.

Under sections 23B(2) and 32B(2) of the 2000 Aet,applicant is not required to give notice of
an application to any person to whom the authorisabr notice relates, or to such a person’s
legal representatives.]

Exercise of court’'s power to quash an authorisatiomr notice

6.28—(1) This rule applies where, under section 23824 of the Regulation of Investigatory
Powers Act 2000, a magistrates’ court refuses fraye the grant, giving or renewal of an
authorisation or notice.

(2) The court must not exercise its power to quash #uwhorisation or notice unless the
applicant has had at least 2 business days fromd#te of the refusal in which to make
representations.

[Note. See sections 23B(3) and 32B(3) of the Régulaf Investigatory Powers Act 2000.]

SECTION 7: SEARCH WARRANTS

[Note. Rule 6.5 (Documents served on the courterffialso applies.]

(8 S.I.2010/521.
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Exercise of court’'s powers

6.29—(1) The court must determine an application feraarant—
(a) at a hearing, which must be in private unless thetotherwise directs;
(b) in the presence of the applicant; and

(c) in the absence of any person affected by the waiirasiuding any person in occupation
or control of premises which the applicant wantsearch.

(2) If the court so directs, the applicant may attdredhearing by live link.

(3) The court must not determine an application ungegisfied that sufficient time has been
allowed for it.

(4) The court must not determine an application unkbgs applicant confirms, on oath or
affirmation, that to the best of the applicant’©Whedge and belief—

(a) the application discloses all the information tisainaterial to what the court must decide,
including any circumstances that might reasonablgdnsidered capable of undermining
any of the grounds of the application; and

(b) the content of the application is true.
(5) If the court requires the applicant to answer astiae about an application—
(a) the applicant’'s answer must be on oath or affiromati
(b) the court must arrange for a record of the gishefquestion and reply; and
(c) if the applicant cannot answer to the court’s &adison, the court may—
(i) specify the information the court requires, and
(ii) give directions for the presentation of any reneagplication.

(6) Unless to do so would be inconsistent with othgislation, on an application the court may
issue—

(a) awarrant in respect of specified premises;
(b) a warrant in respect of all premises occupied otrotled by a specified person;

(c) a warrant in respect of all premises occupied ottrotled by a specified person which
specifies some of those premises; or

(d) more than one warrant—
(i) each one in respect of premises specified in threanwg

(i) each one in respect of all premises occupied otraited by a person specified in
the warrant (whether or not such a warrant alsoieg any of those premises), or

(iii) at least one in respect of specified premises alahst one in respect of all premises
occupied or controlled by a specified person (waethr not such a warrant also
specifies any of those premises).

[Note. See section 15 of the Police and Criminabd&wce Act 1984) and section 2(4) of the
Criminal Justice Act 198D).]

Application for warrant under section 8 of the Polce and Criminal Evidence Act 1984
6.30—(1) This rule applies where an applicant wantsagisirates’ court to issue a warrant or
warrants under section 8 of the Police and Crimihadlence Act 1984.
(2) The applicant must—
(a) apply in writing;

(@) 1984 c. 60; section 15 was amended by sectioBsahd 114 of the Serious Organised Crime and Pélate2005 (c. 15)
and article 7 of S.I. 2005/3496.
(b) 1987 c. 38.
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(b) serve the application on—
(i) the court officer, or
(ii) if the court office is closed, the court;
(c) give the court an estimate of how long the couousdh allow—
(i) to read and prepare for the application, and
(iiy for the hearing of the application; and
(d) tell the court when the applicant expects any weiissued to be executed.
(3) The application must—
(a) specify the offence under investigation (and seagraph (4));
(b) so far as practicable, identify the material solghtl see paragraph (5));
(c) specify the premises to be searched (and see ppheg6) and (7));

(d) state whether the applicant wants the premiseg ebrched on more than one occasion
(and see paragraph (8)); and

(e) state whether the applicant wants other persomsdompany the officers executing the
warrant or warrants (and see paragraph (9)).

(4) In relation to the offence under investigation, dpplication must—
(a) state whether that offence is—
(i) anindictable offence, or
(i) arelevant offence as defined in section 28D ofiittmaigration Act 19714); and
(b) explain the grounds for believing that the offehes been committed.

(5) In relation to the material sought, the applicatomst explain the grounds for believing that
that material—

(a) is likely to be of substantial value to the invgation (whether by itself, or together with
other material);

(b) is likely to be admissible evidence at trial foe thffence under investigation; and

(c) does not consist of or include items subject tallggivilege, excluded material or special
procedure material.

(6) In relation to premises which the applicant wardsbe searched and can specify, the
application must—

(a) specify each set of premises;

(b) in respect of each set of premises, explain thargte for believing that material sought
is on those premises; and

(c) in respect of each set of premises, explain thargte for believing that—

(i) it is not practicable to communicate with any parsmtitled to grant entry to the
premises,

(i) it is practicable to communicate with such a perbon it is not practicable to
communicate with any person entitled to grant axt@she material sought,

(i) entry to the premises will not be granted unlegsaant is produced, or

(iv) the purpose of a search may be frustrated or slyiguejudiced unless a constable
arriving at the premises can secure immediate ¢otityem.

(7) In relation to premises which the applicant wantbé searched but at least some of which
the applicant cannot specify, the application must—

(a) explain the grounds for believing that—

(8 1971 c. 77; section 28D was inserted by secti®h df the Immigration and Asylum Act 1999 (c. 33)daamended by
sections 144 and 150 of the Nationality, Immignatamd Asylum Act 2002 (c. 41).
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(i) because of the particulars of the offence undezstigation it is necessary to search
any premises occupied or controlled by a specp&don, and

(ii) itis not reasonably practicable to specify all themises which that person occupies
or controls which might need to be searched;

(b) specify as many sets of premises as is reasoneditigable;

(c) in respect of each set of premises, whether spdcifir not, explain the grounds for
believing that material sought is on those premiaed

(d) in respect of each specified set of premises, exiha grounds for believing that—

(i) it is not practicable to communicate with any parsmtitled to grant entry to the
premises,

(ii) it is practicable to communicate with such a perbaom it is not practicable to
communicate with any person entitled to grant exteshe material sought,

(i) entry to the premises will not be granted unlegssaant is produced, or

(iv) the purpose of a search may be frustrated or slyiguejudiced unless a constable
arriving at the premises can secure immediate ¢otityem.

(8) In relation to any set of premises which the agpitovants to be searched on more than one
occasion, the application must—

(a) explain why it is necessary to search on more tivanoccasion in order to achieve the
purpose for which the applicant wants the couissae the warrant; and

(b) specify any proposed maximum number of occasions.

(9) In relation to any set of premises which the agplicwants to be searched by the officers
executing the warrant with other persons authottigetthe court, the application must—

(a) identify those other persons, by function or degion; and
(b) explain why those persons are required.

(10) The application must disclose anything known ororgggl to the applicant that might
reasonably be considered capable of underminingthe grounds of the application.

(11) Where the application includes information that #pplicant thinks should be supplied
only to the court, the applicant may—

(a) set out that information in a separate documentikeabaccordingly; and

(b) in that document, explain why the applicant thitikat that information ought not to be
supplied to anyone other than the court.

(12) The application must include—
(a) a declaration by the applicant that to the besh®fapplicant's knowledge and belief—

() the application discloses all the information tlsamaterial to what the court must
decide, including anything that might reasonably tensidered capable of
undermining any of the grounds of the applicatemg

(ii) the content of the application is true; and

(b) a declaration by an officer senior to the applidaat the senior officer has reviewed and
authorised the application.

(13) The application must attach a draft warrant or am@ig in the terms proposed by the
applicant.

[Note. The Practice Direction sets out forms of laggiion and warrant for use in connection with
this rule.
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Under section 8 of the Police and Criminal Eviderae 1984a), where there are reasonable
grounds for believing that an indictable offences ieeen committed a constable may apply to a
justice of the peace for a warrant authorising areh for evidence on specified premises, or on
the premises of a specified person. Under sect{6h & the 1984 Act, section 8 applies also in
relation to relevant offences as defined in secB8®(4) of the Immigration Act 1971 (some of
which are not indictable offences).

Under section 23 of the 1984 fz}, ‘premises’ includes any place, and in particudany vehicle,
vessel, aircraft or hovercraft, any offshore inktabn, any renewable energy installation and any
tent or moveable structure.

Under section 16(3) of the 1984 At entry and search under a warrant must be withindhths
from the date of its issue.

See also the code of practice for the search ahfes issued under section 66 of the 1984 Act.]

Application for warrant under section 2 of the Criminal Justice Act 1987
6.31—(1) This rule applies where an applicant wantsagisirates’ court to issue a warrant or
warrants under section 2 of the Criminal Justice 1887.
(2) The applicant must—
(a) apply in writing;
(b) serve the application on—
(i) the court officer, or
(ii) if the court office is closed, the court;
(c) give the court an estimate of how long the couousdh allow—
(i) toread and prepare for the application, and
(ii) for the hearing of the application; and
(d) tell the court when the applicant expects any wadtissued to be executed.
(3) The application must—

(a) describe the investigation being conducted by tiredibr of the Serious Fraud Office
and include—

(i) an explanation of what is alleged and why, and
(i) a chronology of relevant events;

(b) specify the document, documents or description aguchents sought by the applicant
(and see paragraphs (4) and (5)); and
(c) specify the premises which the applicant wantstsdarched (and see paragraph (6)).
(4) In relation to each document or description of apents sought, the application must—
(a) explain the grounds for believing that each suatudwent—
(i) relates to a matter relevant to the investigataoml
(ii) could not be withheld from disclosure or productmngrounds of legal professional
privilege; and
(b) explain the grounds for believing that—

(i) a person has failed to comply with a notice byDBlrector to produce the document
or documents,

(@) 1984 c. 60; section 8 was amended by paragrapbf &hedule 14 to the Immigration and Asylum AéDBQ (c. 33),
sections 111, 113 and 114 of, and paragraph 48lédiile 7 to, the Serious Organised Crime and @@lat 2005 (c. 15)
and section 86 of the Finance Act 2007 (c. 11).

(b) 1984 c. 60; section 23 was amended by sectioBsd0 197 of, and Part 1 of Schedule 23 to, thedyni&ct 2004 (c. 20).

(c) 1984 c. 60; section 16(3) was amended by sedtldnof the Serious Organised Crime and Police A662c. 15).
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(ii) itis not practicable to serve such a notice, or
(i) the service of such a notice might seriously impédanvestigation.

(5) In relation to any document or description of doeats which the applicant wants to be
preserved but not seized under a warrant, theagtigih must—

(a) specify the steps for which the applicant wantsdbiert's authority in order to preserve
and prevent interference with the document or denis) and

(b) explain why such steps are necessary.

(6) In respect of each set of premises which the ammiizvants to be searched, the application
must explain the grounds for believing that a doenihor description of documents sought by the
applicant is on those premises.

(7) If the court so directs, the applicant must makailakle to the court material on which is
based the information given under paragraph (3).

(8) The application must disclose anything known orortggml to the applicant that might
reasonably be considered capable of underminingthe grounds of the application.

(9) Where the application includes information that alpplicant thinks should be supplied only
to the court, the applicant may—

(a) set out that information in a separate documentkeabaccordingly; and

(b) in that document, explain why the applicant thititkat that information ought not to be
supplied to anyone other than the court.

(10) The application must include—
(a) a declaration by the applicant that to the besh®fapplicant's knowledge and belief—

() the application discloses all the information tlsamaterial to what the court must
decide, including anything that might reasonably tensidered capable of
undermining any of the grounds of the applicatamd

(ii) the content of the application is true; and

(b) a declaration by an officer senior to the applidaat the senior officer has reviewed and
authorised the application.

(11) The application must attach a draft warrant or am@ig in the terms proposed by the
applicant.

[Note. The Practice Direction sets out forms of laggiion and warrant for use in connection with
this rule.

Under section 2 of the Criminal Justice Act 1@§7where the Director of the Serious Fraud
Office is investigating a case of serious or comptaud a member of that Office may apply to a
justice of the peace for a warrant authorising aareé of specified premises for documents
relating to any matter relevant to the investigatio

Under section 16(3) of the Police and Criminal Eride Act 1984, entry and search under a
warrant must be within 3 months from the dateissue.]

Application for warrant under another power to which sections 15 and 16 of the Police and
Criminal Evidence Act 1984 apply

6.32—(1) This rule applies where—

(&) an applicant wants a magistrates’ court to issma@ant or warrants under a power to
which sections 15 and 16 of the Police and Crimihatlence Act 1984 apply; and

(&) 1987 c. 38; section 2 was amended by sectionstd3L70 of, and paragraph 113 of Schedule 1%i¢oCtiminal Justice
Act 1988 (c. 33), section 164 of the Criminal Jestand Public Order Act 1994 (c. 33), paragraplf2Bchedule 3 to the
Youth Justice and Criminal Evidence Act 1999 (o), P&ragraph 23 of Schedule 2 to the Criminal dastind Police Act
2001 (c. 16), paragraphs 11 and 12 of Scheduletet€rime (International Co-operation) Act 200332) and section 12
of, and paragraphs 11, 12 and 13 of SchedulethedZriminal Justice Act 2003 (c. 44).
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(b) neither rule 6.30 nor rule 6.31 applies.
(2) The applicant must—
(a) apply in writing;
(b) serve the application on—
(i) the court officer, or
(i) if the court office is closed, the court;
(c) give the court an estimate of how long the couousth allow—
(i) toread and prepare for the application, and
(iiy for the hearing of the application; and
(d) tell the court when the applicant expects any weiissued to be executed.
(3) The application must—

(a) state the legislation which allows the court taiesshe warrant (in this rule, described as
‘the main search power’; and see paragraph (4));

(b) so far as practicable, identify the articles orspes sought (and see paragraph (5));
(c) specify the premises to be searched (and see ppheg6) and (7));

(d) state whether the applicant wants the premiseg ®ebrched on more than one occasion
(and see paragraph (8)); and

(e) state whether the applicant wants other persomsdompany the officers executing the
warrant or warrants (and see paragraph (9)).

(4) The application must—
(@) include or attach the terms of the main search poavel

(b) explain how the circumstances satisfy any critpriascribed by the main search power
for making the application.

(5) In relation to the articles or persons sought,application must explain how they satisfy
any criteria prescribed by the main search poweutsuch articles or persons.

(6) In relation to premises which the applicant wardsbe searched and can specify, the
application must—

(a) specify each set of premises; and

(b) in respect of each, explain how the circumstanegisfg any criteria prescribed by the
main search power—

(i) for thinking that the articles or persons sougbt@r those premises, and

(i) for asserting that the court can exercise its pawesuthorise the search of those
premises.

(7) In relation to premises which the applicant wantbé searched but at least some of which
the applicant cannot specify, the application must—

(a) explain how the main search power allows the ciouaiuthorise such searching;
(b) specify the person who occupies or controls suemes;
(c) specify as many sets of such premises as is realygmacticable;
(d) explain why—
(i) itis necessary to search more premises than gpesgfied, and

(ii) it is not reasonably practicable to specify all fnemises which the applicant wants
to be searched;

(e) in respect of each set of premises, whether spdcifir not, explain how the
circumstances satisfy any criteria prescribed keyrttain search power for thinking that
the articles or persons sought are on those prenase
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() in respect of each specified set of premises, explaw the circumstances satisfy any
criteria prescribed by the main search power feedsg that the court can exercise its
power to authorise the search of those premises.

(8) In relation to any set of premises which the agpitovants to be searched on more than one
occasion, the application must—

(a) explain how the main search power allows the clouaiuthorise such searching;
(b) explain why the applicant wants the premises teda@ched more than once; and
(c) specify any proposed maximum number of occasions.

(9) In relation to any set of premises which the agpiicwants to be searched by the officers
executing the warrant with other persons authotisetthe court, the application must—

(a) identify those other persons, by function or dggon; and
(b) explain why those persons are required.

(10) The application must disclose anything known ororgggl to the applicant that might
reasonably be considered capable of underminingthe grounds of the application.

(11) Where the application includes information that #pplicant thinks should be supplied
only to the court, the applicant may—

(a) set out that information in a separate documentkeasaccordingly; and

(b) in that document, explain why the applicant thittkat that information ought not to be
supplied to anyone other than the court.

(12) The application must include—
(a) adeclaration by the applicant that to the begh@fapplicant’'s knowledge and belief—

() the application discloses all the information tlsamaterial to what the court must
decide, including anything that might reasonably tensidered capable of
undermining any of the grounds of the applicatemg

(ii) the content of the application is true; and

(b) a declaration by an officer senior to the applidghat the senior officer has reviewed and
authorised the application.

(13) The application must attach a draft warrant or amtg in the terms proposed by the
applicant.

[Note. The Practice Direction sets out forms of laggiion and warrant for use in connection with
this rule.

Sections 15 and 16 of the Police and Criminal Bvige Act 198¢) apply to the issue to a
constable under any Act of a warrant authorising #earch of specified premises, or the search
of premises of a specified person.

Unless other legislation otherwise provides, unskestion 16(3) of the 1984 Act, entry and search
under a warrant must be within 3 months from thiead its issue.]

Information to be included in a warrant

6.33—(1) A warrant must identify—
(a) the person or description of persons by whom it b&gxecuted;
(b) any person who may accompany a person executingafrant;
(c) so far as practicable, the material, documentglestor persons to be sought;

(8 1984 c. 60; section 15 was amended by sectioBsahd 114 of the Serious Organised Crime and Pélate2005 (c. 15)
and article 7 of S.I. 2005/3496. Section 16 wasrated by paragraph 281 of Schedule 8 to the Cowt2003 (c. 39),
section 2 of the Criminal Justice Act 2003 (c. 4&ticle 8 of S.I. 2005/3496 and sections 113 ahdl df the Serious
Organised Crime and Police Act 2005 (c. 15).
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(d) the legislation under which it was issued;
(e) the name of the applicant;
() the court that issued it, unless that is otherngserded by the court officer;
(g) the court office for the court that issued it; and
(h) the date on which it was issued.
(2) A warrant must specify—
(a) the premises to be searched, where the applicspiecified premises;

(b) the person in occupation or control of premisebdosearched, where the application
specified such a person; and

(c) the number of occasions on which specified premisag be searched, if more than one.

(3) A warrant must include, by signature, initial, dherwise, an indication that it has been
approved by the court that issued it.

(4) Where a warrant comprises more than a single pegeh page must include such an
indication.

(5) A copy of a warrant must include a prominent ciedte that it is such a copy.

[Note. See section 16 of the Police and Criminatience Act 1984.]

SECTION 8: ORDERS FOR THE RETENTION OF FINGERPRINESC.

[Note. Rule 6.4 (Court's power to vary requiremeuntsgler this Part) and rule 6.5 (Documents
served on the court officer) also apply.]

Exercise of court’'s powers
6.34—(1) The court must determine an application urdér 6.35, and an appeal under rule
6.36—
(a) at a hearing, which must be in private unless thetotherwise directs; and
(b) in the presence of the applicant or appellant.

(2) The court must not determine such an applicatioapmeal unless any person served under
those rules—

(a) is present; or
(b) has had an opportunity—
(i) to attend, or
(ii) to make representations.

Application to extend retention period
6.35—(1) This rule applies where a magistrates’ coart make an order extending the period
for which there may be retained material consistifig
(a) fingerprints taken from a person—
(i) under a power conferred by Part V of the Police @richinal Evidence Act 1984j,

(i) with that person’s consent, in connection with itheestigation of an offence by the
police, or

(iif) under a power conferred by Schedule 8 to the TisrmoAct 20008) in relation to a
person detained under section 41 of that Act;

(a) 1984 c. 60.
(b) 2000 c. 11.
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(b) a DNA profile derived from a DNA sample so taken; o
(c) asample so taken.

(2) A chief officer of police who wants the court to keasuch an order must—
(a) apply in writing—

(i) within the period of 3 months ending on the last dhathe retention period, where
the application relates to fingerprints or a DNAffe, or

(i) before the expiry of the retention period, wheredpplication relates to a sample;
(b) inthe application—
(i) identify the material,
(i) state when the retention period expires,
(i) give details of any previous such application retato the material, and
(iv) outline the circumstances in which the material eeguired;
(c) serve the application on the court officer, in gvease; and
(d) serve the application on the person from whom theeral was taken, where—
(i) the application relates to fingerprints or a DNAffe, or

(ii) the application is for the renewal of an order editeg the retention period for a
sample.

(3) An application to extend the retention period fagérprints or a DNA profile must explain
why that period should be extended.

(4) An application to extend the retention period f@ample must explain why, having regard
to the nature and complexity of other material tisaevidence in relation to the offence, the
sample is likely to be needed in any proceeding#® offence for the purposes of—

(a) disclosure to, or use by, a defendant; or

(b) responding to any challenge by a defendant in césgehe admissibility of material that
is evidence on which the prosecution proposeslyo re

(5) On an application to extend the retention period fiogerprints or a DNA profile, the
applicant must serve notice of the court’s decisinrany respondent where—

(a) the court makes the order sought; and
(b) the respondent was absent when it was made.

[Note. See rule 6.1(6)(a). The powers to which 16I85 applies may be exercised only by a
District Judge (Magistrates’ Courts).

The time limits for making an application understhille are prescribed by sections 63F(8) and
63R(8) of the Police and Criminal Evidence Act 1884and by paragraphs 20B(6) and 20G(8)
of Schedule 8 to the Terrorism Act 2(8)0 They may be neither extended nor shortened.

Sections 63D and 63R of the 1984(&ctand paragraphs 20A and 20G of Schedule 8 to @®® 2
Act(d), provide for the circumstances in which there ningstlestroyed the material to which this
rule applies.

Section 63F of the 1984 Act, and paragraph 20Babie8ule 8 to the 2000 Act, provide for the
circumstances in which fingerprints and DNA prdileay be retained instead of being destroyed.

(&) 1984 c. 60; section 63F is inserted by sectioan8, section 63R by section 14, of the Protectiofreedoms Act 2012 (c.
9), with effect from a date to be appointed.

(b) 2000 c. 11; paragraphs 20B and 20G of Schedualee8nserted by section 19 of, and paragraph 1chédule 1 to, the
Protection of Freedoms Act 2012 (c. 9), with effieotn a date to be appointed.

(c) 1984 c. 60; section 63D is inserted by secti@f the Protection of Freedoms Act 2012 (c. 9), wittect from a date to be
appointed.

(d) 2000 c. 11; paragraph 20A of Schedule 8 is ieseply section 19 of, and paragraph 1 of Scheduite the Protection of
Freedoms Act 2012 (c. 9), with effect from a datbé appointed.
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Under section 63F(7) and paragraph 20B(5), a cluficer of police to whom those provisions
apply may apply for an order extending the statyt@tention period of 3 years by up to another
2 years.

Section 63R of the 1984 Act and paragraph 20G bE@de 8 to the 2000 Act provide for the

circumstances in which samples taken from a pensay be retained instead of being destroyed.
Under section 63R(6) of the 1984 Act and paragra@(6) of Schedule 8 to the 2000 Act, a chief
officer of police to whom those provisions applyrapply for an order to retain a sample for up

to 12 months after the date on which it would othiee have to be destroyed. Under section
63R(9) and paragraph 20G(9), such an order maydyewed, on one or more occasions, for a
further period of not more than 12 months from #m&l of the period when the order would

otherwise cease to have effect.]

Appeal
6.36—(1) This rule applies where, under rule 6.35, agisteates’ court determines an
application relating to fingerprints or a DNA piefand—

(a) the person from whom the material was taken wanéppeal to the Crown Court against
an order extending the retention period; or

(b) a chief officer of police wants to appeal to theowan Court against a refusal to make
such an order.

(2) The appellant must—
(a) serve an appeal notice—
(i) on the Crown Court officer and on the other paatyd

(i) not more than 21 days after the magistrates’ coutEcision, or, if applicable,
service of notice under rule 6.35(5); and

(b) in the appeal notice, explain, as appropriate, Weyretention period should, or should
not, be extended.

(3) Rule 63.10 (Constitution of the Crown Court) applien such an appeal.

[Note. Under section 63F(10) of the Police and Gnah Evidence Act 1984, and under
paragraph 20B(8) of Schedule 8 to the Terrorism 2@@0, the person from whom fingerprints
were taken, or from whom a DNA profile derives, mapeal to the Crown Court against an
order extending the retention period; and a chiticer of police may appeal to the Crown Court
against the refusal of such an order.]

PART 7
STARTING A PROSECUTION IN A MAGISTRATES’ COURT

Contents of this Part

When this Part applies rule 7.1
Information and written charge rule 7.2
Allegation of offence in information or charge rule 7.3
Summons, warrant and requisition rule 7.4

When this Part applies
7.1—(1) This Part applies in a magistrates’ court veher
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(a) a prosecutor wants the court to issue a summonsaorant under section 1 of the
Magistrates’ Courts Act 1988);

(b) a public prosecutor—

(i) wants the court to issue a warrant under sectiah the Magistrates’ Courts Act
1980, or

(ii) issues a written charge and requisition under @e@p of the Criminal Justice Act
2003p); or

(c) a person who is in custody is charged with an afen
(2) In this Part, ‘public prosecutor’ means one of thpsiblic prosecutors listed in section 29 of
the Criminal Justice Act 2003.

[Note. Under section 1 of the Magistrates’ Courtst A980, on receiving a formal statement
(described in that section as an ‘information’)egling that someone has committed an offence,
the court may issue—

(a) a summons requiring that person to attend court; or
(b) a warrant for that person’s arrest, if—
(i) the alleged offence must or may be tried in then@r@ourt,
(ii) the alleged offence is punishable with imprisonment
(iii) the person’s address cannot be established suffigielearly to serve a summons or
requisition.

The powers of the court to which this Part applesy be exercised by a single justice of the
peace.

Under section 29 of the Criminal Justice Act 2083%ublic prosecutor listed in that section may
issue a written charge alleging that someone hamroitted an offence, and a requisition
requiring that person to attend court. Section 3Qhat Ac{c) contains other provisions about
written charges and requisitions.

A person detained under a power of arrest may laegeid if the custody officer decides that there
is sufficient evidence to do so. See sections 8738nof the Police and Criminal Evidence Act
1984d).]

Information and written charge

7.2—(1) A prosecutor who wants the court to issuerarsans must—
(a) serve an information in writing on the court officer

(&) 1980 c. 43; section 1 was amended by sectionf6@8nal paragraph 6 of Schedule 8 to, the Criminatide Act 1991
(c. 53), sections 43 and 109 of, and Schedule lihécCourts Act 2003 (c. 39), section 31 of, aachgraph 12 of Schedule
7 to, the Criminal Justice Act 2003 (c. 44) andtisec153 of the Police Reform and Social RespoliibAct 2011. It is
further amended by paragraphs 7 and 8 of Schedute,3he Criminal Justice Act 2003 (c. 44), wiffeet from a date to
be appointed.

(b) 2003 c. 44; section 29 has been brought intceféoc certain purposes only (see S.l. 2007/1999,2808/1424 and S.I.
2009/2879). It was amended by section 50 of, amdgpraph 130 of Schedule 4 to, the CommissionerfR&renue and
Customs Act 2005 (c. 11) and section 59 of, andgraph 196 of Schedule 4 to, the Serious Orgar@isgde and Police
Act 2005 (c. 15).

(c) 2003 c. 44; section 30 was amended by article 8wl paragraphs 45 and 46 of the Schedule t@@4/2035.

(d) 1984 c. 60; section 37 was amended by sectiofi71@3, and Schedule 15 to, the Children Act 19894(), sections 72
and 101(2) of, and Schedule 13 to, the Criminatideig\ct 1991 (c. 53), sections 29(4) and 168(3)ofl Schedule 11 to,
the Criminal Justice and Public Order Act 19943@R), section 28 of, and paragraphs 1 and 2 of Stéé&tto, the Criminal
Justice Act 2003 (c. 44), section 23(1) of, anchgeaphs 1 and 2 of Schedule 1 to, the Drugs Acb 20017) and sections
11 and 52 of, and paragraph 9 of Schedule 14 ®Ptlice and Justice Act 2006 (c. 48). Section 38 wmended by
section 108(5) of, and paragraph 53 of Schedul® 1the Children Act 1989 (c. 41), section 59 @& @riminal Justice Act
1991 (c. 53), sections 24, 28 and 168(2) of, amedgvaph 54 of Schedule 10 to, the Criminal Justiwg: Public Order Act
1994 (c. 33), section 57 of the Criminal Justicd &@ourt Services Act 2000 (c. 43), section 5 of] paragraph 44 of
Schedule 32 and paragraph 5 of Schedule 36 t&rih@nal Justice Act 2003 (c. 44), section 23 ot paragraphs 1 and 3
of Schedule 1 to, the Drugs Act 2005 (c. 17) andg@ph 34 of Schedule 11 to the Legal Aid, Sertgnand Punishment
of Offenders Act 2012 (c. 10).

54



(b) unless other legislation prohibits this, presenirdarmation orally to the court, with a
written record of the allegation that it contains.

(2) A prosecutor who wants the court to issue a wamargt—
(a) serve on the court officer—
(i) aninformation in writing, or
(i) a copy of a written charge that has been issued; or
(b) present to the court either of those documents.
(3) A public prosecutor who issues a written chargetmasfy the court officer immediately.
(4) A single document may contain—
(@) more than one information; or
(b) more than one written charge.

(5) Where an offence can be tried only in a magistratesrt, then unless other legislation
otherwise provides—

(a) a prosecutor must serve an information on the aticer or present it to the court; or
(b) a public prosecutor must issue a written charge,
not more than 6 months after the offence alleged.
(6) Where an offence can be tried in the Crown Cowm-tk
(a) a prosecutor must serve an information on the aticer or present it to the court; or
(b) a public prosecutor must issue a written charge,
within any time limit that applies to that offence.

[Note. In some legislation, including the Magis&st Courts Act 1980, serving an information on
the court officer or presenting it to the courdisscribed as ‘laying’ that information.

The time limits for serving or presenting an infation and for issuing a written charge are
prescribed by section 127 of the Magistrates’ Coufict 198(r) and section 30(5) of the
Criminal Justice Act 20(8).

Part 2 contains rules allowing a member, officerebnployee of a prosecutor, on the prosecutor’s
behalf, to—

(a) serve on the court officer or present to the camrinformation; or

(b) issue a written charge and requisition.
See Part 3 for the court's general powers of cassmagement, including power to consider

applications and give directions for (among othkings) the amendment of an information or
charge and for separate trials.

See also Part 44 (Breach, revocation and amendroémiommunity and other orders). Rule
44.2(2) (Application by responsible officer) appliriles 7.2 to 7.4 to the procedure with which
that rule deals.

The Practice Direction sets out forms of informatfor use in connection with this rule.]

Allegation of offence in information or charge

7.3—(1) An allegation of an offence in an informatiencharge must contain—
(a) a statement of the offence that—
(i) describes the offence in ordinary language, and

(2) 1980 c. 43.
(b) 2003 c. 44.
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(ii) identifies any legislation that creates it; and

(b) such particulars of the conduct constituting thencossion of the offence as to make
clear what the prosecutor alleges against the dafen

(2) More than one incident of the commission of thewée may be included in the allegation if
those incidents taken together amount to a courseraluct having regard to the time, place or
purpose of commission.

Summons, warrant and requisition

7.4—(1) The court may issue or withdraw a summons anrant—
(a) without giving the parties an opportunity to makpnesentations; and
(b) without a hearing, or at a hearing in public opiivate.
(2) A summons, warrant or requisition may be issue@spect of more than one offence.
(3) A summons or requisition must—
(a) contain notice of when and where the defendarggsired to attend the court;
(b) specify each offence in respect of which it is exku
(c) inthe case of a summons, identify—
(i) the court that issued it, unless that is otherngserded by the court officer, and
(ii) the court office for the court that issued it; and
(d) inthe case of a requisition, identify the persader whose authority it is issued.
(4) A summons may be contained in the same documeart egormation.
(5) A requisition may be contained in the same docurasrat written charge.
(6) Where the court issues a summons—
(a) the prosecutor must—
(i) serve it on the defendant, and
(ii) notify the court officer; or
(b) the court officer must—
(i) serve it on the defendant, and
(ii) notify the prosecutor.
(7) Where a public prosecutor issues a requisitionghagecutor must—
(a) serve on the defendant—
(i) the requisition, and
(ii) the written charge; and
(b) serve a copy of each on the court officer.

(8) Unless it would be inconsistent with other legislat a replacement summons or requisition
may be issued without a fresh information or wnittdarge where the one replaced—

(a) was served by leaving or posting it under rule(dotuments that must be served only by
handing them over, leaving or posting them); but

(b) is shown not to have been received by the addressee

(9) A summons or requisition issued to a defendant ub8enay require that defendant’s parent
or guardian to attend the court with the defendant separate summons or requisition may be
issued for that purpose.

[Note. Part 18 contains other rules about warrants.
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Section 47 of the Magistrates’ Courts Act 1@0nd section 30(5) of the Criminal Justice Act
2003 make special provision about time limits unokiier legislation for the issue and service of
a summons or requisition, where service by posbisuccessful.

Section 34A of the Children and Young Persons 888b) allows, and in some cases requires,
the court to summon the parent or guardian of &deént under 18.]

PART 8
DISCONTINUING A PROSECUTION

Contents of this Part

When this Part applies rule 8.1
Discontinuing a case rule 8.2
Defendant’s notice to continue rule 8.3

When this Part applies

8.1—(1) This Part applies where—

(a) the Director of Public Prosecutions, or the Directof Revenue and Customs
Prosecutions, can discontinue a case in a magistraburt, under section 23 of the
Prosecution of Offences Act 198%(

(b) the Director of Public Prosecutions, or anotherlipytrosecutor, can discontinue a case
sent for trial in the Crown Court, under sectiolA2¥ the Prosecution of Offences Act
1985¢).

(2) In this Part, ‘prosecutor’ means one of those aitths.
[Note. Under section 23 of the Prosecution of Qfen Act 1985, the Director of Public
Prosecutions may discontinue proceedings in a nvadgs’ court, before the court—
(a) commits or sends the defendant for trial in thev@rcCourt; or
(b) begins to hear the prosecution evidence, at a tnidhe magistrates’ court.

Under section 23(4) of the 1985 Act, the Direct@yndiscontinue proceedings where a person
charged is in custody but has not yet been brotgybourt.

Under section 36 of the Commissioners for RevendeCustoms Act 2008, and under section
38 of the Serious Organised Crime and Police AGSH), the Director of Revenue and Customs
Prosecutions has the same powers.

Under section 23 of the 1985 Act, the defendanahd@ght to require the proceedings to continue.
See rule 8.3.

(&) 1980 c. 43; section 47 was amended by sectio(lL)@9 and paragraph 207 of Schedule 8 to, thert€d\ct 2003 (c. 39).

(b) 1933 c. 12; section 34A was inserted by sect®wofihe Criminal Justice Act 1991 (c. 53) and adezhby section 107 of,
and paragraph 1 of Schedule 5 to, the Local Goventract 2000 (c. 22).

(c) 1985 c. 23; section 23 was amended by sectiorof, I#hd paragraph 63 of Schedule 8 to, the CrinteRisorder Act 1998
(c. 37), paragraph 290 of Schedule 8 to the Cant2003 (c. 39) and paragraph 57 of ScheduletB&dCriminal Justice
Act 2003 (c. 44).

(d) 1985 c. 23; section 23A was inserted by sectib® af, and paragraph 64 of Schedule 8 to, the Cank Disorder Act
1998 (c. 37) and amended by paragraph 57 of Sohé&jwnd Part 4 of Schedule 37, to the Criminaiickig\ct 2003 (c.
44).

() 2005c.11.

(f) 2005 c. 15.
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Under section 23A of the 1985 Act, the DirectorPoablic Prosecutions, or a public authority
within the meaning of section 17 of that (At may discontinue proceedings where the defendant
was sent for trial in the Crown Court under sectkihof the Crime and Disorder Act 1983 In
such a case—

(a) the prosecutor must discontinue before a draftdimdent has been served under rule
14.1; and

(b) the defendant has no right to require the procegslio continue.

Where a prosecution does not proceed, the court p@ser to order the payment of the
defendant’s costs out of central funds. See ruld.J'6

Discontinuing a case

8.2—(1) A prosecutor exercising a power to which &t applies must serve notice on—
(a) the court officer;
(b) the defendant; and
(c) any custodian of the defendant.
(2) Such a notice must—
(a) identify—
(i) the defendant and each offence to which the notieges,
(ii) the person serving the notice, and
(iii) the power that that person is exercising;
(b) explain—
() in the copy of the notice served on the court effithe reasons for discontinuing the
case,

(ii) that the notice brings the case to an end,

(i) if the defendant is in custody for any offence thick the notice relates, that the
defendant must be released from that custody, and

(iv) if the notice is under section 23 of the 1985 Alkgt the defendant has a right to
require the case to continue.

(3) Where the defendant is on bail, the court officestmotify—
(a) any surety; and

(b) any person responsible for monitoring or securing defendant’s compliance with a
condition of bail.

Defendant’s notice to continue
8.3—(1) This rule applies where a prosecutor servegtize to discontinue under section 23 of
the 1985 Act.
(2) A defendant who wants the case to continue mugé setice—
(a) on the court officer; and
(b) not more than 35 days after service of the noticgigcontinue.
(3) If the defendant serves such a notice, the coficeofmust—

(@) 1985 c. 23; section 17 was amended by sectioof 48nd paragraph 41 of Schedule 9 to, the Cotistital Reform Act
2005 (c. 4) and paragraphs 1 and 4 and Part 4refdbide 7 to the Legal Aid, Sentencing and Punishoe®ffenders Act
2012 (c. 10).

(b) 1998 c. 37; section 51 was substituted by papigrd5 and 18 of Schedule 3 to the Criminal Jugticte2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Stdaéduo, the Constitutional Reform Act 2005 (c. 4)
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(a) notify the prosecutor; and
(b) refer the case to the court.

PART 9
ALLOCATION AND SENDING FOR TRIAL

Contents of this Part

Section 1: general rules

When this Part applies rule 9.1
Exercise of magistrates’ court’'s powers rule 9.2
Matters to be specified on sending for trial rule 9.3
Duty of justices’ legal adviser rule 9.4
Duty of magistrates’ court officer rule 9.5

Section 2: sending without allocation for Crown Cou trial
Prosecutor’s notice requiring Crown Court trial rule 9.6
Sending for Crown Court trial rule 9.7

Section 3: allocation for magistrates’ court or Cravn Court trial

Adult defendant: request for plea rule 9.8
Adult defendant: guilty plea rule 9.9
Adult defendant: not guilty plea rule 9.10
Adult defendant: allocation for magistrates’ cauiel rule 9.11
Adult defendant: prosecutor’s application for Cro@ourt trial rule 9.12
Young defendant rule 9.13
Allocation and sending for Crown Court trial rule 9.14

Section 4: Crown Court initial procedure after sendng for trial
Service of prosecution evidence rule 9.15
Application to dismiss offence sent for Crown Cduil rule 9.16

SECTION 1: GENERAL RULES

When this Part applies

9.1—(1) This Part applies to the allocation and segaihcases for trial under—
(a) sections 17A to 26 of the Magistrates’ Courts A280@); and
(b) sections 50A to 52 of the Crime and Disorder AQ&(P).

(2) Section 2 of this Part applies in a magistratesircavhere the court must, or can, send a
defendant to the Crown Court for trial, withoubalhting the case for trial there.

(3) Section 3 of this Part applies in a magistratesircehere the court must allocate the case to
a magistrates’ court or to the Crown Court forltria

(4) Section 4 of this Part applies in the Crown Cowtere a defendant is sent for trial there.

() 1980 c. 43; sections 17A, 17D, 17E, 18 to 21 2Bido 26 were inserted or amended by Schedulel®&t&riminal Justice
Act 2003 (c. 44).
(b) 1998 c. 37; sections 50A to 52 were insertechoeraded by Schedule 3 to the Criminal Justice A6B2@. 44).
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[Note. A magistrates’ court’'s powers to send a ddént to the Crown Court for trial are
contained in section 51 of the Crime and Disordetr ¥99§a).

The exercise of the court’s powers is affected-by

(a) the classification of the offence (and the geneuéd, subject to exceptions, is that an
offence classified as triable on indictment exslelsi must be sent for Crown Court trial;
an offence classified as triable only summarily nlgstried in a magistrates’ court; and
an offence classified as triable either on indiattner summarily must be allocated to
one or the other court for trial: see in particulaections 50A, 51 and 51A of the 1998
Act(b) and section 19 of the Magistrates’ Courts Act X880

(b) the defendant’s age (and the general rule, sulieeceptions, is that an offence alleged
against a defendant under 18 must be tried in aisti@ges’ court sitting as a youth
court: see in particular sections 24 and 24A of 1880 Actd);

(c) whether the defendant is awaiting Crown Court tf@l another offence;

(d) whether another defendant, charged with the sarfem@é, is awaiting Crown Court trial
for that offence; and

(e) in some cases (destroying or damaging propertyragated vehicle taking), whether the
value involved is more or less than £5,000.

The court’s powers of sending and allocation, idahg its powers (i) to receive a defendant’s
indication of an intention to plead guilty (seeasil9.7, 9.8 and 9.13) and (ii) to give an indicatio
of likely sentence (see rule 9.11), may be exeafcizea single justice: see sections 51 and
51A(11) of the 1998 Act, and sections 17E, 18(8)24D of the 1980 AH).]

Exercise of magistrates’ court’s powers

9.2—(1) This rule applies to the exercise of the p@rerwhich Sections 2 and 3 apply.

(2) The general rule is that the court must exercs@atwers at a hearing in public, but it may
exercise any power it has to—

(a) withhold information from the public; or
(b) order a hearing in private.

(3) The general rule is that the court must exercgseatvers in the defendant’s presence, but it
may exercise the powers to which the following susply in the defendant’'s absence on the
conditions specified—

(8 1998 c. 37; section 51 was substituted by papigrd5 and 18 of Schedule 3 to the Criminal Jugtitte2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Stdaéduo, the Constitutional Reform Act 2005 (c. 4)

(b) 1998 c. 37; section 50A was inserted by paragrdfhand 17 of Schedule 3 to the Criminal Justice 2003 (c. 44).
Section 51A was inserted by paragraphs 15 and Bleédule 3 to the Criminal Justice Act 2003 (9. &l amended by
section 49 of, and paragraph 5 of Schedule 1 &Viblent Crime Reduction Act 2006 (c. 38) and gaaah 6 of Schedule
21 to the Legal Aid, Sentencing and Punishmentfédr@ers Act 2012 (c. 10).

(c) 1980 c. 43; section 19 was substituted by papigrd and 5 of Schedule 3 to the Criminal Justice2803 (c. 44). It is
amended by sections 144, 177 and 178 of, and pzgulagt of Schedule 17, paragraph 80 of SchedulendiPart 5 of
Schedule 23 to, the Coroners and Justice Act 20086 with effect from a date to be appointed.

(d) 1980 c. 43; section 24 was amended by paragrépif &chedule 14 to the Criminal Justice Act 198248), sections 17,
68 and 101 of, and paragraph 6 of Schedule 8 ahddste 13 to, the Criminal Justice Act 1991 (c., §@yagraph 40 of
Schedule 10, and Schedule 11, to the Criminal clusthd Public Order Act 1994 (c. 33), sections Ad &19 of, and
paragraph 40 of Schedule 8, to the Crime and Désofdt 1998 (c. 37), paragraph 64 of Schedule théeoPowers of
Criminal Courts (Sentencing) Act 2000 (c. 6), sat#2 of, and paragraphs 1 and 9 of Schedule 3Partd4 of Schedule
37, to the Criminal Justice Act 2003 (c. 44) anctises 49 and 65 of, and paragraph 1 of SchedalediSchedule 5 to, the
Violent Crime Reduction Act 2006 (c. 38). Sectiat®2was inserted by paragraphs 1 and 10 of Sch&ttdehe Criminal
Justice Act 2003 (c. 44).

(e) 1980 c. 43; section 17E was inserted by paragrdpind 3 of Schedule 3 to the Criminal Justice28€13 (c. 44). Section
18 was amended by section 59 of, and paragraphStteédule 9 to, the Criminal Justice Act 1982 &), 4ection 68 of,
and paragraph 6 of Schedule 8 to, the Criminalickishct 1991 (c. 53), section 49 of the Criminab&dure and
Investigations Act 1996 (c. 25), and paragraphedl4aof Schedule 3 to the Criminal Justice Act 200314). Section 24D
was inserted by paragraphs 1 and 10 of Schedaét®tCriminal Justice Act 2003 (c. 44).
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(a) where rule 9.8 (adult defendant: request for pladg 9.9 (adult defendant: guilty plea)
or rule 9.13 (young defendant) applies, if—

(i) the defendant is represented, and

(i) the defendant’s disorderly conduct makes his or gresence in the courtroom
impracticable;

(b) where rule 9.10 (adult defendant: not guilty pleajule 9.11 (adult defendant: allocation
for magistrates’ court trial) applies, if—

() the defendant is represented and waives the ogbe present, or

(i) the defendant’s disorderly conduct makes his or gresence in the courtroom
impracticable.

(4) The court may exercise its power to adjourn—
(a) if either party asks; or
(b) on its own initiative.

(5) Where the court on the same occasion deals witle tfi@n one offence alleged against the
same defendant, it must deal with them in the falhg sequence—

(a) any to which rule 9.6 applies (prosecutor’s noteguiring Crown Court trial);

(b) any to which rule 9.7 applies (sending for Crowruarial, without allocation there), in
this sequence—

(i) any the court must send for trial, then
(ii) any the court can send for trial; and
(c) any to which rule 9.14 applies (allocation for Cro@ourt trial).

[Note. See sections 50A, 51, 51A and 52 of the&Cainal Disorder Act 1998) and sections 17A,
17B, 17C, 18, 23, 24A, 24B and 24C of the MagisraCourts Act 1990).

Under sections 57A to 57E of the 1998(8¢tthe court may require a defendant to attend ‘g li
link a hearing to which this Part applies.

Where a defendant waives the right to be presemt the court may nonetheless require his or her
attendance by summons or warrant: see section #taf980 Agt).

Under section 52A of the 1998 f8}f reporting restrictions apply to the proceedingswhich
Sections 2 and 3 apply.

Part 2 contains rules allowing a representativeatti on a defendant’s behalf for the purposes of
these Rules.

Part 3 contains rules about the court’s powersagemanagement.]

(@ 1998 c. 37; section 52 was amended by paragéphsd 69 of Schedule 3 to the Criminal Justice28€3 (c. 44).

(b) 1980 c. 43; sections 17A, 17B and 17C were iedébly section 49 of the Criminal Procedure anddtigations Act 1996
(c. 25). Section 17A was amended by paragraph &bédule 9 to the Powers of Criminal Courts (Sesitg) Act 2000
(c. 6) and paragraphs 1 and 2 of Schedule 3 t€theinal Justice Act 2003 (c. 44). Section 23 wateaded by section
125 of, and paragraph 25 of Schedule 18 to, thet€a@nd Legal Services Act 2000 (c. 41) and paprd and 8 of
Schedule 3 to the Criminal Justice Act 2003 (c. &&ctions 24A, 24B and 24C were inserted by papgr 1 and 10 of
Schedule 3 to the Criminal Justice Act 2003 (c. 44)

(c) 1998 c. 37; sections 57A to 57E were substitfnedection 57 as originally enacted by sectiorofithe Police and Justice
Act 2006 (c. 48), and amended by sections 106,ab@178 of, and Part 3 of Schedule 23 to, the Gsoand Justice Act
2009 (c. 25). Section 57A was further amended bggraphs 36 and 39 of Schedule 12 to the Legal $éaitencing and
Punishment of Offenders Act 2012 (c. 10).

(d) 1980 c. 43; section 26 was amended by paragrhphs 12 of Schedule 3 to the Criminal Justice28€3 (c. 44).

(e) 1998 c. 37; section 52A was inserted by paragrdghand 19 of Schedule 3 to the Criminal Justice2803 (c. 44) and
amended by paragraphs 46 and 47 of Schedule ®tbetiial Aid, Sentencing and Punishment of Offendets2012 (c.
10).
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Matters to be specified on sending for trial

9.3—(1) Where the court sends a defendant to the Cf@ewurt for trial, it must specify—
(a) each offence to be tried;
(b) in respect of each, the power exercised to sendeafendant for trial for that offence; and
(c) the Crown Court centre at which the trial will tgiace.

(2) In a case in which the prosecutor serves a noticetich rule 9.6(1)(a) applies (notice
requiring Crown Court trial in a case of seriouscomplex fraud), the court must specify the
Crown Court centre identified by that notice.

(3) In any other case, in deciding the Crown Courtreeat which the trial will take place, the
court must take into account—

(a) the convenience of the parties and witnesses;

(b) how soon a suitable courtroom will be availabled an

(c) the directions on the allocation of Crown Court ibass contained in the Practice
Direction.

[Note. See sections 51 and 51D of the Crime andrbés Act 1998).]

Duty of justices’ legal adviser

9.4—(1) This rule applies—
(&) only in a magistrates’ court; and
(b) unless the court—
() includes a District Judge (Magistrates’ Courtsy an
(ii) otherwise directs.
(2) On the court’s behalf, a justices’ legal advisey+ra
(a) read the allegation of the offence to the defendant
(b) give any explanation and ask any question requiyetthe rules in this Part;

(c) make any announcement required by the rules inRhi$, other than an announcement
of—

(i) the court’s decisions about allocation and sending,
(ii) any indication by the court of likely sentence, or
(i) sentence.
(3) A justices’ legal adviser must—

(a) assist an unrepresented defendant;

(b) give the court such advice as is required to eniabbeexercise its powers;

(c) if required, attend the members of the court oetsite courtroom to give such advice,
but inform the parties of any advice so given.

[Note. For the functions of a justices’ legal adiissee sections 28 and 29 of the Courts Act
2003b).]

Duty of magistrates’ court officer

9.5—(1) The magistrates’ court officer must—

(8 1998 c. 37; section 51D was inserted by paragrdphand 18 of Schedule 3 to the Criminal Justice2®03 (c. 44) and
amended by section 59 of, and paragraph 1 of Stdaéduo, the Constitutional Reform Act 2005 (c. 4)

(b) 2003 c. 39; section 28 was amended by sectionf18nd paragraphs 308 and 327 of Schedule 4 ¢oCtnstitutional
Reform Act 2005 (c. 4).

62



(a) serve notice of a sending for Crown Court trial on—
(i) the Crown Court officer, and
(ii) the parties;

(b) in that notice record—

() the matters specified by the court under rule Bhatiers to be specified on sending
for trial),

(i) any indication of intended guilty plea given by ttefendant under rule 9.7 (sending
for Crown Court trial),

(i) any decision by the defendant to decline magisgtateurt trial under rule 9.11
(adult defendant: allocation to magistrates’ céarrtrial), and

(iv) the date on which any custody time limit will exair
(c) record any indication of likely sentence to whiaker9.11 applies; and
(d) give the court such other assistance as it requires

(2) The magistrates’ court officer must include witte thotice served on the Crown Court
officer—

(a) the initial details of the prosecution case setwethe prosecutor under rule 21.2;
(b) arecord of any—
() listing or case management direction affecting@hewn Court,
(ii) direction about reporting restrictions,
(iii) decision about bail, for the purposes of sectiarf the Bail Act 19764),
(iv) recognizance given by a surety, or
(v) representation order; and
(c) if relevant, any available details of any—
() interpreter,
(ii) intermediary, or
(iii) other supporting adult, where the defendant isstesbiby such a person.

[Note. See sections 51 and 51D of the Crime andrbBé& Act 199&), and section 20A of the
Magistrates’ Courts Act 19§6).]

SECTION 2: SENDING WITHOUT ALLOCATION FOR CROWN CCRII TRIAL

Prosecutor’s notice requiring Crown Court trial
9.6—(1) This rule applies where a prosecutor with poteedo so requires a magistrates’ court
to send for trial in the Crown Court—
(a) a case of serious or complex fraud; or
(b) a case which will involve a child witness.
(2) The prosecutor must serve written notice of thatirement—

(&) 1976 c. 63; section 5 was amended by sectiorf,68nd Schedule 12 to, the Criminal Law Act 19774(), section 60 of
the Criminal Justice Act 1982 (c. 48), paragrapf $chedule 3 to the Criminal Justice and PublideDAct 1994 (c. 33),
paragraph 53 of Schedule 9 to the Powers of Crin@oarts (Sentencing) Act 2000 (c. 6), section 129 the Criminal
Justice and Police Act 2001 (c. 16), paragraphdf82chedule 8 to the Courts Act 2003 (c. 39), paaly 48 of Schedule
3, paragraphs 1 and 2 of Schedule 36, and Pa#tsa@d 12 of Schedule 37 to the Criminal Justice 2003 (c. 44) and
section 208 of, and paragraphs 33 and 35 of Sch&duto, the Legal Services Act 2007 (c. 27).

(b) 1998 c. 37; section 51 was substituted and se&id inserted by paragraphs 15 and 18 of Scheltéethe Criminal
Justice Act 2003 (c. 44). They were amended byise&9 of, and paragraph 1 of Schedule 11 to, thes€tutional
Reform Act 2005 (c. 4).

(c) 1980 c. 43; section 20A was inserted by paragrdpéind 6 of Schedule 3 to the Criminal Justice2®€3 (c. 44).
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(a) on the magistrates’ court officer and on the dededand

(b) before trial in a magistrates’ court begins undart 87 (Trial and sentence in a
magistrates’ court).

(3) The notice must identify—

(a) the power on which the prosecutor relies; and

(b) the Crown Court centre at which the prosecutor svéi trial to take place.
(4) The prosecutor—

(&) must, when choosing a Crown Court centre, take actmunt the matters listed in rule
9.3(3) (court deciding to which Crown Court certresend a case); and

(b) may change the centre identified before the caserisfor trial.
[Note. Under section 51B of the Crime and Disordgst 1998a), the Director of Public
Prosecutions, the Director of the Serious Fraudiceffthe Director of Revenue and Customs

Prosecutions or a Secretary of State may requieeciburt to send a case for trial in the Crown
Court if, in that prosecutor’s opinion, the evideraf the offence charged

(a) is sufficient for the person charged to be putrai for the offence; and
(b) reveals a case of fraud of such seriousness or lexity that it is appropriate that the
management of the case should without delay be taker by the Crown Court.

Under section 51C of the Crime and Disorder Act8(BY the Director of Public Prosecutions
may require the court to send for trial in the Crowourt a case involving one of certain
specified violent or sexual offences if, in theedior's opinior—

(a) the evidence of the offence would be sufficientiferperson charged to be put on trial
for that offence;

(b) a child would be called as a witness at the tréaaigd
(c) for the purpose of avoiding any prejudice to thdfave of the child, the case should be
taken over and proceeded with without delay byGrmvn Court.

‘Child’ for these purposes is defined by sectio€&) of the 1998 Act.]

Sending for Crown Court trial
9.7—(1) This rule applies where a magistrates’ coudstnor can, send a defendant to the
Crown Court for trial without first allocating thease for trial there.
(2) The court must read the allegation of the offelci¢ defendant.
(3) The court must explain, in terms the defendanturaterstand (with help, if necessary)—
(a) the allegation, unless it is self-explanatory;
(b) that the offence is one for which the court, asappate—

(i) must send the defendant to the Crown Court fot bécause the offence is one
which can only be tried there, or

(i) may send the defendant to the Crown Court for ifritle magistrates’ court decides
that the offence is related to one already serifri@rthere;

(c) that reporting restrictions apply, which the defemidmay ask the court to vary or
remove.

(4) In the following sequence, the court must then—

(&) 1998 c. 37; section 51B was inserted by paragrdjghand 18 of Schedule 3 to the Criminal Justice2803 (c. 44) and
amended by section 50 of, and paragraph 69 of &hddto, the Commissioners for Revenue and Custach005 (c.
11) and paragraphs 46 and 48 of Schedule 5 toeballAid, Sentencing and Punishment of Offendets2@¢2 (c. 10).

(b) 1998 c. 37; section 51C was inserted by paragrdphand 18 of Schedule 3 to the Criminal Justice2®03 (c. 44) and
modified by section 63 of, and paragraph 36 of 8alee6 to, the Serious Crime Act 2007 (c. 27).
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(a) invite the prosecutor to—

(i) identify the court’'s power to send the defendarth® Crown Court for trial for the
offence, and

(i) make representations about any ancillary mattacduding bail and directions for
the management of the case in the Crown Court;

(b) invite the defendant to make representations about—
(i) the court’s power to send the defendant to the @Gréaurt, and
(i) any ancillary matters; and
(c) decide whether or not to send the defendant t€then Court for trial.
(5) If the court sends the defendant to the Crown Clouaitrial, it must—
(a) ask whether the defendant intends to plead guiltie Crown Court and—

(i) if the answer is ‘yes’, make arrangements for thewd Court to take the
defendant’s plea as soon as possible, or

(ii) if the defendant does not answer, or the answapismake arrangements for a case
management hearing in the Crown Court; and

(b) give any other ancillary directions.

[Note. See sections 51, 51A and 51E of the Crinceldsorder Act 199&), and section 24A of
the Magistrates’ Courts Act 19@9).

For the circumstances in which a magistrates’ camdy (and in some cases must) commit a
defendant who is under 18 to the Crown Court fortesgce after that defendant has indicated a
guilty plea, see sections 3B, 4A and 6 of the PewECriminal Courts (Sentencing) Act 20€)0

See also Part 16 (Reporting, etc. restrictions).]
SECTION 3: ALLOCATION FOR MAGISTRATES’ COURT OR CR®N COURT TRIAL

Adult defendant: request for plea

9.8—(1) This rule applies where—
(a) the defendant is 18 or over; and

(b) the court must decide whether a case is more $ritabtrial in a magistrates’ court or in
the Crown Court.

(2) The court must read the allegation of the offecté¢ defendant.

(3) The court must explain, in terms the defendantuwaterstand (with help, if necessary)—
(a) the allegation, unless it is self-explanatory;
(b) that the offence is one which can be tried in aisteages’ court or in the Crown Court;
(c) that the court is about to ask whether the deferndéends to plead guilty;

(d) that if the answer is ‘yes’, then the court musatrthat as a guilty plea and must sentence
the defendant, or commit the defendant to the Cronaurt for sentence;

(e) that if the defendant does not answer, or the answeo’, then—

(&) 1998 c. 37; section 51 was substituted, and@exth1A and 51E inserted, by paragraphs 15 and $8ledule 3 to the
Criminal Justice Act 2003 (c. 44). Section 51 waseaded by section 59 of, and paragraph 1 of Schetillto, the
Constitutional Reform Act 2005 (c. 4). Section 5&#As amended by section 49 of, and paragraph 5tadbte 1 to, the
Violent Crime Reduction Act 2006 (c. 38) and paapir 6 of Schedule 21 to the Legal Aid, SentencimdjRunishment of
Offenders Act 2012 (c. 10).

(b) 1980 c. 43; section 24A was inserted by paragrdpénd 10 of Schedule 3 to the Criminal Justice2R03 (c. 44).

(c) 2000 c. 6; sections 3B and 4A were inserted ggraphs 21, 23 and 25 of Schedule 3 to the Crindumtice Act 2003 (c.
44). Section 6 was amended by paragraphs 21 anfi@éhedule 3, paragraphs 90 and 91 of Schedudsm@®arts 7 and 9
of Schedule 37 to the Criminal Justice Act 20034).
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(i) the court must decide whether to allocate the tasemagistrates’ court or to the
Crown Court for trial,

(ii) the value involved may require the court to ordial tn a magistrates’ court (where
the offence is one to which section 22 of the Magiss’ Courts Act 198@]
applies), and

(iii) if the court allocates the case to a magistratesttcfor trial, the defendant can
nonetheless require trial in the Crown Court (unld®e offence is one to which
section 22 of the Magistrates’ Courts Act 1980 mspland the value involved
requires magistrates’ court trial); and

(f) that reporting restrictions apply, which the defamdmay ask the court to vary or
remove.

(4) The court must then ask whether the defendantdstemplead guilty.
[Note. See section 17A of the Magistrates’ Couds1®3b).

For the circumstances in which a magistrates’ camdy (and in some cases must) commit a
defendant to the Crown Court for sentence aftet defiendant has indicated an intention to plead
guilty where this rule applies, see sections 4 @rud the Powers of Criminal Courts (Sentencing)
Act 200@c).

See also Part 16 (Reporting, etc. restrictions).]

Adult defendant: guilty plea

9.9—(1) This rule applies where—

(@) rule 9.8 applies; and

(b) the defendant indicates an intention to pleadyuilt
(2) The court must exercise its power to deal withchse—

() as if the defendant had just pleaded guilty to #ance that can be tried only in a
magistrates’ court; and

(b) in accordance with rule 37.10 (procedure if thercoanvicts).

[Note. See section 17A of the Magistrates’ Couais1880.]

Adult defendant: not guilty plea

9.10—(1) This rule applies where—
(a) rule 9.8 applies; and
(b) the defendant—
() indicates an intention to plead not guilty, or
(ii) gives no indication of intended plea.
(2) In the following sequence, the court must then—

(@) where the offence is one to which section 22 ofMlagjistrates’ Courts Act 1980 applies,
explain in terms the defendant can understand (vatp, if necessary) that—

(&) 1980 c. 43; section 22 was amended by sectioms8870(2) of, and Schedule 16 to, the Criminafide Act 1988 (c. 33),
section 68 of, and paragraph 6 of Schedule 8 ®,CGhminal Justice Act 1991 (c. 53), section 2(2)te Aggravated
Vehicle Taking Act 1992 (c. 11) and sections 46 266(3) of, and Schedule 11 to, the Criminal Jessind Public Order
Act 1994 (c. 33).

(b) 1980 c. 43; section 17A was inserted by secti®ro#the Criminal Procedure and Investigations 2896 (c. 25) and
amended by paragraph 62 of Schedule 9 to the Paie&sminal Courts (Sentencing) Act 2000 (c. 6)lgraragraphs 1
and 2 of Schedule 3 to the Criminal Justice Act@0 44).

(c) 2000 c. 6; section 4 was amended by paragraphs@24 of Schedule 3 to the Criminal Justice AG3(c. 44).
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(i) if the court decides that the value involved cle@slless than £5,000, the court must
order trial in a magistrates’ court,

(ii) if the court decides that it is not clear whethettvalue is more or less than £5,000,
then the court will ask whether the defendant egteebe tried in a magistrates’
court, and

(iii) if the answer to that question is ‘yes’, then tbart must order such a trial and if the
defendant is convicted then the maximum sentenlomiigd;

(b) invite the prosecutor to—
(i) identify any previous convictions of which it caaké account, and

(i) make representations about how the court showdait the case for trial, including
representations about the value involved, if rati¢va

(c) invite the defendant to make such representations;

(d) where the offence is one to which section 22 of Khegistrates’ Courts Act 1980
applies—
(i) if it is not clear whether the value involved ism®r less than £5,000, ask whether
the defendant agrees to be tried in a magistratest,

(ii) if the defendant’s answer to that question is ‘yes'if that value clearly is less than
£5,000, order a trial in a magistrates’ court,

(i) if the defendant does not answer that questiotheanswer is ‘no’, or if that value
clearly is more than £5,000, apply paragraph (2)(e)

(e) exercise its power to allocate the case for trédling into account—
() the adequacy of a magistrates’ court’s sentenaineeps,
(ii) any representations by the parties, and
(iii) any allocation guidelines issued by the SentenCiagncil.

[Note. See sections 17A, 18, 19, 22 and 24A difdmgistrates’ Courts Act 1948).

Under section 22 of the 1980 Act, some offenceishvdtherwise could be tried in a magistrates’
court or in the Crown Court, must be tried in a ris@igites’ court in the circumstances described
in this rule.

The convictions of which the court may take accauatthose specified by section 19 of the 1980
Act.

The Sentencing Council may issue allocation guidsliunder section 122 of the Coroners and
Justice Act 200®).]

Adult defendant: allocation for magistrates’ courttrial

9.11—(1) This rule applies where—
(@) rule 9.10 applies; and
(b) the court allocates the case to a magistratest éowtrial.

(2) The court must explain, in terms the defendant waderstand (with help, if necessary)
that—

(&) 1980 c. 43; section 18 was amended by sectioof,58nd paragraph 1 of Schedule 9 to, the Criminatice Act 1982 (c.
48), section 68 of, and paragraph 6 of Schedule, 8t Criminal Justice Act 1991 (c. 53), sectiéhof the Criminal
Procedure and Investigations Act 1996 (c. 25), panégraphs 1 and 4 of Schedule 3 to the CrimingtickiAct 2003 (c.
44). Section 19 was substituted by paragraphs Bafdschedule 3 to the Criminal Justice Act 200344). It is amended
by sections 144, 177 and 178 of, and paragraphStieédule 17, paragraph 80 of Schedule 21 ancdbRérBchedule 23 to,
the Coroners and Justice Act 2009 (c. 25) withceffiem a date to be appointed.

(b) 2009 c. 25.
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(a) the court considers the case more suitable for itri magistrates’ court than in the
Crown Court;

(b) if the defendant is convicted at a magistratestictiial, then in some circumstances the
court may commit the defendant to the Crown Caunrséntence;

(c) if the defendant does not agree to a magistratast drial, then the court must send the
defendant to the Crown Court for trial; and

(d) before deciding whether to accept magistrates’ tctrial, the defendant may ask the
court for an indication of whether a custodial onftustodial sentence is more likely in
the event of a guilty plea at such a trial, but¢bart need not give such an indication.

(3) If the defendant asks for such an indication oftesete and the court gives such an
indication—
(a) the court must then ask again whether the deferidamds to plead guilty;

(b) if, in answer to that question, the defendant iatdis an intention to plead guilty, then the
court must exercise its power to deal with the €ase

(i) as if the defendant had just pleaded guilty to #ience that can be tried only in a
magistrates’ court, and

(ii) in accordance with rule 37.10 (procedure if thertoanvicts);

(c) if, in answer to that question, the defendant iagis an intention to plead not guilty, or
gives no indication of intended plea, in the follogvsequence the court must then—

(i) ask whether the defendant agrees to trial in astraggs’ court,
(i) if the defendant’'s answer to that question is ‘yesler such a trial,
(i) if the defendant does not answer that questiotheoanswer is ‘no’, apply rule 9.14.

(4) If the defendant asks for an indication of sentehae the court gives none, or if the
defendant does not ask for such an indicatiorherfallowing sequence the court must then—

(a) ask whether the defendant agrees to trial in astraggs’ court;
(b) if the defendant’s answer to that question is ‘yesder such a trial;
(c) if the defendant does not answer that questiotheoanswer is ‘no’, apply rule 9.14.

[Note. See section 20 of the Magistrates’ Courts188a).

For the circumstances in which a magistrates’ camdy (and in some cases must) commit a
defendant to the Crown Court for sentence aftert thafendant has been convicted at a
magistrates’ court trial, see sections 3, 3A, 3@dab6 of the Powers of Criminal Courts
(Sentencing) Act 2000).

For the circumstances in which an indication ofteane to which this rule applies restricts the
sentencing powers of a court, see section 20Ae01 980 AdK).]
Adult defendant: prosecutor’s application for Crown Court trial

9.12—(1) This rule applies where—
(@) rule 9.11 applies;
(b) the defendant agrees to trial in a magistratestcbut

(a8 1980 c. 43; section 20 was amended by sectionol,0énd paragraph 25 of Schedule 11 to, the Camlostice Act 1991
(c. 53), paragraph 63 of Schedule 9 to the Powe&iminal Courts (Sentencing) Act 2000 (c. 6) gradagraphs 1 and 6
of Schedule 3 to the Criminal Justice Act 20034&).

(b) 2000 c. 6; sections 3 and 6 were amended, anidseB8A and 3C inserted, by paragraphs 21, 222828 of Schedule
3 to the Criminal Justice Act 2003 (c. 44). Sectdgnwas amended by section 53 of, and paragrarl© of Schedule
13 to, the Criminal Justice and Immigration Act 80@. 4) and paragraphs 7 and 8 of Schedule 2hed égal Aid,
Sentencing and Punishment of Offenders Act 2012@}. Section 3C was amended by paragraphs 7 ah&éhedule 21
to the Legal Aid, Sentencing and Punishment of @fées Act 2012 (c. 10). Section 6 was further aradriay paragraphs
90 and 91 of Schedule 32, and Parts 7 and 9 ofdB&n87, to the Criminal Justice Act 2003 (c. 44).

(c) 1980 c. 43; section 20A was inserted by paragrdpéind 6 of Schedule 3 to the Criminal Justice2®€3 (c. 44).
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(c) the prosecutor wants the court to exercise its pawesend the defendant to the Crown
Court for trial instead.

(2) The prosecutor must—

(@) apply before trial in a magistrates’ court begimsler Part 37 (Trial and sentence in a
magistrates’ court); and

(b) notify—
() the defendant, and
(ii) the magistrates’ court officer.
(3) The court must determine an application to whidh thle applies before it deals with any
other pre-trial application.

[Note. See sections 8A and 25 of the MagistratesirtS Act 198(a). Under section 25(2B), the
court may grant an application to which this rulppdies only if it is satisfied that the sentence
which a magistrates’ court would have power to isgpwould be inadequate.]

Young defendant

9.13—(1) This rule applies where—
(a) the defendant is under 18; and

(b) the court must decide whether to send the defeniganCrown Court trial instead of
ordering trial in a youth court.

(2) The court must read the allegation of the offelcti¢ defendant.

(3) The court must explain, in terms the defendanturaterstand (with help, if necessary)—
(a) the allegation, unless it is self-explanatory;
(b) that the offence is one which can be tried in th@es® Court instead of in a youth court;
(c) that the court is about to ask whether the deferidéends to plead guilty;

(d) that if the answer is ‘yes’, then the court musatrthat as a guilty plea and must sentence
the defendant, or commit the defendant to the Croaurt for sentence;

(e) that if the defendant does not answer, or the an@veo’, then the court must decide
whether to send the defendant for Crown Court trislead of ordering trial in a youth
court; and

(f) that reporting restrictions apply, which the defamdmay ask the court to vary or
remove.

(4) The court must then ask whether the defendantdstemplead guilty.

(5) If the defendant’s answer to that question is ‘y#® court must exercise its power to deal
with the case—

(a) as if the defendant had just pleaded guilty to #ance that can be tried only in a
magistrates’ court; and

(b) in accordance with rule 37.10 (procedure if thercoanvicts).

(6) If the defendant does not answer that questiontheranswer is ‘no’, in the following
sequence the court must then—

(a) invite the prosecutor to make representations attether Crown Court or youth court
trial is more appropriate;

() 1980 c. 43; section 8A was inserted by sectiom#®nd Schedule 3 to, the Courts Act 2003 (c.&8%) amended by Sl
2006/2493 and paragraphs 12 and 14 of Schedul¢he toegal Aid, Sentencing and Punishment of Oféead\ct 2012 (c.
10). Section 25 was amended by section 31 of, amdgpaph 3 of Schedule 1 and Schedule 2, to thseeBution of
Offences Act 1985 (c. 23), paragraph 6 of Sche8ute the Criminal Justice Act 1991 (c. 53), parabsal and 5 of
Schedule 1 to the Criminal Procedure and InvestigatAct 1996 (c. 25), section 42 of the Criminastice Act 2003 (c.
44) and paragraphs 1 and 11 of Schedule 3, andlR&i$chedule 37, to the Criminal Justice Act 200314).

69



(b) invite the defendant to make such representations;

(c) exercise its power to allocate the case for tréing into account—
(i) the offence and the circumstances of the offence,
(ii) the suitability of a youth court’s sentencing pasyer

(i) where the defendant is jointly charged with an aduhether it is necessary in the
interests of justice for them to be tried togethahe Crown Court, and

(iv) any representations by the parties.

[Note. See section 24A of the Magistrates’ Counis1®8(a).]

Allocation and sending for Crown Court trial

9.14—(1) This rule applies where—
(a) under rule 9.10 or rule 9.13, the court allocatesdase to the Crown Court for trial;
(b) under rule 9.11, the defendant does not agre@tarira magistrates’ court; or
(c) under rule 9.12, the court grants the prosecuspisication for Crown Court trial.
(2) In the following sequence, the court must—

(a) invite the prosecutor to make representations abowtancillary matters, including balil
and directions for the management of the caseeitCtiown Court;

(b) invite the defendant to make any such representgtamd
(c) exercise its powers to—
(i) send the defendant to the Crown Court for triadl an
(ii) give any ancillary directions.

[Note. See sections 21 and 24A of the MagistraBesirts Act 198(b) and section 51 of the
Crime and Disorder 1998). See also rule 9.3 (matters to be specified odiagrfor trial).]

SECTION 4: CROWN COURT INITIAL PROCEDURE AFTER SENIG FOR TRIAL

Service of prosecution evidence

9.15—(1) This rule applies where—
(a) a magistrates’ court sends the defendant to thenC@ourt for trial; and

(b) the prosecutor serves on the defendant copieseafidbuments containing the evidence
on which the prosecution case relies.

(2) The prosecutor must at the same time serve copig®se documents on the Crown Court
officer.
[Note. See The Crime and Disorder Act 1998 (Sereicérosecution Evidence) Regulations
2005d). The time for service of the prosecution evidesgeescribed by regulation 2. It-s
(a) not more than 50 days after sending for trial, vehdre defendant is in custody; and
(b) not more than 70 days after sending for trial, wehtfre defendant is on bail.]

(&) 1980 c. 43; section 24A was inserted by paragrdpéind 10 of Schedule 3 to the Criminal Justice2803 (c. 44).

(b) 1980 c. 43; section 21 was amended by paragrhphs 7 of Schedule 3 to the Criminal Justice AG2(c. 44).

(c) 1998 c. 37; section 51 was substituted by papigrd5 and 18 of Schedule 3 to the Criminal Ju#te2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Séhéduo, the Constitutional Reform Act 2005 (c. 4)

(d) S.I. 2005/902; amended by S.I. 2012/1345.
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Application to dismiss offence sent for Crown Courtrial
9.16—(1) This rule applies where a defendant wantsGhawvn Court to dismiss an offence
sent for trial there.
(2) The defendant must—
(@) apply in writing—
(i) not more than 28 days after service of the progatetiidence, and
(i) before the defendant’s arraignment;
(b) serve the application on—
(i) the Crown Court officer, and
(i) each other party;
(c) inthe application—
(i) explain why the prosecution evidence would notufécient for the defendant to be
properly convicted,

(ii) ask for a hearing, if the defendant wants one,exiptain why it is needed,

(i) identify any witness whom the defendant wants b toagive evidence in person,
with an indication of what evidence the witness gae,

(iv) identify any material already served that the defen thinks the court will need to
determine the application, and

(v) include any material not already served on whiehdéfendant relies.
(3) A prosecutor who opposes the application must—

(a) serve notice of opposition, not more than 14 ddtgs aervice of the defendant’s notice,
on—

(i) the Crown Court officer, and
(i) each other party;
(b) in the notice of opposition—
(i) explain the grounds of opposition,
(ii) ask for a hearing, if the prosecutor wants one,exqdain why it is needed,

(i) identify any witness whom the prosecutor wantsailb to give evidence in person,
with an indication of what evidence the witness gae,

(iv) identify any material already served that the pcos® thinks the court will need to
determine the application, and

(v) include any material not already served on whiehpfosecutor relies.
(4) The court may determine an application under ths—+
(a) at a hearing, in public or in private, or withoutearing;
(b) inthe absence of—
(i) the defendant who made the application,

(ii) the prosecutor, if the prosecutor has had at lbésiays in which to serve notice
opposing the application.

(5) The court may—
(a) shorten or extend (even after it has expired) a timit under this rule;

(b) allow a witness to give evidence in person evehat witness was not identified in the
defendant’s application or in the prosecutor’s ceti
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[Note. Under paragraph 2 of Schedule 3 to the Criav Disorder Act 1998&), on an
application by the defendant the Crown Court misiniss an offence charged if it appears to the
court that the evidence would not be sufficientli@ applicant to be properly convicted.]

PART 10
INITIAL DETAILS OF THE PROSECUTION CASE

Contents of this Part

When this Part applies rule 10.1
Providing initial details of the prosecution case rule 10.2
Content of initial details rule 10.3

When this Part applies
10.1—(1) This Part applies in a magistrates’ court, rehthe offence is one that can be tried in
a magistrates’ court.
(2) The court may direct that, for a specified peribis Part will not apply—
(a) to any case in that court; or
(b) to any specified category of case.

[Note. An offence may be classified as—

(a) one that can be tried only in a magistrates’ co(int other legislation, described as
triable only summarily);

(b) one that can be tried either in a magistrates’ ¢oor in the Crown Court (in other
legislation, described as triable either way); or

(c) one that can be tried only in the Crown Court (they legislation, described as triable
only on indictment).

See the definitions contained in Schedule 1 to Ititerpretation Act 197@®). In some
circumstances, the Crown Court can try an offetes tisually can be tried only in a magistrates’
court.

This Part does not apply where an offence can ied wnly in the Crown Court. In such a case,
details are served on the defendant after the asent for trial. Part 9 contains relevant rules.]

Providing initial details of the prosecution case
10.2—(1) The prosecutor must serve initial details bé tprosecution case on the court
officer—
(a) as soon as practicable; and
(b) in any event, no later than the beginning of the afahe first hearing.
(2) Where a defendant requests those details, thequtosenust serve them on the defendant—
(a) as soon as practicable; and
(b) in any event, no later than the beginning of the afahe first hearing.

(&) 1998 c. 37; paragraph 2 of Schedule 3 was amelgl@aragraphs 15 and 20 of Schedule 3, paragrami 3chedule 36
and Part 4 of Schedule 37 to the Criminal Justice2@03 (c. 44) and SI 2004/2035.

(b) 1978 c. 30; Schedule 1 was amended by and setfibrof, and Schedule 7 to, the Magistrates’ Caficts1980 (c. 43),
section 170 of, and paragraph 59 of Schedule 1héoCriminal Justice Act 1988 (c. 33) and sectarof, and paragraph
49 of Schedule 3 to, the Criminal Justice Act 200314). Other amendments to Schedule 1 are mataet to procedure in
magistrates’ courts.

72



(3) Where a defendant does not request those detwlgrosecutor must make them available
to the defendant at, or before, the beginning efday of the first hearing.
Content of initial details

10.3.Initial details of the prosecution case must ideld-
(@) a summary of the evidence on which that case wibh&sed; or

(b) any statement, document or extract setting ous factther matters on which that case
will be based; or

(c) any combination of such a summary, statement, deatior extract; and
(d) the defendant’s previous convictions.

PART 11

[Note. There are no rules in this Part.]

PART 12

[Note. There are no rules in this Part.]

PART 13

[Note. There are no rules in this Part.]

PART 14
THE INDICTMENT

Contents of this Part
Service and signature of indictment rule 14.1
Form and content of indictment rule 14.2

[Note. See also sections 3, 4 and 5 of the Indictsné\ct 191f) and section 2 of the
Administration of Justice (Miscellaneous ProvisipAst 1933b).]

Service and signature of indictment

14.1—(1) The prosecutor must serve a draft indictmentlee Crown Court officer not more
than 28 days after—

(@) 1915 c. 90; section 4 was amended by sectiorf,&hd Part | of Schedule 10 to, the Criminal &uiesthct 1948 (c. 58) and
section 10 of, and Part Ill of Schedule 3 to, thienthal Law Act 1967 (c. 58). Section 5 was amenbgdsection 12 of,
and paragraph 8 of Schedule 2 to, the Bail Act 1@7®3), section 31 of, and Schedule 2 to, thesétation of Offences
Act 1985 (c. 23) and section 331 of, and paragfpbf Schedule 36 to, the Criminal Justice Act 2(00314).

(b) 1933 c. 36; section 2 was amended by Part VobfeSule 11 to, the Courts Act 1971 (c. 23), Scheeduto, the Senior
Courts Act 1981 (c. 54), Schedule 2 to the Progecudf Offences Act 1985 (c. 23), paragraph 1 dfieslule 2 to the
Criminal Justice Act 1987 (c. 38), paragraph 10ohedule 15 to the Criminal Justice Act 1988 (9, paragraph 8 of
Schedule 6 to the Criminal Justice Act 1991 (c., Shedule 1 to the Statute Law (Repeals) Act 1p88graph 17 of
Schedule 1 to the Criminal Procedure and InvestigatAct 1996 (c. 25), paragraph 5 of Schedule &hé&Crime and
Disorder Act 1998 (c. 37), paragraph 1 of the Sakedo S.I. 2004/2035, paragraph 34 of Schedulex® Rart 4 of
Schedule 37 to the Criminal Justice Act 2003 (0. dAdd sections 116 and 178 of, and Part 3 of Sdbezi to, the
Coroners and Justice Act 2009 (c. 25). It is furtimended by paragraph 32 of Schedule 17 to threeCaind Courts Act
2013 (c. 22), with effect from a date to be appeint
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(a) service on the defendant and on the Crown Couitesffof copies of the documents
containing the evidence on which the charge orgdmare based, in a case where the
defendant is sent for trial;

(b) a High Court judge gives permission to serve atdindfctment;
(c) the Court of Appeal orders a retrial; or
(d) the committal or transfer of the defendant forltria
(2) The Crown Court may extend the time limit, everiaift has expired.
(3) Unless the Crown Court otherwise directs, the coffiter must—
(a) sign, and add the date of receipt on, the indictpraemd
(b) serve a copy of the indictment on all parties.

[Note. In some other legislation, serving a drafdictment on the Crown Court officer is
described as “preferring a bill of indictment”. Ued section 2(1) of the Administration of Justice
(Miscellaneous Provisions) Act 1933, a draft indient (“bill of indictment”) becomes an

indictment when it is so served (“preferred”).

See Part 3 for the court's general powers of cassmagement, including power to consider
applications and give directions for (among othangs) the amendment of an indictment and for
separate trials under section 5 of the Indictmexts1915.

A magistrates’ court may send a defendant for inghe Crown Court under section 51 or 51A of
the Crime and Disorder Act 19@§. Under section 51D of that Ab) the magistrates’ court must
notify the Crown Court of the offence or offences Which the defendant is sent for trial.
Paragraph 1 of Schedule 3 to that @&t and The Crime and Disorder Act 1998 (Service of
Prosecution Evidence) Regulations 2@05 deal with the service of prosecution evidence in
case sent for trial. See Part 9 for the proceduneatiocation and sending for trial.

The procedure for applying for the permission ¢figh Court judge to serve a draft indictment is
in rules 6 to 10 of The Indictments (Procedure)eRul97{e). See also the Practice Direction.

The Court of Appeal may order a retrial under sact8 of the Criminal Appeal Act 19@8(on a
defendant’s appeal against conviction) or undertisec77 of the Criminal Justice Act 2003
(on a prosecutor’s application for the retrial ofsgrious offence after acquittal). Section 8 of the
1968 Act, and rules 41.14 and 41.15, require tlraignment of a defendant within 2 months.

With effect from 30 August 2013, Schedule 3 to the Criminal Justicé 2003 abolished
committal for trial under section 6 of the Magidea’ Courts Act 198@), and transfer for trial

(@) 1998 c. 37; section 51 was substituted by papigrd5 and 18 of Schedule 3 to the Criminal Ju#te2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Stdhéduto, the Constitutional Reform Act 2005 (c. 8gction 51A was
inserted by paragraphs 15 and 18 of Schedulelget€timinal Justice Act 2003 (c. 44) and amendeddzyion 49 of, and
paragraph 5 of Schedule 1 to, the Violent CrimeuRé&dn Act 2006 (c. 38) and paragraph 6 of Scheddl¢o the Legal
Aid, Sentencing and Punishment of Offenders Act22(@1 10).

(b) 1998 c. 37; section 51D was inserted by paragrdphand 18 of Schedule 3 to the Criminal Justice2®03 (c. 44) and
amended by section 59 of, and paragraph 1 of Stdaéduo, the Constitutional Reform Act 2005 (c. 4)

() 1998 c. 37; paragraph 1 of Schedule 3 was amenglséction 67 of, and paragraph 106 of Schedul®1fhe Access to
Justice Act 1999 (c. 22) and paragraphs 15 and 3@hedule 3 to the Criminal Justice Act 2003 &). 4

(d) S.12005/902.

(e) S.1.1971/2084; amended by S.I. 1997/711, 2(BBD3

(f) 1968 c. 19; section 8 was amended by Sectiorf,1@nhd paragraph 38 of Schedule 2 to, the Bail 18%6 (c. 63), section
56 of, and Part IV of Schedule 11 to, the Courts 2271 (c. 23), section 65 of, and paragraph 36adfedule 3 to, the
Mental Health (Amendment) Act 1982 (c. 51), sectl@8 of, and paragraph 23 of Schedule 4 to, thetdétealth Act
1983 (c. 20), section 43 of the Criminal Justiceé 2888 (c. 33), section 168 of, and paragraph 1Sabfedule 10 to, the
Criminal Justice and Public Order Act 1994 (c. 3)ction 58 of the Access to Justice Act 1999 29, Qections 41 and
332 of, and paragraph 43 of Schedule 3 to, and 4Pair Schedule 37 to, the Criminal Justice Act20Q€ 44) and section
32 of, and paragraph 2 of Schedule 4 to, the Métealth Act 2007 (c. 12).

() 2003 c. 44.

(h) 1980 c. 43; section 6 was repealed by paragrapdf Schedule 3, and Part 4 of Schedule 37, tcCttminal Justice Act
2003 (c. 44).
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under section 4 of the Criminal Justice Act 1@3{serious fraud cases) or under section 53 of
the Criminal Justice Act 1991) (certain cases involving children).]

Form and content of indictment
14.2—(1) An indictment must be in one of the forms @et in the Practice Direction and must
contain, in a paragraph called a ‘count'—
(a) a statement of the offence charged that—
(i) describes the offence in ordinary language, and
(ii) identifies any legislation that creates it; and

(b) such particulars of the conduct constituting thencossion of the offence as to make
clear what the prosecutor alleges against the dafen

(2) More than one incident of the commission of thewnde may be included in a count if those
incidents taken together amount to a course of wcirtthving regard to the time, place or purpose
of commission.

(3) An indictment may contain more than one countlitte offences charged—
(a) are founded on the same facts; or
(b) form or are a part of a series of offences of Hmaesor a similar character.
(4) The counts must be numbered consecutively.
(5) An indictment may contain—
(a) any count charging substantially the same offescena—

(i) specified in the notice of the offence or offenfirswhich the defendant was sent for
trial,

(i) on which the defendant was committed for trial, or
(iif) specified in the notice of transfer given by thesarcutor; and

(b) any other count based on the prosecution eviddneady served which the Crown Court
may try.

[Note. In certain circumstances the Crown Court nigya defendant for an offence other than
one sent, committed or transferred for trial: sestn 2(2) of the Administration of Justice
(Miscellaneous Provisions) Act 1933 (indictablesnffes founded on the prosecution evidence on
which the sending, committal or transfer was based) section 40 of the Criminal Justice Act
1984c) (specified summary offences founded on that evijdnc

PART 15
PREPARATORY HEARINGS IN THE CROWN COURT

Contents of this Part

When this Part applies rule 15.1
Exercise of court’'s powers rule 15.2
Application for preparatory hearing rule 15.3

() 1987 c. 38; section 4 was repealed by paragr8pbf Schedule 3, and Part 4 of Schedule 37, tcCitminal Justice Act
2003 (c. 44).

(b) 1991 c. 53; section 53 was repealed by Part3cbédule 37 to the Criminal Justice Act 2003 (3. 44

(c) 1988 c. 33; section 40 was amended by sectiofy dnd paragraph 39 of Schedule 3 to, the Roadig@rg@onsequential
Provisions) Act 1988 (c. 54), section 168 of, aadagraph 35 of Schedule 9 to, the Criminal Justise Public Order Act
1994 (c. 33), section 47 of, and paragraph 34 bE&ale 1 to, the Criminal Procedure and InvestgatiAct 1996 (c. 25),
section 119 of, and paragraph 66 of Schedule 8i¢oCrime and Disorder Act 1998 (c. 37) and pafaty@0 of Schedule 3
and Part 4 of Schedule 37 to the Criminal Justice2@03 (c. 44).
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Application containing information withheld fromdefendant rule 15.4

Representations in response rule 15.5
Commencement of preparatory hearing rule 15.6
Court’s power to vary requirements rule 15.7

When this Part applies

15.1.This Part applies where the Crown Cedrt
(a) can order a preparatory hearing, urder
(i) section 7 of the Criminal Justice Act 198)/(cases of serious or complex fraud), or

(i) section 29 of the Criminal Procedure and InvestogatAct 199a§) (other complex,
serious or lengthy cases);

(b) must order such a hearing, to determine an apigicé&r a trial without a jury, under
(i) section 44 of the Criminal Justice Act 20€)3(danger of jury tampering), or

(i) section 17 of the Domestic Violence, Crime and st Act 2004q) (trial of
sample counts by jury, and others by judge alone);

(c) must order such a hearing, under section 29 ofL886 Act, where section 29(1B) or
(1C) applies (cases in which a terrorism offencehiarged, or other serious cases with a
terrorist connection).

[Note. See also section 45(2) of the 2003 Act aatian 18(1) of the 2004 Act.

At a preparatory hearing, the court may

(a) require the prosecution to set out its case in @tem statement, to arrange its evidence
in a form that will be easiest for the jury (if teels one) to understand, to prepare a list
of agreed facts, and to amend the case stateméaowiiog representations from the
defence (section 9(4) of the 1987 Act, section)3if(the 1996 Act); and

(b) require the defence to give notice of any objectinthe prosecution case statement, and
to give notice stating the extent of agreement withprosecution as to documents and
other matters and the reason for any disagreemsattion 9(5) of the 1987 Act, section
31(6), (7), (9) of the 1996 Act).

Under section 10 of the 1987 f&t and under section 34 of the 1996 (Rctif either party later
departs from the case or objections disclosed by plrty, then the court, or another party, may
comment on that, and the court may draw such infayg as appear proper.]

Exercise of court’'s powers

15.2.The court may decide whether to order a prepardtearing—
(a) on an application or on its own initiative;
(b) at a hearing, in public or in private, or withoute@aring;
(c) ina party’s absence, if that party—
(i) applied for the order, or
(i) has had at least 14 days in which to make repraisems.

(8 1987 c. 38; section 7 is amended by paragrapdf 3¢hedule 9 to the Criminal Justice and PublidedAct 1994 (c. 33),
sections 72 and 80 of, paragraph 2 of Schedule &t Schedule 5 to, the Criminal Procedure andsiiiyations Act 1996
(c. 25) and sections 45 and 310 of, and paragr@dlasd 53 of Schedule 36 to, the Criminal Justice2®03 (c. 44).

(b) 1996 c. 25; section 29 is amended by section8@%and 310 of, and paragraphs 65 and 66 of Sthaéuo, the Criminal
Justice Act 2003 (c. 44) and section 16 of thedresm Act 2006 (c. 11).

(c) 2003 c. 44.

(d) 2004 c.28.

(e) 1987 c. 38; section 10 is amended by section ff/amd paragraph 5 of Schedule 3 to, the Crimimalc&ure and
Investigations Act 1996 (c. 25), and paragraphark255 of Schedule 36 to the Criminal Justice A&(c. 44).

(f) 1996 c. 25; section 34 is amended by paragraplesé 68 of Schedule 36 to the Criminal Justice28&3 (c. 44).
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Application for preparatory hearing

15.3—(1) A party who wants the court to order a prefmyahearing must—
(@) apply in writing—
(i) as soon as reasonably practicable, and in any event
(i) not more than 14 days after the defendant pleaiguilty;
(b) serve the application on—
() the court officer, and
(i) each other party.
(2) The applicant must—
(a) if relevant, explain what legislation requires twairt to order a preparatory hearing;
(b) otherwise, explain—
(i) what makes the case complex or serious, or makesi#hlikely to be long,
(i) why a substantial benefit will accrue from a preyparry hearing, and
(i) why the court’s ordinary powers of case managemenhot adequate.
(3) A prosecutor who wants the court to order a trighaut a jury must explain—
(a) where the prosecutor alleges a danger of jury tamgpe-

(i) what evidence there is of a real and present dahgerjury tampering would take
place,

(i) what steps, if any, reasonably might be taken ¢éwgmt jury tampering, and

(i) why, notwithstanding such steps, the likelihooguo§ tampering is so substantial as
to make it necessary in the interests of justicertier such a trial; or

(b) where the prosecutor proposes trial without a amgome counts on the indictment—
(i) why a trial by jury involving all the counts woulét impracticable,
(i) how the counts proposed for jury trial can be rdgdras samples of the others, and
(iii) why it would be in the interests of justice to ardach a trial.

Application containing information withheld from a defendant

15.4—(1) This rule applies where—

(&) the prosecutor applies for an order for a triahaitt a jury because of a danger of jury
tampering; and

(b) the application includes information that the pmager thinks ought not be revealed to a
defendant.

(2) The prosecutor must—
(&) omit that information from the part of the applicatthat is served on that defendant;

(b) mark the other part to show that, unless the athgrwise directs, it is only for the court;
and

(c) in that other part, explain why the prosecutor tthheld that information from that
defendant.

(3) The hearing of an application to which this rulplegs—
(a) must be in private, unless the court otherwisectireand

(b) if the court so directs, may be, wholly or in pan,the absence of a defendant from
whom information has been withheld.

(4) At the hearing of an application to which this rafgplies—
(a) the general rule is that the court must considethé following sequence—
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(i) representations first by the prosecutor and theaday defendant, in all the parties’
presence, and then

(ii) further representations by the prosecutor, in tteeace of a defendant from whom
information has been withheld; but

(b) the court may direct other arrangements for theitga
(5) Where, on an application to which this rule appliee court orders a trial without a jury—

(a) the general rule is that the trial must be befopedge other than the judge who made the
order; but

(b) the court may direct other arrangements.

Representations in response

15.5—(1) This rule applies where a party wants to mapgesentations about—
(a) an application for a preparatory hearing;
(b) an application for a trial without a jury.
(2) Such a party must—
(a) serve the representations on—
(i) the court officer, and
(ii) each other party;
(b) do so not more than 14 days after service of tipdcgtion;
(c) ask for a hearing, if that party wants one, andapvhy it is needed.

(3) Where representations include information thatgleson making them thinks ought not be
revealed to another party, that person must—

(&) omit that information from the representations edren that other party;

(b) mark the information to show that, unless the catinerwise directs, it is only for the
court; and

(c) with that information include an explanation of wihyras been withheld from that other
party.
(4) Representations against an application for an omagst explain why the conditions for
making it are not met.

Commencement of preparatory hearing

15.6.At the beginning of a preparatory hearing, thercowst—
(a) announce that it is such a hearing; and
(b) take the defendant’s plea (unless already done).

[Note. See section 8 of the Criminal Justice A&7(&) and section 30 of the Criminal Procedure
and Investigations Act 19€6).]

Court’s power to vary requirements

15.7—(1) The court may—
(a) shorten or extend (even after it has expired) a timit under this Part; and
(b) allow an application or representations to be nwaddy.

(2) A person who wants an extension of time must—

(a) 1987 c. 38.
(b) 1996 c. 25.
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(a) apply when serving the application or represematior which it is needed; and

(b) explain the delay.

PART 16
REPORTING, ETC. RESTRICTIONS

Contents of this Part

Section 1: general rules

When this Part applies

Exercise of court’'s powers to which this Part aggpli
Court’s power to vary requirements under this Part

Section 2: reporting and access restrictions
Reporting and access restrictions

Varying or removing restrictions

Trial in private

Representations in response

Order about restriction or trial in private

Section 3: sound recording and electronic communictian
Sound recording and electronic communication
Forfeiture of unauthorised sound recording

SECTION 1: GENERAL RULES

When this Part applies

16.1—(1) This Part applies where the court can—
(a) impose a restriction on—
(i) reporting what takes place at a public hearing, or
(i) public access to what otherwise would be a puldgrimg;

rule 16.1
rule 16.2
rule 16.3

rule 16.4
rule 16.5
rule 16.6
rule 16.7
rule 16.8

rule 16.9
rule 16.10

(b) vary or remove a reporting or access restrictia ihiimposed by legislation;

(c) withhold information from the public during a publiearing;
(d) order a trial in private;
(e) allow there to take place during a hearing—

(i) sound recording, or

(i) communication by electronic means.

(2) This Part does not apply to arrangements requiydddislation, or directed by the court, in

connection with—

(a) sound recording during a hearing, or the transonpaf such a recording; or

(b) measures to assist a withess or defendant to gigderee.

[Note. The court can impose reporting restrictiomsier—

(a) section 39 of the Children and Young Persons ABB(H) (identity of a person under

18);

(8 1933 c. 12; section 39 was amended by sectiom8®4 of, and Schedule 5 to, the Children andngdeersons Act 1963
(c. 37), sections 37 and 39 of, and Schedule éCriminal Justice Act 1982 (c. 48) and it is aohed by section 48 of,

79



(b) section 4(2) of the Contempt of Court Act 1@31postponed report of public hearing);

(c) section 11 of the Contempt of Court Act 1981 (matithheld from the public during a
public hearing);

(d) section 58 of the Criminal Procedure and Invesima Act 199¢) (postponed report of
derogatory assertion in mitigation);

(e) section 46 of the Youth Justice and Criminal EviderAct 199€) (identity of a
vulnerable adult witness);

(f) section 82 of the Criminal Justice Act 2Qd@)3(order for retrial after acquittal); or

(g) section 75 of the Serious Organised Crime and Bokct 200%e) (identity of a
defendant who assisted the police).

There are reporting restrictions imposed by legislka that the court can vary or remove, under

(a) section 49 of the Children and Young Persons A88({P(youth court proceedings);

(b) section 8C of the Magistrates’ Courts Act 1@f0(pre-trial ruling in magistrates’
courts);

(c) section 11 of the Criminal Justice Act 198)/(preparatory hearing in the Crown Court);

(d) section 1 of the Sexual Offences (Amendment) Ad(il19identity of complainant of
sexual offence);

(e) section 37 of the Criminal Procedure and Investmz Act 199¢) (preparatory
hearing in the Crown Court);

(f) section 41 of the Criminal Procedure and Investya Act 199¢k) (pre-trial ruling in
the Crown Court);

(g) section 52A of, and paragraph 3 of Schedule 3he,Grime and Disorder Act 1908
(allocation and sending for trial proceedings);

(®)
(b)
(©
(d)
(€
()

)]
(h)

0]

0

(k)
U]

and paragraphs 1 and 2 of Schedule 2 to, the Yaugtice and Criminal Evidence Act 1999 (c. 23); aedtion 25 of, and
paragraph 3 of Schedule 3 to, the Children, SchaudsFamilies Act 2010 (c. 26), with effect frordate to be appointed.
1981 c. 49.

1996 c. 25.

1999 c. 23.

2003 c. 44.

2005 c. 15.

1933 c. 12; section 49 was amended by sectioof 49 Criminal Justice and Public Order Act 198433), section 45 of
the Crime (Sentences) Act 1997 (c. 43), sectiondf1@nd paragraph 1 of Schedule 8 to, the CrinteRirorder Act 1998
(c. 37), section 165 of, and paragraph 2 of Scle@ulo, the Powers of Criminal Courts (Sentencifsgf) 2000 (c. 6),
section 304 of, and paragraph 2 of Schedule 3théoCriminal Justice Act 2003 (c. 44) and secti®®8 and 210 of, and
paragraphs 15 and 19 of Schedule 21, and Sche8lutg the Legal Services Act 2007 (c. 29). It iseaded by section 48
of, and paragraphs 1 and 3 of Schedule 2 to, thehYaustice and Criminal Evidence Act 1999 (c. 28)tion 74 of, and
paragraph 5 of Schedule 7 to, the Criminal Justiveé Court Services Act 2000 (c. 43), sections 208 210 of, and
paragraphs 15 and 19 of Schedule 21 and Schedule & Legal Services Act 2007 (c. 29) and saesti®and 149 of, and
paragraphs 1, 3 and 100 of Schedule 4 and Sch28ute the Criminal Justice and Immigration Act 8@6. 4), with effect
from dates to be appointed.

1980 c. 43; section 8C was inserted by sectiomf4@nd Schedule 3 to, the Courts Act 2003 (c. &%) amended by
paragraphs 12 and 15 of Schedule 5 to the Legal@édtencing and Punishment of Offenders Act 2612().

1987 c. 38; section 11 was amended by paragrbjinsl 6 of Schedule 3 to the Criminal Procedurelanestigations Act
1996 (c. 25), section 24 of, and paragraphs 384@ndf Schedule 4 to, the Access to Justice Act 18992), section 311
of, and paragraph 58 of Schedule 3 and Part 4 lnédde 37 to, the Criminal Justice Act 2003 (c. d4d section 40(4) of,
and paragraph 46 of Schedule 9 to, the ConstitaltiBeform Act 2005 (c. 4).

1992 c. 34; section 1 was amended by sectionf48nal paragraphs 6 and 7 of Schedule 2 to, thehydustice and
Criminal Evidence Act 1999 (c. 23).

1996 c. 25; section 37 was amended by sectiaof,22hd paragraph 49 of Schedule 4 to, the Acaedadtice Act 1999 (c.
22), section 311 of the Criminal Justice Act 208344) and section 40(4) of, and paragraph 61 dke&ale 9 to, the
Constitutional Reform Act 2005 (c. 4).

1996 c. 25; section 41 was amended by sectioro8ftie Criminal Justice Act 2003 (c. 44).

1998 c. 37; section 52A was inserted by paragrdithand 19 of Schedule 3 to the Criminal Justice2803 (c. 44) and
amended by paragraphs 46 and 47 of Schedule ®tbetiial Aid, Sentencing and Punishment of Offendets2012 (c.
10). Paragraph 3 of Schedule 3 was amended byse®ti of, and paragraphs 53 and 55 of Schedule theoAccess to
Justice Act 1999 (c. 22), paragraphs 68 and 7kbé&ule 3 to the Criminal Justice Act 2003 (c. ddj paragraphs 46 and
50 of Schedule 5 to the Legal Aid, Sentencing amtishment of Offenders Act 2012 (c. 10).
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(h) section 47 of the Youth Justice and Criminal EvideAct 1996) (special measures
direction);

(i) section 141F of the Education Act 2Q02(restrictions on reporting alleged offences by
teachers); and

()) section 71 of the Criminal Justice Act 20€)3prosecution appeal against Crown Court
ruling).

There are reporting restrictions imposed by ledisla that the court has no power to vary or
remove, under

(a) section 1 of the Judicial Proceedings (RegulatibrReports) Act 1926@) (indecent or
medical matter);

(b) section 2 of the Contempt of Court Act 1@3Xrisk of impeding or prejudicing active
proceedings).

Access to a youth court is restricted under secti@gnof the Children and Young Persons Act
1933f). See also rule 37.2.

Under section 36 of the Children and Young Persaot 193%g), no-one under 14 may be
present in court when someone else is on triatiuwsing proceedings preliminary to a trial, unless
that person is required as a witness, or for thgppses of justice, or the court permits.

The court can restrict access to the courtroom wrde

(a) section 8(4) of the Official Secrets Act 1@80during proceedings for an offence under
the Official Secrets Acts 1911 and 1920;

(b) section 37 of the Children and Young Persons AG3(1P where the court receives
evidence from a person under 18;

(c) section 75 of the Serious Organised Crime and Bolct 200§), where the court
reviews a sentence passed on a defendant whoeakaisinvestigation.
The court has an inherent power, in exceptionalwinstances-

(a) to allow information, for example a name or addrdesbe withheld from the public at a
public hearing;

(b) to restrict public access to what otherwise woukd & public hearing, for example to
control disorder;

(c) to hear atrial in private, for example for reasaofsnational security.

(@) 1999 c. 23; section 47 was amended by sectioof,52hd paragraph 37 of Schedule 14 to, the PalickJustice Act 2006
(c. 48).

(b) 2002 c. 32; section 141F was inserted by sedt®af the Education Act 2011 (c. 21).

(c) 2003 c. 44; section 71 was amended by sectiof) 48( and paragraph 82 of Schedule 9 to, the @atishal Reform Act
2005 (c. 4). It is further amended by paragrapleféSchedule 5 to the Legal Aid, Sentencing and $hment of Offenders
Act 2012 (c. 10), with effect from a date to be @ipfed.

(d) 1926 c. 61; section 1 was amended by sectionan8846 of the Criminal Justice Act 1982 (c. 48) gadagraph 8 of
Schedule 27 to the Civil Partnership Act 2004 ), &nd is amended by paragraph 2 of Schedulet@&tEamily Law Act
1996 (c. 27) and by paragraph 7 of Schedule 2&eoGriminal Justice Act 2003 (c. 44), with effeotrh dates to be
appointed.

(e) 1981 c. 49; section 2 was amended by paragrapuli Sthedule 20 to the Broadcasting Act 1990 (3. 42

(f) 1933 c. 12; section 47 was amended by Partsdl Iinof Schedule 7 to the Justices of the Peace 18219 (c. 101),
paragraph 40 of Schedule 11 to the Criminal Jugtatel 991 (c. 53), sections 47(7) and 120(2) ofl Sshedule 10 to, the
Crime and Disorder Act 1998 (c. 37) and paragrdthand 18 of Schedule 21 to the Legal Services286% (c. 29). It is
further amended by paragraph 2 of Schedule 4 torthah Justice and Criminal Evidence Act 1999 (@), 2vith effect
from a date to be appointed.

(9) 1933 c. 12; section 36 was amended by sectiaf, Zhd Part Il of Schedule 15 to, the Accessusstide Act 1999 (c. 22).

(h) 1920 c. 75; section 8 was amended by sectiorf ##&dVagistrates’ Courts Act 1980 (c. 43).

(i) 1933 c. 12; section 37 was amended by paragrHplasid 16 of Schedule 21 to the Legal Services286% (c. 29) and is
further amended by paragraph 2 of Schedule 4 tortheh Justice and Criminal Evidence Act 1999 (), 2vith effect
from a date to be appointed.

() 2005c. 15.
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Under section 9(1) of the Contempt of Court Act118R it is a contempt of court without the
court’s permission te-

(a) use in court, or bring into court for use, a devioerecording sound;

(b) publish a recording of legal proceedings made bgmseof such a device; or

(c) use any such recording in contravention of any d@r on which permission was
granted.

Under section 41 of the Criminal Justice Act 1@95it is an offence to take or attempt to take a
photograph, or with a view to publication to makeattempt to make a portrait or sketch, of any
judge, juror, witness or party, in the courtroont, ia the building or in the precincts of the
building in which the court is held, or while thpérson is entering or leaving the courtroom,
building or precincts; or to publish such a photagh, portrait or sketch.

When it comes into force, section 32 of the Crimgk @ourts Act 201@8) will allow for exceptions
to be made to the prohibitions imposed by sectiaf the 1981 Act and section 41 of the 1925
Act.

By reason of sections 15 and 45 of the Senior Golect 1981d), the Court of Appeal and the
Crown Court each has an inherent power deal with a person for contempt of court for
disrupting the proceedings. Under section 12 ofGloatempt of Court Act 1989, a magistrates’
court has a similar power.

See alse-

(@) rule 5.5, under which the court officer must makeamgements for recording
proceedings in the Crown Court;

(b) Part 29, which applies to live links and other mgas to assist a witness or defendant to
give evidence;

(c) Part 62, which contains rules about contempt ofrt@and
(d) rule 76.10, which applies to costs orders againsba-party for serious misconduct.]

Exercise of court’'s powers to which this Part appks

16.2—(1) When exercising a power to which this Part li@gp as well as furthering the
overriding objective, in accordance with rule 13 court must have regard to the importance
of—

(a) dealing with criminal cases in public; and
(b) allowing a public hearing to be reported to theligub
(2) The court may determine an application or appedéuthis Part—
(a) at a hearing, in public or in private; or
(b) without a hearing.

(3) But the court must not exercise a power to whid Frart applies unless each party and any
other person directly affected—

(a) is present; or
(b) has had an opportunity—

(@) 1981 c.49.

(b) 1925 c. 86; section 41 was amended by sectiof) $6(and Part IV of Schedule 11 to, the Countd®¥1 (c. 23), sections
38 and 46 of the Criminal Justice Act 1982 (c. @) section 47 of the Constitutional Reform Act20€ 4).

() 2013 c. 22; section 32 comes into force on a tabe appointed.

(d) 1981 c.54.

(e) 1981 c. 49; section 12 was amended by sectioaf,781d Schedule 16 to, the Criminal Justice AG2L€. 48), section
17(3) of, and Part | of Schedule 4 to, the Crimihadtice Act 1991 (c. 53); section 65(3) and (4)eold paragraph 6(4) of
Schedule 3 to, the Criminal Justice Act 1993 (9. @& section 165 of, and paragraph 83 of Schedlte the Powers of
Criminal Courts (Sentencing) Act 2000 (c. 6).
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(i) to attend, or
(i) to make representations.

[Note. See also section 121 of the Magistrates'r&ofict 1980a) and rule 37.2.]

Court’s power to vary requirements under this Part

16.3—(1) The court may—
(&) shorten or extend (even after it has expired) a timit under this Part;
(b) require an application to be made in writing indte&orally;
(c) consider an application or representations madty amatead of in writing;
(d) dispense with a requirement to—
(i) give notice, or
(ii) serve a written application.
(2) Someone who wants an extension of time must—
(a) apply when making the application or representation which it is needed; and
(b) explain the delay.

SECTION 2: REPORTING AND ACCESS RESTRICTIONS

Reporting and access restrictions

16.4—(1) This rule applies where the court can—
(a) impose a restriction on—
(i) reporting what takes place at a public hearing, or
(ii) public access to what otherwise would be a puldaring;
(b) withhold information from the public during a publiearing.
(2) The court may do so—
(a) on application by a party; or
(b) on its own initiative.
(3) A party who wants the court to do so must—
(a) apply as soon as reasonably practicable;
(b) notify—
(i) each other party, and
(ii) such other person (if any) as the court directs;
(c) specify the proposed terms of the order, and fer lomg it should last;
(d) explain—
(i) what power the court has to make the order, and
(i) why an order in the terms proposed is necessary;

(e) where the application is for a reporting directinrrespect of a withess under section 46
of the Youth Justice and Criminal Evidence Act 1,99¢lain—

(i) how the witness is eligible for assistance, and

(&) 1980 c. 43; section 121 was amended by sectiasf @ie Criminal Justice Act 1988 (c. 33), sect@hof, and paragraph 8
of Schedule 11 to, the Children Act 1989 (c. 4&ytion 109 of, and paragraph 237 of Schedule 8Saiédule 10 to, the
Courts Act 2003 (c. 39).
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(i) why a reporting direction would be likely to impeothe quality of the witness’
evidence, or the level of co-operation the witngises the applicant in connection
with the preparation of the applicant’s case.

Varying or removing restrictions
16.5—(1) This rule applies where the court can varyeonove a reporting or access restriction.
(2) Unless other legislation otherwise provides, thertmay do so—
(a) on application by a party or person directly aiegtor
(b) on its own initiative.
(3) A party or person who wants the court to do so must
(a) apply as soon as reasonably practicable;
(b) notify—
(i) each other party, and
(ii) such other person (if any) as the court directs;
(c) specify the restriction;
(d) explain, as appropriate, why it should be variedeonoved.
(4) A person who wants to appeal to the Crown Coureuséction 141F of the Education Act
2002@) must—
(a) serve an appeal notice on—
(i) the Crown Court officer, and
(ii) each other party;
(b) serve on the Crown Court officer, with the appeatlae, a copy of the application to the
magistrates’ court;
(c) serve the appeal notice not more than 21 days #feermagistrates’ court’s decision
against which the appellant wants to appeal; and
(d) in the appeal notice, explain, as appropriate, teyrestriction should be maintained,
varied or removed.
(5) Rule 63.10 (Constitution of the Crown Court) applien such an appeal.
[Note. Under section 141F(7) of the Education AG02 a party to an application to a

magistrates’ court to remove the statutory resimicton reporting an alleged offence by a teacher
may appeal to the Crown Court against the decigibthe magistrates’ court. With the Crown

Court’s permission, any other person may appeairsjauch a decision.]

Trial in private
16.6—(1) This rule applies where the court can ordgiahin private.
(2) A party who wants the court to do so must—
(&) apply in writing not less than 5 business days feefioe trial is due to begin; and
(b) serve the application on—
(i) the court officer, and
(ii) each other party.
(3) The applicant must explain—

(a) the reasons for the application;
(b) how much of the trial the applicant proposes shbeldh private; and

(@) 2002 c. 32; section 141F was inserted by sedtiaf the Education Act 2011 (c. 21).

84



(c) why no measures other than trial in private wiffise, such as—
(i) reporting restrictions,
(i) an admission of facts,
(i) the introduction of hearsay evidence,

(iv) a direction for a special measure under sectionf1Be Youth Justice and Criminal
Evidence Act 1999,

(v) a witness anonymity order under section 86 of theo@ers and Justice Act 2009, or
(vi) arrangements for the protection of a witness.

(4) Where the application includes information thatapglicant thinks ought not be revealed to
another party, the applicant must—

(&) omit that information from the part of the applicatthat is served on that other party;

(b) mark the other part to show that, unless the abgrwise directs, it is only for the court;
and

(c) in that other part, explain why the applicant haseld that information from that other
party.
(5) The court officer must at once—

(a) display notice of the application somewhere promine the vicinity of the courtroom;
and

(b) give notice of the application to reporters by swuather arrangements as the Lord
Chancellor directs.

(6) The application must be determined at a hearinghwhi
(&) must be in private, unless the court otherwisectire

(b) if the court so directs, may be, wholly or in pantthe absence of a party from whom
information has been withheld; and

(c) inthe Crown Court, must be after the defendaatraigned but before the jury is sworn.
(7) At the hearing of the application—
(a) the general rule is that the court must considethé following sequence—

(i) representations first by the applicant and theedgh other party, in all the parties’
presence, and then

(ii) further representations by the applicant, in theeabe of a party from whom
information has been withheld; but

(b) the court may direct other arrangements for theitga
(8) The court must not hear a trial in private until—
(a) the business day after the day on which it ordech s trial, or
(b) the disposal of any appeal against, or reviewrof,sach order, if later.

Representations in response
16.7—(1) This rule applies where a party, or persoredtly affected, wants to make
representations about an application or appeal.
(2) Such a party or person must—
(a) serve the representations on—
(i) the court officer,
(ii) the applicant,
(iif) each other party, and
(iv) such other person (if any) as the court directs;
(b) do so as soon as reasonably practicable afterenaftithe application; and
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(c) ask for a hearing, if that party or person wans, @md explain why it is needed.
(3) Representations must—

(a) explain the reasons for any objection;

(b) specify any alternative terms proposed.

Order about restriction or trial in private

16.8—(1) This rule applies where the court—
(a) orders, varies or removes a reporting or accessctem; or
(b) orders a trial in private.
(2) The court officer must—
(a) record the court’s reasons for the decision; and
(b) as soon as reasonably practicable, arrange farenotithe decision to be—
(i) displayed somewhere prominent in the vicinity & dourtroom, and

(i) communicated to reporters by such other arrangemasitthe Lord Chancellor
directs.

SECTION 3: SOUND RECORDING AND ELECTRONIC COMMUNICAON

Sound recording and electronic communication

16.9—(1) This rule applies where the court can giverpssion to—
(a) bring into a hearing for use, or use during a mggi& device for—
(i) recording sound, or
(i) communicating by electronic means; or
(b) publish a sound recording made during a hearing.
(2) The court may give such permission—
(a) on application; or
(b) on its own initiative.
(3) A person who wants the court to give such permissiast—
(a) apply as soon as reasonably practicable;
(b) notify—
(i) each party, and
(i) such other person (if any) as the court directd; an
(c) explain why the court should permit the use or jaltion proposed.

(4) As a condition of the applicant using such a devihe court may direct arrangements to
minimise the risk of its use—

(a) contravening a reporting restriction;

(b) disrupting the hearing; or

(c) compromising the fairness of the hearing, for exarby affecting—
(i) the evidence to be given by a witness, or
(ii) the verdict of a jury.

(5) Such a direction may require that the device isl usgy—
(a) in a specified part of the courtroom;
(b) for a specified purpose;
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(c) for a purpose connected with the applicant’'s agtigs a member of a specified group,
for example representatives of news-gathering pontang organisations;

(d) at a specified time, or in a specified way.

Forfeiture of unauthorised sound recording

16.10—(1) This rule applies where someone without th&t® permission—
(a) uses a device for recording sound during a heaoing;
(b) publishes a sound recording made during a hearing.
(2) The court may exercise its power to forfeit theidewr recording—
(a) on application by a party, or on its own initiative
(b) provisionally, despite rule 16.2(3), to allow tirfiwe representations.
(3) A party who wants the court to forfeit a device@rording must—

(a) apply as soon as reasonably practicable;

(b) notify—

(i) as appropriate, the person who used the deviesghopublished the recording, and

(ii) each other party; and

(c) explain why the court should exercise that power.

[Note. Under section 9(3) of the Contempt of CAat 1981a), the court can forfeit any device

or recording used or made in contravention of setf(1) of the Act.]

PART 17
EXTRADITION

Contents of this Part

General rules

When this Part applies rule 17.1

Meaning of ‘court’, ‘presenting officer’ and ‘defdant’ rule 17.2
Exercise of court’'s powers rule 17.3

Duty of court officer rule 17.4

Extradition under Part 1 of the Extradition Act 2003

Preliminary hearing after arrest rule 17.5

Extradition hearing rule 17.6

Discharge where warrant withdrawn rule 17.7

Extradition under Part 2 of the Extradition Act 2003

Issue of arrest warrant rule 17.8

Preliminary hearing after arrest rule 17.9

Issue of provisional arrest warrant rule 17.10
Preliminary hearing after provisional arrest rule 17.11
Arrangement of extradition hearing after provisica@est rule 17.12
Extradition hearing rule 17.13
Discharge where extradition request withdrawn finel 4

(a) 1981 c. 49.
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Evidence at extradition hearing
Introduction of additional evidence rule 17.15

Discharge after failure to comply with a time limit
Defendant’'s application to be discharged rule 17.16

[Note. Part 3 contains rules about case managemdmth apply at an extradition hearing and
during preparation for that hearing. The rules hig Part must be read in conjunction with those
rules.]

GENERAL RULES

When this Part applies

17.1.This Part applies to extradition under Part 1amt P of the Extradition Act 2008), but—

(@) rules 17.8 to 17.14 do not apply to extraditionemi@art 1 of the Act; and

(b) rules 17.5to 17.7 do not apply to extradition uriglart 2 of the Act.
[Note. The Extradition Act 2003 provides for théradition of a person accused or convicted of a
crime to the territory within which that person ascused or was convicted. Part 1 of the Act
(sections 1 to 68) allows the court to give effiecta warrant for arrest issued in a territory
designated for the purposes of that Part, includanglember State of the European Union. Part 2
of the Act (sections 69 to 141) allows the courtl &ime Secretary of State to give effect to a

request for extradition made under a treaty betw#en United Kingdom and the requesting
territory.]

Meaning of ‘court’, ‘presenting officer’ and ‘defendant’

17.2.In this Part, and for the purposes of this Padtirer rules—

(@) ‘court’ means a District Judge (Magistrates’ Coudsercising the powers to which this
Part applies;

(b) ‘presenting officer’ means an officer of the NatbiCrime Agency, a police officer, a
prosecutor or other person representing an awhariterritory seeking the extradition of
a defendant;

(c) ‘defendant’ means a person arrested under ParParm2 of the Act.
[Note. Under sections 67 and 139 of the Extradithawt 2003b), a District Judge (Magistrates’

Courts) must be designated for the purposes ofAtlido exercise the powers to which this Part
applies.]

Exercise of court’'s powers
17.3—(1) The general rule is that the court must eserdis powers at a hearing in public, but
that is subject to any power it has to—
(a) impose reporting restrictions;
(b) withhold information from the public; or
(c) order a hearing in private.

(2) The general rule is that the court must exercseatvers in the defendant’s presence, but it
may do so in the defendant’s absence where—

(@) 2003c.41.

(b) 2003 c. 41; sections 67 and 139 were amendedetlyos 15 of, and paragraphs 352 and 353 of Schediub, the
Constitutional Reform Act 2005 (c. 4) and sectiéhaf, and paragraph 15 of Schedule 13 to, the ®ali@ Justice Act
2006 (c. 48).
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(a) the court discharges the defendant; or

(b) the defendant is represented and the defendam&eipce is impracticable by reason of
his or her—

(@) ill health, or
(i) disorderly conduct.
(3) The court may exercise its power to adjourn—
(a) if either party asks, or on its own initiative; and
(b) in particular—
(i) to allow there to be obtained information that ¢bert requires,

(ii) following a provisional arrest under Part 1 of tBetradition Act 2003, pending
receipt of the warrant,

(i) following a provisional arrest under Part 2 of tAet, pending receipt of the
extradition request,

(iv) if the court is informed that the defendant is Beyva custodial sentencing in the
United Kingdom,

(v) if it appears to the court that the defendant isfihdéo be extradited, unless the court
discharges the defendant for that reason, or

(vi) where a court dealing with a warrant to which Radf the Act applies is informed
that another such warrant has been received ibtited Kingdom.

(4) The court must exercise its power to adjourn ibinfed that the defendant has been charged
with an offence in the United Kingdom.

(5) The general rule is that, before exercising a pdweavhich this Part applies, the court must
give each party an opportunity to make represeamistiunless that party is absent deliberately.

[Note. See sections 8A, 8B, 9, 22, 23, 25 and 4dedExtradition Act 200@) (powers in relation
to extradition under Part 1 of the Act) and sec$iof6A, 76B, 77, 88, 89 and 91 of the(Bt
(powers in relation to extradition under Part 2thé Act).

Under sections 206A to 206C of the 2003(&¢cthe court may require a defendant to attend by
live link a preliminary hearing to which rule 17.57.9 or 17.11 applies, and any hearing for the
purposes of rule 17.12.

Part 16 contains rules about reporting and accesstrictions.]

Duty of court officer

17.4.The court officer must—
(a) as soon as practicable, serve notice of the cadetssion to extradite or discharge—
(i) on the defendant,

(i) on the designated authority which certified theestriwarrant, where Part 1 of the
Extradition Act 2003 applies,

(i) on the Secretary of State, where Part 2 of theappties; and
(b) give the court such assistance as it requires.

(2) 2003 c. 41; sections 8A and 8B were inserteddayien 69 of the Policing and Crime Act 2009 (c). Z8ections 9 and 44
were amended by paragraph 16 of Schedule 13 t®dliee and Justice Act 2006 (c. 48). Section 22 amended by
section 71 of the Policing and Crime Act 2009 @). Section 23 was amended by paragraph 7 of Sth&8uo the Police
and Justice Act 2006 (c. 48) and section 71 oPtlecing and Crime Act 2009 (c. 26).

(b) 2003 c. 41; sections 76A and 76B were inserteddryion 70 of the Policing and Crime Act 20092@). Section 77 was
amended by paragraph 16 of Schedule 13 to theePatid Justice Act 2006 (c. 48). Section 88 was dettby section 71
of the Policing and Crime Act 2009 (c. 26). SectBth was amended by paragraph 7 of Schedule 13et&dfice and
Justice Act 2006 (c. 48) and section 71 of thediadiand Crime Act 2009 (c. 26).

(c) 2003 c. 41; sections 206A, 206B and 206C wereriad by section 78 of the Policing and Crime AZ®2 (c. 26).
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EXTRADITION UNDER PART 1 OF THE EXTRADITION ACT 20®

Preliminary hearing after arrest

17.5—(1) This rule applies where the defendant is irstught before the court after—
(a) arrest under a warrant to which Part 1 of the Ehtin Act 2003 applies; or
(b) provisional arrest under Part 1 of the Act.
(2) The presenting officer must—
(a) serve on the court officer—
() the arrest warrant, and

(i) a certificate, given by the authority designatedthiy Secretary of State, that the
warrant was issued by an authority having the fonctf issuing such warrants in
the territory to which the defendant’s extraditiersought; or

(b) apply at once for an extension of time within whih serve that warrant and that
certificate.

(3) An application under paragraph (2)(b) must—
(a) explain why the requirement to serve the warrard aertificate at once could not
reasonably be complied with; and
(b) include—
(i) any written material in support of that explanatiand
(i) representations about bail pending service of tdosements.
(4) When the presenting officer serves the warrantcantificate, in the following sequence the
court must—
(a) decide whether the defendant is the person in cespevhom the warrant was issued;
(b) explain, in terms the defendant can understandh (wdtp, if necessary)—
(i) the allegation made in the warrant, and
(ii) that the defendant may consent to extradition, laowl that may be done and with
what effect;
(c) arrange for an extradition hearing to begin—
(i) no more than 21 days after the defendant’s awest,
(i) if either party so applies, at such a later dathasourt decides is in the interests of
justice;
(d) consider any ancillary application, including anpligation about bail pending the
extradition hearing; and

(e) give any direction as is appropriate to the neddth® case about the introduction of
evidence at the extradition hearing.

[Note. See sections 4, 6, 7 and 8 of the Extrauifiot 2008a).

Under section 6 of the Act, following a provisioratest pending receipt of a warrant the
defendant must be brought before the court witBimdurs, and the warrant and certificate must
be served within that same period. If they are swtserved, the court may extend the time for
service by a further 48 hours.

(@) 2003 c. 41; section 6 was amended by sectionf T@eoPolicing and Crime Act 2009 (c. 26). Sectibwas amended by
paragraph 16 of Schedule 13 to the Police andcéusiit 2006 (c. 48) and section 77 of the Poli@and Crime Act 2009
(c. 26). Section 8 was amended by paragraph 16teédile 13 to the Police and Justice Act 20068x. 4
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Under section 45 of the Ag), a defendant’'s consent to extradition must be rgivefore the
court, must be recorded in writing, and is irrevbt&a Consent may not be given unless the
defendant has a legal representative with him orwleen giving consent, or the defendant has
failed or refused to apply for legal aid, or legat has been refused or withdrawn.

Part 19 contains rules about bail.]

Extradition hearing

17.6—(1) This rule applies at the extradition hearinguaged by the court under rule 17.5.
(2) In the following sequence, the court must decide—
(a) whether the offence specified in the warrant ig&madition offence;
(b) whether a bar to extradition applies, namely—
(i) the rule against double jeopardy,
(i) extraneous considerations,
(i) the passage of time,
(iv) the defendant’s age,
(v) hostage-taking considerations,
(vi) speciality,
(vii) earlier extradition or transfer to the United Kiogal, or
(viii) forum;
(c) where the warrant alleges that the defendant iswfolly at large after conviction,
whether conviction was in the defendant’s presemekif not—
(i) whether the defendant was absent deliberately,

(ii) if the defendant was not absent deliberately, wéretine defendant would be entitled
to a retrial (or to a review of the conviction, amtng to a retrial);

(d) whether extradition would be compatible with théedelant's human rights;

(e) whether it would be unjust or oppressive to extmathie defendant because of his or her
physical or mental condition;

(f) after deciding each of (a) to (e) above, beforgmssing to the next, whether to order
the defendant’s discharge.

(3) If the court discharges the defendant, the courstnoonsider any ancillary application,
including an application about—

(a) reporting restrictions; or
(b) costs.

(4) If the court does not discharge the defendantgdluet must—
(a) exercise its power to order the defendant’s eximadi

(b) explain, in terms the defendant can understandh(Wilp, if necessary), that the
defendant may appeal to the High Court within taetY days; and

(c) consider any ancillary application, including amplégation about—
(i) bail pending extradition,
(ii) reporting restrictions, or
(i) costs.

() 2003 c. 41; section 45 was amended by parag@dhsd 63 of Schedule 5 to the Legal Aid, Sentenaimd Punishment of
Offenders Act 2012 (c. 10).
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[Note. See sections 10, 11, 20, 21, 25, 26, 646&mf the Extradition Act 2008).

Part 16 contains rules about reporting restrictioRart 76 contains rules about costs.]

Discharge where warrant withdrawn
17.7—(1) This rule applies where the authority thatified the warrant gives the court officer
notice that the warrant has been withdrawn—
(a) after the start of the hearing under rule 17.5; and
(b) before the court orders the defendant’s extraditiodischarge.
(2) The court must exercise its power to dischargel#fendant.

[Note. See section 41 of the Extradition Act 2003.]
EXTRADITION UNDER PART 2 OF THE EXTRADITION ACT 20®

Issue of arrest warrant

17.8—(1) This rule applies where the Secretary of Statges on the court officer—
(a) an extradition request to which Part 2 of the Ektran Act 2003 applies;

(b) a certificate given by the Secretary of State that request was received in the way
approved for the request; and

(c) a copy of any Order in Council which applies to tbquest.
(2) In the following sequence, the court must decide—

(a) whether the offence in respect of which extradii®nequested is an extradition offence;
and

(b) whether there is sufficient evidence, or (where Sleeretary of State has so ordered, for
this purpose) information, to justify the issueaokarrant of arrest.

(3) The court may issue an arrest warrant—
(a) without giving the parties an opportunity to makpresentations; and
(b) without a hearing, or at a hearing in public opiivate.

[Note. See sections 70, 71, 137 and 138 of theaffition Act 2008).]

Preliminary hearing after arrest
17.9—(1) This rule applies where a defendant is firstuight before the court after arrest under
a warrant to which rule 17.8 applies.
(2) In the following sequence, the court must—
(a) explain, in terms the defendant can understandh (wétp, if necessary)—
() the content of the extradition request, and

(i) that the defendant may consent to extradition, leowl that may be done and with
what effect;

(b) arrange for an extradition hearing to begin—
(i) no more than 2 months later, or

(&) 2003 c. 41; section 11 was amended by paragragiS8hedule 13 to the Police and Justice Act 280@8). It is further
amended by paragraph 4 of that Schedule and bygreenias 1 and 2 of Schedule 20 to the Crime andt€dwt 2013 (c.
22), with effect from dates to be appointed. Sec4 was amended by paragraph 16 of Schedule #&t&olice and
Justice Act 2006 (c. 48).

(b) 2003 c. 41; section 70 was amended by paragrapgmd 17 of Schedule 13 to the Police and Justte2806 (c. 48).
Section 71 was amended by paragraph 202 of Sché@utethe Armed Forces Act 2006 (c. 52).
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(ii) if either party so applies, at such a later datthasourt decides is in the interests of
justice;
(c) consider any ancillary application, including anplagation about bail pending the
extradition hearing; and
(d) give any direction as is appropriate to the neddth® case about the introduction of
evidence at the extradition hearing.

[Note. See sections 72 and 75 of the Extradition2803a). Under section 127 of the Alg}, a
defendant’s consent to extradition must be givaorbethe court, must be recorded in writing,
and is irrevocable. Consent may not be given urtlesslefendant has a legal representative with
him or her when giving consent, or the defendaist failed or refused to apply for legal aid, or
legal aid has been refused or withdrawn.

Part 19 contains rules about bail.]

Issue of provisional arrest warrant

17.10—(1) This rule applies where a presenting officemtg a justice of the peace to issue a
provisional arrest warrant under Part 2 of the &diton Act 2003, pending receipt of an
extradition request.

(2) The presenting officer must—
(a) serve on the court officer an information in wrifjrand
(b) verify the information on oath or affirmation.
(3) In the following sequence, the justice must decide—
(a) whether the alleged offence is an extradition aféerand
(b) whether there is sufficient evidence, or (where Sleeretary of State has so ordered, for
this purpose) information, to justify the issueaokarrant of arrest.

[Note. See sections 73, 137 and 138 of the Extoadftct 200%c).]

Preliminary hearing after provisional arrest
17.11—(1) This rule applies where a defendant is firsiuight before the court after arrest
under a provisional arrest warrant to which rulel@7applies.
(2) The court must—
() explain, in terms the defendant can understandh (wdtp, if necessary)—
(i) the allegation in respect of which the warrant vgased, and

(i) that the defendant may consent to extradition, laowl that may be done and with
what effect; and

(b) consider any ancillary application, including arplégation about bail pending receipt of
the extradition request.

[Note. See section 74 of the Extradition Act Za8P3Under section 127 of the Act, a defendant’s
consent to extradition must be given before thertcouust be recorded in writing, and is
irrevocable. Consent may not be given unless tfendant has a legal representative with him or
her when giving consent, or the defendant hasdaiterefused to apply for legal aid, or legal aid
has been refused or withdrawn.]

(&) 2003 c. 41; section 72 was amended by paragrai $chedule 13 to the Police and Justice Act 206088).

(b) 2003 c. 41; section 127 was amended by paragédhsd 64 of Schedule 5 to the Legal Aid, Sentepaend Punishment
of Offenders Act 2012 (c. 10).

(c) 2003 c. 41; section 73 was amended by paragr@plo2Schedule 16 to the Armed Forces Act 2006Z§.

(d) 2003 c. 41; section 74 was amended by paragragi $chedule 13 to the Police and Justice Act 206088).
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Arrangement of extradition hearing after provisional arrest

17.12—(1) This rule applies when the Secretary of Ssatges on the court officer—

(a) a request for extradition in respect of which aeddant has been arrested under a
provisional arrest warrant to which rule 17.10 &l

(b) a certificate given by the Secretary of State that request was received in the way
approved for the request; and

(c) a copy of any Order in Council which applies to tequest.
(2) Unless a time limit for service of the request @agired, the court must—

(a) arrange for an extradition hearing to begin—
(i) no more than 2 months after service of the reqoest,
(i) if either party so applies, at such a later datthasourt decides is in the interests of

justice;

(b) consider any ancillary application, including anplégation about bail pending the
extradition hearing; and

(c) give any direction as is appropriate to the neddth® case about the introduction of
evidence at the extradition hearing.

[Note. See section 76 of the Extradition Act 2003.]

Extradition hearing
17.13—(1) This rule applies at the extradition hearinmguaged by the court under rule 17.9 or
rule 17.12.
(2) In the following sequence, the court must decide—
(a) whether the documents served on the court offigeghé Secretary of State include—
() those listed in rule 17.8(1) or rule 17.12(1),leses ¢ase may be,
(i) particulars of the person whose extradition is estged,
(iif) particulars of the offence specified in the requast

(iv) as the case may be, a warrant for the defendameéstaor a certificate of the
defendant’s conviction and (if applicable) sentemgsgued in the requesting territory;

(b) whether the defendant is the person whose exiadgirequested;
(c) whether the offence specified in the request isxdradition offence;

(d) whether the documents served on the court offigethe Secretary of State have been
served also on the defendant;

(e) whether a bar to extradition applies, namely—
() the rule against double jeopardy,
(ii) extraneous considerations,
(iii) the passage of time,
(iv) hostage-taking considerations, or
(v) forum;
() where the request accuses the defendant of ancefferhether there is evidence which

would be sufficient to make a case requiring amandy the defendant if the extradition

proceedings were a trial (unless the SecretarytatieShas otherwise ordered, for this
purpose);

(g) where the request accuses the defendant of beilagvfuly at large after conviction,
whether the defendant was—

(i) convicted in his or her presence, or
(i) absent deliberately;
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(h) where the request accuses the defendant of belag/fully at large after conviction, and
the defendant was absent but not deliberately—

(i) whether the defendant would be entitled to a refoiato a review of the conviction
amounting to a retrial), and

(i) if so, whether there is evidence which would bdigeht to make a case requiring
an answer by the defendant if the extradition pedoegs were a trial (unless the
Secretary of State has otherwise ordered, forpilnipose);

(i) whether extradition would be compatible with théetielant’s human rights;

()) whether it would be unjust or oppressive to extmathie defendant because of his or her
physical or mental condition;

(k) after deciding each of (a) to (j) above, beforegpessing to the next, whether to order the
defendant’s discharge.

(3) If the court discharges the defendant, the courstnaensider any ancillary application,
including an application about—

(a) reporting restrictions; or
(b) costs.
(4) If the court does not discharge the defendantgdluet must—

(a) exercise its power to send the case to the Segmft&tate to decide whether to extradite
the defendant;

(b) explain, in terms the defendant can understandh (wétp, if necessary), that—

(i) the defendant may appeal to the High Court not ntbam 14 days after being
informed of the Secretary of State’s decision, and

(i) any such appeal brought before the Secretary ¢&¢’Stdecision has been made will
not be heard until after that decision; and

(c) consider any ancillary application, including amplégation about—
() bail pending extradition,
(ii)y reporting restrictions, or
(i) costs.

[Note. See sections 78, 79, 84, 85, 86, 87, 91182, 137 and 138 of the Extradition Act 2Q903

Part 16 contains rules about reporting restrictioRart 76 contains rules about costs.]

Discharge where extradition request withdrawn
17.14—(1) This rule applies where the Secretary of Sgiates the court officer notice that the
extradition request has been withdrawn—
(a) after the start of the hearing under rule 17.9%1t 1; and
(b) before the court—

(i) sends the case to the Secretary of State to detidther to extradite the defendant,
or

(i) discharges the defendant.
(2) The court must exercise its power to dischargeléfendant.

[Note. See section 122 of the Extradition Act 2D03.

(8 2003 c. 41; section 79 is amended by paragrapli Schedule 13 to the Police and Justice Act 200648) and by
paragraphs 4 and 5 of Schedule 20 to the CrimeCandts Act 2013 (c. 22), with effect from dateb&oappointed.
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EVIDENCE AT EXTRADITION HEARING

Introduction of additional evidence

17.15—(1) Where a party wants to introduce evidencenagxradition hearing under the law
that would apply if that hearing were a trial, tredevant Part of these Rules applies with such
adaptations as the court directs.

(2) If the court admits as evidence the written statdgroéa withess—
(a) each relevant part of the statement must be readromarised aloud; or
(b) the court must read the statement and its gist beisummarised aloud.
(3) If a party introduces in evidence a fact admittgdabother party, or the parties jointly admit
a fact, a written record must be made of the adariss
[Note. The admissibility of evidence that a parfyoduces is governed by rules of evidence.

Under section 202 of the Extradition Act 2083 the court may receive in evideree
(a) a warrant to which Part 1 of the Act applies;

(b) any other document issued in a territory to whicartPl of the Act applies, if the
document is authenticated as required by the Act;

(c) a document issued in a territory to which Part 2tlod Act applies, if the document is
authenticated as required by the Act.

Under sections 84 and 86 of the Act, which apphevtaence, if required, at an extradition
hearing to which Part 2 of the Act applies, thertaonay accept as evidence of a fact a statement
by a person in a document if oral evidence by pleason of that fact would be admissible, and the
statement was made to a police officer, or to soreasse responsible for investigating offences
or charging offenders.

Under section 205 of the Act, section 9 (proof bigten withess statement) and section 10 (proof
by formal admission) of the Criminal Justice Ac61®) apply to extradition proceedings as they
apply in relation to proceedings for an offence.]

DISCHARGE AFTER FAILURE TO COMPLY WITH A TIME LIMIT

Defendant’s application to be discharged

17.16—(1) This rule applies where a defendant wantstdibcharged—
(a) because of a failure—

() to give the defendant a copy of any warrant undachvthe defendant is arrested as
soon as practicable after arrest,

(i) to bring the defendant before the court as sooprasticable after arrest under a
warrant,

(i) to bring the defendant before the court no mora #ahours after provisional arrest
under Part 1 of the Extradition Act 2003;

(b) following the expiry of a time limit for—

(&) 2003 c. 41; section 202 was amended by parag@uii Schedule 13 to the Police and Justice Ac626048).

(b) 1967 c. 80; section 9 was amended by sectiorf,5#nd paragraph 49 of Schedule 8 to, the Courtsl8¢1 (c. 23), section
168 of, and paragraph 6 of Schedule 9 to, the @ahilustice and Public Order Act 1994 (c. 33),isadd9 of the Criminal
Procedure and Investigations Act 1996 (c. 25), legun 9 of, and paragraph 4 of Schedule 5 to, 2001/1090 and by
paragraph 43 of Schedule 3 and Part 4 of Schedute &he Criminal Justice Act 2003 (c. 44). It isther amended by
section 72 of, and paragraph 55 of Schedule Hh&oChildren and Young Persons Act 1969 (c. 54)seution 65 of, and
paragraph 1 of Schedule 4 to, the Courts Act 28039), with effect from dates to be appointed.
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(i) service of a warrant to which Part 1 of the 2003 &uplies, after provisional arrest
under that Part of the Act (48 hours, under seddiamf the Actf), unless the court
otherwise directs),

(i) service of an extradition request to which Parf the Act applies, after provisional
arrest under that Part of the Act (45 days, undetian 74 of the Achf), unless the
Secretary of State has otherwise ordered for tniggse),

(i) receipt of an undertaking that the defendant véllreturned to complete a sentence
in the United Kingdom, where the court requiredhsam undertaking (21 days,
under section 37 of the Ac}j,

(iv) making an extradition order, after the defendarst ¢t@nsented to extradition under
Part 1 of the Act (10 days, under section 46 ofAbgd)),

(v) extradition, where an extradition order has beedemander Part 1 of the Act and
any appeal by the defendant has failed (10 daydensections 35, 36 and 47 of the
Act(e),unless the court otherwise directs),

(vi) extradition, where an extradition order has beedemander Part 2 of the Act and
any appeal by the defendant has failed (28 dayderusections 117 and 118 of the
Act(f)),

(vii) the resumption of extradition proceedings, whetséhproceedings were adjourned
pending disposal of another extradition claim whias concluded (21 days, under
section 180 of the Act),

(viii) extradition, where extradition has been deferreddjpey the disposal of another
extradition claim which has concluded (21 days,aursction 181 of the Act), or

(ix) re-extradition, where the defendant has been retuto the United Kingdom to
serve a sentence before serving a sentence ovdeseason as practicable, under
section 187 of the Aatj); or

(c) because an extradition hearing does not begineddte arranged by the court.
(2) Unless the court otherwise directs—
(&) such a defendant must apply in writing and sereeattplication on—
() the court officer, and
(ii)y the prosecutor;
(b) the application must explain the grounds on whiidgé inade; and
(c) the court officer must arrange a hearing as soqragicable, and in any event no later
than the second business day after an applicatiserved.

[Note. See sections 4(4) & (5), 6(6) & (7), 8(7Y&(h), 35(5), 36(8), 37(7), 46(8), 47(4), 72(5)
& (6), 74(5), (6) & (10), 75(4),76(5), 117(3), 118(180(4) & (5), 181(4) & (5) and 187(3) of the
Extradition Act 2003.]

(8) 2003 c. 41; section 6 was amended by sectiorf #edPolicing and Crime Act 2009 (c. 26).

(b) 2003 c. 41; section 74 was amended by paragréai $chedule 13 to the Police and Justice Act 20088).

(c) 2003 c. 41; section 37 was amended by parag@phs 10 of Schedule 13 to the Police and Justit&@®06 (c. 48).

(d) 2003 c. 41; section 46 was amended by paragréai $chedule 13 to the Police and Justice Act 20088).

(e) 2003 c. 41; section 35 was amended by paragragtSeghedule 13 to the Police and Justice Act 2808@8). Section 36
was amended by section 40 of, and paragraph 8thefdle 9 to, the Constitutional Reform Act 200%4{c

(f) 2003 c. 41; section 118 was amended by sectioof,48nd paragraph 81 of Schedule 9 to, the Catistital Reform Act
2005 (c. 4).

(9) 2003 c. 41; section 187 was amended by paradraui Schedule 13 to the Police and Justice Ac626048).

(h) 2003 c. 41; section 8 was amended by paragrapli $6hedule 13 to the Police and Justice Act Z6088).

(i) 2003 c. 41; section 46 was amended by paragrai $chedule 13 to the Police and Justice Act 20088).
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PART 18
WARRANTS FOR ARREST, DETENTION OR IMPRISONMENT

Contents of this Part

When this Part applies rule 18.1
Terms of a warrant for arrest rule 18.2
Terms of a warrant for detention or imprisonment le 18.3
Information to be included in a warrant rule 18.4
Execution of a warrant rule 18.5
Warrants that cease to have effect on payment rule 18.6
Warrant issued when the court office is closed rule 18.7

[Note. Part 52 contains rules about warrants todajoods to pay fines, etc.]

When this Part applies

18.1—(1) This Part applies where the court can issueaarant for arrest, detention or
imprisonment.

(2) In this Part, ‘defendant’ means anyone against whooh a warrant is issued.

Terms of a warrant for arrest
18.2.A warrant for arrest must require each personhorwit is directed to arrest the defendant
and—
(a) bring the defendant to a court—
(i) specified in the warrant, or
(ii) required or allowed by law; or

(b) release the defendant on bail (with conditions @haut) to attend court at a date, time
and place—

(i) specified in the warrant, or
(ii) to be notified by the court.

[Note. The principal provisions under which the daan issue a warrant for arrest are
(a) section 4 of the Criminal Procedure (Attendanc®ithesses) Act 196H;
(b) section 7 of the Bail Act 19{8;
(c) sections 1 and 97 of the Magistrates’ Courts AGXY§; and
(d) sections 79, 80 and 81(4), (5) of the Senior Cocts1981d).
See also section 27A of the Magistrates’ Courts 2@8Qe) (power to transfer criminal

proceedings) and section 78(2) of the Senior CoAds 1981f) (adjournment of Crown Court
case to another place).]

(&) 1965 c. 69; section 4 was amended by sectionf,58nd paragraph 45 of Schedule 8 to, the Courts181 (c. 23) and
sections 65, 66, 67 and 80 of, and Schedule H¢aCtiminal Procedure and Investigations Act 199&5).

(b) 1976 c. 63; section 7(1A) and (1B) were insegection 198 of the Extradition Act 2003 (c. 41).

(c) 1980 c. 43; section 1 was amended by sectionf6@8nal paragraph 6 of Schedule 8 to, the Criminatide Act 1991
(c. 53), sections 43 and 109 of, and Schedule 1ihéoCourts Act 2003 (c. 39), section 31 of, aachgraph 12 of Schedule
7 to, the Criminal Justice Act 2003 (c. 44) andtisec153 of the Police Reform and Social RespofiibAct 2011. It is
further amended by paragraphs 7 and 8 of Schedute,32he Criminal Justice Act 2003 (c. 44), wiffeet from a date to
be appointed.

(d) 1981 c. 54; section 80 was amended by paragréii Schedule 3 to the Criminal Justice Act 20034).

(e) 1980 c. 43; section 27A was inserted by sect®ofahe Courts Act 2003 (c. 39).

(f) 1981 c. 54.
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Terms of a warrant for detention or imprisonment

18.3—(1) A warrant for detention or imprisonment must—
(a) require each person to whom it is directed to detze defendant and—

(i) take the defendant to any place specified in theamé or required or allowed by
law, and

(ii) deliver the defendant to the custodian of thatgglacd

(b) require that custodian to detain the defendanydered by the court, until in accordance
with the law—

(i) the defendant is delivered to the appropriate coupilace, or
(ii) the defendant is released.

(2) Where a magistrates’ court remands a defendartlicepdetention under section 128&))(
or section 1361 of the Magistrates’ Courts Act 1980, or to cussosketention under section 152
of the Criminal Justice Act 1988( the warrant it issues must—

(a) be directed, as appropriate, to—
(i) aconstable, or
(i) an officer of Her Majesty’s Revenue and Customs; an
(b) require that constable or officer to detain theeddant—
(i) for a period (not exceeding the maximum permis}igpecified in the warrant, or
(ii) until in accordance with the law the defendantakveéred to the appropriate court or
place.

[Note. Under section 128(7) of the Magistrates’ @suAct 1980, a magistrates’ court can
remand a defendant to police detention for not ntlba@ 3 clear days, if the defendant is an adult,
or for not more than 24 hours if the defendantrider 18.

Under section 136 of the 1980 Act, a magistratesirc can order a defendant’s detention in
police custody until the following 8am for non-pa&yrof a fine, etc.

Under section 152 of the Criminal Justice Act 198&)agistrates’ court can remand a defendant
to customs detention for not more than 192 hourtheéf defendant is charged with a drug
trafficking offence.]

Information to be included in a warrant

18.4—(1) A warrant must identify—
(a) each person to whom it is directed;
(b) the defendant against whom it was issued;
(c) the reason for its issue;
(d) the court that issued it, unless that is otherngserded by the court officer; and
(e) the court office for the court that issued it.

(2) A warrant for detention or imprisonment must camtairecord of any decision by the court
under—

() 1980 c. 43; section 128(7) was amended by sedBoof the Police and Criminal Evidence Act 19846@). It is modified
by section 91(5) of the Legal Aid, Sentencing andishment of Offenders Act 2012 (c. 10).

(b) 1980 c. 43; section 136 was amended by sectioof,7anhd paragraph 58 of Schedule 14 to, the Camlostice Act 1982
(c. 48), section 68 of, and paragraph 6 of Sche8lute the Criminal Justice Act 1991(c. 53), sat®®(2) of the Access to
Justice Act 1999 (c. 22) and section 165(1) of, padagraph 78 of Schedule 9 to, the Powers of @amCourts
(Sentencing) Act 2000 (c. 6). It is further amendbgdsections 74, and 75 of, and paragraphs 58.f &loedule 7 and
Schedule 8 to, the Criminal Justice and Court $esvAct 2000 (c. 43), with effect from a date taapgointed.

(c) 1988 c. 33; section 152 was amended by paragfaphd 17 of Schedule 11 to, the Proceeds of CAct€002 (c. 29) and
section 8 of the Drugs Act 2005 (c. 17).
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(a) section 91 of the Legal Aid, Sentencing and Punéitnof Offenders Act 2013)
(remands of children otherwise than on balil), idalg in particular—

(i) whether the defendant must be detained in loc&loaily accommodation or youth
detention accommodation,

(ii) the local authority designated by the court,

(iii) any requirement imposed by the court on that aithor
(iv) any condition imposed by the court on the defendard
(v) the reason for any such requirement or condition;

(b) section 80 of the Magistrates’ Courts Act 1980(application of money found on
defaulter to satisfy sum adjudged); or

(c) section 82(1) or (4) of the 1980 Ac)((conditions for issue of a warrant).
(3) A warrant that contains an error is not invalid|asy as—

(a) itwas issued in respect of a lawful decision e/ ¢burt; and

(b) it contains enough information to identify that héan.

[Note. See sections 93(7) and 102(5) of the Legdl 3entencing and Punishment of Offenders
Act 2012 Under section 91 of the Act, instead of granting ttaa defendant under 18 the court

may—
(@) remand him or her to local authority accommodatamd, after consulting with that
authority, impose on the defendant a condition that court could impose if granting

bail; or
(b) remand him or her to youth detention accommodatibthe defendant is at least 12

years old and the other conditions, about the a@iesind the defendant, prescribed by the
Act are met.

Under section 80 of the Magistrates’ Courts Act@9%Be court may decide that any money found
on the defendant must not be applied towards paofeihe sum for which a warrant is issued
under section 76 of that Act (enforcement of suthiisdged to be paid).

See section 82(6) of the 1980 Act. Under sectigh)&hd (4), the court may only issue a warrant
for the defendant’s imprisonment for non-paymera sfim due where it finds that the prescribed
conditions are met.

Under section 123 of the 1980 At “no objection shall be allowed to any ... warraatgrocure
the presence of the defendant, for any defectiinstibstance or in form ...".]
Execution of a warrant

18.5—(1) A warrant may be executed—
(a) by any person to whom it is directed; or

(@ 2012c.10.

(b) 1980 c. 43; section 80 was amended by sectioh) 28( and paragraph 83 of Schedule 2 to, the Fahailv Reform Act
1987 (c. 42) and is further amended by section)6&{3and paragraphs 45 and 49 of the TribunalsitS@and Enforcement
Act 2007 (c. 15), with effect from a date to be @ipped.

(c) 1980 c. 43; section 82(1) was amended by sedtfonf, and paragraph 52(b) of Schedule 14 to, thmiGal Justice Act
1982 (c. 48) and paragraphs (1) and (2) of Schegiute the Criminal Justice Act 1988 (c. 33). Ifusther amended by
paragraphs 58 and 63 of Part Il of Schedule The®Qriminal Justice and Court Services Act 200283, with effect from
a date to be appointed.

(d) 1980c.43.

100



(b) if the warrant was issued by a magistrates’ cdoyt,anyone authorised to do so by
section 125) (warrants), 12541 (civilian enforcement officers) or 1258 ((execution
by approved enforcement agency) of the Magistr&esirts Act 1980.

(2) The person who executes a warrant must—
(a) explain, in terms the defendant can understandi thibavarrant requires, and why;
(b) show the defendant the warrant, if that personthaad
(c) if the defendant asks—
(i) arrange for the defendant to see the warrantatfgbrson does not have it, and

(i) show the defendant any written statement of thasqmés authority required by
section 125A or 125B of the 1980 Act.

(3) The person who executes a warrant of arrest thaires the defendant to be released on balil
must—

(a) make a record of—
() the defendant’s name,
(ii) the reason for the arrest,
(iii) the defendant’s release on bail, and
(iv) when and where the warrant requires the defendaatteénd court; and
(b) serve the record on—
() the defendant, and
(ii) the court officer.
(4) The person who executes a warrant of detentiomprisonment must—
(a) take the defendant—
(i) to any place specified in the warrant, or

(ii) if that is not immediately practicable, to any atpace at which the defendant may
be lawfully detained (and the warrant then hascetis if it specified that place);

(b) obtain a receipt from the custodian; and
(c) notify the court officer that the defendant hasrbiden to that place.

[Note. Under section 125 of the Magistrates’ Coukts 1980, a warrant issued by a magistrates’
court may be executed by any person to whom itéstédd or by any constable acting within that
constable’s police area.

Certain warrants issued by a magistrates’ court rhayexecuted anywhere in England and Wales
by a civilian enforcement officer, under sectionbA2of the 1980 Act; or by an approved
enforcement agency, under section 125B of the IAceither case, the person executing the
warrant must, if the defendant asks, show a writietement indicating: that person’s name; the
authority or agency by which that person is empioy® in which that person is a director or
partner; that that person is authorised to execuggrants; and, where section 125B applies, that
the agency is registered as one approved by thé Chancellor.

(a8 1980 c. 43; section 125 was amended by secticof 8 Police and Criminal Evidence Act 1984 (@),&ection 65(1) of
the Criminal Justice Act 1988 (c. 33), sections19507(4) and 106 of, and Part V of Schedule 15 Balle (8) to, the
Access to Justice Act 1999 (c. 22) and sectionI)08f and paragraph 238 of Schedule 8 to, the tSdat 2003 (c. 39). It
is further amended by sections 62(3), 86 and 14fhdfparagraphs 45 and 57 of Schedule 23 to, iharf&ls, Courts and
Enforcement Act 2007 (c. 15), with effect from dedo be appointed.

(b) 1980 c. 43; section 125A was inserted by sec@®mf the Access to Justice Act 1999 (c. 22) aneératad by articles 46
and 52 of S.I. 2006/1737 and article 8 of, and graeh 5 of the Schedule to, S.I. 2007/2128. Iuigher amended by
section 62 of, and paragraphs 45 and 58 of Schddute, the Tribunals, Courts and Enforcement A072(c. 15), with
effect from a date to be appointed.

(c) 1980 c. 43; section 125B was inserted by se@RBiR) of the Access to Justice Act 1999 (c. 22) amended by paragraph
239 of Schedule 8 to the Courts Act 2003 (c. 39 further amended by section 62 of, and pardwab, 59 and 61 of
Schedule 13 to, the Tribunals, Courts and Enforegeret 2007 (c. 15), with effect from a date todppointed.
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See also section 125D of the 1980(&ctunder which—

(a) a warrant to which section 125A applies may be &tezt by any person entitled to
execute it even though it is not in that persomssession at the time; and

(b) certain other warrants, including any warrant torast a person in connection with an
offence, may be executed by a constable even thibughnot in that constable’s
possession at the time.]

Warrants that cease to have effect on payment
18.6—(1) This rule applies to a warrant issued by a istejes’ court under any of the
following provisions of the Magistrates’ Courts AQ80—
(a) section 7a§) (enforcement of sums adjudged to be paid);
(b) section 83) (process for securing attendance of offender);

(c) section 86q) (power of magistrates’ court to fix day for appeee of offender at means
inquiry, etc.);

(d) section 136€) (committal to custody overnight at police statfon non-payment of sum
adjudged by conviction).

(2) The warrant no longer has effect if—
(a) the sum in respect of which the warrant was isssipdid to the person executing it;
(b) that sum is offered to, but refused by, that person
(c) that person is shown a receipt for that sum giwer-b
(i) the court officer, or
(ii) the authority to which that sum is due.

[Note. See sections {fpand 125(1) of the Magistrates’ Courts Act 1980.]

Warrant issued when the court office is closed

18.7—(1) This rule applies where the court issues aammwhen the court office is closed.

(2) The applicant for the warrant must, not more thamd@urs later, serve on the court officer—
(a) a copy of the warrant; and
(b) any written material that was submitted to the tour

(8 1980 c. 43; section 125D was inserted by sed@®rof the Access to Justice Act 1999 (c. 22). Huisher amended by
sections 62 and 146 of, and paragraphs 45 and 6tt#dule 13 to, the Tribunals, Courts and EnfoergnAct 2007 (c.
15), with effect from a date to be appointed.

(b) 1980 c. 43: section 76 was amended by sectiohtlieoMaintenance Enforcement Act 1991 (c. 17)tieac78 of, and
Schedule 16 to, the Criminal Justice Act 1982 &), 4nd section 62(3) of, and paragraphs 45 amaf &8hedule 13 to, the
Tribunals, Courts and Enforcement Act 2007 (c. 15).

(c) 1980 c. 43; section 83 was amended by articlesi647 of S.I. 2006/1737 and sections 97(2) adofOand Part V (table
8) of Schedule 15 to, the Access to Justice AcB18922).

(d) 1980 c. 43; section 86 was amended by sectiof) 5ff(the Criminal Justice Act 1982 (c. 48) andtieec97(3) of the
Access to Justice Act 1999 (c. 22).

(e) 1980 c. 43; section 136 was amended by sectioof,7ahd paragraph 58 of Schedule 14 to, the Camlostice Act 1982
(c. 48), section 68 of, and paragraph 6 of Sche8ltte the Criminal Justice Act 1991(c. 53), set®®(2) of the Access to
Justice Act 1999 (c. 22) and section 165(1) of, padagraph 78 of Schedule 9 to, the Powers of @amCourts
(Sentencing) Act 2000 (c. 6). It is further amendgdsections 74, and 75 of, and paragraphs 58,f &&leedule 7 and
Schedule 8 to, the Criminal Justice and Court $esvAct 2000 (c. 43), with effect from a date taappointed.

(f) 1980 c. 43; section 79 was amended by paragraphof Schedule 8 to the Courts Act 2003 (c. 39) mnamended by
section 62 of, and paragraphs 45, 47 and 48 ofdstbe 3 to, the Tribunals, Courts and Enforcemectt 2007 (c. 15),
with effect from a date to be appointed.
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PART 19
BAIL AND CUSTODY TIME LIMITS

Contents of this Part

Section 1: general rules

When this Part applies rule 19.1
Exercise of court’'s powers to which this Part aggpli rule 19.2
Duty of justices’ legal adviser rule 19.3
General duties of court officer rule 19.4

Section 2: bail

Prosecutor’s representations about bail rule 19.5
Reconsideration of police bail by magistrates’ tour rule 19.6
Notice of application to consider bail rule 19.7
Defendant’s application or appeal to the Crown €our

after magistrates’ court bail decision rule 19.8
Prosecutor’s appeal against grant of balil rule 19.9
Consideration of bail in a murder case rule 19.10
Condition of residence rule 19.11
Electronic monitoring requirements rule 19.12
Accommodation or support requirements rule 19.13
Requirement for surety or payment, etc. rule 19.14
Forfeiture of a recognizance given by a surety rule 19.15

Section 3: custody time limits
Application to extend a custody time limit rule 19.16
Appeal against custody time limit decision rule 19.17

SECTION 1: GENERAL RULES

When this Part applies

19.1—(1) This Part applies where a magistrates’ couthe Crown Court can—
(a) grant or withhold bail, or impose or vary a coratitiof bail; and
(b) where bail has been withheld, extend a custody liimiée
(2) In this Part, ‘defendant’ includes a person wholteen granted bail by a police officer.

[Note. See in particular
(a) the Bail Act 1976);

(b) section 128 of the Magistrates’ Courts Act 1@50(general powers of magistrates’
courts in relation to bail);

(@ 1976 c. 63.

(b) 1980 c. 43; section 128 was amended by sectidn,xnd paragraphs 2, 3 and 4 of Schedule 9édcCtiminal Justice Act
1982 (c. 48), section 48 of the Police and CrimExidence Act 1984 (c. 60), section 170(1) of, padagraphs 65 and 69
of Schedule 15 to, the Criminal Justice Act 19883®), section 125(3) of, and paragraph 25 of Saleeti8 to, the Courts
and Legal Services Act 1990 (c. 41), sections 4B,ahd 80 of, and Schedule 5 to, the Criminal Procedand
Investigations Act 1996 (c. 25), paragraph 75 dfeBlule 9 to the Powers of Criminal Courts (SentagjcAct 2000 (c. 6)
and paragraph 51 of Schedule 3 and Part 4 of Sth&duo the Criminal Justice Act 2003 (c. 44)slmodified by section
91(5) of the Legal Aid, Sentencing and Punishmé@ftenders Act 2012 (c. 10).
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(c) section 81 of the Senior Courts Act 1@1(general powers of the Crown Court in
relation to bail);

(d) section 115 of the Coroners and Justice Act 200&xclusive power of the Crown Court
to grant bail to a defendant charged with murder);

(e) section 22 of the Prosecution of Offences Act (@&provision for custody time limits);
and

() the Prosecution of Offences (Custody Time Limitspuiations 198{d) (maximum
periods during which a defendant may be kept inoclyspending trial).

summary of the general entitlement to bail, ahthe exceptions to that entittement, is at the

end of this Part.]

Exercise of court’'s powers to which this Part appks

19.2—(1) The court must not make a decision to whids Bart applies unless—
(a) each party to the decision and any surety diredtgcted by the decision—
(i) is present, or
(i) has had an opportunity to make representations;

(b) on an application for bail by a defendant who iseath and in custody, the court is
satisfied that the defendant—

(i) has waived the right to attend, or

(i) was present when a court withheld bail in the @asea previous occasion and has
been in custody continuously since then;

(c) on a prosecutor’s appeal against a grant of bgilieation to extend a custody time limit
or appeal against a refusal to extend such a tmie+

(i) the court is satisfied that a defendant who is@tidsas waived the right to attend, or

(i) the court is satisfied that it would be just to gged even though the defendant is
absent.

(2) The court may make a decision to which this Pgptiap at a hearing, in public or in private.
(3) The court may determine without a hearing an apfpto to vary a condition of bail if—
(a) the parties to the application have agreed thesteifrthe variation proposed; or

(b) on an application by a defendant, the court detemthe application no sooner than the
fifth business day after the application was served

(4) The court may adjourn a determination to which @t applies, if that is necessary to

obtain information sufficient to allow the courtimake the decision required.

@

(b)
©

(d

1981 c. 54; section 81(1) was amended by secf8rand 60 of the Criminal Justice Act 1982 (c.,4®&xtion 15 of, and
paragraph 2 of Schedule 12 to, the Criminal Jusiicte1987 (c. 38), section 168 of, and paragraploflSchedule 9 and
paragraph 48 of Schedule 10 to, the Criminal Jestitcd Public Order Act 1994 (c. 33), section 11%nfl paragraph 48 of
Schedule 8 and Schedule 10 to, the Crime and Das@kdt 1998 (c. 37), section 165 of, and paragi@plof Schedule 9
and Schedule 12 to, the Powers of Criminal Co@&n{encing) Act 2000 (c. 6), paragraph 54 of ScleeBuparagraph 4
of Schedule 36 and Part 4 of Schedule 37 to theni@ail Justice Act 2003 (c. 44), articles 2 and &df 2004/1033 and
section 177(1) of, and paragraph 76 of Schedul® 2the Coroners and Justice Act 2009 (c. 25).

2009 c. 25.

1985 c. 23; section 22 was amended by paragrégtoflSchedule 15 to the Criminal Justice Act 18883), section 43 of
the Crime and Disorder Act 1998 (c. 37), paragra@lof Schedule 11 to the Criminal Justice Act 189153), paragraph
27 of Schedule 9 to the Criminal Justice and Publider Act 1994 (c. 33), section 71 of the CrimiRabcedure and
Investigations Act 1996 (c. 25), section 67(3)ta# Access to Justice Act 1999 (c. 22), sectionf7@ral paragraph 57 of
Schedule 3 and paragraphs 49 and 51 of Schedutg 86 Criminal Justice Act 2003 (c. 44), secti®nof, and paragraph
1 of Schedule 11 to, the Constitutional Reform 2605 (c. 4) and paragraph 22 of Schedule 12 toLtwal Aid,
Sentencing and Punishment of Offenders Act 2012Q(.

S.I. 1987/299; amended by sections 71 and 8Cawd, paragraph 8 of Schedule 5 to, the Criminal éore and
Investigations Act 1996 (c. 25) and S.I. 1989/78391/1515, 1995/555, 1999/2744, 2000/3284, 2012/134
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(5) At any hearing at which the court makes one of fdllewing decisions, the court must
announce in terms the defendant can understanil jeip, if necessary) its reasons for—

(a) withholding bail, or imposing or varying a bail abtion;
(b) granting bail, where the prosecutor opposed thetgoa
(c) where the defendant is under 18—

(i) imposing or varying a bail condition when orderihg defendant to be detained in
local authority accommodation, or

(ii) ordering the defendant to be detained in youthrdiete accommodation.
(6) At any hearing at which the court grants bail,¢bart must—
(a) tell the defendant where and when to surrendeustody; or
(b) arrange for the court officer to give the defengdastsoon as practicable, notice of where
and when to surrender to custody.

[Note. See section 5 of the Bail Act 1976 and sesti93(7) and 102(4) of the Legal Aid,
Sentencing and Punishment of Offenders Act @)12

Under sections 57A and 57B of the Crime and Disofds 199¢b), a defendant is to be treated
as present in court when, by virtue of a live liilection within the meaning of those sections, he
or she attends a hearing through a live link.

Under section 91 of the 2012 Act, instead of granptbail to a defendant under 18 the court
may—

(@) remand him or her to local authority accommodatamd, after consulting with that
authority, impose on the defendant a condition that court could impose if granting
bail; or

(b) remand him or her to youth detention accommodatibthe defendant is at least 12

years old and the other conditions, about the a#esnd the defendant, prescribed by the
Act are met.]

Duty of justices’ legal adviser

19.3—(1) This rule applies—
(&) only in a magistrates’ court; and
(b) unless the court—
() includes a District Judge (Magistrates’ Courtsy an
(ii) otherwise directs.
(2) A justices’ legal adviser must—
(a) assist an unrepresented defendant;
(b) give the court such advice as is required to eniabbeexercise its powers;
(c) if required, attend the members of the court oetsite courtroom to give such advice,
but inform the parties of any advice so given.

[Note. For the functions of a justices’ legal adissee sections 28 and 29 of the Courts Act
2003c).]

(@ 2012c.10.

(b) 1998 c. 37; sections 57A to 57E were substitfnedection 57 as originally enacted by sectiorofithe Police and Justice
Act 2006 (c. 48), and amended by sections 106,ab@9178 of, and Part 3 of Schedule 23 to, the Gsoand Justice Act
2009 (c. 25). Section 57A was further amended bggraphs 36 and 39 of Schedule 12 to the Legal $éaitencing and
Punishment of Offenders Act 2012 (c. 10).

(c) 2003 c. 39; section 28 was amended by sectionf18nd paragraphs 308 and 327 of Schedule 4 ¢oCtnstitutional
Reform Act 2005 (c. 4).
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General duties of court officer

19.4—(1) The court officer must arrange for a note theo record to be made of—

(a) the parties’ representations about bail; and

(b) the court’s reasons for a decision—
(i) to withhold bail, or to impose or vary a bail caiwh, or
(ii) to grant bail, where the prosecutor opposed thetgra

(2) The court officer must serve notice of a decisibaw bail on—

(a) the defendant (but, in the Crown Court, only whitve defendant’s legal representative
asks for such a notice, or where the defendanhbdsgal representative);

(b) the prosecutor (but only where the court grantat] thee prosecutor opposed the grant,
and the prosecutor asks for such a notice);

(c) a party to the decision who was absent when itmeade;
(d) a surety who is directly affected by the decision;

(e) the defendant’s custodian, where the defendantésistody and the decision requires the
custodian—

(i) to release the defendant (or will do so, if a regjaent ordered by the court is met),
or

(i) to transfer the defendant to the custody of anathstodian;

(f) the court officer for any other court at which ttefendant is required by that decision to
surrender to custody.

(3) Where the court postpones the date on which a daférwho is on bail must surrender to
custody, the court officer must serve notice ofgghstponed date on—

(a) the defendant; and
(b) any surety.

(4) Where a magistrates’ court withholds bail in a case/hich section 5(6A) of the Bail Act
1976@) applies (remand in custody after hearing fulllemgnt on an application for bail), the
court officer must serve on the defendant a cedtié that the court heard full argument.

[Note. See section 5 of the Bail Act 1@3)6 section 43 of the Magistrates’ Courts Act 1830
and section 52 of the Mental Health Act 1@83

SECTION 2: BAIL

Prosecutor’s representations about bail

19.5—(1) This rule applies whenever the court can goantithhold bail.

@

(b)

©

(d)

1976 c. 63; section 5(6A) was inserted by sedfidrof the Criminal Justice Act 1982 (c. 48) anceaded by section 165
of, and paragraph 53 of Schedule 9 to, the Powle@siminal Courts (Sentencing) Act 2000 (c. 6) dydparagraph 48 of
Schedule 3, paragraphs 1 and 2 of Schedule 3@ and of Schedule 37 to the Criminal Justice A82(c. 44).

1976 c. 63; section 5 was amended by sectionf,6d&nd Schedule 12 to, the Criminal Law Act 197.74), section 60 of
the Criminal Justice Act 1982 (c. 48), paragrapf $chedule 3 to the Criminal Justice and PublidedAct 1994 (c. 33),
paragraph 53 of Schedule 9 to the Powers of Crin@oarts (Sentencing) Act 2000 (c. 6), section 129 the Criminal
Justice and Police Act 2001 (c. 16), paragraphdf&2chedule 8 to the Courts Act 2003 (c. 39), paaly 48 of Schedule
3, paragraphs 1 and 2 of Schedule 36, and Pa#tsa@d 12 of Schedule 37 to the Criminal Justice 2003 (c. 44) and
section 208 of, and paragraphs 33 and 35 of Sch&duto, the Legal Services Act 2007 (c. 27).

1980 c. 43; section 43 was substituted by seetibof the Police and Criminal Evidence Act 19846@) and amended by
paragraph 43 of Schedule 10 to the Criminal JusticePublic Order Act 1994 (c. 33) and paragrapgh &f0Schedule 8 to
the Courts Act 2003 (c. 39).

1983 c. 20; section 52 was amended by paragrapsf Schedule 3 and Schedule 37 to the Criminaicisct 2003 (c.
44), section 11 of the Mental Health Act 2007 (2) &nd paragraphs 53 and 57 of Schedule 21 todhellServices Act
2007 (c. 29).
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(2) The prosecutor must provide the court with allitifermation in the prosecutor’s possession
which is material to what the court must decide.

(3) A prosecutor who opposes the grant of bail mustispe-
(a) each exception to the general right to bail on Whie prosecutor relies; and
(b) each consideration that the prosecutor thinks aglev

(4) A prosecutor who wants the court to impose a cardin any grant of bail must—
(a) specify each condition proposed; and
(b) explain what purpose would be served by such aitond

[Note. A summary of the general entitlement to bBadl of the exceptions to that entitlement is at
the end of this Part.]

Reconsideration of police bail by magistrates’ cour

19.6—(1) This rule applies where a party wants a megjis$’ court to reconsider a balil
decision by a police officer.

(2) An application under this rule must be made to—

(a) the magistrates’ court to whose custody the defeindaunder a duty to surrender, if any;
or

(b) any magistrates’ court acting for the police offfisdocal justice area, in any other case.
(3) The applicant party must—
(a) apply in writing; and
(b) serve the application on—
(i) the court officer,
(ii) the other party, and
(i) any surety affected or proposed.
(4) The application must—
(a) specify—
(i) the decision that the applicant wants the coumade,
(i) each offence charged, or for which the defendastaveested, and
(iif) the police bail decision to be reconsidered andehsons given for it;
(b) explain, as appropriate—

(i) why the court should grant bail itself, or withdréywor impose or vary a condition,
and

(ii) if the applicant is the prosecutor, what matendbimation has become available
since the police bail decision was made;

(c) propose the terms of any suggested condition &f duadl

(d) if the applicant wants an earlier hearing than gaash (7) requires, ask for that, and
explain why it is needed.

(5) A prosecutor who applies under this rule must serveéhe defendant, with the application,
notice that the court has power to withdraw bail,aifh the defendant is absent when the court
makes its decision, order the defendant’s arrest.

(6) A party who opposes an application must—
(a) so notify the court officer and the applicant aterand
(b) serve on each notice of the reasons for opposition.

(7) Unless the court otherwise directs, the court effimust arrange for the court to hear the
application as soon as practicable and in any event
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(a) if it is an application to withdraw bail, no latdran the second business day after it was
served;

(b) in any other case, no later than the fifth busimessafter it was served.
(8) The court may—
(a) vary or waive a time limit under this rule;
(b) allow an application to be in a different form toeoset out in the Practice Direction;
(c) if rule 19.2 allows, determine without a hearingagplication to vary a condition.

[Note. The Practice Direction sets out a form opligation for use in connection with this rule.

Under section 5B of the Bail Act 19ap—

(@) where a defendant has been charged with an offeindeh can be tried in the Crown
Court; or

(b) in an extradition case,

on application by the prosecutor a magistrates’ tooay withdraw bail granted by a constable
impose conditions of bail, or vary conditions oflb&ee also sections 37, 37C(2)(b), 37CA(2)(b),
46A and 47(1B) of the Police and Criminal EvideAce 1984b).

Under section 43B of the Magistrates’ Courts AcBA(B), where a defendant has been charged
with an offence, on application by the defendamhagistrates’ court may grant bail itself, in
substitution for bail granted by a custody officer, vary the conditions of bail granted by a
custody officer. See also sections 37, 37C(2)(BEAZ2)(b), 46A and 47(1C), (1D) of the Police
and Criminal Evidence Act 1984).

Under section 47(1E) of the Police and Criminal dérice Act 1984), where a defendant has
been released on bail by a custody officer withmeihg charged with an offence, on application
by the defendant a magistrates’ court may vary emyditions of that bail. See also sections 37,
37C(2)(b), 37CA(2)(b), 46A and 47(1C) of the.Act

Notice of application to consider bail

19.7—(1) This rule applies where—
(a) in a magistrates’ court—

(i) a prosecutor wants the court to withdraw bail grdrity the court, or to impose or
vary a condition of such bail, or

(@) 1976 c. 63; section 5B was inserted by sectionf3fie Criminal Justice and Public Order Act 198433) and amended by
section 129(3) of the Criminal Justice and Polia 2001 (c. 16), section 109 of, and paragraph df8Schedule 8 and
Schedule 10 to, the Courts Act 2003 (c. 39) antiaed 98 of the Extradition Act 2003 (c. 41).

(b) 1984 c. 60; section 37 was amended by sectio(i71@8, and Schedule 15 to, the Children Act 19894(), sections 72
and 101(2) of, and Schedule 13 to, the Criminatideig\ct 1991 (c. 53), sections 29(4) and 168(3)ofl Schedule 11 to,
the Criminal Justice and Public Order Act 19943@), section 28 of, and paragraphs 1 and 2 of Stéédto, the Criminal
Justice Act 2003 (c. 44), section 23(1) of, ancageaphs 1 and 2 of Schedule 1 to, the Drugs Acb20017) and sections
11 and 52 of, and paragraph 9 of Schedule 14 &Ptiice and Justice Act 2006 (c. 48). Section @/&S inserted by
section 28 of, and paragraphs 1 and 3 of SchedidgetBie Criminal Justice Act 2003 (c. 44). SecBCA was inserted by
section 10 of, and paragraphs 1 and 8 of SchedidgetBe Police and Justice Act 2006 (c. 48). $ecli6A was inserted by
section 29 of the Criminal Justice and Public Oriietr 1994 (c. 33), and amended by section 28 af,paragraphs 1 and 5
of Schedule 2 to, the Criminal Justice Act 20034#), sections 10 and 46 of, and paragraphs 1 aids¢hedule 6 to, the
Police and Justice Act 2006 (c. 48) and sectiortsak@ 178 of, and Part 3 of Schedule 3 to, the @@sand Justice Act
2009 (c. 25). Section 47(1B) was inserted by seck® of, and paragraphs 1 and 6 of Schedule hé¢oCtiminal Justice
Act 2003 (c. 44) and amended by section 10 of,ardgraphs 1 and 11 of Schedule 6 to, the PolideJastice Act 2006
(c. 48).

(c) 1980 c. 43; section 43B was inserted by sectibf2 and paragraph 3 of Schedule 3 to, the Crillnatice and Public
Order Act 1994 (c. 33).

(d) 1984 c. 60; section 47(1C) and (1D) were insebyedection 28 of, and paragraphs 1 and 6 of S¢a&to, the Criminal
Justice Act 2003 (c. 44), and section 47(1C) wasratted by section 10 of, and paragraphs 1 and Stleédule 6 to, the
Police and Justice Act 2006 (c. 48).

(e) 1984 c. 60; section 47(1E) was inserted by se@® of, and paragraphs 1 and 6 of Schedule héoCtiminal Justice Act
2003 (c. 44).
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(i) a defendant wants the court to reconsider suchbeddre the next hearing in the
case;

(b) in the Crown Court, a party wants the court to gtzail that has been withheld, or to
withdraw bail that has been granted, or to imposeew bail condition or to vary a
present one;

(2) Such a party must—
(a) apply in writing;
(b) serve the application on—
(i) the court officer,
(ii)y the other party, and
(i) any surety affected or proposed; and

(c) serve the application not less than 2 businesslufpse any hearing in the case at which
the applicant wants the court to consider it, gtsa hearing is already due.

(3) The application must—
(a) specify—
(i) the decision that the applicant wants the coumade,
(i) each offence charged, and
(iii) each relevant previous bail decision and the reagiven for each;
(b) if the applicant is a defendant, explain—

(i) as appropriate, why the court should not withhoddl, bor why it should vary a
condition, and

(i) what further information or legal argument, if aimas become available since the
most recent previous bail decision was made;

(c) if the applicant is the prosecutor, explain—

(i) as appropriate, why the court should withdraw bailimpose or vary a condition,
and

(i) what material information has become availableesith@ most recent previous bail
decision was made;

(d) propose the terms of any suggested condition &f duad

(e) if the applicant wants an earlier hearing than gaah (6) requires, ask for that, and
explain why it is needed.

(4) A prosecutor who applies under this rule must servéhe defendant, with the application,
notice that the court has power to withdraw bail,aif the defendant is absent when the court
makes its decision, order the defendant’s arrest.

(5) A party who opposes an application must—
(a) so notify the court officer and the applicant aterand
(b) serve on each notice of the reasons for opposition.

(6) Unless the court otherwise directs, the court effimust arrange for the court to hear the
application as soon as practicable and in any event

(a) ifit is an application to grant or withdraw bailp later than the second business day after
it was served;

(b) if it is an application to impose or vary a corwitj no later than the fifth business day
after it was served.

(7) The court may—
(a) vary or waive a time limit under this rule;

(b) allow an application to be in a different form taecset out in the Practice Direction, or to
be made orally;
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(c) if rule 19.2 allows, determine without a hearingagplication to vary a condition.
[Note. The Practice Direction sets out a form opligation for use in connection with this rule.

In addition to the court’s general powers in retatito bail—

(a) under section 3(8) of the Bail Act 1942@H on application by either party the court may
impose a bail condition or vary a condition it hagposed. Until the Crown Court makes
its first bail decision in the case, a magistratesurt may vary a condition which it
imposed on committing or sending a defendant fam@rCourt trial.

(b) under section 5B of the Bail Act 19B% where the defendant is on bail and the offence
is one which can be tried in the Crown Court, oaimextradition case, on application by
the prosecutor a magistrates’ court may withdravil hienpose conditions of bail or vary
the conditions of bail.

Under Part lIIA of Schedule 1 to the Bail Act 1@J6if the court withholds bail then at the first
hearing after that the defendant may support anlieation for bail with any argument as to fact
or law, whether or not that argument has been adedrbefore. At subsequent hearings, the court
need not hear arguments which it has heard prelydus

Defendant’s application or appeal to the Crown Cour after magistrates’ court bail decision

19.8—(1) This rule applies where a defendant wants to—
(a) apply to the Crown Court for bail after a magisgtgaicourt has withheld bail; or

(b) appeal to the Crown Court after a magistrates’ tchas refused to vary a bail condition
as the defendant wants.

(2) The defendant must—

(a) apply to the Crown Court in writing as soon as ficable after the magistrates’ court’s
decision; and

(b) serve the application on—
(i) the Crown Court officer,
(ii) the magistrates’ court officer,
(i) the prosecutor, and
(iv) any surety affected or proposed.
(3) The application must—
(@) specify—
(i) the decision that the applicant wants the CrownrCtoumake, and
(ii) each offence charged;
(b) explain—

(i) as appropriate, why the Crown Court should nothdtt bail, or why it should vary
the condition under appeal, and

(i) what further information or legal argument, if aimgs become available since the
magistrates’ court’s decision;

(c) propose the terms of any suggested condition &f bai

(d) if the applicant wants an earlier hearing than gaah (6) requires, ask for that, and
explain why it is needed; and

(@ 1976 c. 63; section 3(8) was amended by sect®mofé and Schedule 12 to, the Criminal Law Act 19¢7 45) and
paragraph 48 of Schedule 3 to the Criminal Jute2003 (c. 44).

(b) 1976 c. 63; section 5B was inserted by sectionf3fie Criminal Justice and Public Order Act 198433) and amended by
section 129(3) of the Criminal Justice and Polieg 2001 (c. 16), section 109 of, and paragraph df8Schedule 8 and
Schedule 10 to, the Courts Act 2003 (c. 39) antied 98 of the Extradition Act 2003 (c. 41).

(c) 1976 c. 63; Schedule 1, Part IIA was added biged54 of the Criminal Justice Act 1988 (c. 33).
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(e) on an application for bail, attach a copy of thdifteate of full argument served on the
defendant under rule 19.4(4).

(4) The magistrates’ court officer must as soon as tijgedule serve on the Crown Court
officer—

(a) a copy of the note or record made under rule 19ia(tonnection with the magistrates’
court’s decision; and

(b) the date of the next hearing, if any, in the magiss’ court.

(5) A prosecutor who opposes the application must—
(a) so notify the Crown Court officer and the defendamnce; and
(b) serve on each notice of the reasons for opposition.

(6) Unless the Crown Court otherwise directs, the cofficer must arrange for the court to hear
the application or appeal as soon as practicaldeirmany event no later than the business day
after it was served.

(7) The Crown Court may vary a time limit under thigeru
[Note. The Practice Direction sets out a form opligation for use in connection with this rule.

Under section 81 of the Senior Courts Act 1®B1lthe Crown Court may grant bail in a
magistrates’ court case in which the magistraterint has withheld bail.

Under section 16 of the Criminal Justice Act 2(@)3a defendant may appeal to the Crown Court
against a bail condition imposed by a magistratasirt only where—
(a) the condition is one that the defendant must—
() live and sleep at a specified place, or away frospecified place,
(i) give a surety or a security,
(i) stay indoors between specified hours,
(iv) comply with electronic monitoring requirements, or
(v) make no contact with a specified person; and
(b) the magistrates’ court has determined an applicatioy either party to vary that
condition.

In an extradition case, where a magistrates’ comithholds bail or imposes bail conditions, on
application by the defendant the High Court mayngtaail, or vary the conditions, under section
22 of the Criminal Justice Act 19@J. For the procedure in the High Court, see Scheduie the
Civil Procedure Rules 1998 (RSC Order (89)]

Prosecutor’s appeal against grant of balil

19.9—(1) This rule applies where a prosecutor wantgpjoeal—

(&) 1981 c. 54; section 81(1) was amended by secf®rand 60 of the Criminal Justice Act 1982 (c.,4&ction 15 of, and
paragraph 2 of Schedule 12 to, the Criminal Jugiicte1987 (c. 38), section 168 of, and paragraploflSchedule 9 and
paragraph 48 of Schedule 10 to, the Criminal Jeisticd Public Order Act 1994 (c. 33), section 11%nfl paragraph 48 of
Schedule 8 and Schedule 10 to, the Crime and Disdkdt 1998 (c. 37), section 165 of, and parag@plof Schedule 9
and Schedule 12 to, the Powers of Criminal Co8&n{encing) Act 2000 (c. 6), paragraph 54 of ScleeBuparagraph 4
of Schedule 36 and Part 4 of Schedule 37 to theni@ail Justice Act 2003 (c. 44), articles 2 and &df 2004/1033 and
section 177(1) of, and paragraph 76 of Scheduk® 2the Coroners and Justice Act 2009 (c. 25).

(b) 2003 c. 44.

(c) 1967 c. 80; section 22 was amended by sectioof,58nd paragraph 48 of Schedule 8 and Schedute, the Courts Act
1971 (c. 23), section 12 of, and paragraphs 363@naf Schedule 2 and Schedule 3 to, the Bail AZ61@. 63), section 65
of, and Schedules 12 and 13 to, the Criminal Law1&¥7 (c. 45), paragraph 15 of Schedule 10 t&tfmminal Justice and
Public Order Act 1994 (c. 33), sections 17 and &32nd Schedule 37 to, the Criminal Justice A@2(. 44) and section
42 of, and paragraph 27 of Schedule 13 to, the®alnd Justice Act 2006 (c. 48).

(d) S.I.1998/3132; Schedule 1 RSC Order 79 was aetthy S.1. 1999/1008, 2001/256, 2003/3361 and B105/
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(a) to the Crown Court against a grant of bail by a istegtes’ court, in a case in which the
defendant has been charged with, or convicted aof, offence punishable with
imprisonment; or

(b) to the High Court against a grant of bail—

(i) by a magistrates’ court, in an extradition case, or

(i) by the Crown Court, in a case in which the defenhdeas been charged with, or
convicted of, an offence punishable with imprisonin@out not in a case in which
the Crown Court granted bail on an appeal to wphatagraph (1)(a) applies).

(2) The prosecutor must tell the court which has ghbgel of the decision to appeal—
(a) atthe end of the hearing during which the cowaihggd bail; and
(b) before the defendant is released on bail.

(3) The court which has granted bail must exercispatser to remand the defendant in custody
pending determination of the appeal.

(4) The prosecutor must serve an appeal notice—
(a) on the court officer for the court which has granbail and on the defendant;
(b) not more than 2 hours after telling that courtha tlecision to appeal.
(5) The appeal notice must specify—
(a) each offence with which the defendant is charged;
(b) the decision under appeal;
(c) the reasons given for the grant of bail; and
(d) the grounds of appeal.

(6) On an appeal to the Crown Court, the magistrat@s’tofficer must, as soon as practicable,
serve on the Crown Court officer—

(a) the appeal notice;
(b) a copy of the note or record made under rule 19 @étord of bail decision); and
(c) notice of the date of the next hearing in the cadnich has granted bail.

(7) If the Crown Court so directs, the Crown Courtad#fi must arrange for the defendant to be
assisted by the Official Solicitor in a case in @fhthe defendant—

(&) has no legal representative; and
(b) asks for such assistance.

(8) On an appeal to the Crown Court, the Crown Coditefmust arrange for the court to hear
the appeal as soon as practicable and in any eeelatter than the second business day after the
appeal notice was served.

(9) The prosecutor—

(@) may abandon an appeal to the Crown Court withacturt’'s permission, by serving a
notice of abandonment, signed by or on behalf efptosecutor, on—

() the defendant,
(i) the Crown Court officer, and
(iif) the magistrates’ court officer
before the hearing of the appeal begins; but

(b) after the hearing of the appeal begins, may ongndbn the appeal with the Crown
Court’s permission.

(10) The court officer for the court which has granteail bmust instruct the defendant’s
custodian to release the defendant on the bailtgplaoy that court, subject to any condition or
conditions of bail imposed, if—

(a) the prosecutor fails to serve an appeal noticeinvithe time to which paragraph (4)
refers; or

112



(b) the prosecutor serves a notice of abandonment yadlagraph (9).

[Note. See section 1 of the Bail (Amendment) ABBED. The time limit for serving an appeal
notice is prescribed by section 1(5) of the Aamdty be neither extended nor shortened.

For the procedure in the High Court, see Schedute the Civil Procedure Rules 1998 (RSC
Order 79, rule 9) and the Practice Direction whicupplements that Order. Under those
provisions, the prosecutor must file in the Highu@pamong other things-

(a) a copy of the appeal notice served by the prosecumer rule 19.9(4);

(b) notice of the Crown Court decision to grant baihves on the prosecutor under rule
19.4(2); and

(c) notice of the date of the next hearing in the Cr&auirt.]

Consideration of bail in a murder case

19.10—(1) This rule applies in a case in which—
(a) the defendant is charged with murder; and
(b) the Crown Court has not yet considered balil.

(2) The magistrates’ court officer must arrange with trown Court officer for the Crown
Court to consider bail as soon as practicable mmahy event no later than the second business day
after—

(a) a magistrates’ court sends the defendant to thenC@ourt for trial; or
(b) the first hearing in the magistrates’ court, if ttefendant is not at once sent for trial.

[Note. See section 115 of the Coroners and Justite2009b).]

Condition of residence
19.11—(1) The defendant must notify the prosecutor efdddress at which the defendant will
live and sleep if released on bail with a conditddmesidence—
(a) as soon as practicable after the institution otpealings, unless already done; and
(b) as soon as practicable after any change of thaéssld

(2) The prosecutor must help the court to assess titebgity of an address proposed as a
condition of residence.

Electronic monitoring requirements
19.12—(1) This rule applies where the court imposes ted@c monitoring requirements,
where available, as a condition of bail.
(2) The court officer must—
(a) inform the person responsible for the monitoririg&'monitor’) of—
(i) the defendant’'s name, and telephone number ifaail
(i) each offence with which the defendant is charged,
(i) details of the place at which the defendant’s presenust be monitored,

(iv) the period or periods during which the defendaptssence at that place must be
monitored, and

(8) 1993 c. 26; section 1 was amended by sectiona@8®20 of, and Schedule 4 to, the Extradition2883 (c. 41), section
18 of the Criminal Justice Act 2003 (c. 44), setti® of, and paragraph 231 of Schedule 4 to, thest@ational Reform
Act 2005 (c. 4), section 42 of, and paragraph 28affedule 13 to, the Police and Justice Act 20088and paragraph 32
of Schedule 11 to the Legal Aid, Sentencing anddPument of Offenders Act 2012 (c. 10).

(b) 2009 c. 25.
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(v) if fixed, the date on which the defendant mustesuder to custody;

(b) inform the defendant and, where the defendant deufa6, an appropriate adult, of the
monitor’s identity and the means by which the namibay be contacted; and

(c) notify the monitor of any subsequent—
(i) variation or termination of the electronic monitairequirements, or
(i) fixing or variation of the date on which the defantimust surrender to custody.

[Note. Under section 3(6ZAA) of the Bail Act 1@j6the conditions of bail that the court may
impose include requirements for the electronic rwoimg of a defendant’s compliance with other
bail conditions, for example a curfew. Sections 284 3AB of the 1976 Ab) set out conditions
for imposing such requirements.

Under section 3AC of the 1976 At where the court imposes electronic monitoring
requirements they must provide for the appointroéatmonitor.]

Accommodation or support requirements

19.13—(1) This rule applies where the court imposes aomrdition of bail a requirement,

where available, that the defendant must—

(a) reside in accommodation provided for that purposebon behalf of, a public authority;
(b) receive bail support provided by, or on behalfaofublic authority.

(2) The court officer must—

(a) inform the person responsible for the provisioran§ such accommodation or support
(‘the service provider’) of—

() the defendant’'s name, and telephone number ifaeil
(ii) each offence with which the defendant is charged,
(i) details of the requirement,
(iv) any other bail condition, and
(v) if fixed, the date on which the defendant mustesuder to custody;
(b) inform the defendant and, where the defendantdeuh6, an appropriate adult, of—

(i) the service provider’s identity and the means byclwlhe service provider may be
contacted, and

(i) the address of any accommodation in which the diefiehmust live and sleep; and
(c) notify the service provider of any subsequent—
(i) variation or termination of the requirement,
(ii) variation or termination of any other bail conditjiand
(iii) fixing or variation of the date on which the defantdmust surrender to custody.

Requirement for a surety or payment, etc.

19.14—(1) This rule applies where the court imposes earalition of bail a requirement for—

@

(b)

©

1976 c. 63; 1976 c. 63; section 3(6ZAA) was sitltetd, with sub-section (6ZAB), for sub-sectio ) as inserted by
section 131 of the Criminal Justice and Police 2@01 (c. 16) by section 51 of, and paragraphs 12amidSchedule 11 to,
the Criminal Justice and Immigration Act 2008 (fadd amended by paragraphs 1 and 3 of Scheduleth# Legal Aid,
Sentencing and Punishment of Offenders Act 2012Q.

1976 c. 63; section 3AA was inserted by sectidh &f the Criminal Justice and Police Act 20011@) and amended by
sections 51 and 149 of, and paragraphs 1 and 8h#dble 11 to, and Part 4 of Schedule 28 to, thmigal Justice and
Immigration Act 2008 (c. 4) and paragraph 4 of $ehe 11 to the Legal Aid, Sentencing and Punishroé@iffenders Act
2012 (c. 10).

1976 c. 63; section 3AC was inserted by sectibof; and paragraphs 1 and 4 of Schedule 11 tcCthmeinal Justice and
Immigration Act 2008 (c. 4) and amended by pardgsap and 7 of Schedule 11 to the Legal Aid, Semmenand
Punishment of Offenders Act 2012 (c. 10).
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(a) a surety;
(b) a payment;
(c) the surrender of a document or thing.
(2) The court may direct how such a condition must & m

(3) Unless the court otherwise directs, if any suchdid@n or direction requires a surety to
enter into a recognizance—

(a) the recognizance must specify—

(i) the amount that the surety will be required to |[fathe purpose for which the
recognizance is entered is not fulfilled, and

(i) the date, or the event, upon which the recognizaiitexpire;
(b) the surety must enter into the recognizance irptesence of—
(i) the court officer,
(ii) the defendant’s custodian, where the defendantésstody, or
(iif) someone acting with the authority of either; and

(c) the person before whom the surety enters intodbegnizance must at once serve a copy
on—

() the surety, and
(i) as appropriate, the court officer and the deferiglantstodian.

(4) Unless the court otherwise directs, if any suchdi@n or direction requires someone to
make a payment, or surrender a document or thing—

(a) that payment, document or thing must be made oesdered to—
() the court officer,
(i) the defendant’s custodian, where the defendantdsstody, or
(iii) someone acting with the authority of either; and

(b) the court officer or the custodian, as appropriatest serve immediately on the other a
statement that the payment, document or thing Bas made or surrendered.

(5) The custodian must release the defendant whenregcdiirement ordered by the court has
been met.

[Note. See also section 119 of the Magistrates’'r&ofict 1980a).]

Forfeiture of a recognizance given by a surety
19.15—(1) This rule applies where the court imposes esralition of bail a requirement that a
surety enter into a recognizance and, after thendigint is released on bail,—
(a) the defendant fails to surrender to custody asired,uor
(b) it appears to the court that the surety has fadesbmply with a condition or direction.
(2) The court officer must serve notice on—
(a) the surety; and
(b) each party to the decision to grant bail,
of the hearing at which the court will consider tbdeiture of the recognizance.

(3) The court must not forfeit the recognizance less th business days after service of notice
under paragraph (2).

(a8 1980 c. 43; section 119 was amended by sectioof,7ahd paragraph 55 of Schedule 14 to, the Camlostice Act 1982
(c. 48).
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[Note. If the purpose for which a recognizancenteeed is not fulfilled, that recognizance may be
forfeited by the court. If the court forfeits a sty’'s recognizance, the sum promised by that
person is then payable to the Crown. See also sectR0 of the Magistrates’ Courts Act
198Q@a).]

SECTION 3: CUSTODY TIME LIMITS

Application to extend a custody time limit
19.16—(1) This rule applies where the prosecutor givetice of application to extend a
custody time limit.

(2) The court officer must arrange for the court torhibat application as soon as practicable
after the expiry of—

(a) 5 days from the giving of notice, in the Crown Goor
(b) 2 days from the giving of notice, in a magistratasirt.
(3) The court may shorten a time limit under this rule.

[Note. See regulation 7 of The Prosecution of @#sn(Custody Time Limits) Regulations
19871b).

Under regulations 4 and 5 of the 1987 Regulatfopgunless the court extends the time limit the
maximum period during which the defendant may lgeértrial custody is—

(a) in a case which can be tried only in a magistratasirt, 56 days pending the beginning
of the trial;

(b) in a magistrates’ court, in a case which can bedreither in that court or in the Crown
Court—

(i) 70 days, pending the beginning of a trial in thegmtaxates’ court, or

(i) 56 days, pending the beginning of a trial in thegmtiates’ court, if the court
decides on such a trial during that period;

(c) in the Crown Court, pending the beginning of thaltrl82 days from the sending of the
defendant for trial, less any period or periodsidgrwhich the defendant was in custody
in the magistrates’ court.

Under section 22(3) of the Prosecution of Offerfets198%d), the court cannot extend a custody
time limit which has expired, and must not extarzhsa time limit unless satisfied—
(a) that the need for the extension is due to—
(i) the illness or absence of the accused, a necesstargss, a judge or a magistrate,

(i) a postponement which is occasioned by the orddmnitpe court of separate trials in
the case of two or more defendants or two or méfenoes, or

(i) some other good and sufficient cause; and
(b) that the prosecution has acted with all due diligeand expedition.]

(&) 1980 c. 43; section 120 was amended by sectioof Hse Crime and Disorder Act 1998 (c. 37). Ifusther amended by
section 62 of, and paragraphs 45 and 56 of Schddute, the Tribunals, Courts and Enforcement Ai@72(c. 15) with
effect from a date to be appointed.

(b) S.1.1987/299; regulation 7 was amended by 9891767.

(c) S.I. 1987/299; regulation 4 was amended by sectib of the Criminal Procedure and Investigations 2096 (c. 25) and
S.1. 1989/767, 1991/1515, 1999/2744. RegulatioreS mmended by sections 71 and 80 of, and paragrapschedule 5
to, the Criminal Procedure and Investigations A96@.(c. 25) and S.I. 1989/767, 1991/1515, 2000/32642/1344.

(d) 1985 c. 23; section 22 was amended by paragragloflSchedule 15 to the Criminal Justice Act 1@883), section 43 of
the Crime and Disorder Act 1998 (c. 37), paragra@lof Schedule 11 to the Criminal Justice Act 189153), paragraph
27 of Schedule 9 to the Criminal Justice and Publider Act 1994 (c. 33), section 71 of the CrimiRabcedure and
Investigations Act 1996 (c. 25), section 67(3)ta# Access to Justice Act 1999 (c. 22), sectionf7@ral paragraph 57 of
Schedule 3 and paragraphs 49 and 51 of Schedutg 86 Criminal Justice Act 2003 (c. 44), secti®nof, and paragraph
1 of Schedule 11 to, the Constitutional Reform 2605 (c. 4) and paragraph 22 of Schedule 12 toLt#wal Aid,
Sentencing and Punishment of Offenders Act 2012Q(.
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Appeal against custody time limit decision

19.17—(1) This rule applies where—

(a) a defendant wants to appeal to the Crown Courhagaidecision by a magistrates’ court
to extend a custody time limit;

(b) a prosecutor wants to appeal to the Crown Courinaga decision by a magistrates’
court to refuse to extend a custody time limit.

(2) The appellant must serve an appeal notice—
(a) on—
(i) the other party to the decision,
(ii) the Crown Court officer, and
(i) the magistrates’ court officer;
(b) in a defendant’s appeal, as soon as practicatdetatt decision under appeal;
(c) in a prosecutor’'s appeal—
(i) as soon as practicable after the decision undexahpand
(ii) before the relevant custody time limit expires.
(3) The appeal notice must specify—
(a) each offence with which the defendant is charged;
(b) the decision under appeal;
(c) the date on which the relevant custody time limiit @xpire;

(d) on a defendant’s appeal, the date on which theraetecustody time limit would have
expired but for the decision under appeal; and

(e) the grounds of appeal.

(4) The Crown Court officer must arrange for the Cro@wourt to hear the appeal as soon as
practicable and in any event no later than the rebdmsiness day after the appeal notice was
served.

(5) The appellant—

(@) may abandon an appeal without the Crown Court’snjssion, by serving a notice of
abandonment, signed by or on behalf of the appelern—

(i) the other party,
(i) the Crown Court officer, and
(i) the magistrates’ court officer
before the hearing of the appeal begins; but
(b) after the hearing of the appeal begins, may ongndbn the appeal with the Crown

Court’s permission.

[Note. See section 22(7), (8), (9) of the Prosecutif Offences Act 196%.]

Summary of the general entitlement to bail and bktexceptions

The court must consider bail whenever it can ortlter defendant’s detention pending trial or
sentencing, or in an extradition case, and whe#reapplication is made or not. Under section 4
of the Bail Act 197¢), the general rule, subject to exceptions, is thdefendant must be granted

(&) 1985 c. 23; section 22(7) and (8) was amendeskbijon 43 of the Crime and Disorder Act 1998 @®. 3

(b) 1976 c. 63; section 4 was amended by sectiorof,5hd paragraph 145 of Schedule 7 to, the Madesti Courts Act 1980
(c. 43), section 168 of, and paragraphs 32 and 3&loedule 10 to, the Criminal Justice and PublideDAct 1994 (c. 33),
section 58 of the Criminal Justice and Court Sewiéct 2000 (c. 43), sections 198 and 220 of, atfte@ule 4 to, the
Extradition Act 2003 (c. 41), section 304 of, aratggraphs 20 and 22 of Schedule 32 to, the Crindinstice Act 2003
(c. 44), section 42 of, and paragraph 34 of Scleeti8lto, the Police and Justice Act 2006 (c. 48)tisns 6 and 148 of,
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bail. Under Part IIA of Schedule 1 to the £t if the court decides not to grant the defendant
bail then at each subsequent hearing the court wassider whether to grant bail.

Section 3 of the Bail Act 19{#§ allows the court, before granting bail, to requiaesurety or
security to secure the defendant’s surrender tdozlys and allows the court, on granting bail, to
impose such requirements as appear to the coulné toecessary-

(a) to secure that the defendant surrenders to custody;
(b) to secure that the defendant does not commit @nadfwhile on bail;

(c) to secure that the defendant does not interferb witnesses or otherwise obstruct the
course of justice whether in relation to the detaricbr any other person;

(d) for the defendant’'s own protection or, if a child ywung person, for the defendant’'s
welfare or in the defendant’'s own interests;

(e) to secure the defendant’s availability for the pasp of enabling enquiries or a report to
be made to assist the court in dealing with ther@ént for the offence;

() to secure that before the time appointed for sudegrio custody the defendant attends an
interview with a legal representative.

Under section 3 of the Bail Act 1976, a person tgdrbail in criminal proceedings is under a
duty to surrender to custody as required by that hdnder section 6 of the Act, such a person
who fails without reasonable cause so to surreradenmits an offence and, under section 7, may
be arrested.

Exceptions to the general right to bail are lisiadSchedule 1 to the Bail Act 19¢€p They differ
according to the category of offence concerned. ddrsiction 4(2B) of the 1976 Ad), in an
extradition case there is no general right to balhere the defendant is alleged to have been
convicted in the territory requesting extradition.

Under Part | of Schedule 1 to the 1976 Act, wheedffence is punishable with imprisonment,
and is not one that can be tried only in a magistsacourt, or in an extradition case
(a) the defendant need not be granted bail if the cisusatisfied that—

() there are substantial grounds for believing thateleased on bail (with or without
conditions), the defendant would fail to surrendercustody, would commit an
offence, or would interfere with witnesses or otfise obstruct the course of justice,

and paragraphs 23 and 102 of Schedule 4 and RérSdhedule 28 to, the Criminal Justice and ImntigraAct 2008 (c.
4) and paragraph 19 of Schedule 7, and Schedtdeti8e Policing and Crime Act 2009 (c. 26).

(8 1976 c. 63; Schedule 1, Part IIA was added btiaed54 of the Criminal Justice Act 1988 (c. 33).

(b) 1976 c. 63; section 3 was amended by sectionf,6dnd Schedule 12 to, the Criminal Law Act 19774%), section 34 of
the Mental Health (Amendment) Act 1982 (c. 51),aoeaph 46 of Schedule 4 to the Mental Health A@3L€. 20),
section 15 of, and paragraph 9 of Schedule 2 soCtfiminal Justice Act 1987 (c. 38), section 13thef Criminal Justice
Act 1988 (c. 33), sections 27 and 168 of, and papy12 of Schedule 9 and Schedule 11 to, the Galndustice and
Public Order Act 1994 (c. 33), sections 54 and GR@nd paragraph 37 of Schedule 8 and Schedute, e Crime and
Disorder Act 1998 (c. 37), paragraph 51 of Sche@ute the Powers of Criminal Courts (Sentencingj 2800 (c. 6),
section 131 of the Criminal Justice and Police 2@01 (c. 16), sections 13 and 19 of, and paragé8pbf Schedule 3 and
Schedule 37 to, the Criminal Justice Act 2003 &), paragraphs 33 and 34 of Schedule 21 to thel ISgyaices Act 2007
(c. 29) and paragraphs 1 and 2 of Schedule 11ggpias 1 and 2 of Schedule 12, to the Criminalickisind Immigration
Act 2008 (c. 4) and paragraphs 1 to 4 of Scheddleahd paragraphs 14 and 15 of Schedule 12, td.ehel Aid,
Sentencing and Punishment of Offenders Act 2012Q(.

() 1976 c. 63; Schedule 1 was amended by sectiaf 8% Mental Health (Amendment) Act 1982 (c. SBctions 153, 154
and 155 of the Criminal Justice Act 1988 (c. 33rggraph 22 of Schedule 11 to the Criminal Jugticie1991 (c. 53),
section 26 of the Criminal Justice and Public Orerr 1994 (c. 33), paragraph 38 of Schedule 8 ¢oGhime and Disorder
Act 1998 (c. 37), paragraph 54 of Schedule 9 toRbwers of Criminal Courts (Sentencing) Act 20006(¢ sections 129
and 137 of, and Schedule 7 to, the Criminal JustiakPolice Act 2001 (c. 16), section 198 of th&&tition Act 2003 (c.
41), sections 13, 14, 15, 19 and 20 of, and papagra0 and 23 of Schedule 32 and paragraphs 1 ah&é&hedule 36 to,
the Criminal Justice Act 2003 (c. 44), paragraphofithe Schedule to S.l. 2005/886, paragraph 78abfedule 16, and
Schedule 17, to the Armed Forces Act 2006 (c. pa)agraphs 1, 4, 5 and 6 of Schedule 12 to thei@alnjustice and
Immigration Act 2008 (c. 4), section 114 of the @uers and Justice Act 2009 (c. 25) and paragraphs 31 of Schedule
11, and paragraphs 14 and 17 of Schedule 12, toetlpd Aid, Sentencing and Punishment of Offenderts2012 (c. 10).

(d) 1976 c. 63; section 4(2B) was inserted by secti®® of the Extradition Act 2003 (c. 41) and amehbg paragraph 34 of
Schedule 13 to the Police and Justice Act 20088.
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(ii) there are substantial grounds for believing thateleased on bail (with or without
conditions), the defendant would commit an offelageengaging in conduct that
would, or would be likely to, cause physical or taémjury to an associated person
(within the meaning of section 33 of the Family Lawst 1996), or cause that person
to fear injury,

(iii) the defendant should be kept in custody for hiseorown protection or welfare, or

(iv) it has not been practicable, for want of time sittee institution of the proceedings,
to obtain sufficient information for the court ke the decisions required;

(b) the defendant need not be granted balil if it appearthe court that the defendant was on
bail at the time of the offence (this exceptionsdoa apply in an extradition case);

(c) the defendant need not be granted bail if, haviegrbreleased on bail in the case on a
previous occasion, the defendant since has be@astaa for breach of bail;

(d) the defendant need not be granted bail if in cusfmdsuant to a sentence;

(e) the defendant need not be granted bail if it appetr the court that it would be
impracticable to complete enquiries or a report fehich the case is to be adjourned
without keeping the defendant in custody;

(f) the defendant may not be granted bail if chargetth wiurder, unless the court is of the
opinion that there is no significant risk of thefeledant committing an offence while on
bail that would, or would be likely to, cause plogsior mental injury to some other
person;

(g) the defendant in an extradition case need not lbatgd bail if he or she was on bail on
the date of the alleged offence and that offengeisone that could be tried only in a
magistrates’ court if it were committed in EnglaordwWales.

Exceptions (a)(i), (b) and (c) do not apply where

(a) the defendant is 18 or over;

(b) the defendant has not been convicted of an offientt®se proceedings; and

(c) it appears to the court that there is no real presipthat the defendant will be sentenced
to a custodial sentence in those proceedings.

In deciding whether an exception to the right tdal lb@plies the court must have regard to any
relevant consideration, includirg

(a) the nature and seriousness of the offence, angihieable method of dealing with the
defendant for it;

(b) the character, antecedents, associations and cortyriigs of the defendant;

(c) the defendant’s record of fulfilling obligations pwsed under previous grants of bail;
and

(d) except where the case is adjourned for enquires @port, the strength of the evidence
of the defendant having committed the offence.

Under Part IA of Schedule 1 to the 1976 Act, whbeeoffence is punishable with imprisonment,
and is one that can be tried only in a magistratesirt—

(a) the defendant need not be granted bail if it appearthe court that—

() having previously been granted bail in criminal peedings, the defendant has
failed to surrender as required and, in view ofttfalure, the court believes that, if
released on bail (with or without conditions), ttiefendant would fail to surrender
to custody, or

(i) the defendant was on bail on the date of the offeardd the court is satisfied that
there are substantial grounds for believing thateieased on bail (with or without
conditions), the defendant would commit an offevciée on bail;

(b) the defendant need not be granted bail if the cisusttisfied that
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(i) there are substantial grounds for believing thateleased on bail (with or without
conditions), the defendant would commit an offembéde on bail by engaging in
conduct that would, or would be likely to, causggital or mental injury to some
other person, or cause some other person to fear syury,

(ii) the defendant should be kept in custody for hiseorown protection or welfare, or

(i) it has not been practicable, for want of time sitloe institution of the proceedings,
to obtain sufficient information for the court ke the decisions required,;

(c) the defendant need not be granted bail if in cusfmdsuant to a sentence;

(d) the defendant need not be granted bail if, haviegnbreleased on bail in the case on a
previous occasion, the defendant since has beast@ad for breach of bail, and the court
is satisfied that there are substantial groundsietieving that, if released on bail (with
or without conditions), the defendant would failstarrender to custody, would commit
an offence, or would interfere with witnesses tieotvise obstruct the course of justice.

Exceptions (a) and (d) do not apply where
(a) the defendant is 18 or over;
(b) the defendant has not been convicted of an offientb®se proceedings; and

(c) it appears to the court that there is no real presipthat the defendant will be sentenced
to a custodial sentence in those proceedings.

Under Part 1l of Schedule 1 to the 1976 Act, whée offence is not punishable with
imprisonment—

(a) the defendant need not be granted balil if it appdarthe court that having previously
been granted bail in criminal proceedings, the ddfnt has failed to surrender as
required and, in view of that failure, the courtlibees that, if released on bail (with or
without conditions), the defendant would fail torender to custody;

(b) the defendant need not be granted bail if the csusatisfied that the defendant should
be kept in custody for his or her own protectiomeifare;

(c) the defendant need not be granted bail if in cusfmgdsuant to a sentence;

(d) the defendant need not be granted bail if, haviegnbreleased on bail in the case on a
previous occasion, the defendant since has beast@d for breach of bail, and the court
is satisfied that there are substantial groundstielieving that, if released on bail (with
or without conditions), the defendant would failstarrender to custody, would commit
an offence, or would interfere with witnesses tieotvise obstruct the course of justice;

(e) the defendant need not be granted bail if, haviegrbreleased on bail in the case on a
previous occasion, the defendant since has beasi@d for breach of bail, and the court
is satisfied that there are substantial groundstelieving that, if released on bail (with
or without conditions), the defendant would comamitoffence while on bail by engaging
in conduct that would, or would be likely to, caysieysical or mental injury to an
associated person (within the meaning of sectioof3Bie Family Law Act 1996), or to
cause that person to fear such injury.

Exceptions (a) and (d) apply only where
(a) the defendant is under 18; and
(b) the defendant has been convicted in those procgedin

Further exceptions to the general right to bail &et out in section 25 of the Criminal Justice and
Public Order Act 1994), under which a defendant charged with murder, mafteed murder,

(@) 1994 c. 33; section 25 was amended by sectiauf 8 Crime and Disorder Act 1998 (c. 37), parpbra60 of Schedule 9
to the Powers of Criminal Courts (Sentencing) A2 (c. 6), paragraph 32 of Schedule 6 to the S&dfiences Act 2003
(c. 42), paragraph 67 of Schedule 32 and Schedute Bhe Criminal Justice Act 2003 (c. 44), artitiof S.I. 2008/1779,
paragraph 3 of Schedule 17, and Schedule 23, tGdheners and Justice Act 2009 (c. 25) and parags8mf Schedule 11
to the Legal Aid, Sentencing and Punishment of @fées Act 2012 (c. 10).
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manslaughter, rape or another sexual offence sigeciin that section, and who has been
previously convicted of such an offence, may bentgch bail only if there are exceptional
circumstances which justify it.

PART 20
[Note. There are no rules in this Part.]

PART 21
[Note. There are no rules in this Part.]

PART 22

DISCLOSURE

Contents of this Part
When this Part applies rule 22.1
Prosecution disclosure rule 22.2
Prosecutor’s application for public interest ruling rule 22.3
Defence disclosure rule 22.4
Defendant’s application for prosecution disclosure rule 22.5
Review of public interest ruling rule 22.6
Defendant’s application to use disclosed material ule 22.7
Unauthorised use of disclosed material rule 22.8
Court’s power to vary requirements under this Part rule 22.9

When this Part applies

22.1.This Part applies—
(&) in a magistrates’ court and in the Crown Court;
(b) where Parts | and Il of the Criminal Procedure kmvestigations Act 1996§ apply.

[Note. A summary of the disclosure requirementthefCriminal Procedure and Investigations
Act 1996 is at the end of this Part.]

Prosecution disclosure
22.2—(1) This rule applies in the Crown Court wheredemn section 3 of the Criminal
Procedure and Investigations Act 1996the prosecutor—
(a) discloses prosecution material to the defendant; or
(b) serves on the defendant a written statement tha¢ ik no such material to disclose.
(2) The prosecutor must at the same time so inforncdluet officer.

(@) 1996 c. 25.

(b) 1996 c. 25; section 3 was amended by sectionf8andl paragraph 7 of Schedule 4 to, the Regulaifolmvestigatory
Powers Act 2000 (c. 23) and section 32 and se@Rih of, and paragraphs 20 and 21 of Schedule 3th&oCriminal
Justice Act 2003 (c. 44).
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Prosecutor’s application for public interest ruling

22.3—(1) This rule applies where—
(a) without a court order, the prosecutor would havdisclose material; and

(b) the prosecutor wants the court to decide whetheoitld be in the public interest to
disclose it.

(2) The prosecutor must—
(&) apply in writing for such a decision; and
(b) serve the application on—
() the court officer,

(i) any person who the prosecutor thinks would be thredfected by disclosure of the
material, and

(i) the defendant, but only to the extent that servingn the defendant would not
disclose what the prosecutor thinks ought not belased.

(3) The application must—
(a) describe the material, and explain why the prosedhinks that—
(i) itis material that the prosecutor would have &ridise,
(ii) it would not be in the public interest to discldsat material, and

(i) no measure such as the prosecutor's admission wffast, or disclosure by
summary, extract or edited copy, adequately woutdept both the public interest
and the defendant’s right to a fair trial,

(b) omit from any part of the application that is seham the defendant anything that would
disclose what the prosecutor thinks ought not Belalsed (in which case, paragraph (4)
of this rule applies); and

(c) explain why, if no part of the application is sedvan the defendant.

(4) Where the prosecutor serves only part of the agipdic on the defendant, the prosecutor
must—

(@) mark the other part, to show that it is only foe ttourt; and

(b) in that other part, explain why the prosecutorilheld it from the defendant.
(5) Unless already done, the court may direct the prdeeto serve an application on—

(a) the defendant;

(b) any other person who the court considers woulditeetty affected by the disclosure of
the material.

(6) The court must determine the application at a hgasihich—

(&) must be in private, unless the court otherwisectireand

(b) if the court so directs, may take place, whollyropart, in the defendant’s absence.
(7) At a hearing at which the defendant is present—

(a) the general rule is that the court must considethé following sequence—

(i) representations first by the prosecutor and anyerotberson served with the
application, and then by the defendant, in thegsres of them all, and then

(ii) further representations by the prosecutor and amgh sother person in the
defendant’s absence; but

(b) the court may direct other arrangements for theitga

(8) The court may only determine the application ifi$egd that it has been able to take
adequate account of—

(a) such rights of confidentiality as apply to the nnite and
(b) the defendant’s right to a fair trial.
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(9) Unless the court otherwise directs, the court effie
(a) must not give notice to anyone other than the pidse—

(i) of the hearing of an application under this rulelegs the prosecutor served the
application on that person, or

(ii) of the court’s decision on the application;
(b) may—
(i) keep a written application or representations, or
(i) arrange for the whole or any part to be kept by esmther appropriate person,
subject to any conditions that the court may impose

[Note. The court’'s power to order that it is not fhe public interest to disclose material is
provided for by sections 3(6), 7(6) (where the dtigation began betweeri April, 1997 and %
April, 2005) and 7A(8) (where the investigation &egn or after # April, 2005) of the Criminal
Procedure and Investigations Act 1986

See also sections 16 and 19 of the 199@oA¢t

Defence disclosure

22.4—(1) This rule applies where—

(@) under section 5 or 6 of the Criminal Procedure &ngestigations Act 1996], the
defendant gives a defence statement;

(b) under section 6C of the 1996 Ad)(the defendant gives a defence witness notice.
(2) The defendant must serve such a statement or rastice

(a) the court officer; and

(b) the prosecutor.

[Note. The Practice Direction sets out forms-of
(a) defence statement; and
(b) defence witness notice.
Under section 5 of the 1996 Act, in the Crown Cdluetdefendant must give a defence statement.

Under section 6 of the Act, in a magistrates’ cahe defendant may give such a statement but
need not do so.

Under section 6C of the 1996 Act, in the Crown Cand in magistrates’ courts the defendant
must give a defence witness notice indicating véretle or she intends to call any witnesses
(other than him or herself) and, if so, identifyitgm.]

Defendant’s application for prosecution disclosure

22.5—(1) This rule applies where the defendant—

(a) has served a defence statement given under then@tifarocedure and Investigations
Act 1996; and

(@ 1996 c. 25; section 7 was repealed by sectioisad@l 332 of, and paragraphs 20 and 25 of Sché&#uknd Part 3 of
Schedule 37 to, the Criminal Justice Act 2003 @), 4vith transitional provisions for certain off@wxcin article 2 of
S.1. 2005/1817. Section 7A was inserted by se@ibnf the Criminal Justice Act 2003 (c. 44).

(b) 1996 c. 25; section 16 was amended by sectiono83dnd paragraphs 20 and 32 of Schedule 36 ¢oCtiminal Justice
Act 2003 (c. 44). Section 19 was amended by sedidhof, and paragraph 377 of Schedule 8 to, that€@ct 2003 (c.
39), section 331 of, and paragraphs 20 and 34 loé@de 36 to, the Criminal Justice Act 2003 (c. @4yl section 15 of,
and paragraph 251 of Schedule 4 to, the ConstitatiBeform Act 2005 (c. 4).

(c) 1996 c. 25; section 5 was amended by sectiorf,3nd paragraph 66 of Schedule 3, paragraphs @2amwf Schedule 36
and Parts 3 and 4 of Schedule 37 to, the Crimingtick Act 2003 (c. 44). It was further amendedségtion 119 of, and
paragraph 126 of Schedule 8 to, the Crime and Bésokct 1998 (c. 37) in respect of certain procegslionly.

(d) 1996 c. 25; section 6C was inserted by sectioof34e Criminal Justice Act 2003 (c. 44).
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(b) wants the court to require the prosecutor to dssclmaterial.
(2) The defendant must serve an application on—
(a) the court officer; and
(b) the prosecutor.
(3) The application must—
(a) describe the material that the defendant wantprihgecutor to disclose;
(b) explain why the defendant thinks there is reaseneélise to believe that—
(i) the prosecutor has that material, and

(ii) it is material that the Criminal Procedure and biigations Act 1996 requires the
prosecutor to disclose; and

(c) ask for a hearing, if the defendant wants one expdain why it is needed.
(4) The court may determine an application under ths—+
(a) at a hearing, in public or in private; or
(b) without a hearing.
(5) The court must not require the prosecutor to desclmaterial unless the prosecutor—
(a) is present; or
(b) has had at least 14 days in which to make repratsems.

[Note. The Practice Direction sets out a form opligation for use in connection with this rule.

Under section 8 of the Criminal Procedure and Ittigedions Act 199@), a defendant may apply
for prosecution disclosure only if the defendarg baven a defence statement.]

Review of public interest ruling
22.6—(1) This rule applies where the court has ordehed it is not in the public interest to
disclose material that the prosecutor otherwiselgvbave to disclose, and—
(a) the defendant wants the court to review that decjr
(b) the Crown Court reviews that decision on its owtdtive.
(2) Where the defendant wants the court to reviewdbaision, the defendant must—
(a) serve an application on—
(i) the court officer, and
(ii) the prosecutor; and
(b) inthe application—
(i) describe the material that the defendant wantprbsecutor to disclose, and

(i) explain why the defendant thinks it is no longertie public interest for the
prosecutor not to disclose it.

(3) The prosecutor must serve any such applicationnynparson who the prosecutor thinks
would be directly affected if that material wersaosed.

(4) The prosecutor, and any such person, must serveeprgsentations on—
(a) the court officer; and

(b) the defendant, unless to do so would in effectaksemething that either thinks ought
not be disclosed.

(5) The court may direct—

(8 1996 c. 25; section 8 was amended by sectionf8ana paragraph 7 of Schedule 4 to, the Regulatfoimvestigatory
Powers Act 2000 (c. 23) and section 38 of the Grahjustice Act 2003 (c. 44).
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(a) the prosecutor to serve any such application orpangon who the court considers would
be directly affected if that material were disclbse

(b) the prosecutor and any such person to serve angsegations on the defendant.
(6) The court must review a decision to which this mjplies at a hearing which—

(a) must be in private, unless the court otherwisectireand

(b) if the court so directs, may take place, whollyropart, in the defendant’s absence.
(7) At a hearing at which the defendant is present—

(a) the general rule is that the court must considethé following sequence—

(i) representations first by the defendant, and therthbyprosecutor and any other
person served with the application, in the presefteem all, and then

(ii) further representations by the prosecutor and amgh sother person in the
defendant’s absence; but

(b) the court may direct other arrangements for theitga

(8) The court may only conclude a review if satisfibattit has been able to take adequate
account of—

(a) such rights of confidentiality as apply to the nnigtle and

(b) the defendant’s right to a fair trial.
[Note. The court’'s power to review a public intdrading is provided for by sections 14 and 15 of
the Criminal Procedure and Investigations Act 1@96 Under section 14 of the Act, a

magistrates’ court may reconsider an order for rddselosure only if a defendant applies. Under
section 15, the Crown Court may do so on an apfitinaor on its own initiative.

See also sections 16 and 19 of the 1996 Act.]

Defendant’s application to use disclosed material
22.7—(1) This rule applies where a defendant wantscih@t's permission to use disclosed
prosecution material—
(a) otherwise than in connection with the case in witietas disclosed; or
(b) beyond the extent to which it was displayed or camicated publicly at a hearing.
(2) The defendant must serve an application on—
(a) the court officer; and
(b) the prosecutor.
(3) The application must—
() specify what the defendant wants to use or disckuse
(b) explain why.
(4) The court may determine an application under ths—+
(a) at a hearing, in public or in private; or
(b) without a hearing.
(5) The court must not permit the use of such matarisdss—
(a) the prosecutor has had at least 28 days in whiahale representations; and

(b) the court is satisfied that it has been able t® tallequate account of any rights of
confidentiality that may apply to the material.

(@ 1996 c. 25; section 14 was amended by sectiono834nd paragraphs 20 and 30 of Schedule 36 ¢oCtiminal Justice
Act 2003 (c. 44) and section 15 was amended byose881 of, and paragraphs 20 and 31 of Schedute,36e Criminal
Justice Act 2003 (c. 44).
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[Note. The court’s power to allow a defendant te dssclosed material is provided for by section
17 of the Criminal Procedure and Investigations 289qa).

See also section 19 of the 1996 Act.]

Unauthorised use of disclosed material
22.8—(1) This rule applies where a person is accusegiofiy disclosed prosecution material in
contravention of section 17 of the Criminal Progedand Investigations Act 1996.

(2) A party who wants the court to exercise its powgpunish that person for contempt of court
must comply with the rules in Part 62 (Contemptaiirt).

(3) The court must not exercise its power to forfeitemial used in contempt of court unless—
(a) the prosecutor; and
(b) any other person directly affected by the disclesairthe material,
is present, or has had at least 14 days in whichatke representations.
[Note. Under section 17 of the Criminal Proceduraldnvestigations Act 1996, a defendant may
use disclosed prosecution material—
(a) in connection with the case in which it was disethsncluding on an appeal;

(b) to the extent to which it was displayed or commaiteit publicly at a hearing in public;
or

(c) with the court’s permission.

Under section 18 of the 1996 Act, the court canigiufor contempt of court any other use of
disclosed prosecution material. See also sectioof1Be 1996 Act.]

Court’s power to vary requirements under this Part

22.9.The court may—
(a) shorten or extend (even after it has expired) a timit under this Part;

(b) allow a defence statement, or a defence witnessenad be in a different written form to
one set out in the Practice Direction, as longt @emtains what the Criminal Procedure
and Investigations Act 1996 requires;

(c) allow an application under this Part to be in d&tént form to one set out in the Practice
Direction, or to be presented orally; and

(d) specify the period within which—
(i) any application under this Part must be made, or
(i) any material must be disclosed, on an applicatmrwhich rule 22.5 applies
(defendant’s application for prosecution disclo¥ure
Summary of disclosure requirements of Criminal Prexdure and Investigations Act 1996

The Criminal Procedure and Investigations Act 1@8éne into force on®1April, 1997. It does
not apply where the investigation began before thate. With effect from"4April, 2005, the
Criminal Justice Act 2003 made changes to the #86hat do not apply where the investigation
began before that date.

In some circumstances, the prosecutor may be reduo disclose material to which the 1996 Act
does not apply: see sections 1 an1

(@ 1996 c. 25; section 17 was amended by sectiono834nd paragraphs 20 and 33 of Schedule 36 ¢oCtiminal Justice
Act 2003 (c. 44).

(b) 1996 c. 25; section 1 was amended by sectiorof,1#nhd paragraph 125 of Schedule 8 to, the Crimaelisorder Act 1998
(c. 37) and paragraph 66 of Schedule 3 and PdrtStleedule 37 to the Criminal Justice Act 200344&). It was amended
in respect of certain proceedings only by sectit® df, and paragraph 125(a) of Schedule 8 to, tire€Cand Disorder Act
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Part | of the 1996 Act contains sections 1 to 2PArt Il, which contains sections 22 to 27,
requires an investigator to record information ned@t to an investigation that is obtained during
its course. See also The Criminal Procedure anedtigations Act 1996 (Code of Practice) (No.
2) Order 1997a) and The Criminal Procedure and Investigations 2886 (Code of Practice)
Order 200%b).

Prosecution disclosure

Where the investigation began betwegrArbriI, 1997, and ) April, 2005, sections 3 and 7 of the
1996 Act require the prosecutor—

(a) to disclose material not previously disclosed tivatthe prosecutor's opinion might
undermine the case for the prosecution againsti#iendant—

(i) in a magistrates’ court, as soon as is reasonabBcticable after the defendant
pleads not guilty, and

(i) in the Crown Court, as soon as is reasonably pcattie after the case is committed
or transferred for trial, or after the evidence served where the case is sent for

trial; and

(b) as soon as is reasonably practicable after serat¢éhe defence statement, to disclose
material not previously disclosed that might be s@@ably expected to assist the
defendant’s case as disclosed by that defencerstate or in either event

(c) if there is no such material, then to give the ddémt a written statement to that effect.

Where the investigation began on or aftér April, 2005, sections 3 and 7A of the 1996(dct
require the prosecutor—

(a) to disclose prosecution material not previouslycltised that might reasonably be
considered capable of undermining the case fomptiesecution against the defendant or
of assisting the case for the defendant—

(i) in a magistrates’ court, as soon as is reasonabBcticable after the defendant
pleads not guilty, or

(i) in the Crown Court, as soon as is reasonably pcattie after the case is committed
or transferred for trial, or after the evidencessrved where the case is sent for trial,
or after a count is added to the indictment; aneiitmer case

(b) if there is no such material, then to give the dd&ént a written statement to that effect;
and after that

(c) in either court, to disclose any such material—

(i) whenever there is any, until the court reachewvd@slict or the prosecutor decides
not to proceed with the case, and

(ii) in particular, after the service of the defencdestaent.
Sections 2 and 3 of the 1996 Act define material, @escribe how it must be disclosed.

In some circumstances, disclosure is prohibitecségtion 17 of the Regulation of Investigatory
Powers Act 2000.

The prosecutor must not disclose material that ¢bart orders it would not be in the public
interest to disclose: see sections 3(6), 7(6) al@)yof the 1996 Act.

Sections 12 and 13 of the 1996 Act prescribe the for prosecution disclosure.

1998 (c. 37). It is further amended by section %haf Sexual Offences (Protected Material) Act 199739) and by
paragraph 37 of Schedule 17 to the Crime and Céwatt2013 (c. 22), with effect from dates to be @ipted.

(@) S.1.1997/1033; this Order was revoked by S.052085.

(b) S.I. 2005/985.

(c) 1996 c. 25; section 3 was amended by sectionf8andl paragraph 7 of Schedule 4 to, the Regulaifolmvestigatory
Powers Act 2000 (c. 23) and section 32 and se@Rih of, and paragraphs 20 and 21 of Schedule 3th&oCriminal
Justice Act 2003 (c. 44). Section 7A was insertgddztion 37 of the Criminal Justice Act 2003 ¢).4
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See also sections 1, 4 and 10 of the 1996 Act.
Defence disclosure

Under section 5 of the 1996 A&}, in the Crown Court the defendant must give a rdefe
statement. Under section 6 of the Act, in a maafiey’ court the defendant may give such a
statement but need not do so.

Under section 6C of the 1996 fz}, in the Crown Court and in magistrates’ courts thefendant
must give a defence witness notice indicating véretle or she intends to call any withesses
(other than him or herself) and, if so, identifyitgm.

The time for service of a defence statement iscplesl by section 12 of the 1996 @&gtand by
The Criminal Procedure and Investigations Act 19@Befence Disclosure Time Limits)
Regulations 201d). It is—

(a) in a magistrates’ court, not more than 14 daysrafte prosecutor—
(i) discloses material under section 3 of the 1996 déxct,
(i) serves notice that there is no such material toldse;
(b) in the Crown Court, not more than 28 days aftenesitof those events, if the prosecution
evidence has been served on the defendant.
The requirements for the content of a defencerseté are set out in—

(a) section 5 of the 1996 Act, where the investigatiegan between®1April, 1997 and 3
April, 2005;

(b) section 6A of the 1996 A€}, where the investigation began on or aft&rApril, 2005.
See also section 6E of the @&kt
Where the investigation began betwe&mpril, 1997 and % April, 2005, the defence statement
must—
(a) set outin general terms the nature of the defence;

(b) indicate the matters on which the defendant takese with the prosecutor, and, in
respect of each, explain why;

(c) if the defence statement discloses an alibi, garéqulars, including—

(i) the name and address of any witness whom the @gefehdlieves can give evidence
in support (that is, evidence that the defendard imea place, at a time, inconsistent
with having committed the offence),

(i) where the defendant does not know the name or ssldaay information that might
help identify or find that witness.
Where the investigation began on or aft8rAbril, 2005, the defence statement must—

(a) set out the nature of the defence, including anytiqudar defences on which the
defendant intends to rely;

(b) indicate the matters of fact on which the defendakés issue with the prosecutor, and,
in respect of each, explain why;

(&) 1996 c. 25; section 5 was amended by sectiorf,3nd paragraph 66 of Schedule 3, paragraphs @2amwf Schedule 36
and Parts 3 and 4 of Schedule 37 to, the Crimingtick Act 2003 (c. 44). It was further amendedségtion 119 of, and
paragraph 126 of Schedule 8 to, the Crime and Bésokct 1998 (c. 37) in respect of certain procegslionly.

(b) 1996 c. 25; section 6C was inserted by sectioof34e Criminal Justice Act 2003 (c. 44).

() 1996 c. 25; section 12 was amended by sectioh83nd paragraphs 20 and 28 of Schedule 3&¢oCtiminal Justice
Act 2003 (c. 44).

(d) S.I.2011/209.

() 1996 c. 25; section 6A was inserted by sectionf3Be Criminal Justice Act 2003 (c. 44) and aneehidy section 60 of the
Criminal Justice and Immigration Act 2008 (c. 4).

(f) 1996 c. 25; section 6E was inserted by sectioaf26e Criminal Justice Act 2003 (c. 44).
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(c) set out particulars of the matters of fact on whibk defendant intends to rely for the
purposes of the defence;

(d) indicate any point of law that the defendant wdotgaise, including any point about the
admissibility of evidence or about abuse of procasd any authority relied on; and

(e) if the defence statement discloses an alibi, garéqulars, including—

(i) the name, address and date of birth of any witméssm the defendant believes can
give evidence in support (that is, evidence thatdbfendant was in a place, at a
time, inconsistent with having committed the o#¢nc

(i) where the defendant does not know any of thoségjetay information that might
help identify or find that witness.

The time for service of a defence witness notipedscribed by section 12 of the 1996 Act and by
The Criminal Procedure and Investigations Act 19@Befence Disclosure Time Limits)
Regulations 2011. The time limits are the saméaset for a defence statement.

A defence witness notice that identifies any pregatefence witness (other than the defendant)
must—

(a) give the name, address and date of birth of each sitness, or as many of those details
as are known to the defendant when the noticevengi

(b) provide any information in the defendant's possessivhich might be of material
assistance in identifying or finding any such wéien whose case any of the details
mentioned in paragraph (a) are not known to theeddéant when the notice is given; and

(c) amend any earlier such notice, if the defendant—
(i) decides to call a person not included in an earlietice as a proposed witness,
(ii) decides not to call a person so included, or
(i) discovers any information which the defendant wcdgde had to include in an
earlier notice, if then aware of it.
Under section 11 of the 1996 fajt if a defendant—
(a) fails to disclose what the Act requires;
(b) fails to do so within the time prescribed;
(c) attrial, relies on a defence, or facts, not meméid in the defence statement;
(d) at trial, introduces alibi evidence without havigiyen in the defence statement—
(i) particulars of the alibi, or
(ii) the details of the alibi witness, or withessesune by the Act; or
(e) attrial, calls a witness not identified in a defenwitness notice,

then the court or another party at trial may commen that, and the court may draw such
inferences as appear proper in deciding whetherdfendant is guilty.

Under section 6E(2) of the 1996 Aiftbefore trial in the Crown Court it seems to twurt that
section 11 may apply, then the court must warrdéfendant.

PART 23

[Note. There are no rules in this Part.]

(8 1996 c. 25; section 11 was substituted by se@®of the Criminal Justice Act 2003 (c. 44) anceaded by section 60(2)
of the Criminal Justice and Immigration Act 20084%

129



PART 24

[Note. There are no rules in this Part.]

PART 25

[Note. There are no rules in this Part.]

PART 26

[Note. There are no rules in this Part.]

PART 27
WITNESS STATEMENTS

Contents of this Part

When this Part applies rule 27.1
Content of written statement rule 27.2
Reference to exhibit rule 27.3
Written statement in evidence rule 27.4

When this Part applies

27.1.This Part applies where a party wants to introdaeeritten statement in evidence under
section 9 of the Criminal Justice Act 198)/(

[Note. Under section 9 of the Criminal Justice A867, if the conditions specified in that section
are met, the written statement of a witness is asilrie in evidence to the same extent as if that
witness gave evidence in person.]

Content of written statement

27.2.The statement must contain—
(a) at the beginning—
(i) the witness’ name, and
(ii) the witness’ age, if under 18;
(b) a declaration by the witness that—
(i) itis true to the best of the witness’ knowledgd aelief, and

(ii) the witness knows that if it is introduced in evide, then it would be an offence
wilfully to have stated in it anything that the mdiss knew to be false or did not
believe to be true;

(c) if the witness cannot read the statement, a sigieethration by someone else that that
person read it to the witness; and

(a) 1967 c. 80; section 9 was amended by sectiorf,58nd paragraph 49 of Schedule 8 to, the Courtsl8¢1 (c. 23), section
168 of, and paragraph 6 of Schedule 9 to, the @ahilustice and Public Order Act 1994 (c. 33),isadd9 of the Criminal
Procedure and Investigations Act 1996 (c. 25), legun 9 of, and paragraph 4 of Schedule 5 to, 2001/1090 and by
paragraph 43 of Schedule 3 and Part 4 of Schedute &he Criminal Justice Act 2003 (c. 44). It isther amended by
section 72 of, and paragraph 55 of Schedule Sh&oChildren and Young Persons Act 1969 (c. 54)seution 65 of, and
paragraph 1 of Schedule 4 to, the Courts Act 28039), with effect from dates to be appointed.
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(d) the witness’ signature.

[Note. The Practice Direction sets out a form oftien statement for use in connection with this
rule.]

Reference to exhibit

27.3.Where the statement refers to a document or oageah exhibit—
(a) the statement must contain such a descriptionatfetkhibit as to identify it clearly; and

(b) the exhibit must be labelled or marked correspayigirand the label or mark signed by
the maker of the statement.

Written statement in evidence

27.4—(1) A party who wants to introduce in evidenceréten statement must—

(a) before the hearing at which that party wants tmdhice it, serve a copy of the statement
on—

() the court officer, and
(ii) each other party; and
(b) at or before that hearing, serve on the court effibe statement or an authenticated copy.

(2) If that party relies on only part of the statemdindt party must mark the copy in such a way
as to make that clear.

(3) A prosecutor must serve on a defendant, with tipy of the statement, a notice—

(a) of the right within 7 days of service to objecttte introduction of the statement in
evidence instead of the witness giving evidengeeirson; and

(b) that if the defendant does not object in time,dbert—
(i) can nonetheless require the witness to give evalenperson, but
(i) may decide not to do so.
(4) The court may exercise its power to require the®gs to give evidence in person—
(a) on application by any party; or
(b) on its own initiative.
(5) A party entitled to receive a copy of a statemergty mvaive that entitlement by so
informing—
(a) the party who would have served it; and
(b) the court.

[Note. The Practice Direction sets out a form ofic@for use in connection with this rule.

Under section 133 of the Criminal Justice Act 2@8)3where a statement in a document is
admissible as evidence in criminal proceedings,stiaéement may be proved by producing either
(a) the document, or (b) (whether or not the doaunaxists) a copy of the document or of the
material part of it, authenticated in whatever wig court may approve. By section 134 of the
2003 Act, ‘document’ means anything in which infation of any description is recorded.]

(8) 2003 c. 44.
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PART 28
WITNESS SUMMONSES, WARRANTS AND ORDERS

Contents of this Part

When this Part applies rule 28.1
Issue etc. of summons, warrant or order with ohetit a hearing rule 28.2
Application for summons, warrant or order: geneus rule 28.3
Written application: form and service rule 28.4
Application for summons to produce a document; etc.

special rules rule 28.5
Application for summons to produce a document; etc.

court’s assessment of relevance and confidentialit rule 28.6
Application to withdraw a summons, warrant or order rule 28.7
Court’s power to vary requirements under this Part rule 28.8

[Note. A magistrates’ court may require the attemckaof a witness to give evidence or to produce
in evidence a document or thing by a summons, ®oime circumstances a warrant for the
witness’ arrest, under section 97 of the Magistsateourts Act 198@). The Crown Court may
do so under sections 2, 2D, 3 and 4 of the CrimPicedure (Attendance of Witnesses) Act
1965b). Either court may order the production in eviderufea copy of an entry in a banker’s
book without the attendance of an officer of thekhaunder sections 6 and 7 of the Bankers’
Books Evidence Act 18(¢9.

See Part 3 for the court’s general powers to comisah application and to give directions.]

When this Part applies

28.1—(1) This Part applies in magistrates’ courts anthe Crown Court where—
(a) a party wants the court to issue a witness summaarsant or order under—
(i) section 97 of the Magistrates’ Courts Act 1980,
(ii) section 2 of the Criminal Procedure (Attendanc@/ihesses) Act 1965, or
(iii) section 7 of the Bankers’ Books Evidence Act 1879;

(b) the court considers the issue of such a summonsamtar order on its own initiative as
if a party had applied; or

(c) one of those listed in rule 28.7 wants the coumvithdraw such a summons, warrant or
order.

(2) A reference to a ‘witness’ in this Part is a refe@to a person to whom such a summons,
warrant or order is directed.

(&) 1980 c. 43; section 97 was amended by sectiorad3 4 of, and paragraph 7 of Schedule 2 to, treebnpt of Court Act
1981 (c. 47), section 31 of, and paragraph 2 ot8ale 4 to, the Criminal Justice (International @xeration) Act 1990 (c.
5), sections 17 and 65 of, and paragraph 6 of Sté&land Part | of Schedule 4 to, the CriminatidasAct 1991 (c. 53),
section 51 of the Criminal Procedure and Invesidgat Act 1996 (c. 25) and section 169 of the SeriGuganised Crime
and Police Act 2005 (c. 15).

(b) 1965 c. 69; section 2 was substituted, togethiém sections 2 A to 2E, by section 66 of the CriatiProcedure and
Investigations Act 1996 (c. 25) and amended byi@ed19 of, and paragraph 8 of Schedule 8 to, ttimé&and Disorder
Act 1998 (c. 37), section 109 of, and paragraphdf2Zéchedule 8 to, the Courts Act 2003 (c. 39)ageaph 42 of Schedule
3 and Part 4 of Schedule 37 to the Criminal Jugticte2003 (c. 44) and section 169 of the Seriouga@ised Crime and
Police Act 2005 (c. 15). It is further amended laygmraph 33 of Schedule 17 to the Crime and CAwat013 (c. 22),
with effect from a date to be appointed.

(c) 1879 c. 11; section 6 has been amended; noeteigant to these rules.
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[Note. See section 2D of the Criminal Proceduretdddance of Witnesses) Act 1965 for the
Crown Court’s power to issue a withess summonsemrourt’'s own initiative.]

Issue etc. of summons, warrant or order with or wihiout a hearing

28.2—(1) The court may issue or withdraw a witness swmsn warrant or order with or
without a hearing.

(2) A hearing under this Part must be in private unleescourt otherwise directs.
[Note. If rule 28.5 applies, a person served withagpplication for a withess summons will have

an opportunity to make representations about whethere should be a hearing of that
application before the witness summons is issued.]

Application for summons, warrant or order: general rules
28.3—(1) A party who wants the court to issue a witragsmons, warrant or order must apply
as soon as practicable after becoming aware afrthends for doing so.
(2) The party applying must—
(a) identify the proposed witness;
(b) explain—
(i) what evidence the proposed withess can give oruoed
(i) why itis likely to be material evidence, and

(i) why it would be in the interests of justice to issa summons, order or warrant as
appropriate.

(3) The application may be made orally unless—
(@) rule 28.5 applies; or
(b) the court otherwise directs.
[Note. The court may issue a warrant for a witnemsest if that witness fails to obey a witness
summons directed to him: see section 97(3) of thgidirates’ Courts Act 1980 and section 4 of
the Criminal Procedure (Attendance of Withesseg) 1865. Before a magistrates’ court may

issue a warrant under section 97(3) of the 198Q #wt witness must first be paid or offered a
reasonable amount for costs and expenses.]

Written application: form and service
28.4—(1) An application in writing under rule 28.3 mus in the form set out in the Practice
Direction, containing the same declaration of tragha witness statement.
(2) The party applying must serve the application—
(a) in every case, on the court officer and as direbtethe court; and
(b) as required by rule 28.5, if that rule applies.
[Note. Declarations of truth in witness statemeate required by section 9 of the Criminal
Justice Act 196(&). Section 89 of the 1967 Algt makes it an offence to make a written statement

under section 9 of that Act which the person makikgows to be false or does not believe to be
true.]

(&) 1967 c. 80; section 9 was amended by sectiorf,5nd paragraph 49 of Schedule 8 to, the Courtsl8e1 (c. 23), section
168 of, and paragraph 6 of Schedule 9 to, the @ehilustice and Public Order Act 1994 (c. 33),isadd9 of the Criminal
Procedure and Investigations Act 1996 (c. 25), letmn 9 of, and paragraph 4 of Schedule 5 to, 2001/1090 and by
paragraph 43 of Schedule 3 and Part 4 of Schedute #he Criminal Justice Act 2003 (c. 44). It isther amended by
section 72 of, and paragraph 55 of Schedule SheoChildren and Young Persons Act 1969 (c. 54)seution 65 of, and
paragraph 1 of Schedule 4 to, the Courts Act 26039), with effect from dates to be appointed.

(b) 1967 c. 80; section 89 was amended by sectiorof,5hd Schedule 9 to, the Magistrates’ Courts1®80 (c. 43).
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Application for summons to produce a document, etcspecial rules
28.5—(1) This rule applies to an application under 283 for a withess summons requiring
the proposed withess—
(a) to produce in evidence a document or thing; or
(b) to give evidence about information apparently leldonfidence,
that relates to another person.
(2) The application must be in writing in the form r&gqd by rule 28.4.
(3) The party applying must serve the application—
(a) on the proposed witness, unless the court othewifisets; and
(b) on one or more of the following, if the court soedits—
(i) a person to whom the proposed evidence relates,
(ii) another party.
(4) The court must not issue a withess summons whireule applies unless—

(a) everyone served with the application has had adtldd days in which to make
representations, including representations aboethven there should be a hearing of the
application before the summons is issued; and

(b) the court is satisfied that it has been able te &dkequate account of the duties and rights,
including rights of confidentiality, of the propakevitness and of any person to whom
the proposed evidence relates.

(5) This rule does not apply to an application for atleo to produce in evidence a copy of an
entry in a banker’s book.

[Note. Under section 2A of the Criminal Procedufgt¢ndance of Witnesses) Act 1@65a
withess summons to produce a document or thingedsey the Crown Court may require the
witness to produce it for inspection by the appitdaefore producing it in evidence.]

Application for summons to produce a document, etc.court's assessment of relevance and
confidentiality

28.6—(1) This rule applies where a person served wittaaplication for a withess summons
requiring the proposed witness to produce in evidea document or thing objects to its
production on the ground that—

(a) itis not likely to be material evidence; or

(b) even if it is likely to be material evidence, thatids or rights, including rights of
confidentiality, of the proposed witness or of g@rson to whom the document or thing
relates, outweigh the reasons for issuing a summons

(2) The court may require the proposed witness to ntakelocument or thing available for the
objection to be assessed.

(3) The court may invite—
(a) the proposed witness or any representative ofriyggsed witness; or
(b) a person to whom the document or thing relatesprepresentative of such a person,
to help the court assess the objection.

Application to withdraw a summons, warrant or order

28.7—(1) The court may withdraw a witness summons, adror order if one of the following
applies for it to be withdrawn—

(&) 1965 c. 69; section 2A was substituted, togetlittr sections 2, 2 B, 2D and 2E, for existing satt2 by section 66(1) and
(2) of the Criminal Procedure and Investigation$ 2296 (c. 25).
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(a) the party who applied for it, on the ground thatatlonger is needed;
(b) the witness, on the grounds that—

(i) he was not aware of any application for it, and

(i) he cannot give or produce evidence likely to beenitevidence, or

(iii) even if he can, his duties or rights, includinchtgyof confidentiality, or those of any
person to whom the evidence relates, outweigh #asaons for the issue of the
summons, warrant or order; or

(c) any person to whom the proposed evidence relatetheogrounds that—
(i) he was not aware of any application for it, and
(i) that evidence is not likely to be material eviderare

(i) even if it is, his duties or rights, including righof confidentiality, or those of the
witness, outweigh the reasons for the issue oftinemons, warrant or order.

(2) A person applying under the rule must—

(&) apply in writing as soon as practicable after beognaware of the grounds for doing so,
explaining why he wants the summons, warrant oeiotal be withdrawn; and

(b) serve the application on the court officer and@®@priate on—
(i) the witness,
(i) the party who applied for the summons, warrantrdeg and

(iii) any other person who he knows was served with pipdication for the summons,
warrant or order.

(3) Rule 28.6 applies to an application under this thé concerns a document or thing to be
produced in evidence.

[Note. See sections 2B, 2C and 2E of the Criminalc@ure (Attendance of Witnesses) Act
1965a) for the Crown Court’'s powers to withdraw a withessnmons, including the power to
order costs.]

Court’s power to vary requirements under this Part

28.8—(1) The court may—
(&) shorten or extend (even after it has expired) a timit under this Part; and

(b) where a rule or direction requires an applicatiodar this Part to be in writing, allow
that application to be made orally instead.

(2) Someone who wants the court to allow an applicatiobe made orally under paragraph
(2)(b) of this rule must—

(a) give as much notice as the urgency of his apptingbermits to those on whom he would
otherwise have served an application in writingd an

(b) in doing so explain the reasons for the applicaséiod for wanting the court to consider it
orally.

PART 29
MEASURES TO ASSIST A WITNESS OR DEFENDANT TO GIVEVEDENCE

Contents of this Part

(8) 1965 c. 69; sections 2B, 2C and 2E were substituith section 2 and 2A, for the existing sectohy section 66(1) and
(2) of the Criminal Procedure and Investigationd 2896 (c. 25) and amended by section 109 of, amdgpaph 126 of
Schedule 8 to, the Courts Act 2003 (c. 39).
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Section 1: understanding and applying this Part
When this Part applies
Meaning of ‘witness’

Section 2: general rules

Making an application for a direction or order
Decisions and reasons

Court’s power to vary requirements under this Part
Custody of documents

Declaration by intermediary

Section 3: special measures directions

Exercise of court’'s powers

Special measures direction for a young witness

Content of application for a special measures torc
Application to vary or discharge a special measdnestion
Application containing information withheld from athher party
Representations in response

Section 4: defendant’s evidence directions

Exercise of court’'s powers

Content of application for a defendant’s evideniceation
Application to vary or discharge a defendant’s ewick direction
Representations in response

Section 5: withess anonymity orders

Exercise of court’'s powers

Content and conduct of application for a witnessngmity order
Duty of court officer to notify the Director of PlibProsecutions
Application to vary or discharge a witness anonyraitder
Representations in response

Section 6: live link directions

Exercise of court’'s powers

Content of application for a live link direction
Application to discharge a live link direction
Representations in response

SECTION 1: UNDERSTANDING AND APPLYING THIS PART

When this Part applies
29.1.This Part applies—

rule 29.1
rule 29.2

rule 29.3
rule 29.4
rule 29.5
rule 29.6
rule 29.7

rule 29.8
rule 29.9
rule 29.10
rule 29.11
rule 29.12
rule 29.13

rule 29.14

rule 29.15
rule 29.16

rule 29.17

rule 29.18
rule 29.19
rule 29.20
rule 29.21

rule 29.22

rule 29.23
rule 29.24
rule 29.25
rule 29.26

(a) where the court can give a direction (a ‘speciaasoees direction’), under section 19 of
the Youth Justice and Criminal Evidence Act 12996n an application or on its own

initiative, for any of the following measures—

(i) preventing a witness from seeing the defendanti¢se23 of the 1999 Act),

(8) 1999 c. 23.
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(i) allowing a witness to give evidence by live linlke¢son 24 of the 1999 Ad)),
(i) hearing a witness’ evidence in private (sectioroPfhe 1999 Act),
(iv) dispensing with the wearing of wigs and gowns {sa6 of the 1999 Act),
(v) admitting video recorded evidence (sections 272hdf the 1999 Ack)),
(vi) questioning a witness through an intermediary {se@9 of the 1999 Acty),
(vii) using a device to help a withess communicate (@80 of the 1999 Act);

(b) where the court can vary or discharge such a drectinder section 20 of the 1999
Act(d);

(c) where the court can give, vary or discharge a timec(a ‘defendant’s evidence
direction’) for a defendant to give evidence—

(i) by live link, under section 33A of the 1999 Ag)(or
(i) through an intermediary, under sections 33BA arBB38f the 1999 Acfi);
(d) where the court can—

(i) make a witness anonymity order, under section 8th@fCoroners and Justice Act
2009¢), or

(ii) vary or discharge such an order, under sectio®®by 93 of the 2009 Act;

(e) where the court can give or discharge a directian‘liye link direction’), on an
application or on its own initiative, for a witnessgive evidence by live link under—

(i) section 32 of the Criminal Justice Act 1988 (or
(ii) sections 51 and 52 of the Criminal Justice Act 2003
() where the court can exercise any other power itdagsve, vary or discharge a direction

for a measure to help a witness give evidence.
Meaning of ‘witness’

29.2.In this Part, ‘witness’ means anyone (other thawefendant) for whose benefit an
application, direction or order is made.

[Note. At the end of this Part is a summary of ¢lieumstances in which a witness or defendant
may be eligible for the assistance of one of thasmes to which this Part applies.]

SECTION 2: GENERAL RULES

Making an application for a direction or order

29.3.A party who wants the court to exercise its poteegive or make a direction or order
must—

(@ 1999 c. 23; section 24 was amended by paragr@plof3Schedule 8 to, and Schedule 10 to, the Céwtt2003 (c. 39) and
section 102(1) of the Coroners and Justice Act 206025).

(b) 1999 c. 23; section 27 was amended by paragr8gho8 Schedule 8 to the Courts Act 2003 (c. 39)jagaph 73 of
Schedule 3 and Part 4 of Schedule 37 to the Crirdirgtice Act 2003 (c. 44) and sections 102(2),(1033), (4) and (5),
177(1) and (2) and 178 of, and paragraph 73 of @dhe?1, paragraph 23 of Schedule 22 and Part2loédule 23 to, the
Coroners and Justice Act 2009 (c. 25).

(€) 1999 c. 23; section 29 was amended by paragré#fuBof Schedule 8 to the Courts Act 2003 (c. 39).

(d) 1999 c. 23; section 20(6) was amended by parad@g(a) of Schedule 8 to the Courts Act 2003 9. 3

() 1999 c. 23; section 33A was inserted by sectibonfahe Police and Justice Act 2006 (c. 48).

(f) 1999 c. 23; sections 33BA and 33BB are inserteddztion 104 of the Coroners and Justice Act 28025), with effect
from a date to be appointed.

(g) 2009 c. 25.

(h) 1988 c. 33; section 32 was amended by sectioof #te Criminal Justice Act 1991 (c. 53), sectiéd?, and paragraph 16
of Schedule 2 to, the Criminal Appeal Act 199538), section 62 of the Criminal Procedure and Itigations Act 1996
(c. 25), section 67 of, and Schedule 6 and parag8agf Schedule 7 to, the Youth Justice and Critiivedence Act 1999
(c. 23) and paragraphs 24 and 26 of the Sched8d.t8004/2035.

(i) 2003 c.44.
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(a) apply in writing as soon as reasonably practicadié, in any event not more than—
(i) 28 days after the defendant pleads not guilty, nmegistrates’ court, or
(i) 14 days after the defendant pleads not guiltyhenGrown Court; and
(b) serve the application on—
() the court officer, and
(i) each other party.
[Note. See also rule 29.10 (content of applicationa special measures direction), rule 29.15
(content of application for a defendant’s evidedaection), rule 29.19 (content and conduct of
application for a witness anonymity order) and r@@.24 (content of application for a live link
direction).
The Practice Direction sets out forms for use inrection with—
(a) an application under rule 29.10 for a special measuirection;

(b) an application under rule 29.24 for a live link éation (otherwise than as a special
measures direction).]

Decisions and reasons
29.4—(1) A party who wants to introduce the evidenceaokitness who is the subject of an
application, direction or order must—
(a) inform the witness of the court’s decision as sasmeasonably practicable; and

(b) explain to the witness the arrangements that aswdtiwill be made for him or her to give
evidence.

(2) The court must announce, at a hearing in publioreethe witness gives evidence, the
reasons for a decision—

(a) to give, make, vary or discharge a direction oeordr
(b) to refuse to do so.

[Note. See sections 20(5), 33A(8) and 33BB(4) eftthuth Justice and Criminal Evidence Act
1999 and sections 51(8) and 52(7) of the Crimingtite Act 200@).]

Court’s power to vary requirements under this Part

29.5—(1) The court may—
() shorten or extend (even after it has expired) a timit under this Part; and

(b) allow an application or representations to be madedifferent form to one set out in the
Practice Direction, or to be made orally.

(2) A person who wants an extension of time must—
(a) apply when serving the application or represemtatfor which it is needed; and
(b) explain the delay.

Custody of documents

29.6.Unless the court otherwise directs, the courteffmay—
(a) keep a written application or representations; or

(b) arrange for the whole or any part to be kept byesother appropriate person, subject to
any conditions that the court may impose.

(8) 2003 c. 44.
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Declaration by intermediary

29.7—(1) This rule applies where—

(a) avideo recorded interview with a witness is cortdddhrough an intermediary;

(b) the court directs the examination of a witnessefeddant through an intermediary.
(2) An intermediary must make a declaration—

(a) before such an interview begins;

(b) before the examination begins (even if such amiree with the witness was conducted
through the same intermediary).

(3) The declaration must be in these terms—
“I solemnly, sincerely and truly declarer[l swear by Almighty God] that | will well and

faithfully communicate questions and answers anklentiaie explanation of all matters and
things as shall be required of me according td#st of my skill and understanding.”

SECTION 3: SPECIAL MEASURES DIRECTIONS
[Note. The rules in Section 2 (general rules) apply.]

Exercise of court’'s powers

29.8.The court may decide whether to give, vary orftisge a special measures direction—
(a) at a hearing, in public or in private, or withoutearing;
(b) in a party’s absence, if that party—
(i) applied for the direction, variation or discharge,
(i) has had at least 14 days in which to make reprasems.

Special measures direction for a young witness

29.9—(1) This rule applies where, under section 21 extien 22 of the Youth Justice and
Criminal Evidence Act 1998y, the primary rule requires the court to give edion for a special
measure to assist a child witness or a qualifyiitgegs—

(a) on an application, if one is made; or
(b) on the court’s own initiative, in any other case.

(2) A party who wants to introduce the evidence of sachitness must as soon as reasonably
practicable—

(a) notify the court that the witness is eligible fasestance;

(b) provide the court with any information that the domay need to assess the witness’
views, if the witness does not want the primarg itol apply; and

(c) serve any video recorded evidence on—
() the court officer, and
(ii) each other party.
[Note. Under sections 21 and 22 of the Youth Jesdicd Criminal Evidence Act 1999, a ‘child
witness’ is one who is under 18, and a ‘qualifyimigness’ is one who was a child withess when
interviewed.
Under those sections, the ‘primary rule’ require tourt to give a direction—
(a) for the evidence of a child witness or of a qualdywitness to be admitted—

(@ 1999 c. 23; sections 21 and 22 were amendeddiipss 98, 100 and 178 of, and Part 3 of SchedBle2the Coroners
and Justice Act 2009 (c. 25).
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() by means of a video recording of an interview wite witness, in the place of
examination-in-chief, and

(ii) after that, by live link; or
(b) if one or both of those measures is not takentHerwitness while giving evidence to be
screened from seeing the defendant.
The primary rule always applies unless—

(a) the witness does not want it to apply, and the tceusatisfied that to omit a measure
usually required by that rule would not diminisie tipuality of the witness’ evidence; or

(b) the court is satisfied that to direct one of theamges usually required by that rule
would not be likely to maximise, so far as pradilea the quality of the witness’
evidence.]

Content of application for a special measures dir¢on

29.10.An applicant for a special measures direction must
(a) explain how the witness is eligible for assistance;

(b) explain why special measures would be likely to rowe the quality of the witness’
evidence;

(c) propose the measure or measures that in the apydicapinion would be likely to
maximise, so far as practicable, the quality of ehédence;

(d) report any views that the witness has expressedt-abo
(i) his or her eligibility for assistance,

(i) the likelihood that special measures would imprdke quality of his or her
evidence, and

(i) the measure or measures proposed by the applicant;

(e) in a case in which a child witness or a qualifyiigness does not want the primary rule
to apply, provide any information that the courtyma&ed to assess the witness’ views;

() in a case in which the applicant proposes thattitieess should give evidence by live
link—

(i) identify someone to accompany the witness whilentitieess gives evidence,
(i) name that person, if possible, and

(i) explain why that person would be an appropriate paonion for the witness,
including the witness’ own views;

(g) in a case in which the applicant proposes the adomsof video recorded evidence,
identify—
() the date and duration of the recording,

(i) which part the applicant wants the court to adreitsidence, if the applicant does
not want the court to admit all of it;

(h) attach any other material on which the applicaltsgand
(i) if the applicant wants a hearing, ask for one, exmain why it is needed.

[Note. The Practice Direction sets out a form opligation for use in connection with this rule.]

Application to vary or discharge a special measuregirection

29.11—(1) A party who wants the court to vary or disgera special measures direction
must—

(a) apply in writing, as soon as reasonably practicalfier becoming aware of the grounds
for doing so; and

140



(b) serve the application on—
(i) the court officer, and
(i) each other party.
(2) The applicant must—

(a) explain what material circumstances have changesk ghe direction was given (or last
varied, if applicable);

(b) explain why the direction should be varied or désgied; and

(c) ask for a hearing, if the applicant wants one, exmain why it is needed.
[Note. Under section 20 of the Youth Justice andniyal Evidence Act 1999, the court can vary
or discharge a special measures direction—

(a) on application, if there has been a material chanfjeircumstances; or

(b) on the court’s own initiative.]

Application containing information withheld from an other party

29.12—(1) This rule applies where—

(@) an applicant serves an application for a specialsmes direction, or for its variation or
discharge; and

(b) the application includes information that the apguiit thinks ought not be revealed to
another party.

(2) The applicant must—
(a) omit that information from the part of the applicatthat is served on that other party;

(b) mark the other part to show that, unless the abgrwise directs, it is only for the court;
and

(c) in that other part, explain why the applicant haseld that information from that other
party.
(3) Any hearing of an application to which this rulepbgs—
(&) must be in private, unless the court otherwisectireand

(b) if the court so directs, may be, wholly or in pantthe absence of a party from whom
information has been withheld.

(4) At any hearing of an application to which this rafgplies—
(a) the general rule is that the court must considethé following sequence—

(i) representations first by the applicant and theredgh other party, in all the parties’
presence, and then

(ii) further representations by the applicant, in theeabe of a party from whom
information has been withheld; but

(b) the court may direct other arrangements for theitga

[Note. See section 20 of the Youth Justice andiGainkEvidence Act 1999.]

Representations in response

29.13—(1) This rule applies where a party wants to magesentations about—
(a) an application for a special measures direction;
(b) an application for the variation or discharge aftsa direction; or
(c) adirection, variation or discharge that the cpuofposes on its own initiative.
(2) Such a party must—
(a) serve the representations on—
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(i) the court officer, and

(ii) each other party;
(b) do so not more than 14 days after, as applicable—

(i) service of the application, or

(ii) notice of the direction, variation or discharget tive court proposes; and
(c) ask for a hearing, if that party wants one, andawhy it is needed.

(3) Where representations include information thatghieson making them thinks ought not be
revealed to another party, that person must—

(a) omit that information from the representations edren that other party;

(b) mark the information to show that, unless the catinerwise directs, it is only for the
court; and

(c) with that information include an explanation of wihyras been withheld from that other
party.
(4) Representations against a special measures direntist explain, as appropriate—
(a) why the witness is not eligible for assistance;
(b) if the witness is eligible for assistance, why—
(i) no special measure would be likely to improve thality of the withess’ evidence,

(i) the proposed measure or measures would not bey ltkelmaximise, so far as
practicable, the quality of the witness’ evidere,

(iii) the proposed measure or measures might tend toititthé effective testing of that
evidence;

(c) in a case in which the admission of video recore¢idence is proposed, why it would
not be in the interests of justice for the recagdior part of it, to be admitted as evidence.

(5) Representations against the variation or dischafga special measures direction must
explain why it should not be varied or discharged.

[Note. Under sections 21 and 22 of the Youth Jesiitd Criminal Evidence Act 1999, where the
witness is a child witness or a qualifying witn#ss special measures that the court usually must
direct must be treated as likely to maximise, soafa practicable, the quality of the witness’
evidence, irrespective of representations to thdraoy.]

SECTION 4: DEFENDANT’S EVIDENCE DIRECTIONS

[Note. The rules in Section 2 (general rules) apply.]

Exercise of court’'s powers
29.14.The court may decide whether to give, vary or ltisge a defendant’s evidence
direction—
(a) at a hearing, in public or in private, or withoutearing;
(b) in a party’s absence, if that party—
(i) applied for the direction, variation or discharge,
(i) has had at least 14 days in which to make repraiseams.

Content of application for a defendant’s evidence idection

29.15.An applicant for a defendant’s evidence directiaumst—

(a) explain how the proposed direction meets the camditprescribed by the Youth Justice
and Criminal Evidence Act 1999;

(b) in a case in which the applicant proposes thatiéiendant give evidence by live link—
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(i) identify a person to accompany the defendant wthiéedefendant gives evidence,
and

(ii) explain why that person is appropriate;
(c) ask for a hearing, if the applicant wants one, exmain why it is needed.

[Note. See sections 33A and 33BA of the Youthcéusiid Criminal Evidence Act 1999.]

Application to vary or discharge a defendant’s eviénce direction
29.16—(1) A party who wants the court to vary or disgera defendant’s evidence direction

must—

(&) apply in writing, as soon as reasonably practicalfier becoming aware of the grounds
for doing so; and

(b) serve the application on—
(i) the court officer, and
(ii) each other party.
(2) The applicant must—

(a) on an application to discharge a live link diresti@xplain why it is in the interests of
justice to do so;

(b) on an application to discharge a direction forrgermediary, explain why it is no longer
necessary in order to ensure that the defendagivesca fair trial;

(c) on an application to vary a direction for an intediary, explain why it is necessary for
the direction to be varied in order to ensure thatdefendant receives a fair trial; and

(d) ask for a hearing, if the applicant wants one, exmain why it is needed.

[Note. See sections 33A(7) and 33BB of the Youdficéuand Criminal Evidence Act 1999.]

Representations in response

29.17—(1) This rule applies where a party wants to magesentations about—
(a) an application for a defendant’s evidence direction
(b) an application for the variation or discharge aftsa direction; or
(c) adirection, variation or discharge that the cpuofposes on its own initiative.
(2) Such a party must—
(a) serve the representations on—
(i) the court officer, and
(ii) each other party;
(b) do so not more than 14 days after, as applicable—
(i) service of the application, or
(ii) notice of the direction, variation or discharget tive court proposes; and
(c) ask for a hearing, if that party wants one, andawhy it is needed.

(3) Representations against a direction, variationischérge must explain why the conditions
prescribed by the Youth Justice and Criminal EvadeAct 1999 are not met.

SECTION 5: WITNESS ANONYMITY ORDERS
[Note. The rules in Section 2 (general rules) apply.]
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Exercise of court’'s powers
29.18—(1) The court may decide whether to make, varydischarge a witness anonymity
order—

(a) at a hearing (which must be in private, unlessciht otherwise directs), or without a
hearing (unless any party asks for one);

(b) in the absence of a defendant.

(2) The court must not exercise its power to make, vanyischarge a withess anonymity order,
or to refuse to do so—

(@) before or during the trial, unless each party hasl lan opportunity to make
representations;

(b) on an appeal by the defendant to which applies &afappeal to the Crown Court) or
Part 68 (appeal to the Court of Appeal about cdioricor sentence), unless in each
party’s case—

(i) that party has had an opportunity to make reprasens, or

(ii) the appeal court is satisfied that it is not reabbnpracticable to communicate with
that party;

(c) after the trial and any such appeal are over, snileshe case of each party and the
witness—

(i) each has had an opportunity to make representations

(i) the court is satisfied that it is not reasonablgcticable to communicate with that
party or witness.

Content and conduct of application for a withess aonymity order

29.19—(1) An applicant for a witness anonymity order tras
(a) include in the application nothing that might revib@ witness’ identity;
(b) describe the measures proposed by the applicant;

(c) explain how the proposed order meets the conditimescribed by section 88 of the
Coroners and Justice Act 2083(

(d) explain why no measures other than those proposgksiiice, such as—
(i) an admission of the facts that would be provecheyitness,
(i) an order restricting public access to the trial,

(iii) reporting restrictions, in particular under sectidé of the Youth Justice and
Criminal Evidence Act 1998 or under section 39 of the Children and Young
Persons Act 1938,

(iv) a direction for a special measure under sectionf1Be Youth Justice and Criminal
Evidence Act 1999,

(v) introduction of the witness’ written statement astsay evidence, under section 116
of the Criminal Justice Act 2008, or

(vi) arrangements for the protection of the witness;
(e) attach to the application—

(&) 2009 c. 25.

(b) 1999 c. 23.

(c) 1933 c. 12; section 39 was amended by sectiorm8®4 of, and Schedule 5 to, the Children andngd®ersons Act 1963
(c. 37), sections 37 and 39 of, and Schedule BwéoCriminal Justice Act 1982 (c. 48) and it is aded by section 48 of,
and paragraphs 1 and 2 of Schedule 2 to, the Yausgtice and Criminal Evidence Act 1999 (c. 23); aection 25 of, and
paragraph 3 of Schedule 3 to, the Children, SchemodsFamilies Act 2010 (c. 26), with effect frordate to be appointed.

(d) 2003 c. 44.
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(i) a witness statement setting out the proposed eséjexdited in such a way as not to
reveal the witness’ identity,

(i) where the prosecutor is the applicant, any furfiliesecution evidence to be served,
and any further prosecution material to be disdoseder the Criminal Procedure
and Investigations Act 1996, similarly edited, and

(i) any defence statement that has been served, oruels imformation as may be
available to the applicant that gives particuldréhe defence; and

() ask for a hearing, if the applicant wants one.
(2) At any hearing of the application, the applicanstru

(a) identify the witness to the court, unless at thespcutor's request the court otherwise
directs; and

(b) present to the court, unless it otherwise directs—
(i) the unedited witness statement from which the ddiggsion has been prepared,

(i) where the prosecutor is the applicant, the unedigesion of any further prosecution
evidence or material from which an edited versiaa been prepared, and

(iii) such further material as the applicant relies oediablish that the proposed order
meets the conditions prescribed by section 88@P009 Act.

(3) At any such hearing—
(a) the general rule is that the court must considethé following sequence—

(i) representations first by the applicant and theredgh other party, in all the parties’
presence, and then

(ii) information withheld from a defendant, and furthepresentations by the applicant,
in the absence of any (or any other) defendant; but

(b) the court may direct other arrangements for theitga
(4) Before the witness gives evidence, the applicarst ioentify the witness to the court—
(a) if not already done;
(b) without revealing the witness’ identity to any atlparty or person; and
(c) unless at the prosecutor’s request the court otkerlirects.

Duty of court officer to notify the Director of Public Prosecutions

29.20.The court officer must notify the Director of PighProsecutions of an application, unless
the prosecutor is, or acts on behalf of, a puhlibarity.

Application to vary or discharge a witness anonymit order
29.21—(1) A party who wants the court to vary or disgeg withess anonymity order, or a
witness who wants the court to do so when the isaseer, must—

(a) apply in writing, as soon as reasonably practicalfier becoming aware of the grounds
for doing so; and

(b) serve the application on—
(i) the court officer, and
(ii) each other party.
(2) The applicant must—

(a) explain what material circumstances have changecksihe order was made (or last
varied, if applicable);

(b) explain why the order should be varied or dischaytgking account of the conditions for
making an order; and

(c) ask for a hearing, if the applicant wants one.
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(3) Where an application includes information thatdpelicant thinks might reveal the witness’
identity, the applicant must—

(a) omit that information from the application thaserved on a defendant;

(b) mark the information to show that it is only foretltourt and the prosecutor (if the
prosecutor is not the applicant); and

(c) with that information include an explanation of wihjpas been withheld.

(4) Where a party applies to vary or discharge a witrm@nymity order after the trial and any
appeal are over, the party who introduced the wihevidence must serve the application on the
witness.

[Note. Under sections 91, 92 and 93 of the Coromes Justice Act 2009, the court can vary or
discharge a witness anonymity order—

(a) on an application, if there has been a materialrg@ of circumstances since it was made
or previously varied; or

(b) on the court’s own initiative, unless the trial aady appeal are over.]

Representations in response
29.22—(1) This rule applies where a party or, wheredhse is over, a witness, wants to make
representations about—
(a) an application for a withess anonymity order;
(b) an application for the variation or discharge aftsan order; or
(c) avariation or discharge that the court proposeigsamwn initiative.
(2) Such a party or withess must—
(a) serve the representations on—
(i) the court officer, and
(ii) each other party;
(b) do so not more than 14 days after, as applicable—
(i) service of the application, or
(ii) notice of the variation or discharge that the cpuoposes; and
(c) ask for a hearing, if that party or witness wamte.o

(3) Where representations include information thatgleson making them thinks might reveal
the witness’ identity, that person must—

(a) omit that information from the representations sdren a defendant;

(b) mark the information to show that it is only foretltourt (and for the prosecutor, if
relevant); and

(c) with that information include an explanation of wihjpas been withheld.

(4) Representations against a witness anonymity ordest raxplain why the conditions for
making the order are not met.

(5) Representations against the variation or dischafgsuch an order must explain why it
would not be appropriate to vary or dischargeaikirng account of the conditions for making an
order.

(6) A prosecutor’s representations in response to ahicagion by a defendant must include all
information available to the prosecutor that isevaht to the conditions and considerations
specified by sections 88 and 89 of the Coronerslastice Act 2009.
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SECTION 6: LIVE LINK DIRECTIONS

[Note. The rules in Section 2 (general rules) apply. The rules in this Section do not apply to
an application for a special measures directioroaiing a witness to give evidence by live link: as
to which, see the rules in Section 3 (special nregsdirections).]

Exercise of court’'s powers

29.23.The court may decide whether to give or dischartiee link direction—
(a) at a hearing, in public or in private, or withoutearing;
(b) in a party’s absence, if that party—
(i) applied for the direction or discharge, or
(i) has had at least 14 days in which to make repraiseams.

Content of application for a live link direction

29.24.An applicant for a live link direction must—

(a) unless the court otherwise directs, identify thacpl from which the witness will give
evidence;

(b) if that place is in the United Kingdom, explain whywould be in the interests of the
efficient or effective administration of justicerfthe witness to give evidence by live
link;

(c) if the applicant wants the witness to be accomphibig another person while giving
evidence—

(i) name that person, if possible, and
(i) explain why it is appropriate for the witness todoeompanied;
(d) ask for a hearing, if the applicant wants one, exmain why it is needed.

[Note. See section 32 of the Criminal Justice A88la) and section 51 of the Criminal Justice
Act 2003b).

The Practice Direction sets out a form of applioatfor use in connection with this rule.]

Application to discharge a live link direction

29.25—(1) A party who wants the court to discharge a link direction must—

(a) apply in writing, as soon as reasonably practicalfier becoming aware of the grounds
for doing so; and

(b) serve the application on—
() the court officer, and
(i) each other party.
(2) The applicant must—
(a) explain what material circumstances have changez he direction was given;
(b) explain why it is in the interests of justice teahiarge the direction; and
(c) ask for a hearing, if the applicant wants one, expain why it is needed.

(a) 1988 c. 33; section 32 was amended by sectioof H#te Criminal Justice Act 1991 (c. 53), sectiéd?, and paragraph 16
of Schedule 2 to, the Criminal Appeal Act 199538), section 62 of the Criminal Procedure and Itigations Act 1996

(c. 25), section 67 of, and Schedule 6 and parag8agf Schedule 7 to, the Youth Justice and Critiivedence Act 1999
(c. 23) and paragraphs 24 and 26 of the Sched8d.t8004/2035.
(b) 2003 c. 44.
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[Note. See section 32(4) of the Criminal Justicé 2838a) and section 52(3) of the Criminal
Justice Act 200®).]

Representations in response

29.26—(1) This rule applies where a party wants to maggesentations about—
(a) an application for a live link direction;
(b) an application for the discharge of such a director
(c) adirection or discharge that the court proposeissanwn initiative.
(2) Such a party must—
(a) serve the representations on—
() the court officer, and
(i) each other party;
(b) do so not more than 14 days after, as applicable—
(i) service of the application, or
(ii) notice of the direction or discharge that the cpuoposes; and
(c) ask for a hearing, if that party wants one, andawhy it is needed.

(3) Representations against a direction or dischargst rauplain, as applicable, why the
conditions prescribed by the Criminal Justice A@88 or the Criminal Justice Act 2003 are not
met.

Summary of eligibility for measures to which thisal applies
Special measures direction
Under section 16 of the Youth Justice and Crimibdtlence Act 1998), a witness is eligible for
the assistance of a special measures directiomgiveler section 19 of that Act if—
(a) the witness is under 18; or
(b) the witness has—

(i) a mental disorder, or a significant impairment ofelligence and social functioning,
or

(ii) a physical disability or disorder

and the court considers that the completeness,renbe and accuracy (the ‘quality’) of

evidence given by the witness is likely to be dghed by reason of those circumstances.
Under section 17 of the 19@D Act, a witness is eligible for such assistance if—

(a) the court is satisfied that the quality of evidemgeen by the witness is likely to be
diminished because of his or her fear or distrasTénnection with giving evidence,
taking account particularly of—

(i) the circumstances of the offence,

(i) the witness’' age, social and cultural backgrounthn& origins, domestic and
employment circumstances, religious beliefs ortjsali opinions,

(iii) any behaviour towards the witness on the part ef defendant, the defendant’s
family or associates, or any other potential defartcbr witness, and

(iv) the witness’ own views;

(a) 1988 c. 33; section 32(4) was amended by ardidé and paragraphs 24 and 26 of the Scheduld.ta@®4/2035.
(b) 2003 c. 44.

(¢) 1999 c. 23.

(d) 1999 c. 23; section 17 was amended by sectiayf 88 Coroners and Justice Act 2009 (c. 25).
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(b) the witness is the complainant in respect of a gleaffence, and has not declined such
assistance; or

(c) the offence is one of a list of offences involviegpons, and the witness has not declined
such assistance.

Section 28 of the 1999 Act (video recorded crossa@xation or re-examination) is not yet in
force. With that exception, all the special measurgted in rule 29.1 potentially are available
where the witness is eligible for assistance ursdetion 16 of the Act. Those numbered (i) to (v)
are available where the witness is eligible foristss\ce under section 17.

As a general rule, but with exceptions, the cowrstgive a special measures direction—
(a) under section 21 or 22 of the 1999 @&t where the withess—
(i) is under 18, or
(i) was under that age when interviewed
whether or not an application for a direction is deg

(b) under section 22A of the 1999 @)t where an application is made in the Crown Court
for the evidence of a witness who is the compldinaa sexual offence to be admitted by
means of a video recording of an interview with witness in the place of examination-
in-chief.

Defendant’s evidence direction

Under section 33A of the 1999 Agji the court can allow a defendant to give evidebgdive
link, or (when the Coroners and Justice Act 200tes into force) under section 33@A can
allow a defendant to give evidence through an mtdiary, if—

(@) the defendant—

() is under 18, and the defendant’s ability to papiate effectively as a witness giving
oral evidence is compromised by his or her levelntéllectual ability or social
functioning; or

(i) suffers from a mental disorder or some other sigaift impairment of intelligence
and social functioning and cannot participate efifeely as a witness giving oral
evidence for that reason;

(b) the use of a live link—
(i) would enable the defendant to participate morecéffely, and
(ii) is in the interests of justice;

(c) the examination of the defendant through an inteliarg is necessary to ensure that the
defendant receives a fair trial.

Witness anonymity order

Under section 86 of the Coroners and Justice AGORS), a witness anonymity order is an order
that specifies measures to be taken to ensurdthbdtientity of a witness is not disclosed, such as
withholding the witness’ name from materials diseld to a party to the proceedings, the use of a
pseudonym, the screening of the witness from ¥i@unodulation of the witness’ voice, and the
prohibition of questions that might reveal his arhdentity. Before making such an order, the
court must—

(@ 1999 c. 23; sections 21 and 22 were amendeddiipss 98, 100 and 178 of, and Part 3 of Schedale2the Coroners
and Justice Act 2009 (c. 25).

(b) 1999 c. 23; section 22A was inserted by sectl@ihdf the Coroners and Justice Act 2009 (c. 25).

() 1999 c. 23; section 33A was inserted by sectibnfahe Police and Justice Act 2006 (c. 48).

(d) 1999 c. 23; section 33BA is inserted by sectida &f the Coroners and Justice Act 2009 (c. 25} effect from a date to
be appointed.

(e) 2009 c. 25.
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(a) be satisfied that three conditions prescribed by Attt are met (section 88 of the 2009
Act); and

(b) have regard to considerations specified by the(s@ttion 89 of the 2009 Act).

Live link direction

Under section 32 of the Criminal Justice Act 198, court can allow a witness who is outside
the United Kingdom to give evidence by live link—

(a) in proceedings in a youth court, or on appeal freueh proceedings; or
(b) at a trial in the Crown Court, or on appeal fromcéua trial.

Under section 51 of the Criminal Justice Act 2008,an application or on its own initiative, the

court can allow a witness who is in the United Klom, but outside the building in which the
proceedings are held, to give evidence by live liffke court must be satisfied that that is in the
interests of the efficient or effective administratof justice.

If a witness is eligible for the assistance of agal measures direction (as to which, see the note
above), the court can allow the witness to givelewte by live link under sections 19 and 24 of
the 1999 Adh). Section 3 of this Part contains relevant rules.

PART 30
[Note. There are no rules in this Part.]
PART 31
RESTRICTION ON CROSS-EXAMINATION BY A DEFENDANT ACING IN
PERSON
Contents of this Part
Restrictions on cross-examination of withess rule 31.1
Appointment of legal representative by the court le B1.2
Appointment arranged by the accused rule 31.3
Prohibition on cross-examination of witness rule 31.4

Restrictions on cross-examination of witness

31.1—(1) This rule and rules 31.2 and 31.3 apply wrereaccused is prevented from cross-
examining a witness in person by virtue of sec8dn35 or 36 of the Youth Justice and Criminal
Evidence Act 199%).

(2) The court shall explain to the accused as earlgérproceedings as is reasonably practicable
that he—

(a) is prevented from cross-examining a witness ingrerand

(b) should arrange for a legal representative to adtifo for the purpose of cross-examining
the witness.

(@ 1999 c. 23; section 24 was amended by paragr@plof3Schedule 8 to, and Schedule 10 to, the Céwtt2003 (c. 39) and
section 102(1) of the Coroners and Justice Act 206025).

(b) 1999 c. 23; section 35 was amended by sectioBsah8 140 of, and paragraph 41 of Schedule 6 ahddste 7 to, the
Sexual Offences Act 2003 (c. 42), section 148 nfl paragraphs 35 and 36 of Schedule 26 to, thei@iniustice and
Immigration Act 2008 (c. 4) and section 105 of @mroners and Justice Act 2009 (c. 25).
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(3) The accused shall notify the court officer withinl@ys of the court giving its explanation, or
within such other period as the court may in anyigalar case allow, of the action, if any, he has
taken.

(4) Where he has arranged for a legal representatigettfor him, the notification shall include
details of the name and address of the represestati

(5) The notification shall be in writing.

(6) The court officer shall notify all other partiesttee proceedings of the name and address of
the person, if any, appointed to act for the aatuse

(7) Where the court gives its explanation under papy(2) to the accused either within 7 days
of the day set for the commencement of any heaxinghich a witness in respect of whom a
prohibition under section 34, 35 or 36 of the 1999 applies may be cross-examined or after
such a hearing has commenced, the period of 7 slaglt be reduced in accordance with any
directions issued by the court.

(8) Where at the end of the period of 7 days or subbrgberiod as the court has allowed, the
court has received no notification from the accuseday grant the accused an extension of time,
whether on its own motion or on the applicationha&f accused.

(9) Before granting an extension of time, the court malg a hearing at which all parties to the
proceedings may attend and be heard.

(10) Any extension of time shall be of such period as tourt considers appropriate in the
circumstances of the case.

(11) The decision of the court as to whether to graatabcused an extension of time shall be
notified to all parties to the proceedings by thart officer.

Appointment of legal representative by the court

31.2—(1) Where the court decides, in accordance withice 38(4) of the Youth Justice and
Criminal Evidence Act 1999, to appoint a qualifiedjal representative, the court officer shall
notify all parties to the proceedings of the name address of the representative.

(2) An appointment made by the court under section)3&(#he 1999 Act shall, except to such
extent as the court may in any particular caserchée, terminate at the conclusion of the cross-
examination of the witness or witnesses in respeethom a prohibition under section 34, 35 or
36 of the 1999 Act applies.

Appointment arranged by the accused

31.3—(1) The accused may arrange for the qualified llegpresentative, appointed by the
court under section 38(4) of the Youth Justice @richinal Evidence Act 1999, to be appointed to
act for him for the purpose of cross-examining atitpess in respect of whom a prohibition under
section 34, 35 or 36 of the 1999 Act applies.

(2) Where such an appointment is made—

(a) both the accused and the qualified legal represemtappointed shall notify the court of
the appointment; and

(b) the qualified legal representative shall, from thmee of his appointment, act for the
accused as though the arrangement had been maelesantion 38(2)(a) of the 1999 Act
and shall cease to be the representative of the gonder section 38(4).

(3) Where the court receives notification of the appuoent either from the qualified legal
representative or from the accused but not frormh,btbte court shall investigate whether the
appointment has been made, and if it concludes ttiatappointment has not been made,
paragraph (2)(b) shall not apply.

(4) An accused may, notwithstanding an appointmenthieycourt under section 38(4) of the
1999 Act, arrange for a legal representative tdachim for the purpose of cross-examining any
witness in respect of whom a prohibition underisacd4, 35 or 36 of the 1999 Act applies.
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(5) Where the accused arranges for, or informs thet @juris intention to arrange for, a legal
representative to act for him, he shall notify doairt, within such period as the court may allow,
of the name and address of any person appointact for him.

(6) Where the court is notified within the time allowthét such an appointment has been made,
any qualified legal representative appointed bydbiert in accordance with section 38(4) of the
1999 Act shall be discharged.

(7) The court officer shall, as soon as reasonablytipedde after the court receives notification
of an appointment under this rule or, where pagyi@) applies, after the court is satisfied that
the appointment has been made, notify all thegmtt the proceedings—

(a) that the appointment has been made;
(b) where paragraph (4) applies, of the name and asldféke person appointed; and

(c) that the person appointed by the court under se@R(4) of the 1999 Act has been
discharged or has ceased to act for the court.

Prohibition on cross-examination of witness

31.4—(1) An application by the prosecutor for the cdorgive a direction under section 36 of
the Youth Justice and Criminal Evidence Act 199%eiation to any withess must be sent to the
court officer and at the same time a copy theraadtrbe sent by the applicant to every other party
to the proceedings.

(2) In his application the prosecutor must state whyyis opinion—

(a) the evidence given by the witness is likely to bmnidished if cross-examination is
undertaken by the accused in person;

(b) the evidence would be improved if a direction wgiken under section 36(2) of the 1999
Act; and

(c) itwould not be contrary to the interests of justio give such a direction.
(3) On receipt of the application the court officer meser it—
(a) if the trial has started, to the court of trial; or
(b) if the trial has not started when the applicat®received—
(i) to the judge or court designated to conduct tla, r

(ii) if no judge or court has been designated for thapgse, to such judge or court
designated for the purposes of hearing that apjaita

(4) Where a copy of the application is received by idyp@a the proceedings more than 14 days
before the date set for the trial to begin, thatypanay make observations in writing on the
application to the court officer, but any such alagons must be made within 14 days of the
receipt of the application and be copied to thewogarties to the proceedings.

(5) A party to whom an application is sent in accorgamgth paragraph (1) who wishes to
oppose the application must give his reasons forgdso to the court officer and the other parties
to the proceedings.

(6) Those reasons must be notified—

(a) within 14 days of the date the application was egren him, if that date is more than 14
days before the date set for the trial to begin;

(b) if the trial has begun, in accordance with anyatioms issued by the court; or
(c) if neither paragraph (6)(a) nor (b) applies, betbeedate set for the trial to begin.

(7) Where the application made in accordance with papdg(1) is made before the date set for
the trial to begin and—

(a) is not contested by any party to the proceedirigscourt may determine the application
without a hearing;

(b) is contested by a party to the proceedings, thetcoust direct a hearing of the
application.
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(8) Where the application is made after the trial heguin—
(a) the application may be made orally; and
(b) the court may give such directions as it considpggopriate to deal with the application.

(9) Where a hearing of the application is to take pléwe court officer shall notify each party to
the proceedings of the time and place of the hgarin

(10) A party notified in accordance with paragraph (Qynbe present at the hearing and be
heard.

(11) The court officer must, as soon as possible dfieidetermination of an application made in
accordance with paragraph (1), give notice of thaigion and the reasons for it to all the partes t
the proceedings.

(12) A person making an oral application under parag(8pa) must—
(a) give reasons why the application was not made befa trial commenced; and
(b) provide the court with the information set out arggraph (2).

PART 32
INTERNATIONAL CO-OPERATION

Contents of this Part

Notice required to accompany process served outside

the United Kingdom and translations rule 32.1
Proof of service outside the United Kingdom rule 32.2
Supply of copy of notice of request for assistaaiomad rule 32.3
Persons entitled to appear and take part in pratged

before a nominated court, and exclusion of thdipub rule 32.4
Record of proceedings to receive evidence

before a nominated court rule 32.5
Interpreter for the purposes of proceedings

involving a television or telephone link rule 32.6
Record of television link hearing before a nomidateurt rule 32.7
Record of telephone link hearing before a nominatadt rule 32.8
Overseas record rule 32.9
Overseas freezing orders rule 32.10

Notice required to accompany process served outsidee United Kingdom and translations

32.1—(1) The notice which by virtue of section 3(4)(bj the Crime (International Co-
operation) Act 200 (general requirements for service of process)trmcsompany any process
served outside the United Kingdom must give therimfation specified in paragraphs (2) and (4)
below.

(2) The notice must—

(a) state that the person required by the processpeaa@s a party or attend as a witness can
obtain information about his rights in connectiberewith from the relevant authority;
and

(b) give the particulars specified in paragraph (4)utoat authority.
(3) The relevant authority where the process is served—
(a) at the request of the prosecuting authority, is doghority; or

(a) 2003 c. 32.

153



(b) at the request of the defendant or the prosecutibrei case of a private prosecution, is the
court by which the process is served.

(4) The patrticulars referred to in paragraph (2) are—

(a) the name and address of the relevant authorityetibeg with its telephone and fax
numbers and e-mail address; and

(b) the name of a person at the relevant authority eamoprovide the information referred to
in paragraph (2)(a), together with his telephone fam numbers and e-mail address.

(5) The justices’ clerk or Crown Court officer must dertogether with any process served
outside the United Kingdom —

(a) any translation which is provided under section@(3of the 2003 Act; and
(b) any translation of the information required to lieeg by this rule which is provided to
him.
(6) In this rule, ‘process’ has the same meaning aeation 51(3) of the 2003 Act.

Proof of service outside the United Kingdom

32.2—(1) A statement in a certificate given by or om&lé of the Secretary of State—

(a) that process has been served on any person uradiensé(1) of the Crime (International
Co-operation) Act 2003(service of process othenttis@ by post);

(b) of the manner in which service was effected; and
(c) of the date on which process was served;

shall be admissible as evidence of any facts $edsta
(2) In this rule, ‘process’ has the same meaning agdation 51(3) of the 2003 Act.

Supply of copy of notice of request for assistan@broad

32.3.Where a request for assistance under sectiontifeo€rime (International Co-operation)
Act 2003 is made by a justice of the peace or ggueercising the jurisdiction of the Crown
Court and is sent in accordance with section 8{1h@ 2003 Act, the justices’ clerk or the Crown
Court officer shall send a copy of the letter ofjuest to the Secretary of State as soon as
practicable after the request has been made.

Persons entitled to appear and take part in proceedgs before a nominated court, and
exclusion of the public

32.4.A court nominated under section 15(1) of the Cr{inéernational Co-operation) Act 2003
(nominating a court to receive evidence) may—

(a) determine who may appear or take part in the painge under Schedule 1 to the 2003
Act before the court and whether a party to thec@edings is entitled to be legally
represented; and

(b) direct that the public be excluded from those pedaags if it thinks it necessary to do so
in the interests of justice.

Record of proceedings to receive evidence beforenaminated court
32.5—(1) Where a court is nominated under section 18fl}he Crime (International Co-
operation) Act 2003 the justices’ clerk or Crownu@mfficer shall enter in an overseas record—

(a) details of the request in respect of which theasotinder section 15(1) of the 2003 Act
was given;

(b) the date on which, and place at which, the procgsdiinder Schedule 1 to the 2003 Act
in respect of that request took place;
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(c) the name of any witness who gave evidence at theepdings in question;

(d) the name of any person who took part in the prdogsdas a legal representative or an
interpreter;

(e) whether a witness was required to give evidenceath or (by virtue of section 5 of the
Oaths Act 197&)) after making a solemn affirmation; and

() whether the opportunity to cross-examine any winveas refused.

(2) When the court gives the evidence received bydeumaragraph 6(1) of Schedule 1 to the
2003 Act to the court or authority that made thquest or to the territorial authority for
forwarding to the court or authority that made tiegquest, the justices’ clerk or Crown Court
officer shall send to the court, authority or temial authority (as the case may be) a copy of an
extract of so much of the overseas record as eslatthe proceedings in respect of that request.

[Note. As to the keeping of an overseas recordridee32.9.]

Interpreter for the purposes of proceedings involuig a television or telephone link

32.6—(1) This rule applies where a court is nominatader section 30(3) (hearing witnesses
in the UK through television links) or section 3)L(Kearing witnesses in the UK by telephone) of
the Crime (International Co-operation) Act 2003.

(2) Where it appears to the justices’ clerk or the Gr@wurt officer that the witness to be heard
in the proceedings under Part 1 or 2 of SchedugetBe 2003 Act (‘the relevant proceedings’) is
likely to give evidence in a language other tharglish, he shall make arrangements for an
interpreter to be present at the proceedings tslage what is said into English.

(3) Where it appears to the justices’ clerk or the Gr@wurt officer that the witness to be heard
in the relevant proceedings is likely to give evide in a language other than that in which the
proceedings of the court referred to in sectiorlBo¢, as the case may be, 31(1) of the 2003 Act
(‘the external court’) will be conducted, he shalbke arrangements for an interpreter to be
present at the relevant proceedings to translatat wehsaid into the language in which the
proceedings of the external court will be conducted

(4) Where the evidence in the relevant proceedingstli®regiven in a language other than
English or is not translated into English by areipteter, the court shall adjourn the proceedings
until such time as an interpreter can be preseptdeide a translation into English.

(5) Where a court in Wales understands Welsh—

(a) paragraph (2) does not apply where it appears dojubtices’ clerk or Crown Court
officer that the witness in question is likely twgyevidence in Welsh;

(b) paragraph (4) does not apply where the evidengwés in Welsh; and

(c) any translation which is provided pursuant to peaply (2) or (4) may be into Welsh
instead of English.

Record of television link hearing before a nominate court

32.7—(1) This rule applies where a court is nominatediar section 30(3) of the Crime
(International Co-operation) Act 2003.

(2) The justices’ clerk or Crown Court officer shalkenin an overseas record—

(a) details of the request in respect of which theasotinder section 30(3) of the 2003 Act
was given;

(b) the date on which, and place at which, the proogsdunder Part 1 of Schedule 2 to that
Act in respect of that request took place;

(c) the technical conditions, such as the type of egait used, under which the proceedings
took place;

(8) 1978 c. 19.
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(d) the name of the withess who gave evidence;

(e) the name of any person who took part in the prdogsdas a legal representative or an
interpreter; and

(f) the language in which the evidence was given.

(3) As soon as practicable after the proceedings upderl of Schedule 2 to the 2003 Act took
place, the justices’ clerk or Crown Court offickialt send to the external authority that made the
request a copy of an extract of so much of the s®as record as relates to the proceedings in
respect of that request.

[Note. As to the keeping of an overseas recordridee32.9.]

Record of telephone link hearing before a nominatedourt

32.8—(1) This rule applies where a court is nominatediar section 31(4) of the Crime
(International Co-operation) Act 2003.

(2) The justices’ clerk or Crown Court officer shalktenin an overseas record—

(a) details of the request in respect of which theasotinder section 31(4) of the 2003 Act
was given;

(b) the date, time and place at which the proceedinggmuPart 2 of Schedule 2 to the 2003
Act took place;

(c) the name of the withess who gave evidence;
(d) the name of any interpreter who acted at the pdings; and
(e) the language in which the evidence was given.

[Note. As to the keeping of an overseas recordrgee32.9.]

Overseas record
32.9—(1) The overseas records of a magistrates’ cdatl be part of the register (within the
meaning of section 150(1) of the Magistrates’ Coitt 19808)).
(2) The overseas records of any court shall not be tip@rspection by any person except—
(a) as authorised by the Secretary of State; or
(b) with the leave of the court.

[Note. As to the making of court records, see BuE]

Overseas freezing orders

32.10—(2) This rule applies where a court is nominatediar section 21(1) of the Crime
(International Co-operation) Act 20@§(to give effect to an overseas freezing order.

(2) Where the Secretary of State serves a copy ofaudnder on the court officer—

(a) the general rule is that the court must considerdtder no later than the next business
day;

(b) exceptionally, the court may consider the ordeerldhan that, but not more than 5
business days after service.

(3) The court must not consider the order unless—

(a) it is satisfied that the chief officer of policerfthe area in which the evidence is situated
has had notice of the order; and

(@ 1980 c. 43; a relevant amendment was made t@setb0(1) by paragraph 250 of Schedule 8, and @dkelO to, the
Courts Act 2003 (c. 39).
(b) 2003 c. 32.
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(b) that chief officer of police has had an opportundymake representations, at a hearing if
that officer wants.

(4) The court may consider the order—
(a) without a hearing; or
(b) at a hearing, in public or in private.

PART 33
EXPERT EVIDENCE

Contents of this Part

Reference to expert rule 33.1
Expert’s duty to the court rule 33.2
Content of expert’s report rule 33.3
Service of expert evidence rule 33.4
Expert to be informed of service of report rule 33.5
Pre-hearing discussion of expert evidence rule 33.6
Court’s power to direct that evidence is to be gilog

a single joint expert rule 33.7
Instructions to a single joint expert rule 33.8
Court’s power to vary requirements under this Part rule 33.9

[Note. For the use of an expert report as evidersess section 30 of the Criminal Justice Act
1988a).]

Reference to expert

33.1.A reference to an ‘expert’ in this Part is a refeze to a person who is required to give or
prepare expert evidence for the purpose of crimimateedings, including evidence required to
determine fitness to plead or for the purpose ofeseing.

[Note. Expert medical evidence may be requiredetemnine fitness to plead under section 4 of
the Criminal Procedure (Insanity) Act 1984. It may be required also under section 11 of the
Powers of Criminal Courts (Sentencing) Act 2@pOunder Part Ill of the Mental Health Act
1983d) or under Part 12 of the Criminal Justice Act 2083 Those Acts contain requirements
about the qualification of medical experts.]

Expert’s duty to the court
33.2—(1) An expert must help the court to achieve therading objective by giving objective,
unbiased opinion on matters within his expertise.

(2) This duty overrides any obligation to the persamfrwhom he receives instructions or by
whom he is paid.

(3) This duty includes an obligation to inform all pest and the court if the expert’s opinion
changes from that contained in a report servedidsm@ce or given in a statement.

() 1988 c. 33; section 30 was amended by sectionf4@nd paragraph 32 of Schedule 1 to, the Crimitracedure and
Investigations Act 1996 (c. 25) and paragraph 68alfedule 3 and Schedule 37 to the Criminal Jusiit003 (c. 44).

(b) 1964 c. 84; section 4 was substituted, togeth#r section 4A, for section 4 as originally enactbg section 2 of the
Criminal Procedure (Insanity and Unfitness to PJeAdt 1991 (c. 25), and amended by section 22 ef Blomestic
Violence, Crime and Victims Act 2004 (c. 28).

(c) 2000c.6.

(d) 1983c. 20.

(e) 2003 c. 44.
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Content of expert’s report

33.3—(1) An expert’'s report must—
(a) give details of the expert’s qualifications, relevaxperience and accreditation;

(b) give details of any literature or other informatiarhich the expert has relied on in
making the report;

(c) contain a statement setting out the substancel éd@bk given to the expert which are
material to the opinions expressed in the repompon which those opinions are based;

(d) make clear which of the facts stated in the regi@twithin the expert’'s own knowledge;

(e) say who carried out any examination, measuremesit,or experiment which the expert
has used for the report and—

(i) give the qualifications, relevant experience andexditation of that person,

(i) say whether or not the examination, measuremesttpteexperiment was carried out
under the expert’s supervision, and

(i) summarise the findings on which the expert relies;
() where there is a range of opinion on the mattead @eéth in the report—
(i) summarise the range of opinion, and
(ii) give reasons for his own opinion;
(g) if the expert is not able to give his opinion withqgualification, state the qualification;
(h) contain a summary of the conclusions reached;

(i) contain a statement that the expert understanddutysto the court, and has complied
and will continue to comply with that duty; and

()) contain the same declaration of truth as a witstgement.
(2) Only sub-paragraphs (i) and (j) of rule 33.3(1) lgpie@ a summary by an expert of his
conclusions served in advance of that expert’'srtepo

[Note. Part 27 contains rules about witness stateisieDeclarations of truth in witness statements
are required by section 9 of the Criminal Justiat 2067a). A party who accepts another party’s
expert’'s conclusions may admit them as facts ursdetion 10 of the Criminal Justice Act
1967b). Evidence of examinations etc. on which an exgdigts may be admissible under section
127 of the Criminal Justice Act 20@3]

Service of expert evidence

33.4—(1) A party who wants to introduce expert evidermest—
(a) serve it on—
() the court officer, and
(ii) each other party;
(b) serve it—
(i) as soon as practicable, and in any event
(ii) with any application in support of which that pamyjies on that evidence; and

(a) 1967 c. 80; section 9 was amended by sectiorf,58nd paragraph 49 of Schedule 8 to, the Courtsl8¢1 (c. 23), section
168 of, and paragraph 6 of Schedule 9 to, the @ahilustice and Public Order Act 1994 (c. 33),isadd9 of the Criminal
Procedure and Investigations Act 1996 (c. 25), legun 9 of, and paragraph 4 of Schedule 5 to, 2001/1090 and by
paragraph 43 of Schedule 3 and Part 4 of Schedute &he Criminal Justice Act 2003 (c. 44). It isther amended by
section 72 of, and paragraph 55 of Schedule Sh&oChildren and Young Persons Act 1969 (c. 54)seution 65 of, and
paragraph 1 of Schedule 4 to, the Courts Act 28039), with effect from dates to be appointed.

(b) 1967 c. 80.

(c) 2003 c. 44; section 127 was amended by articie &8nd paragraphs 45 and 50 of the Schedule t®®4/2035.
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(c) if another party so requires, give that party aycof or a reasonable opportunity to
inspect—

(i) a record of any examination, measurement, teskmerenent on which the expert's
findings and opinion are based, or that were cdiraet in the course of reaching
those findings and opinion, and

(i) anything on which any such examination, measurentest or experiment was
carried out.

(2) A party may not introduce expert evidence if thattp has not complied with this rule,
unless—

(a) every other party agrees; or

(b) the court gives permission.
[Note. Under section 81 of the Police and Crimikaidence Act 1984), and under section 20(3)
of the Criminal Procedure and Investigations Ac96®), rules may—

(a) require the disclosure of expert evidence befoigiitroduced as part of a party’s case;
and

(b) prohibit its introduction without the court's perssion, if it was not disclosed as
required.]

Expert to be informed of service of report

33.5.A party who serves on another party or on thetcaueport by an expert must, at once,
inform that expert of that fact.

Pre-hearing discussion of expert evidence

33.6—(1) This rule applies where more than one partgtaséo introduce expert evidence.
(2) The court may direct the experts to—
(a) discuss the expert issues in the proceedings; and

(b) prepare a statement for the court of the matterstuoh they agree and disagree, giving
their reasons.

(3) Except for that statement, the content of thatudision must not be referred to without the
court’s permission.

(4) A party may not introduce expert evidence withdg tourt’s permission if the expert has
not complied with a direction under this rule.

[Note. At a pre-trial hearing, a court may makediimg rulings about the admissibility of evidence
and about questions of law under section 9 of theni@al Justice Act 199€); sections 31 and 40
of the Criminal Procedure and Investigations AcB&@); and section 8A of the Magistrates’
Courts Act 198(&).]

(&) 1984 c. 60; section 81 was amended by sectio(lL)@9 and paragraph 286 of Schedule 8 to, thert€d\ct 2003 (c. 39).

(b) 1996 c. 25; section 20(3) was amended by sedii®{1) of, and paragraph 378 of Schedule 8 to,Gberts Act 2003
(c. 39).

(c) 1987 c. 38; section 9 was amended by sectiorof, 7hd Schedule 16 to, the Criminal Justice AG8L&. 33), section 6 of
the Criminal Justice Act 1993 (c. 36), sections72and 80 of, and paragraph 3 of Schedule 3 ahddbte 5 to, Criminal
Procedure and Investigations Act 1996 (c. 25),izest45 and 310 of, and paragraphs 18, 52 and Stloédule 36 and
Part 3 of Schedule 37 to, the Criminal Justice 2@83 (c. 44), article 3 of, and paragraphs 21 éhdf2S.I. 2004/2035,
section 59 of, and paragraph 1 of Schedule 1Th®Constitutional Reform Act 2005 (c. 4) and P&t Schedule 10 to
the Protection of Freedoms Act 2012 (c. 9). Theraimeent made by section 45 of the Criminal Justice2003 (c. 44) is
in force for certain purposes; for remaining pugsog has effect from a date to be appointed.

(d) 1996 c. 25; section 31 was amended by sectiods3&ll and 332 of, and paragraphs 20, 36, 65 amd ¢hedule 36 and
Schedule 37 to, the Criminal Justice Act 2003 4. 4

(e) 1980 c. 43; section 8A was inserted by sectiom#®nd Schedule 3 to, the Courts Act 2003 (c.&8%) amended by Sl
2006/2493 and paragraphs 12 and 14 of Scheduléhe tioegal Aid, Sentencing and Punishment of Oféead\ct 2012 (c.
10).
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Court’s power to direct that evidence is to be give by a single joint expert
33.7—(1) Where more than one defendant wants to inttedexpert evidence on an issue at
trial, the court may direct that the evidence @t thsue is to be given by one expert only.
(2) Where the co-defendants cannot agree who shoultebexpert, the court may—
(a) select the expert from a list prepared or iderdifig them; or
(b) direct that the expert be selected in another way.

Instructions to a single joint expert
33.8—(1) Where the court gives a direction under ri8erJor a single joint expert to be used,
each of the co-defendants may give instructioriegcexpert.

(2) When a co-defendant gives instructions to the expemust, at the same time, send a copy
of the instructions to the other co-defendant(s).

(3) The court may give directions about—
(a) the payment of the expert's fees and expenses; and
(b) any examination, measurement, test or experimeittwthe expert wishes to carry out.

(4) The court may, before an expert is instructed,tliime amount that can be paid by way of
fees and expenses to the expert.

(5) Unless the court otherwise directs, the instructogdefendants are jointly and severally
liable for the payment of the expert’s fees andeeses.

Court’s power to vary requirements under this Part

33.9—(1) The court may—

(a) extend (even after it has expired) a time limit emitis Part;

(b) allow the introduction of expert evidence which tea detail required by this Part.
(2) A party who wants an extension of time must—

(a) apply when serving the expert evidence for whigh required; and

(b) explain the delay.

PART 34
HEARSAY EVIDENCE

Contents of this Part

When this Part applies rule 34.1
Notice to introduce hearsay evidence rule 34.2
Opposing the introduction of hearsay evidence rule 34.3
Unopposed hearsay evidence rule 34.4
Court’s power to vary requirements under this Part rule 34.5

When this Part applies

34.1.This Part applies—
(&) in a magistrates’ court and in the Crown Court;

160



(b) where a party wants to introduce hearsay evidesitkin the meaning of section 114 of
the Criminal Justice Act 2008,

[Note. Under section 114 of the Criminal Justicd 2@03, a statement not made in oral evidence
is admissible as evidence of any matter stated if—

(a) a statutory provision makes it admissible;

(b) arule of law preserved by section 118 makes itissibie;

(c) the parties agree to it being admissible; or

(d) itis in the interests of justice for it to be adsible.

Under section 115 of the Act—

(a) a “statement” means any representation of fact pin@n, by any means, and includes a
representation in pictorial form; and

(b) a “matter stated” is something stated by someorth thie apparent purpose of—
(i) causing another person to believe it, or

(i) causing another person, or a machine, to act oraigeon the basis that the matter
is as stated.]

Notice to introduce hearsay evidence
34.2—(1) This rule applies where a party wants to idtrce hearsay evidence for admission
under any of the following sections of the Crimidaktice Act 2003—
(a) section 114(1)(d) (evidence admissible in the edey of justice);
(b) section 116 (evidence where a witness is unavaijabl

(c) section 117(1)(c) (evidence in a statement prepdoedthe purposes of criminal
proceedings);

(d) section 121 (multiple hearsay).
(2) That party must—
(a) serve notice on—
(i) the court officer, and
(ii) each other party;
(b) in the notice—
(i) identify the evidence that is hearsay,
(i) set out any facts on which that party relies to ente evidence admissible,
(i) explain how that party will prove those facts ibémer party disputes them, and
(iv) explain why the evidence is admissible; and

(c) attach to the notice any statement or other doctis@rtaining the evidence that has not
already been served.

(3) A prosecutor who wants to introduce such evidenastrserve the notice not more than—
(a) 28 days after the defendant pleads not guilty,imagistrates’ court; or
(b) 14 days after the defendant pleads not guiltyhénGrown Court.

(4) A defendant who wants to introduce such evidencetrnserve the notice as soon as
reasonably practicable.

(5) A party entitled to receive a notice under thisermhay waive that entitlement by so
informing—

(a) the party who would have served it; and

(8) 2003 c. 44.
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(b) the court.
[Note. The Practice Direction sets out a form ofic@for use in connection with this rule.

The sections of the Criminal Justice Act 2003 diste this rule set out the conditions on which
hearsay evidence may be admitted under them.
If notice is not given as this rule requires, thewler section 132(5) of the 2003 Act—

(a) the evidence is not admissible without the coyo#smission;

(b) if the court gives permission, it may draw suclerafces as appear proper from the
failure to give notice; and

(c) the court may take the failure into account in eig@ng its powers to order costs.
This rule does not require notice of hearsay evigethat is admissible under any of the following
sections of the 2003 Act—

(a) section 117 (business and other documents), otkentlhan as required by rule
34.2(1)(c);

(b) section 118 (preservation of certain common lavegaties of admissibility);
(c) section 119 (inconsistent statements);
(d) section 120 (other previous statements of witness);

(e) section 127a) (expert evidence: preparatory work): but see PzBtfor the procedure
where a party wants to introduce such evidence.]

Opposing the introduction of hearsay evidence

34.3—(1) This rule applies where a party objects toititieduction of hearsay evidence.
(2) That party must—
(a) apply to the court to determine the objection;
(b) serve the application on—
() the court officer, and
(ii) each other party;

(c) serve the application as soon as reasonably pmbtticand in any event not more than
14 days after—

(i) service of notice to introduce the evidence undier 34.2,

(ii) service of the evidence to which that party objeiftao notice is required by that
rule, or

(iii) the defendant pleads not guilty
whichever of those events happens last; and
(d) in the application, explain—
(i) which, if any, facts set out in a notice under 134e2 that party disputes,
(i) why the evidence is not admissible, and
(i) any other objection to the evidence.
(3) The court—
(@) may determine an application—
(i) at a hearing, in public or in private, or
(ii) without a hearing;
(b) must not determine the application unless the peinty served the notice—

(&) 2003 c. 44; section 127 was amended by article &81d paragraphs 45 and 50 of the Schedule t®2®4/2035.
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(i) is present, or
(i) has had a reasonable opportunity to respond;
(c) may adjourn the application; and
(d) may discharge or vary a determination where itdaso under—

(i) section 8B of the Magistrates’ Courts Act 1980(ruling at pre-trial hearing in a
magistrates’ court), or

(i) section 9 of the Criminal Justice Act 19BY,(or section 31 or 40 of the Criminal
Procedure and Investigations Act 1996(ruling at preparatory or other pre-trial
hearing in the Crown Court).

Unopposed hearsay evidence

34.4—(1) This rule applies where—
(a) a party has served notice to introduce hearsagpe&lunder rule 34.2; and

(b) no other party has applied to the court to detegraim objection to the introduction of the
evidence.

(2) The court must treat the evidence as if it wereissible by agreement.
[Note. Under section 132(4) of the Criminal Justiet 2003, rules may provide that evidence is

to be treated as admissible by agreement of thigsaif notice to introduce that evidence has not
been opposed.]

Court’s power to vary requirements under this Part

34.5—(1) The court may—
(a) shorten or extend (even after it has expired) a timit under this Part;

(b) allow an application or notice to be in a differédatm to one set out in the Practice
Direction, or to be made or given orally;

(c) dispense with the requirement for notice to intalhearsay evidence.
(2) A party who wants an extension of time must—

(a) apply when serving the application or notice foiickht is needed; and

(b) explain the delay.

PART 35
EVIDENCE OF BAD CHARACTER

Contents of this Part

When this Part applies rule 35.1
Content of application or notice rule 35.2

(@) 1980 c. 43; section 8B was inserted by sectioro#mnd Schedule 3 to, the Courts Act 2003 (c. &) amended by
paragraph 51 of Schedule 3, and Part 4 of Sch&ful® the Criminal Justice Act 2003 (c. 44).

(b) 1987 c. 38; section 9 was amended by sectiorof, 7hd Schedule 16 to, the Criminal Justice A&8L&. 33), section 6 of
the Criminal Justice Act 1993 (c. 36), sections72and 80 of, and paragraph 3 of Schedule 3 ahddbite 5 to, Criminal
Procedure and Investigations Act 1996 (c. 25),isest45 and 310 of, and paragraphs 18, 52 and Btleédule 36 and
Part 3 of Schedule 37 to, the Criminal Justice 2@@3 (c. 44), article 3 of, and paragraphs 21 @hof2S.l. 2004/2035,
section 59 of, and paragraph 1 of Schedule 1h&Constitutional Reform Act 2005 (c. 4) and P&rbt Schedule 10 to
the Protection of Freedoms Act 2012 (c. 9). Theraimeent made by section 45 of the Criminal Justice2803 (c. 44) is
in force for certain purposes; for remaining pugmos has effect from a date to be appointed.

(c) 1996 c. 25; section 31 was amended by sectiods3&Il and 332 of, and paragraphs 20, 36, 65 amd Schedule 36 and
Schedule 37 to, the Criminal Justice Act 2003 4. 4
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Application to introduce evidence of a hon-deferiddmad character rule 35.3

Notice to introduce evidence of a defendant’s Waatacter rule 35.4
Reasons for decisions rule 35.5
Court’s power to vary requirements under this Part rule 35.6

When this Part applies

35.1.This Part applies—
(a) in a magistrates’ court and in the Crown Court;
(b) where a party wants to introduce evidence of badadter, within the meaning of section
98 of the Criminal Justice Act 20GH(

[Note. Under section 98 of the Criminal Justice 20603, evidence of a person’s bad character
means evidence of, or of a disposition towardscomduct on that person’s part, other than
evidence that—

(a) has to do with the alleged facts of the offence; or
(b) is evidence of misconduct in connection with thestigation or prosecution.
Under section 100(1) of the Criminal Justice Act020evidence of a non-defendant’s bad
character is admissible-#
(a) itis important explanatory evidence;
(b) it has substantial probative value in relation tonatter which—
(i) is a matter in issue in the proceedings, and
(i) is of substantial importance in the context ofthee as a whole; or
(c) all parties to the proceedings agree to the evigdmeing admissible.

The section explains requirements (a) and (b). &klne parties agree to the evidence being
admissible, it may not be introduced without therte permission.

Under section 101(1) of the Criminal Justice AcD20evidence of a defendant’s bad character is
admissible #—
(a) all parties to the proceedings agree to the evigdmeing admissible;

(b) the evidence is introduced by the defendant, givien in answer to a question asked by
the defendant in cross-examination which was irgdrtd elicit that evidence;

(c) itis important explanatory evidence;
(d) itis relevant to an important matter in issue bedw the defendant and the prosecution;

(e) it has substantial probative value in relation to enportant matter in issue between the
defendant and a co-defendant;

(f) itis evidence to correct a false impression gibgrihe defendant; or
(g) the defendant has made an attack on another pess@racter.
Sections 102 to 106 of the Act supplement thoséresgents. The court must not admit evidence

under (d) or (g) if, on an application by the defant, the court concludes that to do so would be
unfair.]

Content of application or notice

35.2—(1) A party who wants to introduce evidence of bhdracter must—

(@) make an application under rule 35.3, where it iglawe of a non-defendant’s bad
character;

(8) 2003 c. 44.
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(b) give notice under rule 35.4, where it is evidenica defendant’s bad character.
(2) An application or notice must—
(a) set out the facts of the misconduct on which tlaatyprelies,

(b) explain how that party will prove those facts (Wiestby certificate of conviction, other
official record, or other evidence), if anothertgatisputes them, and

(c) explain why the evidence is admissible.
[Note. The Practice Direction sets out forms of laggtion and notice for use in connection with
rules 35.3 and 35.4.
The fact that a person was convicted of an offemag be proved under

(a) section 73 of the Police and Criminal Evidence 2@84a) (conviction in the United
Kingdom or European Union); or

(b) section 7 of the Evidence Act 1831 (conviction outside the United Kingdom).

See also sections 117 and 118 of the Criminal deisict 2003 (admissibility of evidence
contained in business and other documents).

Under section 10 of the Criminal Justice Act 1@},7a party may admit a matter of fact.]

Application to introduce evidence of a hon-defendars bad character
35.3—(1) This rule applies where a party wants to idtree evidence of the bad character of a
person other than the defendant.
(2) That party must serve an application to do so on—
(a) the court officer; and
(b) each other party.
(3) The applicant must serve the application—
(a) as soon as reasonably practicable; and in any event

(b) not more than 14 days after the prosecutor disslosgerial on which the application is
based (if the prosecutor is not the applicant).

(4) A party who objects to the introduction of the eride must—
(a) serve notice on—
() the court officer, and
(ii) each other party
not more than 14 days after service of the appticatind
(b) in the notice explain, as applicable—
(i) which, if any, facts of the misconduct set outtia application that party disputes,
(i) what, if any, facts of the misconduct that partynétd instead,
(i) why the evidence is not admissible, and
(iv) any other objection to the application.
(5) The court—
(@) may determine an application—
(i) ata hearing, in public or in private, or
(i) without a hearing;

(8 1984 c. 60; section 73 was amended by sectioh)9ff( and paragraphs 125 and 128 of Schedule 1théoAccess to
Justice Act 1999 (c. 22) and paragraph 285 of Sdeeito, the Courts Act 2003 (c. 39).

(b) 1851 c.99.

(c) 1967 c. 80.
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(b) must not determine the application unless eacly p#ner than the applicant—
(i) is present, or
(i) has had at least 14 days in which to serve a nofiobjection;

(c) may adjourn the application; and

(d) may discharge or vary a determination where itdmso under—

(i) section 8B of the Magistrates’ Courts Act 1980(ruling at pre-trial hearing in a
magistrates’ court), or

(i) section 9 of the Criminal Justice Act 19BY,(or section 31 or 40 of the Criminal
Procedure and Investigations Act 1996(ruling at preparatory or other pre-trial
hearing in the Crown Court).

[Note. The Practice Direction sets out a form opligation for use in connection with this rule.

See also rule 35.5 (reasons for decisions musivan gn public).]

Notice to introduce evidence of a defendant’s bacharacter
35.4—(1) This rule applies where a party wants to idirce evidence of a defendant’s bad
character.
(2) That party must serve notice on—
(a) the court officer; and
(b) each other party.
(3) A prosecutor who wants to introduce such evidenastrserve the notice not more than—
(a) 28 days after the defendant pleads not guilty,imagistrates’ court; or
(b) 14 days after the defendant pleads not guiltyhénGrown Court.
(4) A co-defendant who wants to introduce such evidengst serve the notice—
(a) as soon as reasonably practicable; and in any event

(b) not more than 14 days after the prosecutor disslosaterial on which the notice is
based.

(5) A party who objects to the introduction of the ende must—
(a) apply to the court to determine the objection;
(b) serve the application on—
(i) the court officer, and
(i) each other party
not more than 14 days after service of the notiod;
(c) inthe application explain, as applicable—
(i) which, if any, facts of the misconduct set outhia hotice that party disputes,
(i) what, if any, facts of the misconduct that partynétd instead,
(i) why the evidence is not admissible,

(@) 1980 c. 43; section 8B was inserted by sectioro#mnd Schedule 3 to, the Courts Act 2003 (c. &) amended by
paragraph 51 of Schedule 3, and Part 4 of Sch&ful® the Criminal Justice Act 2003 (c. 44).

(b) 1987 c. 38; section 9 was amended by sectiorof, 7hd Schedule 16 to, the Criminal Justice A&8L&. 33), section 6 of
the Criminal Justice Act 1993 (c. 36), sections72and 80 of, and paragraph 3 of Schedule 3 ahddbite 5 to, Criminal
Procedure and Investigations Act 1996 (c. 25),isest45 and 310 of, and paragraphs 18, 52 and Btleédule 36 and
Part 3 of Schedule 37 to, the Criminal Justice 2@@3 (c. 44), article 3 of, and paragraphs 21 @hof2S.l. 2004/2035,
section 59 of, and paragraph 1 of Schedule 1h&Constitutional Reform Act 2005 (c. 4) and P&rbt Schedule 10 to
the Protection of Freedoms Act 2012 (c. 9). Theraimeent made by section 45 of the Criminal Justice2803 (c. 44) is
in force for certain purposes; for remaining pugms has effect from a date to be appointed.

(c) 1996 c. 25; section 31 was amended by sectiods3&Il and 332 of, and paragraphs 20, 36, 65 amd Schedule 36 and
Schedule 37 to, the Criminal Justice Act 2003 4. 4
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(iv) why it would be unfair to admit the evidence, and
(v) any other objection to the notice.
(6) The court—
(a) may determine an application—
(i) at a hearing, in public or in private, or
(i) without a hearing;
(b) must not determine the application unless the peinty served the notice—
(i) is present, or
(i) has had a reasonable opportunity to respond;
(c) may adjourn the application; and
(d) may discharge or vary a determination where itdmso under—

(i) section 8B of the Magistrates’ Courts Act 1980 ifryllat pre-trial hearing in a
magistrates’ court), or

(i) section 9 of the Criminal Justice Act 1987, or mect31 or 40 of the Criminal
Procedure and Investigations Act 1996 (ruling atppratory or other pre-trial
hearing in the Crown Court).

(7) A party entitled to receive a notice may waive #atitlement by so informing—
(a) the party who would have served it; and
(b) the court.

[Note. The Practice Direction sets out a form oficefor use in connection with this rule.
See also rule 35.5 (reasons for decisions musivasn gn public).

If notice is not given as this rule requires, therer section 111(4) of the Criminal Justice Act
2003 the court may take the failure into accourgxercising its powers to order costs.]

Reasons for decisions
35.5.The court must announce at a hearing in publit ifbothe absence of the jury, if there is
one) the reasons for a decision—
(a) to admit evidence as evidence of bad charactéo, mfuse to do so; or
(b) to direct an acquittal or a retrial under secti6i of the Criminal Justice Act 2003.

[Note. See section 110 of the Criminal Justice280€3.]

Court’s power to vary requirements under this Part

35.6—(1) The court may—
(a) shorten or extend (even after it has expired) a timit under this Part;

(b) allow an application or notice to be in a differédotm to one set out in the Practice
Direction, or to be made or given orally;

(c) dispense with a requirement for notice to introdesgdence of a defendant's bad
character.

(2) A party who wants an extension of time must—
(a) apply when serving the application or notice foiakht is needed; and
(b) explain the delay.
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PART 36
EVIDENCE OF A COMPLAINANT’S PREVIOUS SEXUAL BEHAVIQR

Contents of this Part

When this Part applies rule 36.1
Application for permission

to introduce evidence or cross-examine rule 36.2
Content of application rule 36.3
Service of application rule 36.4
Reply to application rule 36.5
Application for special measures rule 36.6
Court’s power to vary requirements under this Part rule 36.7

[Note: Section 41 of the Youth Justice and Crimigaidence Act 1998) prohibits evidence or
cross-examination about the sexual behaviour obmmainant of a sexual offence, subject to
exceptions.

See alse-

(a) section 42 of the 1999 Ab), which among other things defines ‘sexual behaviand
‘sexual offence’;

(b) section 4%), which among other things, requires—

(i) an application under section 41 to be heard in @@vand in the absence of the
complainant,

(i) the reasons for the court’s decision on an appiarato be given in open court, and

(iii) the court to state in open court the extent to Wwhégidence may be introduced or
questions asked; and

(c) section 34, which prohibits cross-examination bydefendant in person of the
complainant of a sexual offence.]

When this Part applies
36.1.This Part applies in magistrates’ courts and & @mown Court where a defendant wants
to—
(a) introduce evidence; or
(b) cross-examine a witness,
about a complainant’s sexual behaviour despitgtbhibition in section 41 of the Youth Justice

and Criminal Evidence Act 1999.
Application for permission to introduce evidence orcross-examine

36.2.The defendant must apply for permission to do so—
(&) in writing; and

(@ 1999c.23.

(b) 1999 c. 23; section 42 was amended by paragrapf Bchedule 3 and Schedule 37 to the Crimindiciusct 2003 (c.
44).

() 1999 c. 23; section 43(3) was amended by set®(l) of, and paragraph 384(g) of Schedule &h®Qourts Act 2003 (c.
39).
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(b) not more than 28 days after the prosecutor has lgeanpr purported to comply with
section 3 of the Criminal Procedure and Investigeti Act 19964) (disclosure by
prosecutor).

[Note. See Part 3 for the court’s general powerscomsider an application with or without a
hearing and to give directions.

At a pre-trial hearing a court may make bindingingls about the admissibility of evidence and
about questions of law under section 9 of the Grahdustice Act 198B); sections 31 and 40 of
the Criminal Procedure and Investigations Act 1@96and section 8A of the Magistrates’ Courts
Act 198@d).]

Content of application

36.3.The application must—

(a) identify the issue to which the defendant says dbmplainant's sexual behaviour is
relevant;

(b) give particulars of—
(i) any evidence that the defendant wants to introdaroe,
(ii) any questions that the defendant wants to ask;

(c) identify the exception to the prohibition in sectidl of the Youth Justice and Criminal
Evidence Act 1999 on which the defendant relied; an

(d) give the name and date of birth of any witness whmddence about the complainant’s
sexual behaviour the defendant wants to introduce.

Service of application

36.4.The defendant must serve the application on thet officer and all other parties.

Reply to application
36.5.A party who wants to make representations aboaipatication under rule 36.2 must—

(a) do so in writing not more than 14 days after reiogivt; and
(b) serve those representations on the court officeéadirother parties.

Application for special measures

36.6.If the court allows an application under rule 3theén—

(a) a party may apply not more than 14 days later fepecial measures direction or for the
variation of an existing special measures direc¢t@om

(b) the court may shorten the time for opposing thatiegtion.

(@ 1996 c. 25; section 3 was amended by sectionf8andl paragraph 7 of Schedule 4 to, the Regulaifolmvestigatory
Powers Act 2000 (c. 23) and section 32 and se@Rih of, and paragraphs 20 and 21 of Schedule 3th&oCriminal
Justice Act 2003 (c. 44).

(b) 1987 c. 38; section 9 was amended by sectiorof, 7hd Schedule 16 to, the Criminal Justice AG8L&. 33), section 6 of
the Criminal Justice Act 1993 (c. 36), sections72and 80 of, and paragraph 3 of Schedule 3 ahddbte 5 to, Criminal
Procedure and Investigations Act 1996 (c. 25),izest45 and 310 of, and paragraphs 18, 52 and Stloédule 36 and
Part 3 of Schedule 37 to, the Criminal Justice 2@83 (c. 44), article 3 of, and paragraphs 21 éhdf2S.. 2004/2035,
section 59 of, and paragraph 1 of Schedule 1Th®Constitutional Reform Act 2005 (c. 4) and P&t Schedule 10 to
the Protection of Freedoms Act 2012 (c. 9). Theraimeent made by section 45 of the Criminal Justice2003 (c. 44) is
in force for certain purposes; for remaining pugsog has effect from a date to be appointed.

(c) 1996 c. 25; section 31 was amended by sectiods3&Il and 332 of, and paragraphs 20, 36, 65 amd 8¢hedule 36 and
Schedule 37 to, the Criminal Justice Act 2003 4. 4

(d) 1980 c. 43; section 8A was inserted by sectiom#®nd Schedule 3 to, the Courts Act 2003 (c.&8%) amended by Sl
2006/2493 and paragraphs 12 and 14 of Scheduléhe tioegal Aid, Sentencing and Punishment of Oféead\ct 2012 (c.
10).
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[Note. Special measures to improve the quality vadlence given by certain withesses may be
directed by the court under section 19 of the Ydutstice and Criminal Evidence Act 1999 and
varied under section Z8). An application for a special measures directioaynbe made by a
party under Part 29 or the court may make a di@tton its own initiative. Rule 29.13(2) sets the
usual time limit (14 days) for opposing a speciakisures application.]

Court’s power to vary requirements under this Part

36.7.The court may shorten or extend (even after itexgéred) a time limit under this Part.

PART 37
TRIAL AND SENTENCE IN A MAGISTRATES’ COURT

Contents of this Part

When this Part applies rule 37.1
General rules rule 37.2
Procedure on plea of not guilty rule 37.3
Evidence of a withess in person rule 37.4
Evidence of a witness in writing rule 37.5
Evidence by admission rule 37.6
Procedure on plea of guilty rule 37.7
Written guilty plea: special rules rule 37.8
Application to withdraw a guilty plea rule 37.9
Procedure if the court convicts rule 37.10
Procedure where a party is absent rule 37.11
Provision of documents for the court rule 37.12
Place of trial rule 37.13
Duty of justices’ legal adviser rule 37.14
Duty of court officer rule 37.15

[Note. Part 3 contains rules about case managentkat apply at trial as well as during
preparation for trial. The rules in this Part must read in conjunction with those rules.]

When this Part applies

37.1—(1) This Part applies in a magistrates’ court eher
(a) the court tries a case; or
(b) the defendant pleads guilty.

(2) Where the defendant is under 18, in this Part—

(a) a reference to convicting the defendant includegfarence to finding the defendant
guilty of an offence; and

(b) a reference to sentence includes a referencedodan made on a finding of guilt.
[Note. A magistrates’ court’'s powers to try an gidion of an offence are contained in section 2

of the Magistrates’ Courts Act 19@1). In relation to a defendant under 18, they are cored in
sections 45, 46 and 48 of the Children and Youngd®s Act 193R).

(@ 1999 c. 23; section 20(6) was amended by parad@g(a) of Schedule 8 to the Courts Act 2003 9. 3

(b) 1980 c. 43; section 2 was substituted by sectibrof the Courts Act 2003 (c. 39) and amended layicse 41 of, and
paragraph 51 of Schedule 3 to, the Criminal JuR8s (c. 44).

() 1933 c. 12; section 45 was substituted by sedi®rmof the Courts Act 2003 (c. 39) and amendeddayian 15 of, and
paragraph 20 of Schedule 4 to, the ConstitutiorefbfRn Act 2005 (c. 4); section 46 was amended lojiae 46 of, and
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See also section 18 of the Children and Young PRsré@t 196@), section 47 of the Crime and
Disorder Act 199&b) and section 9 of the Powers of Criminal Courts(8ecing) Act 200@).
The exercise of the court’'s powers is affected by—

(a) the classification of the offence (and the geneud, subject to exceptions, is that a
magistrates’ court must try—
(i) an offence classified as one that can be tried anlg magistrates’ court (in other
legislation, described as triable only summarignd

(i) an offence classified as one that can be trieceeith a magistrates’ court or in the
Crown Court (in other legislation, described asabie either way) that has been
allocated for trial in a magistrates’ court); and

(b) the defendant’'s age (and the general rule, suli&xceptions, is that an allegation of
an offence against a defendant under 18 must bd in a magistrates’ court sitting as a
youth court, irrespective of the classificationtbé offence and without allocation for
trial there).

Under sections 10, 14, 27A, 121 and 148 of the Memjes’ Courts Act 1988) and The Justices
of the Peace (Size and Chairmanship of Bench) R0@§e), the court—

(@) must comprise at least two but not more than threstices, or a District Judge
(Magistrates’ Courts) (but a single member can adjothe hearing);

(b) must not include any member who adjudicated ataihg to which rule 37.11(3)(e)
applies (defendant’s declaration of no knowledgbkezring);

(c) when reaching a verdict, must not include any memib® was absent from any part of
the hearing;

(d) when passing sentence, need not include any ofi¢hebers who reached the verdict (but
may do so).
Under The Youth Courts (Constitution of Committeed Right to Preside) Rules 2qf)7 where
the court is a youth court comprising justices—
(a) each member must be qualified to sit as a membdabfouth court; and
(b) the members must include at least one man and om&am; unless—
(i) either is unavailable, and

Schedule 7 to, the Justices of the Peace Act 1@49(), section 72 of, and paragraph 4 of Schedltte the Children and
Young Persons Act 1969 (c. 54), section 154 of,@ardgraph 6 of Schedule 7 to, the MagistratesttSdAct 1980 (c. 43),

sections 68 and 100 of, and paragraph 1 of Sché&dafel paragraph 40 of Schedule 11 to, the Crindnsiice Act 1991

(c. 53) and section 109 of, and paragraph 74 oé@de 8 to, the Courts Act 2003 (c. 39); and saci® was amended by
section 79 of, and Schedule 9 to, the Criminalidagict 1948 (c. 58), section 132 of, and Scheéule, the Magistrates’

Courts Act 1952 (c. 55), section 64 of, and panalgre2 of Schedule 3 and Schedule 5 to, the ChildrehYoung Persons
Act 1963 (c. 37), sections 72, 79 and 83 of, arttk8ales 6, 9 and 10 to, the Children and YoungdPeréct 1969 (c. 54),

sections 68 and 100 of, and paragraph 1 of Schédated paragraph 40 of Schedule 11 to, the Crindnsfice Act 1991

(c. 53), section 106 of, and Schedule 15 to, thee8s to Justice Act 1999 (c. 22) and section 108raf paragraph 75 of
Schedule 8 to, the Courts Act 2003 (c. 39).

(a8 1963 c. 37; section 18 was amended by sectiorof,Génd paragraph 40 of Schedule 11 to, the Cemlostice Act 1991
(c. 53) and section 168 of, and paragraph 5 of @dke to, the Criminal Justice and Public Order 2294 (c. 33).

(b) 1998 c. 37; section 47 was amended by sectiorof,éid Schedule 12 to, the Powers of Criminalr@o{sentencing) Act
2000 (c. 6), section 332 of, and Schedule 37 ®Qhminal Justice Act 2003 (c. 44) and articlef2amd paragraph 59 of
the Schedule to S.I. 2005/886.

(c) 2000 c. 6; section 9 was amended by article 2rd, paragraph 63 of the Schedule to S.I. 2005/886.

(d) 1980 c. 43; section 10 was amended by sectionf58nd paragraph 1 of Schedule 9 to, the Criminstice Act 1982
(c. 48), section 68 of, and paragraph 6 of Sche8ute the Criminal Justice Act 1991 (c. 53) andtisa 47 of the Crime
and Disorder Act 1998 (c. 37). Section 14 was aredrty section 109 of, and paragraph 205 of Sche&’itde the Courts
Act 2003 (c. 39). Section 27A was inserted by sectt6 of the Courts Act 2003 (c. 39). Section 12dwamended by
section 61 of the Criminal Justice Act 1988 (c., 3&ction 92 of, and paragraph 8 of Schedule 1théoChildren Act 1989
(c. 41), section 109 of, and paragraph 237 of Sdeefi and Schedule 10 to, the Courts Act 20034} Section 148 was
amended by section 109 of, and paragraph 248 afdbidd 8 to, the Courts Act 2003 (c. 39).

(e) S.l. 2005/553.

(f) S.I.2007/1611.
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(i) the members present decide that the hearing witlddayed unreasonably if they do
not proceed.

Under section 150 of the Magistrates’ Courts AdBd@), where two or more justices are present
one may act on behalf of all.
Section 59 of the Children and Young Persons ABB(bJ requires that—

(a) the expressions ‘conviction’ and ‘sentence’ must @ used by a magistrates’ court
dealing with a defendant under 18; and

(b) a reference in legislation to a defendant who isivicted, to a conviction, or to a
sentence, must be read as including a refereneedefendant who is found guilty of an
offence, a finding of guilt, or an order made ofiraling of guilt, respectively.

See also Part 44 (Breach, revocation and amendwfecdmmunity and other orders). Rule 44.4
(Procedure on application by responsible officepphes rules in this Part to the procedure with
which that rule deals.]

General rules

37.2—(1) Where this Part applies—

(a) the general rule is that the hearing must be idiguiut

(b) the court may exercise any power it has to—
(i) impose reporting restrictions,
(ii) withhold information from the public, or
(iii) order a hearing in private; and

(c) unless the court otherwise directs, only the foltmyvmay attend a hearing in a youth
court—

(i) the parties and their legal representatives,
(i) a defendant’s parents, guardian or other suppoaiitdg,
(i) a witness,
(iv) anyone else directly concerned in the case, and
(v) a representative of a news-gathering or reportiggrasation.
(2) Unless already done, the justices’ legal advis¢heicourt must—
(a) read the allegation of the offence to the defendant
(b) explain, in terms the defendant can understandh (wétp, if necessary)—
(i) the allegation, and
(i) what the procedure at the hearing will be;
(c) ask whether the defendant has been advised abmydotiential effect on sentence of a
guilty plea;
(d) ask whether the defendant pleads guilty or notywhd
(e) take the defendant’s plea.
(3) The court may adjourn the hearing—
(a) at any stage, to the same or to another magistcated; or
(b) to a youth court, where the court is not itselbaty court and the defendant is under 18.

() 1980 c. 43; section 150 has been amended butiaoalevant to the note to this rule.
(b) 1933 c. 12; section 59 was amended by sectiorend983 of, and Schedules 9 and 10 to, the Crindinstice Act 1948
(c. 58) and section 18 of the Costs in CriminaléSa&ct 1952 (c. 48).
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[Note. See sections 10, 27A, 29 and 121 of the $itages’ Courts Act 1988) and sections 46
and 47 of the Children and Young Persons Act 1933.

Where the case has been allocated for trial in ayisteates’ court, part of the procedure under
rule 37.2(2) will have taken place.
The court’'s powers to impose reporting restrictiomdude those under—

(a) section 39 of the Children and Young Persons A@3(19) (identification of any
defendant or witness under 18);

(b) section 4(2) of the Contempt of Court Act 1@BXinformation that may prejudice the
administration of justice);

(c) section 11 of the 1981 Act (information about aterawithheld from the public); and
(d) section 46 of the Youth Justice and Criminal EvideAct 199@) (identification of an
adult witness).
Reporting restrictions that apply in all cases ¢ those under—

(a) section 49 of the Children and Young Persons A@3E) (identification of any
defendant or witness under 18 involved in procegslin a youth court);

(b) section 1 of the Sexual Offences (Amendment) A8P(f)9(identification of the
complainant of a sexual offence); and

(c) section 47 of the Youth Justice and Criminal EvigdeAct 199@)) (special measures
direction or application for such a direction).
Under section 34A of the Children and Young Pergaisl933h), the court—

(&) may require the defendant’s parents or guardianattend court with the defendant,
where the defendant is under 18; and

(b) must do so, where the defendant is under 16,
unless satisfied that that would be unreasonable.
Part 7 contains rules about (among other thingg)ifsue of a summons to a parent or guardian.

Part 2 contains rules allowing a parent, guardianaiher supporting adult to help a defendant
under 18.]

(8 1980 c. 43; section 29 was amended by sectionan@100 of, and paragraph 6 of Schedule 8 andyrzpta 40 of
Schedule 11 to, the Criminal Justice Act 1991 ®), Section 168 of, and paragraph 41 of Schedulelthe Criminal
Justice and Public Order Act 1994 (c. 33) and eectil of, and paragraph 51 of Schedule 3 to, thmi@al Justice Act
2003 (c. 44).

(b) 1933 c. 12; section 39 was amended by sectiom8®4 of, and Schedule 5 to, the Children andngd®ersons Act 1963
(c. 37), sections 37 and 39 of, and Schedule éCriminal Justice Act 1982 (c. 48) and it is adhed by section 48 of,
and paragraphs 1 and 2 of Schedule 2 to, the Yaugtice and Criminal Evidence Act 1999 (c. 23); aedtion 25 of, and
paragraph 3 of Schedule 3 to, the Children, SchaudsFamilies Act 2010 (c. 26), with effect frordate to be appointed.

(c) 1981 c.49.

(d) 1999c. 23.

(e) 1933 c. 12; section 49 was amended by sectioof 48 Criminal Justice and Public Order Act 198433), section 45 of
the Crime (Sentences) Act 1997 (c. 43), sectiondf18@nd paragraph 1 of Schedule 8 to, the CrinteRisorder Act 1998
(c. 37), section 165 of, and paragraph 2 of Sclee@ulo, the Powers of Criminal Courts (Sentencifxef) 2000 (c. 6),
section 304 of, and paragraph 2 of Schedule 3théCriminal Justice Act 2003 (c. 44) and secti®®8 and 210 of, and
paragraphs 15 and 19 of Schedule 21, and Sche8ute the Legal Services Act 2007 (c. 29). It iseaced by section 48
of, and paragraphs 1 and 3 of Schedule 2 to, thehvaustice and Criminal Evidence Act 1999 (c. 38)tion 74 of, and
paragraph 5 of Schedule 7 to, the Criminal Justicgé Court Services Act 2000 (c. 43), sections 208 210 of, and
paragraphs 15 and 19 of Schedule 21 and Scheduie 2% Legal Services Act 2007 (c. 29) and sasti®and 149 of, and
paragraphs 1, 3 and 100 of Schedule 4 and Sch28ute the Criminal Justice and Immigration Act 8@0. 4), with effect
from dates to be appointed.

(f) 1992 c. 34; section 1 was amended by sectionf48ml paragraphs 6 and 7 of Schedule 2 to, thethYdustice and
Criminal Evidence Act 1999 (c. 23).

(9) 1999 c. 23; section 47 was amended by sectioof,5@nd paragraph 37 of Schedule 14 to, the PalickJustice Act 2006
(c. 48).

(h) 1933 c. 12; section 34A was inserted by sect®wofihe Criminal Justice Act 1991 (c. 53) and adezhby section 107 of,
and paragraph 1 of Schedule 5 to, the Local Goventract 2000 (c. 22).
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Procedure on plea of not guilty

37.3—(1) This rule applies—
(a) if the defendant has—
(i) entered a plea of not guilty, or
(i) not entered a plea; or

(b) if, in either case, it appears to the court thatéhmay be grounds for making a hospital
order without convicting the defendant.

(2) If a not guilty plea was taken on a previous oamasihe justices’ legal adviser or the court
must ask the defendant to confirm that plea.

(3) In the following sequence—

(a) the prosecutor may summarise the prosecution eadsetifying the relevant law and
facts;

(b) the prosecutor must introduce the evidence on wihielprosecution case relies;

(c) at the conclusion of the prosecution case, on #fendant’s application or on its own
initiative, the court—

() may acquit on the ground that the prosecution exdeis insufficient for any
reasonable court properly to convict, but

(i) must not do so unless the prosecutor has had amtapijty to make representations;

(d) the justices’ legal adviser or the court must eixplim terms the defendant can understand
(with help, if necessary)—

(i) the right to give evidence, and

(ii) the potential effect of not doing so at all, orrefusing to answer a question while
doing so;

(e) the defendant may introduce evidence;

() a party may introduce further evidence if it isrttemissible (for example, because it is
in rebuttal of evidence already introduced);

(g) the prosecutor may make final representations ippad of the prosecution case,
where—

(i) the defendant is represented by a legal representat

(i) whether represented or not, the defendant haddinteal evidence other than his or
her own; and

(h) the defendant may make final representations ipatpf the defence case.

(4) Where a party wants to introduce evidence or mak@mesentations after that party’s
opportunity to do so under paragraph (3), the esurt

(a) may refuse to receive any such evidence or reptatsmms; and
(b) must not receive any such evidence or represengadifier it has announced its verdict.
(5) If the court—
(a) convicts the defendant; or
(b) makes a hospital order instead of doing so,
it must give sufficient reasons to explain its demi.
(6) If the court acquits the defendant, it may—
(a) give an explanation of its decision; and
(b) exercise any power it has to make—
(i) a civil behaviour order,
(i) a costs order.
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[Note. See section 9 of the Magistrates’ Courts1®80a).

Under section 37(3) of the Mental Health Act 1@83if the court is satisfied that the defendant
did the act or made the omission alleged, theraly make a hospital order without convicting the
defendant.

Under section 35 of the Criminal Justice and Puldider Act 1994c), the court may draw such
inferences as appear proper from a defendant'sifaito give evidence, or refusal without good
cause to answer a question while doing so. Theguhae set out in rule 37.3(3)(d) is prescribed
by that section.

The admissibility of evidence that a party introelsiés governed by rules of evidence.

Section 2 of the Criminal Procedure Act 18H5and section 3 of the Criminal Evidence Act
1899e) restrict the circumstances in which the prosecutaly make final representations without
the court’s permission.

See rule 37.10 for the procedure if the court cosvihe defendant.

Part 50 contains rules about civil behaviour ordafter verdict or finding.]

Evidence of a witness in person

37.4—(1) This rule applies where a party wants to idtrce evidence by calling a witness to
give that evidence in person.

(2) Unless the court otherwise directs—

(a) a witness waiting to give evidence must not wastde the courtroom, unless that witness
is—

(i) aparty, or
(i) an expert witness;

(b) a witness who gives evidence in the courtroom rdosso from the place provided for
that purpose; and

(c) awitness’ address must not be announced unleseeievant to an issue in the case.

(3) Unless other legislation otherwise provides, befgikeng evidence a witness must take an
oath or affirm.

(4) In the following sequence—
(a) the party who calls a witness must ask questioesamination-in-chief;
(b) every other party may ask questions in cross-exatioim
(c) the party who called the witness may ask quesfions-examination.

(5) If other legislation so permits, at any time whijiwing evidence a withess may refer to a
record of that witness’ recollection of events.

(6) The justices’ legal adviser or the court may—
(a) ask a witness questions; and in particular

(b) where the defendant is not represented, ask anstignenecessary in the defendant’'s
interests.

(@ 1980 c. 43.

(b) 1983 c. 20; section 37(3) was amended by secficarsd 55 of, and paragraphs 1 and 7 of Schedafel1Schedule 11 to,
the Mental Health Act 2007 (c. 12). 37(3) was aneehiy sections 1 and 55 of, and paragraphs 1 afi&ehedule 1 and
Schedule 11 to, the Mental Health Act 2007 (c. 12).

(c) 1994 c. 33; section 35 was amended by sectionan85120 of, and Schedule 10 to, the Crime andriésoAct 1998
(c. 37). The Criminal Justice Act 2003 (c. 44) adraent to section 35 is not relevant to proceduraagistrates’ courts.

(d) 1865 c. 18; section 2 was amended by section) Hd(2nd Part Ill of Schedule 3 to, the CriminaMLAct 1967 (c. 58).

(e) 1898 c. 36; section 3 was amended by sectiondE(@)e Criminal Procedure (Right of Reply) Act 19@. 34).
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[Note. Section 53 of the Youth Justice and Crimibdtence Act 1998) provides that everyone
is competent to give evidence in criminal procegslionless unable to understand questions put
or give intelligible answers. See also section thefCriminal Evidence Act 18@8.

Sections 1, 3, 5 and 6 of the Oaths Act 1878rovide for the taking of oaths and the making of
affirmations, and for the words that must be ussskttion 28 of the Children and Young Persons
Act 1963d) provides that in a youth court, and where a withiesany court is under 18, an oath
must include the words ‘I promise’ in place of therds ‘| swear’. Under sections 55 and 56 of
the Youth Justice and Criminal Evidence Act 1998ei@on may give evidence without taking an
oath, or making an affirmation, where that personig under 14 or (ii) has an insufficient
appreciation of the solemnity of the occasion ahthe particular responsibility to tell the truth
which is involved in taking an oath.
The questions that may be put to a withess—

(a) by a party are governed by rules of evidence, fangple—

(i) the rule that a question must be relevant to whiat issue,

(ii) the rule that the party who calls a withness must &gk that withess a leading
question about what is in dispute, and

(i) the rule that a party who calls a witness may cadict that witness only in limited
circumstances (see section 3 of the Criminal Praoedct 1865);

(b) by the justices’ legal adviser or the court ardhieir discretion, but that is subject to—
(i) rules of evidence, and
(ii) rule 1.3 (the application by the court of the ovdimg objective).
Under sections 34, 35 and 36 of the Youth JusticeGriminal Evidence Act 1999, a defendant
who is not represented may not cross-examine a&sstwvhere—
(a) the defendant is charged with a sexual offenceragde witness;

(b) the defendant is charged with a sexual offenceyner of certain other offences, and the
witness is a child; or

(c) the court prohibits the defendant from cross-examgithe witness.
Part 31 contains rules relevant to restrictions@nss-examination.

Under section 139 of the Criminal Justice Act 2@)3a witness may refresh his or her memory
by referring to a record made before the hearirther contained in a document made or verified
by the witness, or in the transcript of a souncréding, if—

(a) the witness states that it records his or her riembion of events at that earlier time; and

(b) that recollection is likely to have been signifitgrbetter when the record was made than
at the time of the hearing.

(@ 1999c.23.

(b) 1898 c. 36; section 1 was amended by sectiontheo€riminal Evidence Act 1979 (c. 16), sectionof8and Schedule 16
to, the Criminal Justice Act 1982 (c. 48), sectiBng9) and 119(2) of, and Schedule 7 to, the Paliwk Criminal Evidence
Act 1984 (c. 60), sections 31 and 168 of, and papy2 of Schedule 10, and Schedule 11 to, thei@aindustice and
Public Order Act 1994 (c. 33), section 67 of, ardagraph 1 of Schedule 4, and Schedule 6 to, thehYdustice and
Criminal Evidence Act 1999 (c. 23) and sections 88d 332 of, and paragraph 80 of Schedule 36, and5Rf Schedule
37 to, the Criminal Justice Act 2003 (c. 44).

(c) 1978c. 19.

(d) 1963 c. 37; section 28 was amended by sectiohtBeoOaths Act 1978 (c. 19) and section 100 off paragraph 40 of
Schedule 11 to, the Criminal Justice Act 1991 8). 5

(e) 1865c. 18.

(f) 1999 c. 23; section 35 was amended by sectioBsah8@ 140 of, and paragraph 41 of Schedule 6 ahddste 7 to, the
Sexual Offences Act 2003 (c. 42) and section 14&md paragraphs 35 and 36 of Schedule 26 to, in@r@l Justice and
Immigration Act 2008 (c. 4).

() 2003 c.44.
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In some circumstances, a witness may give evidaraeordance with special measures directed
by the court under section 19 of the Youth Justioe Criminal Evidence Act 19689, or by live
link under section 32 of the Criminal Justice A88&b) or section 51 of the Criminal Justice Act
2003. Parts 29 and 30 contain relevant rules.]

Evidence of a witness in writing
37.5—(1) This rule applies where a party wants to idtrce in evidence the written statement
of a witness to which applies—
(a) Part 27 (Witness statements);
(b) Part 33 (Expert evidence); or
(c) Part 34 (Hearsay evidence).
(2) If the court admits such evidence—
(a) each relevant part of the statement must be readromarised aloud; or
(b) the court must read the statement and its gist beisummarised aloud.

[Note. See Parts 27, 33 and 34, and the other l@g® to which those Parts apply. The
admissibility of evidence that a party introducggoverned by rules of evidence.]

Evidence by admission

37.6—(1) This rule applies where—
(a) a party introduces in evidence a fact admittedrimttzer party; or
(b) parties jointly admit a fact.
(2) Unless the court otherwise directs, a written récoust be made of the admission.

[Note. See section 10 of the Criminal Justice Af7c). The admissibility of evidence that a
party introduces is governed by rules of evidence.]

Procedure on plea of guilty
37.7—(1) This rule applies if—
(a) the defendant pleads guilty; and
(b) the court is satisfied that the plea representsa acknowledgement of guilt.
(2) The court may convict the defendant without recgjwevidence.

[Note. See section 9 of the Magistrates’ Courts1®8Qd).]

Written guilty plea: special rules

37.8—(1) This rule applies where—
(a) the offence alleged—
(i) can be tried only in a magistrates’ court, and
(ii) is not one specified under section 12(1)(a) oMlagjistrates’ Courts Act 198€)

(@ 1999c.23.

(b) 1988 c. 33; section 32 was amended by secticof #te Criminal Justice Act 1991 (c. 53), sectiéad?, and paragraph 16
of Schedule 2 to, the Criminal Appeal Act 199538), section 62 of the Criminal Procedure and Itigatons Act 1996
(c. 25), section 67 of, and Schedule 6 and paragdagf Schedule 7 to, the Youth Justice and Criiviivédence Act 1999
(c. 23) and paragraphs 24 and 26 of the Sched8d.t8004/2035.

(c) 1967 c. 80.

(d) 1980c.43.

(e) 1980 c. 43; section 12(1)(a) was amended by@ec08 and 332 of, and Part 12 of Schedule 3théoCriminal Justice
Act 2003 (c. 44).
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(b) the defendant is at least 16 years old;
(c) the prosecutor has served on the defendant—
(i) the summons or requisition,

(i) the material on which the prosecutor relies toosgtthe facts of the offence and to
provide information relevant to sentence,

(iif) a notice that the procedure set out in this ru@iep, and

(iv) a notice for the defendant’'s use if the defendaantes to plead guilty without
attending court; and

(d) the prosecutor has served on the court officer—
(i) copies of those documents, and
(i) a certificate of service of those documents ordéfendant.

(2) A defendant who wants to plead guilty without adieg court must, before the hearing date
specified in the summons or requisition—

(a) serve a notice of guilty plea on the court officangd

(b) include with that notice any representations thatdefendant wants the court to consider
on that date.

(3) A defendant who wants to withdraw such a notice trmagify the court officer in writing
before the hearing date.

(4) If the defendant does not withdraw the notice befiie hearing date, then on or after that
date—

(a) to establish the facts of the offence and othesrinftion about the defendant, the court
may take account only of the material and any sspr&ations served under this rule (and
rule 37.10(3) to (9) inclusive must be read accuglyi);

(b) unless the court otherwise directs, the proseawged not attend; and
(c) the court may accept such a guilty plea and pagsrsee in the defendant’'s absence.

(5) With the defendant’s agreement, the court may dééal the case in the same way as under
paragraph (4) where the defendant—

(a) is present; and
(b) has served a notice of guilty plea under parag¢aptor
(c) pleads guilty there and then.
[Note. The procedure set out in this rule is présed by sections 12 and 12A of the Magistrates’

Courts Act 198(&). Under section 12(1)(a), the Secretary of State sjgecify offences to which
the procedure will not apply. None has been spatifi

Under section 1 of the Magistrates’ Courts Act 1®30a justice of the peace may issue a
summons requiring a defendant to attend court twear an allegation of an offence.

(&) 1980 c. 43; section 12 was amended by sectioaf48nd paragraph 1 of Schedule 5 to, the Criminatice and Public
Order Act 1994 (c. 33), section 1 of the Magissatourts (Procedure) Act 1998 (c. 15), section d)@nd paragraph 203
of Schedule 8 to, the Courts Act 2003 (c. 39) asetisns 308 and 332 of, and Part 12 of Scheduleo3the Criminal
Justice Act 2003 (c. 44). Section 12A was inseltgdection 45 of, and paragraph 2 of Schedule theoCriminal Justice
and Public Order Act 1994 (c. 33) and amended by®e109 of, and paragraph 204 of Schedule & Qourts Act 2003
(c. 39).

(b) 1980 c. 43; section 1 was amended by sectionf6@8nal paragraph 6 of Schedule 8 to, the Criminatide Act 1991
(c. 53), sections 43 and 109 of, and Schedule lihécCourts Act 2003 (c. 39), section 31 of, aachgraph 12 of Schedule
7 to, the Criminal Justice Act 2003 (c. 44) andtisec153 of the Police Reform and Social RespoliibAct 2011. It is
further amended by paragraphs 7 and 8 of Schedute,3he Criminal Justice Act 2003 (c. 44), wiffeet from a date to
be appointed.
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Under section 29 of the Criminal Justice Act 2@)3 public prosecutor listed in that section
may issue a written charge alleging an offence amdquisition requiring a defendant to attend
court. Part 7 contains relevant rules.

The Practice Direction sets out forms of noticeufse in connection with this rule.]

Application to withdraw a guilty plea

37.9—(1) This rule applies where the defendant wantsitiedraw a guilty plea.
(2) The defendant must apply to do so—
(a) as soon as practicable after becoming aware aktsons for doing so; and
(b) before sentence.

(3) Unless the court otherwise directs, the applicatst be in writing and the defendant must
serve it on—

(a) the court officer; and
(b) the prosecutor.
(4) The application must—
(a) explain why it would be unjust not to allow the eledlant to withdraw the guilty plea;
(b) identify—
(i) any witness that the defendant wants to call, and
(i) any other proposed evidence; and

(c) say whether the defendant waives legal professioralege, giving any relevant name
and date.

Procedure if the court convicts

37.10—(1) This rule applies if the court convicts thdedelant.
(2) The court—
(a) may exercise its power to require—
(i) a statement of the defendant’s financial circuntsan
(ii) a pre-sentence report; and

(b) may (and in some circumstances must) remit thendef& to a youth court for sentence
where—

(i) the defendant is under 18, and
(ii) the convicting court is not itself a youth court.
(3) The prosecutor must—
(a) summarise the prosecution case, if the sentenoiag bas not heard evidence;
(b) identify any offence to be taken into consideraiiosentencing;

(c) provide information relevant to sentence, includamy statement of the effect of the
offence on the victim, the victim’s family or otlsgrand

(d) where it is likely to assist the court, identifyyanther matter relevant to sentence,
including—
(i) aggravating and mitigating factors,

(a) 2003 c. 44; section 29 has been brought intceféoc certain purposes only (see S.l. 2007/1999,2808/1424 and S.I.
2009/2879). It was amended by section 50 of, amdgpraph 130 of Schedule 4 to, the CommissionerfR&renue and
Customs Act 2005 (c. 11) and section 59 of, andgraph 196 of Schedule 4 to, the Serious Orgartisgde and Police
Act 2005 (c. 15).
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(ii) the legislation applicable, and
(iif) any sentencing guidelines, or guideline cases.
(4) The defendant must provide details of financiatwinstances—
(a) in any form required by the court officer;
(b) by any date directed by the court or by the cofiiter.

(5) Where the defendant pleads guilty but wants to éoeesiced on a different basis to that
disclosed by the prosecution case—

(a) the defendant must set out that basis in writidgniifying what is in dispute;

(b) the court may invite the parties to make represiemts about whether the dispute is
material to sentence; and

(c) if the court decides that it is a material disptte, court must—
(i) invite such further representations or evidenciée msy require, and
(i) decide the dispute.

(6) Where the court has power to order the endorseofeiiie defendant’s driving licence, or
power to order the disqualification of the defertdamm holding or obtaining one—

(a) if other legislation so permits, a defendant whatsdahe court not to exercise that power
must introduce the evidence or information on whiehdefendant relies;

(b) the prosecutor may introduce evidence; and

(c) the parties may make representations about thé¢ee® or information.
(7) Before the court passes sentence—

(a) the court must—

(i) give the defendant an opportunity to make represiemis and introduce evidence
relevant to sentence, and

(i) where the defendant is under 18, give the defersl@arents, guardian or other
supporting adult, if present, such an opporturgtyvall; and

(b) the justices’ legal adviser or the court must elamy further information relevant to
sentence that the court may require.

(8) If the court requires more information, it may edise its power to adjourn the hearing for
not more than—

(a) 3 weeks at a time, if the defendant will be in odgt or
(b) 4 weeks at a time.

(9) When the court has taken into account all the exidginformation and any report available,
the court must—

(a) as a general rule, pass sentence there and then;

(b) when passing sentence, explain the reasons fodidgabn that sentence, unless neither
the defendant nor any member of the public is pitese

(c) when passing sentence, explain to the defendaeffést, the consequences of failing to
comply with any order or pay any fine, and any pothat the court has to vary or review
the sentence, unless—

(i) the defendant is absent, or

(i) the defendant’s ill-health or disorderly conduct kem such an explanation
impracticable;

(d) give any such explanation in terms the defendaptesent, can understand (with help, if
necessary); and

(e) consider exercising any power it has to make ssawrsbther order.
(10) Despite the general rule—
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(a) the court must adjourn the hearing if the defendardbsent, the case started with a
summons or requisition, and either—

(i) the court considers passing a custodial sentence, o

(ii) the court considers imposing a disqualificationl€as it has already adjourned the
hearing to give the defendant an opportunity teret;

(b) the court may exercise any power it has to—

(i) commit the defendant to the Crown Court for sergdiand in some cases it must do
S0), or

(ii) defer sentence for up to 6 months.

[Note. See sections 9, 10 and 11 of the Magistr&esarts Act 198(), and sections 143, 158,
164, 172 and 174 of the Criminal Justice Act 2003

Under section 11(3A) of the 1980 Act, a custodéakence passed in the defendant’s absence does
not take effect until the defendant is brought keetbe court.

Under sections 57D and 57E of the Crime and Disordlet 199&c), the court may require a
defendant to attend a sentencing hearing by livie li

Under section 162 of the Criminal Justice Act 2@03the court may require a defendant who is
an individual to provide a statement of financimtumstances if the defendant—

(a) serves notice of guilty plea, where rule 37.8 axplor

(b) is convicted.
Under section 20A of the Criminal Justice Act 1@®1lit is an offence for a defendant knowingly

or recklessly to make a false or incomplete staténoé financial circumstances, or to fail to
provide such a statement, in response to a redueatcourt officer on behalf of the court.

Under section 156 of the Criminal Justice Act 200)3he general rule (subject to exceptions) is
that the court must obtain and consider a pre-secegeport—
(a) where it is considering a custodial sentence oo@munity sentence;
(b) where it thinks the defendant may pose a significiak of causing serious harm to the
public by further offending.

Under section 159 of the Criminal Justice Act 2@03where the court obtains a written pre-
sentence report about a defendant who is undeitIBay direct that information in it must be
withheld, if it would be likely to create a riskgi§nificant harm to the defendant.

(8 1980 c. 43; section 10 was amended by sectionf58nd paragraph 1 of Schedule 9 to, the Crimiuatice Act 1982
(c. 48), section 68 of, and paragraph 6 of Sche8utge the Criminal Justice Act 1991 (c. 53) anctisa 47 of the Crime
and Disorder Act 1998 (c. 37). Section 11 was areériy section 123 of, and paragraph 1 of Schedtde e Criminal
Justice Act 1988 (c. 33), section 168 of, and paaly 39 of Schedule 10 to, the Criminal Justice Rablic Order Act
1994 (c. 33), section 119 of, and paragraph 39cbe8ule 8 to, the Crime and Disorder Act 1998 {9, 3ection 304 of,
and paragraphs 25 and 26 of Schedule 32 to, theiti Justice Act 2003 (c. 44) and section 54 ef @riminal Justice
and Immigration Act 2008 (c. 4).

(b) 2003 c. 44; section 143 was amended by secti8no87and paragraph 216 of Schedule 16 to the ArRedes Act 2006
(c. 52). Section 158 was amended by section 6dnaf,Part 4 of Schedule 5 to, the Children Act 2@0481), article 3 of,
and paragraph 19 of Schedule 1 to, S.l. 2008/9#2santion 12 of the Criminal Justice and Immignathect 2008 (c. 4).
Section 164 was amended by section 14 of the Daenégilence, Crime and Victims Act 2004 (c. 28).c8en 174 was
substituted by section 64 of the Legal Aid, Senitesnand Punishment of Offenders Act 2012 (c. 10).

(c) 1998 c. 37; sections 57A to 57E were substitfnedection 57 as originally enacted by sectiorofithe Police and Justice
Act 2006 (c. 48), and amended by sections 106,ab@9178 of, and Part 3 of Schedule 23 to, the Gsoand Justice Act
2009 (c. 25).

(d) 2003 c. 44.

(e) 1991 c. 53; section 20A was inserted by secté® df, and paragraph 43 of Schedule 9 to, the @ehlustice and Public
Order Act 1994 (c. 33) and amended by sectionsn@5189 of, and paragraph 350 of Schedule 8 toCthats Act 2003
(c. 39).

(f) 2003 c. 44; section 156 was amended by sectiomsd6149 of, and paragraphs 71 and 77 of Schedald4Part 1 of
Schedule 28 to, the Criminal Justice and Immigrathet 2008 (c. 4) and paragraphs 8 and 13 of Sdbetie, and
paragraphs 20 and 22 of Schedule 21, to the LegalS®entencing and Punishment of Offenders Act 28120).

(9) 2003 c. 44; section 159 was amended by sectiBrof0and paragraphs 145 and 147 of Schedule 2hed,egal Services
Act 2007 (c. 29).
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For the circumstances in which a magistrates’ comdy (and in some cases must) remit the
defendant to a youth court for sentence, see se@ioof the Powers of Criminal Courts
(Sentencing) Act 2008).

The Sentencing Council may issue sentencing guoéelinder section 120 of the Coroners and
Justice Act 200®).

For the circumstances in which a court may (andome cases must) order the endorsement of a
defendant’s driving licence, or the disqualificatiof a defendant from holding or obtaining one,
see sections 34, 35 and 44 of the Road TrafficnO&ies Act 198&). Under that legislation, in
some circumstances the court has discretion notake such an order.

The evidence that may be introduced is subjeatl&srof evidence.

In addition to the specific powers to which thiderapplies, the court has a general power to
adjourn a trial: see rule 37.2.

Under section 174(4) of the Criminal Justice ActOZ@), Criminal Procedure Rules may

prescribe cases in which there do not apply therttowsual duties to give reasons and

explanations. Written notice of the effect of s@maetences is required by rule 42.2 (notice of
requirements of suspended sentence or communityoeter), rule 42.3 (notice of statutory

notification requirements) and rule 52.2 (noticdioé or other financial order).

For the circumstances in which a magistrates’ camdy (and in some cases must) commit a
defendant to the Crown Court for sentence, seéosec8, 3A, 3B, 3C, 4, 4A and 6 of the Powers
of Criminal Courts (Sentencing) Act 280

Under section 1 of the 2000 ARt if (among other things) the defendant consehtscburt may
defer sentence for up to 6 months, for the purpdsdiowing it to take account of the defendant’s
conduct after conviction, or any change in the déént’s circumstances.]

Procedure where a party is absent

37.11—(1) This rule—
(a) applies where a party is absent; but

(b) does not apply where the defendant has servedieenaft guilty plea under rule 37.8
(written guilty plea: special rules).

(2) Where the prosecutor is absent, the court may—
(a) ifit has received evidence, deal with the casié the prosecutor were present; and
(b) in any other case—
(i) enquire into the reasons for the prosecutor’s ateseand

(&) 2000 c. 6; section 8 was amended by section 44naf paragraph 74 of Schedule 3 to, the Crimimstide Act 2003 (c. 44)
and article 2 of, and paragraph 62 of the Schedug:l. 2005/886).

(b) 2009 c. 25.

(c) 1988 c. 53; section 34 was amended by sectioh)2&) and (3) of the Road Traffic Act 1991 (c.)4€ection 3(2) of the
Aggravated Vehicle-Taking Act 1992 (c. 11), sectib®5(1) of, and paragraph 121 of Schedule 9 to,Rbeers of
Criminal Courts (Sentencing) Act 2000 (c. 6), satsi 56 and 107 of, and Schedule 8 to, the PolideriReAct 2002 (c.
30), section 25(2) of the Road Safety Act 200&1), article 2(1)(b) of S.I. 2007/3480 and parabsap and 5 of Schedule
27 to the Legal Aid, Sentencing and Punishmentftér@ers Act 2012 (c. 10). It is further amendedskbgtion 177(1) of,
and paragraph 90 of Schedule 21 to, the Coronersustice Act 2009 (c. 25), with effect from a d@mtde appointed.

(d) 2003 c. 44; section 174 was substituted by se@i of the Legal Aid, Sentencing and Punishmer®féénders Act 2012
(c. 10).

(e) 2000 c. 6; sections 3, 4 and 6 were amendedsectibns 3A, 3B, 3C and 4A inserted, by paragr@ih2A, 23, 24, 25
and 28 of Schedule 3 to the Criminal Justice A@3(. 44). Section 3A was amended by section 5araf paragraphs 1
and 9 of Schedule 13 to, the Criminal Justice amuhigration Act 2008 (c. 4) and paragraphs 7 anfl 8cbedule 21 to the
Legal Aid, Sentencing and Punishment of Offendess 2012 (c. 10). Section 3C was amended by parhgramnd 9 of
Schedule 21 to the Legal Aid, Sentencing and Pumesih of Offenders Act 2012 (c. 10). Section 6 wather amended by
paragraphs 90 and 91 of Schedule 32, and Partd 9 ahSchedule 37, to the Criminal Justice Act2Q8 44).

(f) 2000 c. 6; section 1 was substituted, togeth#r sections 1A to 1D, by section 278 of, and paplyrl of Schedule 23 to,
the Criminal Justice Act 2003 (c. 44) and amendedrhicle 3 of, and paragraph 14 of Schedule 5tb,2008/912.
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(ii) if satisfied there is no good reason, exercispatser to dismiss the allegation.
(3) Where the defendant is absent—

(a) the general rule is that the court must proceetithe defendant—

(i) were present, and

(i) had pleaded not guilty (unless a plea already bas aken)

and the court must give reasons if it does noto st
(b) the general rule does not apply if the defendanhder 18;
(c) the general rule is subject to the court beingfat that—

(i) any summons or requisition was served on the dafena reasonable time before
the hearing, or

(i) in a case in which the hearing has been adjounmeddefendant had reasonable
notice of where and when it would resume;

(d) the general rule is subject also to rule 37.10€D)Q)Eestrictions on passing sentence in the
defendant’s absence); and

(e) the hearing must be treated as if it had not tghace at all if—
() the case started with a summons or requisition,

(i) the defendant makes a statutory declaration ohawing found out about the case
until after the hearing began, and

(i) the defendant serves that declaration on the officer not more than 21 days after
the date of finding out about the case, unlessdlet extends that time limit.

(4) Where the defendant is absent, the court—

(a) must exercise its power to issue a warrant for deendant’s arrest, if it passes a
custodial sentence; and

(b) may exercise its power to do so in any other dasedoes not apply the general rule in
paragraph (3)(a) of this rule about proceedindnédefendant’s absence.

[Note. See sections 11, 14, 15 and 16 of the Matgst Courts Act 198@).

Under section 27 of the 1980 Act, where a magis#'atourt dismisses an allegation of an offence
classified as one that can be tried either in a istagtes’ court or in the Crown Court (in other
legislation, described as triable either way), tlilidmissal has the same effect as an acquittal in
the Crown Court.

Under section 14(3) of the 1980 Act, a single gestf the peace may extend the time limit for
serving a declaration to which rule 37.11(3)(e) ke

Under section 11 of the 1980 Act, the court mayspasustodial sentence in the defendant’s
absence if the case started with the defendantsstiand charge (and not with a summons or
requisition). Section 11(3A) requires that, in tieaent, the defendant must be brought before the
court before being taken to a prison or other ingibn to begin serving that sentence. Under
section 7(1) of the Bail Act 199, the court has power to issue a warrant for theear of a
defendant released on bail who has failed to atemdt when due to do so.

Under section 13 of the 1980 £a)t the court has power to issue a warrant for theear of an
absent defendant, instead of proceeding, where—

(1) the case started with—

(&) 1980 c. 43; section 14 was amended by sectiorof,Gthd paragraph 205 of Schedule 8 to, the Céwt2003 (c. 39).

(b) 1976 c. 63.

(c) 1980 c. 43; section 13 was amended by sectioaf48nd paragraph 3 of Schedule 5 to, the Criminatice and Public
Order Act 1994 (c. 33), section 48 of the Crimitabcedure and Investigations Act 1996 (c. 25),isecB of the
Magistrates’ Courts (Procedure) Act 1998 (c. 18ktiens 31 and 332 of, and Part 12 of Scheduleo3the Criminal
Justice Act 2003 (c. 44) and sections 54 and 148raf Part 4 of Schedule 28 to, the Criminal Jastitd Immigration Act
2008 (c. 4).
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(a) the defendant’s arrest and charge, or
(b) a summons or requisition, if—

(i) the court is satisfied that that summons or regoisiwas served on the defendant a
reasonable time before the hearing, or

(ii) the defendant was present when the hearing wasged and
(2) the offence is punishable with imprisonment; or
(3) the defendant has been convicted and the couridEnssmposing a disqualification.

The Practice Direction sets out a form of declayatifor use in connection with rule
37.11(3)(e)(ii).]

Provision of documents for the court
37.12—(1) A party who introduces a document in evidemreyho otherwise uses a document
in presenting that party’s case, must provide g ¢op—
(a) each other party;
(b) any witness that party wants to refer to that dosnim
(c) the court; and
(d) the justices’ legal adviser.

(2) Unless the court otherwise directs, on applicatomn its own initiative, the court officer
must provide for the court—

(a) any copy received under paragraph (1) before thargebegins; and
(b) a copy of the court officer’s record of—

(i) information supplied by each party for the purposkesase management, including
any revision of information previously supplied,

(ii) each pre-trial direction for the management ofdhse,
(iii) any pre-trial decision to admit evidence,

(iv) any pre-trial direction about the giving of evidenand
(v) any admission to which rule 37.6 applies.

[Note. A written witness statement to which Pariapplies may only be introduced in evidence if
there has been no objection within the time limivhich rule 27.4 refers.

An expert report to which Part 33 applies may dmyintroduced in evidence if it has been served
in accordance with rule 33.4.

See also rule 34.3 for the procedure where a palbojgcts to the introduction of hearsay evidence,
including such evidence in a document, and rule8 8bd 35.4 for the procedure where a party
objects to the introduction of evidence of bad elater.

A direction about the giving of evidence may beenaa an application to which Part 29 applies
(measures to assist a witness or defendant toeyiikence).]

Place of trial
37.13—(1) Unless the court otherwise directs, the hganmust take place in a courtroom
provided by the Lord Chancellor.
(2) Where the hearing takes place in Wales—
(a) any party or withess may use the Welsh languagk; an
(b) if practicable, at least one member of the courstrbe Welsh-speaking.
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[Note. See section 3 of the Courts Act Z@pand section 22 of the Welsh Language Act {993

In some circumstances the court may conduct afiast of the hearing outside a courtroom. The
members of the court may discuss the verdict anigsee outside the courtroom.]

Duty of justices’ legal adviser

37.14—(1) A justices’ legal adviser must attend, unlésscourt—
(a) includes a District Judge (Magistrates’ Courts)y] an
(b) otherwise directs.

(2) A justices’ legal adviser must—

(a) before the hearing begins, by reference to whatasided for the court under rule 37.12
draw the court’s attention to—

(i) what the prosecutor alleges,
(i) what the parties say is agreed,
(i) what the parties say is in dispute, and

(iv) what the parties say about how each expects temrélse case, especially where
that may affect its duration and timetabling;

(b) whenever necessary, give the court legal advice-and

(i) if necessary, attend the members of the court adeitdie courtroom to give such
advice, but

(ii) inform the parties of any such advice given outsiecourtroom; and

(c) assist the court, where appropriate, in the fortiarieof its reasons and the recording of
those reasons.

(3) A justices’ legal adviser must—
(a) assist an unrepresented defendant;
(b) assist the court by—

(i) making a note of the substance of any oral evidemaepresentations, to help the
court recall that information,

(i) if the court rules inadmissible part of a writtelatement introduced in evidence,
marking that statement in such a way as to makectbar,

(ii) ensuring that an adequate record is kept of the’salecisions and the reasons for
them, and

(iv) making any announcement, other than of the veadisentence.

(4) Where the defendant has served a notice of guliégt  which rule 37.8 (written guilty
plea: special rules) applies, a justices’ legaisgtvmust read aloud to the court—

(a) the material on which the prosecutor relies to et the facts of the offence and to
provide information relevant to sentence (or suniggaany written statement included in
that material, if the court so directs); and

(b) any written representations by the defendant.

[Note. Section 28 of the Courts Act 208 3Jprovides for the functions of a justices’ legal/eer.
See also section 12 of the Magistrates’ Courts1®80d).]

(@) 2003 c. 39.

(b) 1993 c. 38.

(c) 2003 c. 39; section 28 was amended by sectionf18nd paragraphs 308 and 327 of Schedule 4 ¢oCtnstitutional
Reform Act 2005 (c. 4).

(d) 1980 c. 43; section 12 was amended by sectioaf4and paragraph 1 of Schedule 5 to, the Criminatice and Public
Order Act 1994 (c. 33), section 1 of the Magissatourts (Procedure) Act 1998 (c. 15), section @)%nd paragraph 203
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Duty of court officer

37.15.The court officer must—

@)

(b)
(©)
(d)

(e)

(f)
(9

serve on each party notice of where and when auatkd hearing will resume, unless—
() the party was present when that was arranged, or

(i) the defendant has served a notice of guilty pleatizh rule 37.8 applies, and the
adjournment is for not more than 4 weeks;

if the reason for the adjournment was to postpargesice, include that reason in any
such notice to the defendant;

unless the court otherwise directs, make availédbléhe parties any written report to
which rule 37.10 applies;

where the court has ordered a defendant to pramidemation under section 25 of the
Road Traffic Offenders Act 1988y, serve on the defendant notice of that orderasnle
the defendant was present when it was made;

serve on the prosecutor—
(i) any notice of guilty plea to which rule 37.8 appliand

(i) any declaration served under rule 37.11(3)(e) tthaidefendant did not know about
the case;

record in the magistrates’ court register the ¢eurdasons for not proceeding in the
defendant’'s absence where rule 37.11(3)(a) ap@lias;

give the court such other assistance as it requires

[Note. See sections 10, 11 and 12 of the Magistr&eurts Act 198(D).

Under section 25 of the Road Traffic Offenders 2888, where the court does not know a
defendant’'s sex or date of birth, then on conuvictthe defendant of an offence involving
obligatory or discretionary disqualification, theoart must order the defendant to provide that
information.

Under Part 5, the magistrates’ court officer mustord in the court register details of a case and
of the court’s decisions.]

PART 38

[Note. There are no rules in this Part.]

PART 39
TRIAL ON INDICTMENT

Contents of this Part

Time limits for beginning of trials rule 39.1
Appeal against refusal to excuse from jury service

of Schedule 8 to, the Courts Act 2003 (c. 39) asctisns 308 and 332 of, and Part 12 of Scheduleo3the Criminal
Justice Act 2003 (c. 44).

() 1988 c. 53; section 25 was amended by sectioof,%nd paragraphs 140 and 142 of Schedule 1B¢d)\¢cess to Justice
Act 1999 (c. 22), section 165 of, and paragraphdfiBchedule 9 to, the Powers of Criminal Couren{8ncing) Act 2000
(c. 6) and section 109 of, and paragraph 311 oé@de 8 to, the Courts Act 2003 (c. 39).

(b) 1980 c. 43; section 10 was amended by sectionf58nd paragraph 1 of Schedule 9 to, the Criminstice Act 1982
(c. 48), section 68 of, and paragraph 6 of Sche8ute the Criminal Justice Act 1991 (c. 53) andtisa 47 of the Crime
and Disorder Act 1998 (c. 37).
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to defer attendance rule 39.2
Application to change a plea of guilty rule 39.3

Time limits for beginning of trials

39.1.The periods set out for the purposes of sectiq®){@) and (b) of the Senior Courts Act
1981@) shall be 14 days and 8 weeks respectively andrdicgly, the trial of a person committed
by a magistrates’ court—

(a) shall not begin until the expiration of 14 days ineqhg with the date of his committal,
except with his consent and the consent of thegpramn; and

(b) shall, unless the Crown Court has otherwise orddxegin not later than the expiration of
8 weeks beginning with the date of his committal.

Appeal against refusal to excuse from jury servicer to defer attendance

39.2—(1) A person summoned under the Juries Act 197#ir jury service may appeal in
accordance with the provisions of this rule agaast refusal of the appropriate court officer to
excuse him under section 9(2), or to defer hisxddace under section 9A(1), of that Act.

(2) Subject to paragraph (3), an appeal under thisshédl be heard by the Crown Court.

(3) Where the appellant is summoned under the 1974tcAettend before the High Court in
Greater London the appeal shall be heard by a jofigfee High Court and where the appellant is
summoned under that Act to attend before the HighrCoutside Greater London or before a
county court and the appeal has not been decidéaeb@rown Court before the day on which the
appellant is required by the summons to attend,afpygeal shall be heard by the court before
which he is summoned to attend.

(4) An appeal under this rule shall be commenced byagipellant’s giving notice of appeal to
the appropriate court officer of the Crown Courtloe High Court in Greater London, as the case
may be, and such notice shall be in writing andl sipeecify the matters upon which the appellant
relies as providing good reason why he should lised from attending in pursuance of the
summons or why his attendance should be deferred.

(5) The court shall not dismiss an appeal under thesunless the appellant has been given an
opportunity of making representations.

(6) Where an appeal under this rule is decided in bserce of the appellant, the appropriate
court officer of the Crown Court or the High CourtGreater London, as the case may be, shall
notify him of the decision without delay.

Application to change a plea of guilty

39.3—(1) The defendant must apply as soon as pracéicHteér becoming aware of the grounds
for making an application to change a plea of gudnd may only do so before the final disposal
of the case, by sentence or otherwise.

(2) Unless the court otherwise directs, the applicathust be in writing and it must—
(a) set out the reasons why it would be unjust forgihiéty plea to remain unchanged;
(b) indicate what, if any, evidence the defendant wadbecall;

(c) identify any proposed witness; and

(d) indicate whether legal professional privilege iswed, specifying any material name and
date.

(3) The defendant must serve the written applicatior-on

(a) 1981 c. 54; section 77(2) was amended by paragi8mf Schedule 9 to the Criminal Justice and ieuider Act 1994 (c.
33) and paragraph 54 of Schedule 3 to the Crimlnatice Act 2003 (c. 44). It is further amendedSahedule 2 to the
Prosecution of Offences Act 1985 (c. 23), with effieom a date to be appointed.

(b) 1974 c.23.
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(a) the court officer; and
(b) the prosecutor.

PART 40
TAINTED ACQUITTALS

Contents of this Part

Time of certification rule 40.1
Form of certification in the Crown Court rule 40.2
Service of a copy of the certification rule 40.3
Entry in register or records in relation to the dotion

which occasioned certification rule 40.4
Entry in the register or records in relation to &uoguittal rule 40.5
Display of copy certification form rule 40.6
Entry in the register or records in relation to

decision of High Court rule 40.7
Display of copy of notice received from High Court rule 40.8

Time of certification

40.1.Where a person is convicted of an offence asnexfeo in section 54(1)(b) of the Criminal
Procedure and Investigations Act 19964nd it appears to the court before which the mion
has taken place that the provisions of section )54f2 satisfied, the court shall make the
certification referred to in section 54(2) at aimye following conviction but no later than—

(a) immediately after the court sentences or otherdesds with that person in respect of the
offence; or

(b) where the court, being a magistrates’ court, costhiat person to the Crown Court, or
remits him to another magistrates’ court, to beltded@h in respect of the offence,
immediately after he is so committed or remittexitree case may be; or

(c) where that person is a child or young person aaddthrt, being the Crown Court, remits
him to a youth court to be dealt with in respectha offence, immediately after he is so
remitted.

Form of certification in the Crown Court

40.2.A certification referred to in section 54(2) oktiCriminal Procedure and Investigations
Act 1996 by the Crown Court shall be drawn up i fibrm set out in the Practice Direction.

Service of a copy of the certification

40.3.Where a magistrates’ court or the Crown Court reakecertification as referred to in
section 54(2) of the Criminal Procedure and Ingedtbns Act 1996, the court officer shall, as
soon as practicable after the drawing up of thenf@erve a copy on the acquitted person referred
to in the certification, on the prosecutor in theqeedings which led to the acquittal, and, where
the acquittal has taken place before a court dtieer, or at a different place to, the court where
the certification has been made, on—

(a) the clerk of the magistrates’ court before which dlcquittal has taken place; or
(b) the Crown Court officer at the place where the #tajlhas taken place.

(8) 1996 c. 25.
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Entry in register or records in relation to the corviction which occasioned certification

40.4.A clerk of a magistrates’ court or an officer ofGrown Court which has made a
certification under section 54(2) of the Criminab&edure and Investigations Act 1996 shall enter
in the register or records, in relation to the dotien which occasioned the certification, a note o
the fact that certification has been made, the datertification, the name of the acquitted person
referred to in the certification, a descriptiontloé offence of which the acquitted person has been
acquitted, the date of the acquittal, and the nafribe court before which the acquittal has taken
place.

[Note. For the general requirement to make coucorels, see rule 5.4.]

Entry in the register or records in relation to the acquittal

40.5.The court officer of the court before which an @ttal has taken place shall, as soon as
practicable after receipt of a copy of a form relog a certification under section 54(2) of the
Criminal Procedure and Investigations Act 1996tiedato the acquittal, enter in the register or
records a note that the certification has been nthéedate of the certification, the name of the
court which has made the certification, the naméhefperson whose conviction occasioned the
making of the certification, and a description be toffence of which that person has been
convicted. Where the certification has been madthbysame court as the court before which the
acquittal has occurred, sitting at the same plte entry shall be made as soon as practicable
after the making of the certification. In the cadgean acquittal before a magistrates’ court, the
entry in the register shall be signed by the ctdrthe court.

[Note. For the general requirement to make coucorels, see rule 5.4.]

Display of copy certification form

40.6—(1) Where a court makes a certification as reteteein section 54(2) of the Criminal
Procedure and Investigations Act 1996, the couitef shall, as soon as practicable after the
drawing up of the form, display a copy of that foatma prominent place within court premises to
which place the public has access.

(2) Where an acquittal has taken place before a cdlier dhan, or at a different place to, the
court which has made the certification under sectd(2) of the 1996 Act in relation to the
acquittal, the court officer at the court where #muittal has taken place shall, as soon as
practicable after receipt of a copy of the formareling the certification, display a copy of it at a
prominent place within court premises to which pl#te public has access.

(3) The copy of the form referred to in paragraph ¢t)the copy referred to in paragraph (2),
shall continue to be displayed as referred to,aebely, in those paragraphs at least until the
expiry of 28 days from, in the case of paragraghtfie day on which the certification was made,
or, in the case of paragraph (2), the day on wtiielcopy form was received at the court.

Entry in the register or records in relation to dedsion of High Court

40.7—(1) The court officer at the court where an adquhas taken place shall, on receipt from
the Administrative Court Office of notice of an erdnade under section 54(3) of the Criminal
Procedure and Investigations Act 1996 quashingtiggittal, or of a decision not to make such an
order, enter in the register or records, in refatmthe acquittal, a note of the fact that theuéta
has been quashed by the said order, or that daalebias been made not to make such an order, as
the case may be.

(2) The court officer of the court which has made difogaition under section 54(2) of the 1996
Act shall, on receipt from the Administrative CoWffice of notice of an order made under
section 54(3) of that Act quashing the acquitténmed to in the certification, or of a decisiont no
to make such an order, enter in the register oordsg in relation to the conviction which
occasioned the certification, a note that the dtajihas been quashed by the said order, or that a
decision has been made not to make such an osdttre #ase may be.
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(3) The entries in the register of a magistrates’ coeferred to, respectively, in paragraphs (1)
and (2) above shall be signed by the magistratst officer.

[Note. For the general requirement to make coudorels, see rule 5.4. As to the procedure to be
followed in the High Court, see RSC Order 116 ime8lule 1 to The Civil Procedure Rules
199§a).]

Display of copy of notice received from High Court

40.8—(1) Where the court officer of a court which haad® a certification under section 54(2)
of the Criminal Procedure and Investigations Ac®@.9r before which an acquittal has occurred
to which such a certification refers, receives frita Administrative Court Office notice of an
order quashing the acquittal concerned, or notiGgedecision not to make such an order, he shall,
as soon as practicable after receiving the notiisplay a copy of it at a prominent place within
court premises to which place the public has access

(2) The copy notice referred to in paragraph (1) statfitinue to be displayed as referred to in
that paragraph at least until the expiry of 28 days the day on which the notice was received at
the court.

[Note. As to the procedure to be followed in thgtHCourt, see RSC Order 116 in Schedule 1 to
The Civil Procedure Rules 1998.]

PART 41
RETRIAL FOLLOWING ACQUITTAL FOR SERIOUS OFFENCE

Contents of this Part

Interpretation rule 41.1
Notice of a section 76 application rule 41.2
Response of the acquitted person rule 41.3
Examination of withesses or evidence by the Couitppeal rule 41.4
Bail or custody hearings in the Crown Court rule 41.5
Further provisions regarding bail and custody & @rown Court rule 41.6
Bail or custody orders in the Court of Appeal rule 41.7
Application for restrictions on publication rule 41.8
Variation or revocation of restrictions on publicat rule 41.9
Powers exercisable by a single judge of the Cdulippeal rule 41.10
Powers exercisable by the Registrar rule 41.11
Determination by full court rule 41.12
Notice of the determination of the application rule 41.13
Notice of application to set aside order for rétria rule 41.14
Leave to arraign rule 41.15
Abandonment of the application rule 41.16
Interpretation

41.1.In this Part, ‘section 76 application’ means ampligation made by a prosecutor under
section 76(1) or (2) of the Criminal Justice AcO3(D).

(8) S.I.1998/3132.
(b) 2003 c. 44.
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Notice of a section 76 application
41.2—(1) A prosecutor who wants to make a section Afliegtion must serve notice of that
application in the form set out in the Practiceddiion on the Registrar and the acquitted person.
(2) That notice shall, where practicable, be accompkioye-

(a) relevant witness statements which are relied up®rfoaming new and compelling
evidence of guilt of the acquitted person as welaay relevant witness statements from
the original trial,

(b) any unused statements which might reasonably b&idened capable of undermining the
section 76 application or of assisting an acquitiedson’s application to oppose that
application under rule 41.3;

(c) a copy of the indictment and paper exhibits fromahginal trial;

(d) copies of the transcript of the summing up and atfer relevant transcripts from the
original trial; and

(e) any other documents relied upon to support theseéb application.

(3) The prosecutor must, as soon as practicable aftwice of that notice on the acquitted
person, file with the Registrar a witness stateroemertificate of service which exhibits a copy of
that notice.

Response of the acquitted person
41.3—(1) An acquitted person who wants to oppose ai@edt6 application must serve a
response in the form set out in the Practice Divaain the Registrar and the prosecutor which

(a) indicates if he is also seeking an order underiae®&0(6) of the Criminal Justice Act
2003@) for—

(i) the production of any document, exhibit or othénghor

(i) a witness to attend for examination and to be emethbefore the Court of Appeal,
and

(b) exhibits any relevant documents.

(2) The acquitted person must serve that response o than 28 days after receiving notice
under rule 41.2.

(3) The Court of Appeal may extend the period for servinder paragraph (2), either before or
after that period expires.

Examination of withesses or evidence by the Courtféppeal
41.4—(1) Prior to the hearing of a section 76 applmatia party may apply to the Court of
Appeal for an order under section 80(6) of the @rahJustice Act 2003 fer
(a) the production of any document, exhibit or othénghor
(b) a witness to attend for examination and to be exadbefore the Court of Appeal.

(2) An application under paragraph (1) must be in trenfset out in the Practice Direction and
must be sent to the Registrar and a copy sentto gty to the section 76 application.

(3) An application must set out the reasons why theerordas not sought from the Court
when—

(a) the notice was served on the Registrar under rul, 4f the application is made by the
prosecutor; or

(b) the response was served on the Registrar unde4IBeif the application is made by the
acquitted person.

(8) 2003 c. 44.
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(4) An application must be made at least 14 days béf@reay of the hearing of the section 76
application.

(5) If the Court of Appeal makes an order under sed@i@(®) of the 2003 Act on its own motion
or on application from the prosecutor, it must semetice and reasons for that order on all parties
to the section 76 application.

Bail or custody hearings in the Crown Court

41.5—(1) Part 19 (Bail and custody time limits) shalpty where a person is to appear or be
brought before the Crown Court pursuant to sed@®mr 89 of the Criminal Justice Act 2083(
as it applies to other proceedings in the Crown rCbut with the modification set out in
paragraph (2).

(2) For rule 19.7 substitute:

“Where a person is to appear or be brought befeeCrown Court pursuant to sections 88
or 89 of the Criminal Justice Act 2003, the prosecumust serve notice of the need for
such a hearing on the court officer.”

(3) Where a person is to appear or be brought befer€tbwn Court pursuant to sections 88 or
89 of the 2003 Act the Crown Court may order that person shall be released from custody on
entering into a recognizance, with or without sesgtor giving other security befere

(a) the Crown Court officer; or

(b) any other person authorised by virtue of sectio8(I)Lof the Magistrates’ Courts Act
1980p) to take a recognizance where a magistrates’ doaving power to take the
recognizance has, instead of taking it, fixed thewant in which the principal and his
sureties, if any, are to be bound.

(4) The court officer shall forward to the Registracay of any record made in pursuance of
section 5(1) of the Bail Act 197¢(

Further provisions regarding bail and custody in the Crown Court
41.6—(1) The prosecutor may only apply to extend otheir extend the relevant period before
it expires and that application must be servecherGrown Court officer and the acquitted person.

(2) A prosecutor’s application for a summons or a wartender section 89(3)(a) or (b) of the
Criminal Justice Act 2003 must be served on thetaafticer and the acquitted person.

Bail or custody orders in the Court of Appeal

41.7.Rules 68.8 and 68.9 shall apply to bail or custotyers made in the Court of Appeal
under section 90 of the Criminal Justice Act 2@)34s if they were orders made pursuant to an
application under rule 68.7.

Application for restrictions on publication

41.8—(1) An application by the Director of Public Proggons, under section 82 of the
Criminal Justice Act 2008], for restrictions on publication must be in tleenm set out in the
Practice Direction and be served on the Regishditlae acquitted person.

(8 2003 c. 44; section 89 was amended by sectiob) 59( and paragraph 1(2) of the ConstitutionaldrRef Act 2005 (c. 4)
and it is amended by section 148(1) of the Crimihggtice and Immigration Act 2008 (c. 4), with effrom a date to be
appointed.

(b) 1980 c. 43.

(c) 1976 c. 63; section 5(1) was amended by sectfonfand paragraph 1 of Schedule 3 to, the Crimioatice and Public
Order Act 1994 (c. 33), and Part 12 of Scheduléo3fie Criminal Justice Act 2003 (c. 44).

(d) 2003 c. 44.

(e) 2003 c. 44.
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(2) If notice of a section 76 application has not begwven and the Director of Public
Prosecutions has indicated that there are reasbyghe acquitted person should not be notified
of the application for restrictions on publicatitine Court of Appeal may order that service on the
acquitted person is not to be effected until nob€ea section 76 application is served on that
person.

(3) If the Court of Appeal makes an order for restoics on publication of its own motion or on
application of the Director of Public Prosecutiotie Registrar must serve notice and reasons for
that order on all parties, unless paragraph (2)iesp

Variation or revocation of restrictions on publication

41.9—(1) A party who wants to vary or revoke an ordar ffestrictions on publication, under
section 82(7) of the Criminal Justice Act 2083(nay apply to the Court of Appeal in writing at
any time after that order was made.

(2) A copy of the application to vary or revoke shadl §ent to all parties to the section 76
application unless paragraph (3) applies.

(3) If the application to vary or revoke is made by Bheector of Public Prosecutions ard
(a) the notice of a section 76 application has not lgreen under rule 41.2; and

(b) the Director of Public Prosecutions has indicteat there are reasons why the acquitted
person should not be notified of an applicationréstrictions on publication,

the Court of Appeal may order that service on tbgudted person is not to be effected until
notice of a section 76 application is served on pleason.

(4) If the Court of Appeal varies or revokes an ordarrestrictions on publication of its own
motion or on application, it must serve notice aadsons for that order on all parties, unless
paragraph (3) applies.

Powers exercisable by a single judge of the Courf Appeal

41.10—(1) The following powers under the Criminal Justiact 2003 and under this Part may
be exercised by a single judge in the same marmd¢hey may be exercised by the Court of
Appeal and subject to the same provisions, nanoely t

(a) order the production of any document, exhibit anghunder section 80(6)(a) of the 2003
Act;

(b) order any witness who would be a compellable wgnesproceedings pursuant to an
order or declaration made on the application tenaktfor examination and be examined
before the Court of Appeal under section 80(6)dhe 2003 Act;

(c) extend the time for service under rule 41.3(2); and

(d) delay the requirement of service on the acquitierdgn of an application for restrictions
on publication under rules 41.8(2) and 41.9(3).

(2) A single judge may, for the purposes of exercising of the powers specified in paragraph
(2), sitin such place as he appoints and maytls#reise than in open court.

(3) Where a single judge exercises one of the poweisusen paragraph (1), the Registrar must
serve notice of the single judge’s decision orpaities to the section 76 application.

Powers exercisable by the Registrar

41.11—(1) The Registrar may require the Crown Courthat pplace of original trial to provide
the Court of Appeal with any assistance or infofaratvhich it may require for the purposes of
exercising its jurisdiction under Part 10 of thén@nal Justice Act 2008 or this Part.

(8) 2003 c. 44.
(b) 2003 c. 44.
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(2) The following powers may be exercised by the Regjish the same manner as the Court of
Appeal and subject to the same provisiens

(a) order the production of any document, exhibit anghunder section 80(6)(a) of the 2003
Act;

(b) order any witness who would be a compellable winiesproceedings pursuant to an
order or declaration made on the application tenaktfor examination and be examined
before the Court of Appeal under section 80(6)¢tihe 2003 Act; and

(c) extend the time for service under rule 41.3(2).

(3) Where the Registrar exercises one of the powersugah paragraph (2) the Registrar must
serve notice of that decision on all parties togbetion 76 application.

(4) Where the Registrar has refused an applicatiorxéocese any of the powers referred to in
paragraph (2), the party making the application rhaye it determined by a single judge by
serving a notice of renewal within 14 days of thg dn which notice of the Registrar’s decision is
served on the party making the application, unlessperiod is extended by the Court of Appeal.

Determination by full court

41.12—(1) Where a single judge has refused an applicatiio exercise any of the powers
referred to in rule 41.10, the applicant may havat tapplication determined by the Court of
Appeal by serving a notice of renewal.

(2) A notice under paragraph (1) must be served orRtggstrar within 14 days of the day on
which notice of the single judge’s decision is gelwon the party making the application, unless
that period is extended by the Court of Appeal.

(3) If a notice under paragraph (1) is not served @Rbgistrar within the period specified in
paragraph (2) or such extended period as the @béppeal has allowed, the application shall be
treated as having been refused by the Court of &lppe

Notice of the determination of the application
41.13—(1) The Court of Appeal may give its determinatafrthe section 76 application at the
conclusion of the hearing.

(2) If the determination is reserved, the Registrall stsasoon as practicable, serve notice of the
determination on the parties to the section 76iegibn.

(3) If the Court of Appeal orders under section 77k Criminal Justice Act 2008 that a
retrial take place, the Registrar must as soonrastipable, serve notice on the Crown Court
officer at the appropriate place of retrial.

Notice of application to set aside order for retria

41.14—(1) If an acquitted person has not been arraidgreddre the end of 2 months after the
date of an order under section 77 of the Crimingtide Act 2003 he may apply in the form set
out in the Practice Direction to the Court of Appeeset aside the order.

(2) An application under paragraph (1) must be servethe Registrar and the prosecutor.

Leave to arraign

41.15—(1) If the acquitted person has not been arraidrefdre the end of 2 months after the
date of an order under section 77 of the Criminatide Act 2003, the prosecutor may apply in the
form set out in the Practice Direction to the CafrAppeal for leave to arraign.

(2) An application under paragraph (1) must be servethe Registrar and the acquitted person.

(8) 2003 c. 44.
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Abandonment of the application

41.16—(1) A section 76 application may be abandonecdhleyprosecutor before the hearing of
that application by serving a notice in the fornh @&t in the Practice Direction on the Registrar
and the acquitted person.

(2) The Registrar must, as soon as practicable, afteiving a notice under paragraph (1) send
a copy of it endorsed with the date of receipht prosecutor and acquitted person.

PART 42
SENTENCING PROCEDURES IN SPECIAL CASES

Contents of this Part

Reasons for not following usual sentencing requines rule 42.1
Notice of requirements of suspended sentence andoaity, etc. orders rule 42.2
Notification requirements rule 42.3
Variation of sentence rule 42.4
Application to vary or discharge a compensatioreord rule 42.5
Application to remove, revoke or suspend a dis€joation or restriction rule 42.6
Application for a restitution order by the victirhatheft rule 42.7
Requests for medical reports, etc. rule 42.8
Information to be supplied on admission to hosgitajjuardianship rule 42.9
Information to be supplied on committal for senteretc. rule 42.10
Application to review sentence because of assistgiven or withheld rule 42.11

[Note. See alse-

(a) Part 37, which contains rules about the general gggdure on sentencing in a
magistrates’ court;

(b) Part 44 (Breach, revocation and amendment of coniisnand other orders);
(c) Part 52 (Enforcement of fines and other ordersgayment on conviction); and
(d) Part 55 (Road traffic penalties).]

Reasons for not following usual sentencing requireants

42.1—(1) This rule applies where the court decides—
(a) not to follow a relevant sentencing guideline;
(b) not to make, where it could—
(i) a reparation order (unless it passes a custod@romunity sentence),
(i) a compensation order, or
(iii) a travel restriction order;
(c) not to order, where it could—
(i) that a suspended sentence of imprisonment is éafi&ct,
(ii) the endorsement of the defendant’s driving record,
(iii) the defendant’s disqualification from driving, fitle usual minimum period or at all;

(d) to pass a lesser sentence than it otherwise wayd passed because the defendant has
assisted, or has agreed to assist, an investigapyosecutor in relation to an offence.

(2) The court must explain why it has so decided, whesxplains the sentence that it has
passed.
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(3) Where paragraph (1)(d) applies, the court musngegdor such an explanation to be given
to the defendant and to the prosecutor in writihghe court thinks that it would not be in the
public interest to explain in public.

[Note. See section 174 of the Criminal Justice 2@93a); section 73(8) of the Powers of
Criminal Courts (Sentencing) Act 2000; section 130(3) of the 2000 Ac), section 33(2) of the
Criminal Justice and Police Act 20@l); paragraph 8(3) of Schedule 12 to the 2003(&ct
section 47(1) of the Road Traffic Offenders Act8[B8and section 73 of the Serious Organised
Crime and Police Act 200§).

For the duty to explain the sentence the courtgassed, see section 174(1) of the 2003 Act and,
in a magistrates’ court, rule 37.10(9) (Proceduf¢hie court convicts).

Under section 125 of the Coroners and Justice A9%h), the court when sentencing must
follow any relevant sentencing guideline unlesssBatl that to do so would be contrary to the
interests of justice.
For the circumstances in which the court may make

(a) areparation or compensation order, see section(§) aBd 13(@j) of the 2000 Act;

(b) a travel restriction order against a defendant coted of drug trafficking, see sections
33 and 34 of the 2001 Ak).]

Notice of requirements of suspended sentence andhomunity, etc. orders

42.2—(1) This rule applies where the court—
(a) makes a suspended sentence order;
(b) imposes a requirement under—
(i) a community order,
(i) ayouth rehabilitation order, or
(i) a suspended sentence order; or
(c) orders the defendant to attend meetings with arsigoe.
(2) The court officer must notify—
(a) the defendant of—
(i) the length of the sentence suspended by a suspead&zhce order, and
(ii) the period of the suspension;
(b) the defendant and, where the defendant is undexnldppropriate adult, of—
(i) any requirement or requirements imposed, and

() 2003 c. 44; section 174 was substituted by se@i of the Legal Aid, Sentencing and Punishmer®féénders Act 2012
(c. 10).

(b) 2000 c. 6.

(c) 2000c.6.

(d) 2001 c. 16.

(e) 2003 c. 44.

(f) 1988c.53.

() 2005c. 15.

(h) 2009 c. 25.

(i) 2000 c. 6; section 73 was amended by sectionf,7dnd paragraph 4(1)(a) and (2) of Schedule Thi,Criminal Justice
and Court Services Act 2000 (c. 43), sections 3t 282 of, and paragraphs 90 and 106 of Schedubn@Zart 37 of
Schedule 37 to, the Criminal Justice Act 2003 {), 4ection 64 of, and Part 4 of Schedule 5 toChidren Act 2004 (c.
31), article 3 and paragraph 14 (1) and (14) ofeBale 1 to S.I. 2008/912 and section 6(2) of, agraphs 51 and 53 of
Schedule 4 to, the Criminal Justice and Immigraian2008 (c. 4).

()) 2000 c. 6; section 130 was amended by paragré@lend 117 of Schedule 32 to the Criminal Justice 2003 (c. 44),
section 14(1) of, and paragraph 29 of Schedule, th® Fraud Act 2006 (c. 35), section 49 of, anthgaph 6(b) of
Schedule 1 to, the Violent Crime Reduction Act 200638), section 148(1) of, and paragraphs 404énhdf Schedule 26
to, the Criminal Justice and Immigration Act 20@8 4) and section 63 of the Legal Aid, Sentencind Runishment of
Offenders Act 2012 (c. 10).

(k) 2001 c. 16; section 33 was amended by sectiof® aad 39(4) of the Identity Cards Act 2006 (c).15
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(ii) the identity of any responsible officer or supeovisand the means by which that
person may be contacted;

(c) any responsible officer or supervisor, and, whdre tefendant is under 14, the
appropriate qualifying officer (if that is not thesponsible officer), of—

() the defendant’s name, address and telephone nyihaeailable),
(i) the offence or offences of which the defendant eaasvicted, and
(iii) the requirement or requirements imposed; and
(d) the person affected, where the court imposes aregsnent—
(i) forthe protection of that person from the deferidan
(ii) requiring the defendant to reside with that person.

(3) If the court imposes an electronic monitoring regient, the monitor of which is not the
responsible officer, the court officer must—

(a) notify the defendant and, where the defendant deud6, an appropriate adult, of the
monitor’s identity, and the means by which the nmmmay be contacted; and

(b) notify the monitor of—
() the defendant’'s name, address and telephone nyihaeailable),
(ii) the offence or offences of which the defendant ecawicted,
(iii) the place or places at which the defendant’s poesamust be monitored,

(iv) the period or periods during which the defendargiesence there must be
monitored, and

(v) the identity of the responsible officer, and theamse by which that officer may be
contacted.

[Note. See section 219(1) of the Criminal Justiceé 2003a); paragraph 34(1) of Schedule 1 to
the Criminal Justice and Immigration Act 2@BB and section 1A(7) of the Street Offences Act
1959c).
For the circumstances in which the court may

(&) make a suspended sentence order, see section 1892003 Act);

(b) make a community order (defined by section 17fheCriminal Justice Act 2008), or
a youth rehabilitation order (defined by section of the Criminal Justice and
Immigration Act 200§)), and for the identity and duties of responsibféicers and
qualifying officers, see generally—

(i) Part 12 of the 2003 Act, and
(i) Part 1 of the 2008 Act;

(c) order the defendant to attend meetings with a super, see section 1(2A) of the Street
Offences Act 19%§).

(a) 2003 c. 44; section 219(1) was amended by aidg and paragraphs 19(1) and (12) of Schedtre $.I. 2008/912.

(b) 2008 c. 4.

() 1959 c. 57; section 1A was inserted by sectiqi )1@nd (3) of the Policing and Crime Act 200926).

(d) 2003 c. 44, section 189 was amended by artiglEsahd (2), and 3(1) and (2) of S.I. 2005/643 section 68 of the Legal
Aid, Sentencing and Punishment of Offenders Act22(@1 10).

(e) 2003 c. 44; section 177 was amended by sectiofy &d paragraphs 71 and 82 of Schedule 4 taCtiminal Justice and
Immigration Act 2008 (c. 4) and sections 66, 70 @adof the Legal Aid, Sentencing and Punishmen®fiénders Act
2012 (c. 10). It is further amended by section 7éhe Legal Aid, Sentencing and Punishment of Gffes Act 2012 (c.
10), with effect from a date to be appointed.

(f) 2008c. 4.

(g) 1959 c. 57; section 1(2A) was inserted by sectitfl) and (3) of the Policing and Crime Act 200926).
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Under sections 190 or 215 of the 2003 (Axtor section 1(2) of the 2008 Ala}, the court may
impose an electronic monitoring requirement to secthe monitoring of the defendant’s
compliance with certain other requirements (formyde, a curfew or an exclusion).]

Notification requirements
42.3—(1) This rule applies where, on a conviction, eané or order, legislation requires the
defendant—
(a) to notify information to the police; or
(b) to be included in a barred list.
(2) The court must tell the defendant that such reqeérds apply, and under what legislation.
[Note. For the circumstances in which a defendamequired to notify information to the police,
see—

(@) Part 2 of, and Schedule 3 to, the Sexual Offenaets 2803c) (notification after
conviction of a specified sexual offence for wlidpecified sentence is imposed);

(b) Part 4 of the Counter Terrorism Act 2Q@3 (notification after conviction of a specified
offence of, or connected with, terrorism, for whichpecified sentence is imposed).

For the circumstances in which a defendant wiliriduded in a barred list, see paragraphs 1, 2,
7, 8 and 24 of Schedule 3 to the Safeguarding Yaithe Groups Act 20(@). See also paragraph
25 of that Schedui®.

These requirements are not part of the court’s essre. ]

Variation of sentence

42.4—(1) This rule—
(a) applies where a magistrates’ court or the CrownrCoan vary or rescind a sentence or
order; and

(b) authorises the Crown Court, in addition to its othewers, to do so within the period of
56 days beginning with another defendant’s acduttaentencing where—

(i) defendants are tried separately in the Crown Coorthe same or related facts
alleged in one or more indictments, and

(i) one is sentenced before another is acquitted ¢ersesd.
(2) The court may exercise its power—
(a) on application by a party; or
(b) on its own initiative.
(3) A party who wants the court to exercise that pomast—
(a) apply in writing as soon as reasonably practicaftter—
(i) the sentence or order that that party wants the towary or rescind, or

(&) 2003 c. 44; section 190 was amended by sectiBrenfl 72 of, and paragraphs 2 and 4 of Schedule the Legal Aid,
Sentencing and Punishment of Offenders Act 2012Qy.It is further amended by section 76 of thgdleAid, Sentencing
and Punishment of Offenders Act 2012 (c. 10), wiflect from a date to be appointed.

(b) 2008 c. 4.

(c) 2003 c. 42; Schedule 3 was amended by article2102007/296, section 63(2) of, and paragraplef6Schedule 6 to, the
Serious Crimes Act 2007 (c. 27), section 148(1)aof] paragraphs 53 and 58 of Schedule 26 to, timeirGt Justice and
Immigration Act 2008 (c. 4) and section 177(1)afid paragraph 62 of Schedule 21 to, the Coronetslastice Act 2009
(c. 25). Other amendments to Schedule 3 are retaet to these Rules.

(d) 2008 c. 28.

(e) 2006 c. 47; paragraphs 1, 2, 7 and 8 of Sche@lulere amended by sections 81 and 89 of the Pglama Crime Act 2009
(c. 26). Paragraph 24 was amended by article 2102@08/3050.

(f) 2006 c. 47; paragraph 25 of Schedule 3 was andebgerticle 3 of S.l. 2008/3050 and section 81thaf Policing and
Crime Act 2009 (c. 26).
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(i) where paragraph (1)(b) applies, the other deferglanguittal or sentencing;
(b) serve the application on—
(i) the court officer, and
(i) each other party; and
(c) inthe application—
(i) explain why the sentence should be varied or rdsdn
(i) specify the variation that the applicant proposes,
(i) if the application is late, explain why.
(4) The court must not exercise its power in the dedatid absence unless—
(a) the court makes a variation proposed by the defanda
(b) the defendant has had an opportunity to make reptations at a hearing (whether or not
the defendant in fact attends).
(5) The court may—

(a) extend (even after it has expired) the time lirmter paragraph (3), unless the court’s
power to vary or rescind the sentence cannot becised; and

(b) allow an application to be made orally.

[Note. Under section 142 of the Magistrates’ Coulist 198@a), in some cases a magistrates’

court can vary or rescind a sentence or other orthat it has imposed or made, if that appears to
be in the interests of justice. The power cannadX®rcised if the Crown Court or the High Court

has determined an appeal about that sentence @rord

Under section 155 of the Powers of Criminal Co8entencing) Act 20Q0), the Crown Court
can vary or rescind a sentence or other order ih&as imposed or made. The power cannot be

exerciseg—

(a) after the period of 56 days beginning with the seoé or order (but see the note below);
or

(b) if an appeal or application for permission to appegainst that sentence or order has
been determined.

Under section 155(7), Criminal Procedure Rules eatend that period of 56 days where another
defendant is tried separately in the Crown Courttbe same or related facts alleged in one or

more indictments.]

Application to vary or discharge a compensation ordr
42.5—(1) This rule applies where a magistrates’ coart wary or discharge a compensation
order on application by the defendant.
(2) A defendant who wants the court to exercise thatgpanust—
(a) apply in writing as soon as practicable after beéagmaware of the grounds for doing so;
(b) serve the application on the magistrates’ courteif
(c) where the compensation order was made in the CrOaurt, serve a copy of the
application on the Crown Court officer; and
(d) in the application, specify the compensation ottiet the defendant wants the court to
vary or discharge and explain (as applicable)—

(&) 1980 c. 43; section 142 was amended by sectidrm@ 29 of, and Schedule 3 to, the Criminal Appeall995 (c. 35).

(b) 2000 c. 6; section 155 was amended by articlé, Zuad paragraphs 39 and 43 of the Schedule t0,2804/2035 and
sections 47 and 149 of, and paragraph 28 (1),(82)and (4) of Schedule 8 and Part 3 of Scheduléo2&e Criminal
Justice and Immigration Act 2008 (c. 4). It is het amended by paragraphs 52 and 54 of SchedddHe tLegal Aid,
Sentencing and Punishment of Offenders Act 2012((;.with effect from a date to be appointed.
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(i) what civil court finding shows that the injury, ¥o8r damage was less than it had
appeared to be when the order was made,

(i) in what circumstances the person for whose berbét order was made has
recovered the property for the loss of which it wesle,

(i) why a confiscation order makes the defendant noablento pay compensation in
full, or

(iv) in what circumstances the defendant’s means hage beduced substantially and
unexpectedly, and why they seem unlikely to incedas a considerable period.

(3) The court officer must serve a copy of the applicabn the person for whose benefit the
compensation order was made.

(4) The court must not vary or discharge the compemsatider unless—

(a) the defendant, and the person for whose benefist made, each has had an opportunity
to make representations at a hearing (whethertagitieer in fact attends); and

(b) where the order was made in the Crown Court, tleev@1Court has notified its consent.

[Note. For the circumstances in whieh

(a) the court may make a compensation order, see setB0 of the Powers of Criminal
Courts (Sentencing) Act 20@0;

(b) a magistrates’ court with power to enforce suchoater may vary or discharge it under
the 2000 Act, see section 188 (Under section 133(4), where the order was madée
Crown Court, the magistrates’ court must first abtthe Crown Court’s consent.)]

Application to remove, revoke or suspend a disqudication or restriction

42.6—(1) This rule applies where, on application by ttefendant, the court can remove,
revoke or suspend a disqualification or restrictimiuded in a sentence (except a disqualification
from driving).

(2) A defendant who wants the court to exercise suyatvmeer must—
(a) apply in writing, no earlier than the date on whilsh court can exercise the power;
(b) serve the application on the court officer; and
(c) inthe application—
(i) specify the disqualification or restriction, and
(i) explain why the defendant wants the court to remmasxeoke or suspend it.
(3) The court officer must serve a copy of the applicabn the chief officer of police for the
local justice area.
[Note. Part 55 contains rules about disqualificatiftom driving. See in particular rule 55.1.

Part 63 (Appeal to the Crown Court) and Part 64 jpapl to the High Court by case stated)
contain rules about applications to suspend disifjaations pending appeal.

For the circumstances in which the court may

(&) 2000 c. 6; section 130 was amended by paragré@lesnd 117 of Schedule 32 to the Criminal Justice 2003 (c. 44),
section 14(1) of, and paragraph 29 of Schedule, th® Fraud Act 2006 (c. 35), section 49 of, anthgaph 6(b) of
Schedule 1 to, the Violent Crime Reduction Act 200638), section 148(1) of, and paragraphs 404nhdf Schedule 26
to, the Criminal Justice and Immigration Act 20@8 4) and section 63 of the Legal Aid, Sentencind Bunishment of
Offenders Act 2012 (c. 10).

(b) 2000 c. 6; section 133 was amended by sectiorofishd paragraphs 1 and 37(1) and (3) of Schedut®, the Proceeds
of Crime Act 2002 (c. 29).
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(a) remove a disqualification from keeping a dog, seetisn 4(6) of the Dangerous Dogs
Act 199%1a). The court may not consider an application madghiwil year of the
disqualification; or, after that, within 1 year ahy previous application that was refused.

(b) revoke or suspend a travel restriction order aghiasdefendant convicted of drug
trafficking, see section 35 of the Criminal Justic®l Police Act 20Qb). The court may
not consider an application made within 2 yearshef disqualification, in any case; or,
after that, before a specified period has expired.]

Application for a restitution order by the victim of a theft
42.7—(1) This rule applies where, on application by tiim of a theft, the court can order a
defendant to give that person goods obtained Wwitptoceeds of goods stolen in that theft.
(2) A person who wants the court to exercise that pafibe defendant is convicted must—
(a) apply in writing as soon as practicable (withoutting for the verdict);
(b) serve the application on the court officer; and
(c) inthe application—
(i) identify the goods, and
(ii) explain why the applicant is entitled to them.
(3) The court officer must serve a copy of the applicabn each party.

(4) The court must not determine the application unfleesapplicant and each party has had an
opportunity to make representations at a hearitige{er or not each in fact attends).

(5) The court may —
(a) extend (even after it has expired) the time limitder paragraph (2); and
(b) allow an application to be made orally.

[Note. For the circumstances in which the court roeger—

(a) the return of stolen goods, see section 148 oPtheers of Criminal Courts (Sentencing)
Act 200@c);

(b) the defendant to give the victim of the theft gdbdsare not themselves the stolen goods
but which represent their proceeds, see sectioff2)é8 of the 2000 Act.]

Requests for medical reports, etc.

42.8—(1) This rule applies where the court—
(a) requests a medical examination of the defendanaaegort; or

(b) requires information about the arrangements thaldcbe made for the defendant where
the court is considering—

(i) a hospital order, or
(i) a guardianship order.

(2) Unless the court otherwise directs, the court effimust, as soon as practicable, serve on
each person from whom a report or information isgbt a note that—

(a) specifies the power exercised by the court;
(b) explains why the court seeks a report or infornmafiom that person; and
(c) sets out or summarises any relevant informatioiaia to the court.

(@) 1991 c. 65; section 4(6) was amended by sect)®{1) of, and paragraph 353 of Schedule 8 to, thertS Act 2003 (c.
39).

(b) 2001 c. 16; section 35 was amended by sectiof® 89the Identity Cards Act 2006 (c. 15).

(c) 2000 c. 6; section 148 was amended by paragrégi $chedule 3 to the Criminal Justice Act 20034).
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[Note. The court may request a medical examinatibtne defendant and a report in connection
with—

@)
(b)
(€)
(d)

(e)
(f)

(9

section 4 of the Criminal Procedure (Insanity) A864a), under which the Crown Court
may determine a defendant’s fitness to plead;

section 35 of the Mental Health Act 1988 under which the court may order the
defendant’s detention in hospital to obtain a fertmedical report;

section 36 of the 1983 Ac}, under which the Crown Court may order the defetida
detention in hospital instead of in custody pendired;

section 37 of the 1983 Ad), under which the court may order the defendanttention
and treatment in hospital, or make a guardianshigen, instead of disposing of the case
in another way;

section 38 of the 1983 Ae}, under which the court may order the defendamt'sdorary
detention and treatment in hospital instead of dsspg of the case in another way;

section 157 of the Criminal Justice Act 2@03under which the court must usually
obtain and consider a medical report before passirgystodial sentence if the defendant
is, or appears to be, mentally disordered;

section 207 of the 2003 Ag} (in the case of a defendant aged 18 or over),eatign
1(2)(k) of the Criminal Justice and Immigration AG08h) (in the case of a defendant
who is under 18), under which the court may impasenental health treatment
requirement.

For the purposes of the legislation listed in (@), and (e) above, the court requires the written o
oral evidence of at least two registered medicalcfitioners, at least one of whom is approved as
having special experience in the diagnosis or tresit of mental disorder. For the purposes of
(b), the court requires one medical practitionegsidence. For the purposes of (c), the court
requires two medical practitioners’ evidence. Fbetpurposes of (f) and (g), the court requires
the evidence of a registered medical practitionéthvepecial experience in the diagnosis or
treatment of mental disorder.

Under section 11 of the Powers of Criminal CouBisiftencing) Act 20Qi), a magistrates’ court
may adjourn a trial to obtain medical reports.

Part 33 contains rules about the content of expestlical reports.

@

(b)

©
(d)

©

"
()]

(h)
0]

1964 c. 84; section 4 was substituted, togethtr section 4A, for section 4 as originally enactbg section 2 of the
Criminal Procedure (Insanity and Unfitness to PleAdt 1991 (c. 25), and amended by section 22 ef Blomestic
Violence, Crime and Victims Act 2004 (c. 28).

1983 c. 20; section 35 was amended by sectiofisabid 10(1) and (2) of, and paragraphs 1 and Scbedule 1 to, the
Mental Health Act 2007 (c. 12) and section 208(f1)aad paragraphs 53 and 54 of Schedule 21 td,ebal Services Act
2007 (c. 29).

1983 c. 20; section 36 was amended by sectiaf)s 3(1) and (2) and 10(1) and (3) of, and pardwsapand 6 of Schedule
1 to, the Mental Health Act 2007 (c. 12).

1983 c. 20; section 37 was amended by Schedatelaragraph 12 of Schedule 4 to the Crime (Sees@rict 1997 (c.
43), paragraph 11 of Schedule 4 to the Youth Justied Criminal Evidence Act 1999 (c. 23), paragré@lof Schedule 9
to the Powers of Criminal Courts (Sentencing) AZ0@ (c. 6), paragraphs 37 and 38 of Schedule 3RedCriminal Justice
Act 2003 (c. 44), sections 49 and 65 of, and pafy of Schedule 1 and Schedule 5 to, the Vidleime Reduction Act
2006 (c. 38), sections 1, 4, 10, 55 and paragrapdrsd 7 of Schedule 1, and Part 1 of Schedule lthéoMental Health
Act 2007 (c. 12), and sections 6 and 149 of, amdgraph 30 of Schedule 4, and Schedule 28 to, timeirial Justice and
Immigration Act 2008 (c. 4) and paragraph 1 of Skie 19, and paragraph 2 of Schedule 26, to thall&ig, Sentencing
and Punishment of Offenders Act 2012 (c. 10). fuither amended by section 148 of, and paragraphShedule 26 to,
the Criminal Justice and Immigration Act 2008 (cwith effect from a date to be appointed.

1983 c. 20; section 38 was amended by sectioh) 48the Crime (Sentences) Act 1997 (c. 43), sestil(4) and 10(1) and
(5) of, and paragraphs 1 and 8 of Schedule 1 émMéntal Health Act 2007 (c. 12) and section 20®&f1)and paragraphs
53 and 56 of Schedule 21 to, the Legal Service2B6% (c. 29).

2003 c. 44.

2003 c. 44; section 207 was amended by artidg @f( and paragraph 7 of Schedule 5 to, S.I. 2008, article 14(a) and
(b) of, and Part 1 of Schedule 5 to, S.I. 2010/&&8tion 72 of the Health and Social Care Act 2@127) and section 73 of
the Legal Aid, Sentencing and Punishment of Offendet 2012 (c. 10).

2008 c. 4.

2000 c. 6.
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For the authorities from whom the court may requiméormation about hospital treatment or
guardianship, see sections 39 and 39A of the 19834

Information to be supplied on admission to hospitabr guardianship

42.9—(1) This rule applies where the court—
(a) orders the defendant’s detention and treatmenb$pital; or
(b) makes a guardianship order.

(2) Unless the court otherwise directs, the court effitust, as soon as practicable, serve on (as
applicable) the hospital or the guardian—

(a) arecord of the court’s order;

(b) such information as the court has received thaeaqsplikely to assist in treating or
otherwise dealing with the defendant, includinginfiation about—

(i) the defendant’s mental condition,
(i) the defendant’s other circumstances, and
(i) the circumstances of the offence.
[Note. For the circumstances in which the court nmager the defendant’s detention and

treatment in hospital, see sections 35, 36, 37ar8844 of the Mental Health Act 1983 For the
circumstances in which the court may make a guastig order, see the same section 37.]

Information to be supplied on committal for sentene, etc.
42.10—(1) This rule applies where a magistrates’ courtttie Crown Court convicts the
defendant and—
(a) commits or adjourns the case to another court—
(i) for sentence, or

(i) for the defendant to be dealt with for breach afeferred sentence, a conditional
discharge, or a suspended sentence of imprisonmgtsed by that other court;

(b) deals with a deferred sentence, a conditional diggh or a suspended sentence of
imprisonment, imposed by another court; or

(c) makes an order that another court is, or may logiined to enforce.

(2) Unless the convicting court otherwise directs, theurt officer must, as soon as
practicable—

(&) 1983 c. 20; section 39 was amended by sectidh)sadd 5(1) of, and paragraph 107(5) of Scheduknd, Schedule 3 to,
the Health Authorities Act 1995 (c. 17), sectio®)2¢f, and paragraphs 42 and 46 of Schedule ZhéNational Health
Service Reform and Health Care Professions Act 26027) , section 31(1) and (2) of the Mental ltedlct 2007 (c. 12)
and paragraph 13(1) and (8) of article 3 of, ID72961. Section 39A was inserted by section 2@{1)e Criminal Justice
Act 1991 (c. 53).

(b) 1983 c. 20; section 35 was amended by sectiofisahd 10(1) and (2) of, and paragraphs 1 and Scbedule 1 to, the
Mental Health Act 2007 (c. 12) and section 208¢1)aad paragraphs 53 and 54 of Schedule 21 td.e¢bal Services Act
2007 (c. 29). Section 36 was amended by sectiofs %(1) and (2) and 10(1) and (3) of, and pardggab and 6 of
Schedule 1 to, the Mental Health Act 2007 (c. B&ction 37 was amended by Schedule 6 and paragaphSchedule 4
to the Crime (Sentences) Act 1997 (c. 43), pardgteb of Schedule 4 to the Youth Justice and Crifrihvédence Act
1999 (c. 23), paragraph 90 of Schedule 9 to theePowf Criminal Courts (Sentencing) Act 2000 (¢.f@ragraphs 37 and
38 of Schedule 32 to, the Criminal Justice Act 2Q0344), sections 49 and 65 of, and paragraph Scbedule 1 and
Schedule 5 to, the Violent Crime Reduction Act 2Q0638), sections 1, 4, 10, 55 and paragraphsd17asf Schedule 1,
and Part 1 of Schedule 11 to, the Mental Health28€7 (c. 12), and sections 6 and 149 of, and papad30 of Schedule
4, and Schedule 28 to, the Criminal Justice andigration Act 2008 (c. 4) and paragraph 1 of Schedd, and paragraph
2 of Schedule 26, to the Legal Aid, Sentencing Baodishment of Offenders Act 2012 (c. 10). It istfier amended by
section 148 of, and paragraph 8 of Schedule 2théoCriminal Justice and Immigration Act 2008 (twdth effect from a
date to be appointed. Section 38 was amended kiprs&®(1) of the Crime (Sentences) Act 1997 (9, 48ctions 1(4) and
10(1) and (5) of, and paragraphs 1 and 8 of Scketltb, the Mental Health Act 2007 (c. 12) andisec208(1) of, and
paragraphs 53 and 56 of Schedule 21 to, the Legalc®s Act 2007 (c. 29). Section 44 was amendeskebgions 10(1) and
(7) and 40(3) and 55 of, and part 8 of Schedul®lthe Mental Health Act 2007 (c. 12).

203



(a) where paragraph (1)(a) applies, arrange the trasgoni from the convicting to the other
court of relevant copy court records and otherveeieé documents, including any—

(i) certificate of conviction,
(i) magistrates’ court register entry,
(i) record relating to bail,
(iv) note of evidence,
(v) statement or other document introduced in evidence,
(vi) medical or other report,
(vii) representation order or application for such orded
(viii) interim driving disqualification;
(b) where paragraph (1)(b) or (c) applies, arrange—

(i) the transmission from the convicting to the otheurt of notice of the convicting
court’s order, and

(ii) the recording of that order at the other court;
(c) in every case, notify the defendant and, wheredéfendant is under 14, an appropriate
adult, of the location of the other court.
[Note. For the circumstances in whieh

(a) a magistrates’ court may (and in some cases mustinat the defendant to the Crown
Court for sentence, see sections 3, 3A, 3B, 3@Adand 6 of the Powers of Criminal
Courts (Sentencing) Act 20@) and section 43 of the Mental Health Act 1@83

(b) a magistrates’ court may adjourn the case to anothagistrates’ court for sentence, see
section 10 of the Magistrates’ Courts Act 1@3@nd section 10 of the 2000 Adjt

(c) a magistrates’ court or the Crown Court may (andsome cases must) adjourn the case
to a youth court for sentence, see section 8 2800 Acte);

(d) a youth court may adjourn the case to a magistiatesrt for sentence, see section 9 of
the 2000 Acf);

(e) a magistrates’ court may transfer a fine to be ecdd to another court, see sections 89
and 90 of the 1980 Ad).

For the court’'s powers where it convicts a deferidaho is subject to a deferred sentence, a
conditional discharge, or a suspended sentencenpfisonment, imposed by another court, see

(&) 2000 c. 6; sections 3, 4 and 6 were amendedsectibns 3A, 3B, 3C and 4A inserted, by paragr@ih2A, 23, 24, 25
and 28 of Schedule 3 to the Criminal Justice A@3(. 44). Section 3A was amended by section 5araf paragraphs 1
and 9 of Schedule 13 to, the Criminal Justice amuhigration Act 2008 (c. 4) and paragraphs 7 anfl 8cbedule 21 to the
Legal Aid, Sentencing and Punishment of Offendess 2012 (c. 10). Section 3C was amended by parhgramnd 9 of
Schedule 21 to the Legal Aid, Sentencing and Pumesih of Offenders Act 2012 (c. 10). Section 6 wather amended by
paragraphs 90 and 91 of Schedule 32, and Partd 9 ahSchedule 37, to the Criminal Justice Act208 44).

(b) 1983 c. 20; section 43 was amended by paragrapii Schedule 9 to the Powers of Criminal Courtn8ncing) Act 2000
(c. 6) and paragraph 55 of Schedule 3, and PdrSghedule 37, to the Criminal Justice Act 200344).

(c) 1980 c. 43; section 10 was amended by sectioof,58nd paragraph 1 of Schedule 9 to, the Criminatice Act 1982 (c.
48), section 68 of, and paragraph 6 of Schedute thée Criminal Justice Act 1991 (c. 53) and sec#@ of the Crime and
Disorder Act 1998 (c. 37).

(d) 2000 c. 6.

(e) 2000 c. 6; section 8 was amended by section 4dnaf paragraph 74 of Schedule 3 to, the Criminstice Act 2003 (c. 44)
and article 2 of, and paragraph 62 of the Schewutel. 2005/886.

(f) 2000 c. 6; section 9 was amended by article 2rd, paragraph 63 of the Schedule to, S.I. 2005/886

(9) 1980 c. 43; section 89 was amended by sectiaof #7e Criminal Justice and Public Order Act 196433), paragraphs 95
and 107 of Schedule 13 to the Access to Justicel8@9 (c. 22), paragraph 225 of Schedule 8 to thertS Act 2003 (c.
39) and articles 46 and 49 of S.I. 2006/1737. 880 was amended by section 47(2) of the Crimlnatice and Public
Order Act 1994 (c. 33), paragraph 226 of Schedul® e Courts Act 2003 (c. 39) and articles 46 &fdof S.I.
2006/1737.
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sections 1C and 13 of the 2000 (&gtand section 189 of, and Schedule 12 to, the Cahdinstice
Act 2003b).

Under section 140 of the 2000 A%t a fine imposed or other sum ordered to be paidhi:
Crown Court is enforceable by a magistrates’ capécified in the order, or from which the case
was committed or sent to the Crown Court.

See also section 219(3) of the 2003(d@¢tparagraph 34(3) of Schedule 1 to the Criminaltibes
and Immigration Act 20(@8); and section 1A(9) of the Street Offences Act (959

Application to review sentence because of assistangiven or withheld
42.11—(1) This rule applies where the Crown Court caduce or increase a sentence on
application by a prosecutor in a case in which—

(a) since being sentenced, the defendant has assisthds agreed to assist, an investigator
or prosecutor in relation to an offence; or

(b) since receiving a reduced sentence for agreeig@/éosuch assistance, the defendant has
failed to do so.

(2) A prosecutor who wants the court to exercise tbatgy must—
(a) apply in writing as soon as practicable after beéogmaware of the grounds for doing so;
(b) serve the application on—
() the court officer, and
(ii) the defendant; and
(c) inthe application—
(i) explain why the sentence should be reduced, oeased, as appropriate, and

(ii) identify any other matter relevant to the courtécidion, including any sentencing
guideline or guideline case.

(3) The general rule is that the application must berd@ned by the judge who passed the
sentence, unless that judge is unavailable.

(4) The court must not determine the application indékendant’s absence unless the defendant
has had an opportunity to make representationshatieing (whether or not the defendant in fact
attends).

[Note. Under section 73 of the Serious Organiseh€rand Police Act 20@§), the Crown Court
may pass a lesser sentence than it otherwise wioald passed because the defendant has
assisted, or has agreed to assist, an investigat@rosecutor in relation to an offence.

Under section 74 of the 2005 fgt, where the Crown Court has sentenced a defendant a
prosecutor may apply to the cout

(a) to reduce the sentence, if the defendant subsdyessists, or agrees to assist, in the
investigation or prosecution of an offence; or

(a2 2000 c. 6; section 1C was substituted, togettittr sections 1, 1A, 1B and 1D, for sections 1 aras ?riginally enacted, by
section 278 of, and paragraph 1 of Schedule 2B¢oCriminal Justice Act 2003 (c. 44). Section Eswamended by article
2 of, and paragraph 64 of the Schedule to, S.I5585.

(b) 2003 c. 44; section 189 was amended by artiglesahd (2), and 3(1) and (2) of S.I. 2005/643 section 68 of the Legal
Aid, Sentencing and Punishment of Offenders Act22@1 10).

(c) 2000 c. 6; section 140 was amended by paragraplos Schedule 3 and Part 4 of Schedule 37 to tihmial Justice Act
2003 (c. 44) and section 40(4) of, and paragrapbf@rhedule 9 to, the Constitutional Reform AdD2(c. 4). It is further
amended by sections 74 and 75 of, and paragrafhari® 194 of Schedule 8 to, the Criminal Justia® @aurt Services
Act 2000 (c. 43) with effect from a date to be appex.

(d) 2003 c. 44; section 219(3) was amended by aidg and paragraph 105(b) of the Schedule to2805/886.

(e) 2008c.4.

(f) 1959 c. 57; section 1A was inserted by sectiqi 1@nd (3) of the Policing and Crime Act 200926).

(g) 2005 c. 15.

(h) 2005 c. 15; section 74 was amended by articlef18nd paragraphs 1 and 19 of Schedule 15 to2@10/976.
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(b) to increase a reduced sentence to that which thet @iherwise would have passed, if
the defendant agreed to give such assistance bseguently has knowingly failed to do
SsO.
Such an application may be made only where
(a) the defendant is still serving the sentence; and
(b) the prosecutor thinks it is in the interests otigesto apply.]

PART 43
[Note. There are no rules in this Part.]
PART 44
BREACH, REVOCATION AND AMENDMENT OF COMMUNITY AND O HER
ORDERS
Contents of this Part
When this Part applies rule 44.1
Application by responsible officer or supervisor rule 44.2
Application by defendant or person affected rule 44.3
Procedure on application by responsible officesugyervisor rule 44.4

When this Part applies

44.1.This Part applies where—
(a) the person responsible for a defendant’s compliarittean order to which applies—
(i) Schedule 3, 5, 7 or 8 to the Powers of Criminalr@o{Sentencing) Act 2008)
(i) Schedule 8 or 12 to the Criminal Justice Act 20D3(
(iii) Schedule 2 to the Criminal Justice and Immigrafich2008€), or
(iv) the Schedule to the Street Offences Act 1859(
wants the court to deal with that defendant fdufaito comply;

(b) one of the following wants the court to exercisg pawer it has to revoke or amend such
an order—

() the responsible officer or supervisor,
(ii) the defendant, or

(8 2000 c. 6; Schedules 3, 5 and 7 were repealeskbjon 149 of, and Part 1 of Schedule 28 to, thmiBal Justice and
Immigration Act 2008 (c. 4). For transitional preiins and savings, see section 148(2) of, and @eolag 1(1) and 5 of
Schedule 27 to, the Criminal Justice and Immigrathet 2008 (c. 4). Paragraph 3(3) of Schedule 7 amgnded by
section 304 of, and paragraphs 90 and 128 of Sth&futo, the Criminal Justice Act 2003 (c. 44)rgumaph 6A was
inserted into Schedule 8 by section 6 of, and papt 106 and 108 of Schedule 4 to, the Criminstickiand Immigration
Act 2008 (c. 4). Other amendments to these Schedideot affect the procedure prescribed by thess.r

(b) 2003 c. 44; Schedule 8 was amended by article @nol paragraph 106(a) of the Schedule to, SA5886, section 6 of,
and paragraph 109 of Schedule 4 to, the CrimirsticRiand Immigration Act 2008 (c. 4) and sectiérobthe Legal Aid,
Sentencing and Punishment of Offenders Act 2012@. Other amendments to Schedule 8 do not afffiecprocedure
prescribed by these rules. Schedule 12 was amdndadicle 2 of, and paragraph 110 of the Schetiylé&.l. 2005/886
and section 69 of, and paragraphs 2 and 11 of &thédto, the Legal Aid, Sentencing and Punishnoér@@ffenders Act
2012 (c. 10).

(c) 2008 c. 4; Schedule 2 was amended by section) B9(%and paragraph 1(2) of Schedule 11 to, thes@oional Reform
Act 2005 (c. 4) and sections 83 and 84 of the LAl Sentencing and Punishment of Offenders Adi22@. 10).

(d) 1959 c. 57; Schedule: Orders under section 1¢2s) inserted by section 17(1) and (4) of the Radi@nd Crime Act 2009
(c. 26).
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(i) where the legislation allows, a person affectethieyorder; or
(c) the court considers exercising on its own initi@tany power it has to revoke or amend
such an order.
[Note. In the Powers of Criminal Courts (SentengiAgt 2000—

(@) Schedule 3 deals with the breach, revocation aneénaiment of curfew orders and
exclusion orders;

(b) Schedule 5 deals with the breach, revocation an@érament of attendance centre
orders;

(c) Schedule 7 deals with the breach, revocation anereiment of supervision orders;

(d) Schedule 8 deals with the breach, revocation andraiment of action plan orders and
reparation orders; and

(e) Schedules 3, 5 and 7 are repealed, with savingsefisting orders, by the relevant
provisions of the Criminal Justice and Immigratidet 2008; and, with savings for
existing orders, Schedule 8 no longer refers taagblan orders.

In the Criminal Justice Act 2003—
(a) Schedule 8 deals with the breach, revocation anengiment of community orders; and
(b) Schedule 12 deals with the breach and amendmenispended sentence orders.

Schedule 2 to the Criminal Justice and Immigrathart 2008 deals with the breach, revocation
and amendment of youth rehabilitation orders.

Under Schedule 8 to the 2000 Act, Schedule 8 t@@B8 Act and Schedule 2 to the 2008 Act, a
single member of the court can adjourn a hearing/ich this Part applies.]

Application by responsible officer or supervisor

44.2—(1) This rule applies where—
(a) the responsible officer or supervisor wants thertciod—

(i) deal with a defendant for failure to comply with @mer to which this Part applies,
or

(ii) revoke or amend such an order; or

(b) the court considers exercising on its own init@tany power it has to—
(i) revoke or amend such an order, and
(i) summon the defendant to attend for that purpose.

(2) Rules 7.2 to 7.4, which deal, among other thing&h vetarting a prosecution in a
magistrates’ court by information and summons, Bppl

(@) asif—

() a reference in those rules to an allegation of flanoe included a reference to an
allegation of failure to comply with an order to s this Part applies, and

(i) a reference to the prosecutor included a referéacthe responsible officer or
supervisor; and

(b) with the necessary consequential modifications.

Application by defendant or person affected

44.3—(1) This rule applies where—

(a) the defendant wants the court to exercise any pavwes to revoke or amend an order to
which this Part applies; or

(b) where the legislation allows, a person affectedsbgh an order wants the court to
exercise any such power.
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(2) That defendant, or person affected, must—
(a) apply in writing, explaining why the order should fevoked or amended; and
(b) serve the application on—
(i) the court officer,
(ii) the responsible officer or supervisor, and
(i) as appropriate, the defendant or the person affecte

Procedure on application by responsible officer osupervisor

44.4—(1) Except for rule 37.8, the rules in Part 37jchideal with the procedure at a trial in a
magistrates’ court, apply—

(@) asif—

() a reference in those rules to an allegation of flanoe included a reference to an
allegation of failure to comply with an order to iain this Part applies,

(i) a reference to the court’s verdict included a eiee to the court’'s decision to
revoke or amend such an order, or to exercise tgr power it has to deal with the
defendant, and

(iii) a reference to the court’s sentence included aemde to the exercise of any such
power; and

(b) with the necessary consequential modifications.

(2) The court officer must serve on each party any rordeoking or amending an order to
which this Part applies.

PART 45

[Note. There are no rules in this Part.]

PART 46

[Note. There are no rules in this Part.]

PART 47

[Note. There are no rules in this Part.]

PART 48

[Note. There are no rules in this Part.]

PART 49

[Note. There are no rules in this Part.]

PART 50
CIVIL BEHAVIOUR ORDERS AFTER VERDICT OR FINDING

Contents of this Part
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When this Part applies rule 50.1

Behaviour orders: general rules rule 50.2
Application for behaviour order and notice of terofigproposed order: special rules rule 50.3
Evidence to assist the court: special rules rule 50.4
Application to vary or revoke behaviour order rule 50.5
Notice of hearsay evidence rule 50.6
Cross-examination of maker of hearsay statement e 5017
Credibility and consistency of maker of hearsayesteent rule 50.8
Court’s power to vary requirements under this Part rule 50.9

[Note. See Part 3 for the court's general powerscunsider an application and to give
directions.]

When this Part applies
50.1—(1) This Part applies in magistrates’ courts anthe Crown Court where the court could
decide to make, vary or revoke a civil order—
(a) under a power that the court can exercise aftehmeg a verdict or making a finding, and
(b) that requires someone to do, or not do, something.
(2) A reference to a ‘behaviour order’ in this Par igeference to any such order.
(3) A reference to ‘hearsay evidence’ in this Partiisfarence to evidence consisting of hearsay
within the meaning of section 1(2) of the Civil Bgnce Act 199%).
[Note. In the circumstances set out in the Actedisthe court can make a behaviour order:
(a) on conviction, under—
(i) section 14A of the Football Spectators Act 1B3%ootball banning orders),
(ii) section 5 of the Protection from Harassment Act7{®drestraining orders),

(iif) sections 1C and 1D of the Crime and Disorder A@8d) (anti-social behaviour
orders and interim anti-social behaviour orders),

(iv) sections 8 and 9 of the Crime and Disorder Act 189parenting orders),
(v) section 104 of the Sexual Offences Act #)8exual offences prevention orders),

(@ 1995c. 38.

(b) 1989 c. 37; section 14A was amended by sectiofy &nd paragraphs 1 and 2 of Schedule 1 to, thtbkb (Disorder) Act
2000 (c. 25), section 86(5) of the Anti-Social Babar Act 2003 (c. 38), section 139(10) of the Ses Organised Crime
and Police Act 2005 (c. 15) and sections 52(2) éhiaf, and paragraphs 1 and 2 of Schedule 3 andd8th5 to, the
Violent Crime Reduction Act 2006 (c. 38).

(c) 1997 c. 40; section 5 was amended by sectionasn@i258 of, and paragraph 43 of Schedule 10 ana,1theé Domestic
Violence, Crime and Victims Act 2004 (c. 28) and dmction 125 of the Serious Organised Crime andédict 2005
(c. 15).

(d) 1998 c. 37; section 1C was inserted by sectionf@ie Police Reform Act 2002 (c. 30) and ameriojedections 83 and 86
of the Anti-social Behaviour Act 2003 (c. 38), sens 139, 140, 141 and 174 of, and Part 2 of Sdeelilito, the Serious
Organised Crime and Police Act 2005 (c. 15) antices 123 and 124 of the Criminal Justice and Imiatign Act 2008
(c. 4). Section 1D was inserted by section 65 efRolice Reform Act 2002 (c. 30) and amended btiged 39 of the
Serious Organised Crime and Police Act 2005 (c. 15)

(e) 1998 c. 37; section 8 was amended by sectionot,68nd paragraph 194 of Schedule 9 to, the Poafe@iminal Courts
(Sentencing) Act 2000 (c. 6), sections 73 and 74anfl paragraph 4 of Schedule 7 to, the Criminaticks and Court
Services Act 2000 (c. 43), section 18 of the Aotiial Behaviour Act 2003 (c. 38), sections 324 @88 of, and paragraph
1 of Schedule 34 to, the Criminal Justice Act 200314), sections 18, 60 and 64 of, and paragraphSghedule 2 to, and
Schedule 5 to, the Children Act 2004 (c. 31),secfid4 of, and paragraph 3 of Schedule 10 to, thi®8e Organised
Crime and Police Act 2005 (c. 15), section 60 & Wiolent Crime Reduction Act 2006 (c. 38) and ceti3 of, and
paragraph 13 of Schedule 1 to, S.I. 2008/912.dtdiso been amended by section 144 of, and patagrap Schedule 10
to, the Serious Organised Crime and Police Act 280%5), which is in force in relation to certaipecified areas. The date
for remaining purposes is to be appointed. Se@iaras amended by section 85 of the Anti-social Bielua Act 2003 (c.
38), paragraph 2 of Schedule 34 to the Crimindiceig\ct 2003 (c. 44), section 64 of, and paragrdmif Schedule 5 to,
the Children Act 2004 (c. 31) and article 3 of, gradtagraph 13 of Schedule 1 to, S.I. 2008/91% fuither amended by
section 41(1) and (4) of the Crime and Security 2@t0 (c. 17), with effect from a date to be aptesin

(f) 2003 c.42.
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(vi) section 19 of the Serious Crime Act 2@){serious crime prevention orders),
(vii) section 6 of the Violent Crime Reduction Act ZBD€drinking banning orders);

(b) on acquittal, under section 5A of the Protectioronir Harassment Act 19@j
(restraining orders on acquittal); and

(c) on the making of a finding of (i) not guilty by of insanity, or (ii) disability, under
section 104 of the Sexual Offences Act 2003 (sexiemices prevention orders).

Section 1(2) of the Civil Evidence Act 1995 defihearsay as meaning “a statement made
otherwise than by a person while giving oral eviceein the proceedings which is tendered as
evidence of the matters stated”. Section 13 of #hett defines a statement as meaning “any
representation of fact or opinion, however made”.]

Behaviour orders: general rules
50.2—(1) The court must not make a behaviour orderamthae person to whom it is directed
has had an opportunity—
(a) to consider—
(i) what order is proposed and why, and
(ii) the evidence in support; and
(b) to make representations at a hearing (whethertahabperson in fact attends).

(2) That restriction does not apply to making an imebiehaviour order, but such an order has
no effect unless the person to whom it is directed—

(a) is present when it is made; or
(b) is handed a document recording the order not nane 7 days after it is made.
(3) Where the court decides not to make, where it esuld
(a) a football banning order;
(b) a parenting order, after a person under 16 is ctewiof an offence; or
(c) adrinking banning order,
the court must announce, at a hearing in publer¢asons for its decision.

[Note. The Acts listed in the note to rule 50.1 aggrequirements specific to each different type
of behaviour order. Not all allow the court to make interim behaviour order.

See section 14A(3) of the Football Spectators 888H); sections 8A(4) and 9(1) of the Crime
and Disorder Act 199@); and section 6(4) of the Violent Crime Reductiah 200€f).]

Application for behaviour order and notice of termsof proposed order: special rules

50.3—(1) This rule applies where—
(a) a prosecutor wants the court to make—
() an anti-social behaviour order, or
(ii) a serious crime prevention order; or

(b) a prosecutor proposes a sexual offences prevenititar, on the prosecutor’s initiative or
at the court's request,

(@ 2007 c. 27.

(b) 2006 c. 38.

() 1997 c. 40; section 5A was inserted by sectigB)1@f the Domestic Violence, Crime and Victims 204 (c. 28).

(d) 1989 c. 37; section 14A was substituted, togethtlr sections 14 and 14B—14J, for the existingises 14—17, by section
1 of, and paragraphs 1 and 2 of Schedule 1 td;dbéball (Disorder) Act 2000 (c. 25).

(e) 1998 c. 37; section 8A is inserted and sectidr) @fmended by section 41(1), (3) and (4) of then€rand Security Act
2010 (c. 17), with effect from a date to be appaint

(f) 2006 c. 38.
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if the defendant is convicted.

(2) Where paragraph (1)(a) applies, the prosecutor serse a notice of intention to apply for
such an order on—

(a) the court officer;
(b) the defendant against whom the prosecutor wantsoilne to make the order; and
(c) any person on whom the order would be likely toehasignificant adverse effect,
as soon as practicable (without waiting for thedicg).
(3) A notice under paragraph (2) must—
(a) summarise the relevant facts;
(b) identify the evidence on which the prosecutor seiiresupport;
(c) attach any written statement that the prosecutenbaalready served; and
(d) specify the order that the prosecutor wants thet¢oumake.
(4) A defendant served with a notice under paragrapm(&t—
(a) serve written notice of any evidence on which teeddant relies on—
(i) the court officer, and
(ii) the prosecutor,
as soon as practicable (without waiting for thediat); and

(b) in the notice, identify that evidence and attach aritten statement that has not already
been served.

(5) Where paragraph (1)(b) applies, the prosecutor+aust

(a) serve a draft order on the court officer and ondiéiendant not less than 2 business days
before the hearing at which the order may be maide;

(b) in the draft order, specify those prohibitions whitbe prosecutor proposes as necessary

for the purpose of protecting the public or anytipatar members of the public from
serious sexual harm from the defendant.

(6) This rule does not apply to an application forrerim anti-social behaviour order.
[Note. The Practice Direction sets out a form ofic@for use in connection with this rule.

Under section 8 of the Serious Crime Act 2007 &wssrcrime prevention order may be made
only on an application by the Director of Public d3ecutions, the Director of Revenue and
Customs Prosecutions, or the Director of the Sexribraud Office. See also paragraphs 2, 7 and
13 of Schedule 2 to the 2007 Act.

Section 107 of the Sexual Offences Act gf08escribes the content and effect of a sexual
offences prevention order.

If a party relies on hearsay evidence, see alses80.6, 50.7, and 50.8.]

Evidence to assist the court: special rules

50.4—(1) This rule applies where the court can makésawn initiative—
(a) a football banning order;
(b) a restraining order;
(c) an anti-social behaviour order; or
(d) a drinking banning order.
(2) A party who wants the court to take account of ene not already introduced must—

(a) 2003 c. 42.

211



(a) serve notice in writing on—
(i) the court officer, and
(ii) every other party,
as soon as practicable (without waiting for thediat); and
(b) in the notice, identify that evidence; and
(c) attach any written statement containing such eiden

[Note. If a party relies on hearsay evidence, dee aules 50.6, 50.7, and 50.8.]

Application to vary or revoke behaviour order

50.5—(1) The court may vary or revoke a behaviour oifier
(a) the legislation under which it is made allows tbert to do so; and
(b) one of the following applies—
(i) the prosecutor,
(ii) the person to whom the order is directed,
(iif) any other person mentioned in the order,
(iv) the relevant authority or responsible officer,
(v) the relevant Chief Officer of Police, or
(vi) the Director of Public Prosecutions.
(2) A person applying under this rule must—

(&) apply in writing as soon as practicable after beognaware of the grounds for doing so,
explaining—

() what material circumstances have changed sincertles was made, and
(i) why the order should be varied or revoked as dtresul
(b) serve the application on—
(i) the court officer,
(i) as appropriate, the prosecutor or defendant, and
(iif) any other person listed in paragraph (1)(b), ifdbert so directs.

(3) A party who wants the court to take account of pasticular evidence before making its
decision must, as soon as practicable—

(a) serve notice in writing on—
(i) the court officer,
(i) as appropriate, the prosecutor or defendant, and

(i) any other person listed in paragraph (1)(b) on whiba court directed the
application to be served; and

(b) in that notice identify the evidence and attach amiften statement that has not already
been served.

(4) The court may decide an application under thiswitke or without a hearing.
(5) But the court must not—

(a) dismiss an application under this rule unless ti@ieant has had an opportunity to make
representations at a hearing (whether or not thécapt in fact attends); or

(b) allow an application under this rule unless eveeymquired to be served, by this rule or
by the court, has had at least 14 days in whichméke representations, including
representations about whether there should berangea

(6) The court officer must—
(a) serve the application on any person, if the caudigects; and
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(b) give notice of any hearing to—
(i) the applicant, and
(i) any person required to be served, by this ruleydahé court.

[Note. The legislation that gives the court powermake a behaviour order may limit the
circumstances in which it may be varied or revokad may require a hearing.

If a party relies on hearsay evidence, see alses80.6, 50.7 and 50.8.]

Notice of hearsay evidence

50.6—(1) A party who wants to introduce hearsay evigemcist—
(a) serve a notice in writing on—
(i) the court officer, and
(ii) every other party directly affected; and
(b) in that notice—
(i) explain that it is a notice of hearsay evidence,
(ii) identify that evidence,

(i) identify the person who made the statement whidtearsay, or explain why if that
person is not identified, and

(iv) explain why that person will not be called to goral evidence.
(2) A party may serve one notice under this rule irpees of more than one notice and more
than one witness.

[Note. For the time within which to serve a notifehearsay evidence, see rule 50.3(2) to (4), rule
50.4(2) and rule 50.5(3). See also the requirenresection 2 of the Civil Evidence Act 1995 for
reasonable and practicable notice of a proposahtooduce hearsay evidence.

Rules 50.6, 50.7 and 50.8 broadly correspond witles 3, 4 and 5 of The Magistrates’ Courts
(Hearsay Evidence in Civil Proceedings) Rules 1899which apply in civil proceedings in
magistrates’ courts. Rule 3 of the 1999 Rules hewecludes a time limit, which may be varied
by the court, or a justices’ clerk, of 21 days befthe date fixed for the hearing, for service of a
hearsay notice.]

Cross-examination of maker of hearsay statement

50.7—(1) This rule applies where a party wants the te®ysermission to cross-examine a
person who made a statement which another partisaintroduce as hearsay.

(2) The party who wants to cross-examine that persat+au

(a) apply in writing, with reasons, not more than 7 glafter service of the notice of hearsay
evidence; and

(b) serve the application on—
() the court officer,
(ii) the party who served the hearsay evidence notick, a
(iii) every party on whom the hearsay evidence noticesera®d.
(3) The court may decide an application under thiswitke or without a hearing.
(4) But the court must not—

(a) dismiss an application under this rule unless thieant has had an opportunity to make
representations at a hearing (whether or not thécapt in fact attends); or

(8) S.I.1999/681, amended by S.I. 2005/617.
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(b) allow an application under this rule unless eveeysarved with the application has had
at least 7 days in which to make representationedding representations about whether
there should be a hearing.

[Note. See also section 3 of the Civil Evidencel®85.]

Credibility and consistency of maker of hearsay st@ment
50.8—(1) This rule applies where a party wants to @mgk the credibility or consistency of a
person who made a statement which another part{samtroduce as hearsay.
(2) The party who wants to challenge the credibilityonsistency of that person must—
(a) serve a written notice of intention to do so on—
(i) the court officer, and
(ii) the party who served the notice of hearsay evidence
not more than 7 days after service of that heaggaence notice; and
(b) in the notice, identify any statement or other mat®n which that party relies.
(3) The party who served the hearsay notice—
(a) may call that person to give oral evidence instead;
(b) if so, must serve a notice of intention to do se-on
(i) the court officer, and
(ii) every party on whom he served the hearsay notice
not more than 7 days after service of the noticeuparagraph (2).
[Note. Section 5(2) of the Civil Evidence Act 1@#scribes the procedure for challenging the
credibility of the maker of a statement of whiclrsay evidence is introduced. See also section 6

of that Act. The 1995 Act does not allow the inicitbn of evidence of a previous inconsistent
statement otherwise than in accordance with sest®n6 and 7 of the Criminal Procedure Act

1865a).]

Court’s power to vary requirements under this Part

50.9.The court may—
(a) shorten a time limit or extend it (even after istexpired);
(b) allow a notice or application to be given in a eliint form, or presented orally.

PART 51

[Note. There are no rules in this Part.]
PART 52

ENFORCEMENT OF FINES AND OTHER ORDERS FOR PAYMENT

Contents of this Part

When this Part applies rule 52.1

() 1865 c. 18; section 6 was amended by sectiorf filedDecimal Currency Act 1969 (c. 19), sectio® bf, and Schedule 7
to, the Police and Criminal Evidence Act 1984 (@),6&ection 90 of, and paragraph 3 of Scheduleol3he Access to
Justice Act 1999 (c. 22), section 109 of, and paaty 47 of Schedule 8 to, the Courts Act 2003 93.ad sections 331
and 332 of, and paragraph 79 of Schedule 36 toSahddule 37 to, the Criminal Justice Act 2003149).
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Exercise of court’'s powers rule 52.2

Duty to give receipt rule 52.3
Appeal against decision of fines officer rule 52.4
Application to reduce a fine or vary payment terms rule 52.5
Claim to avoid fine after penalty notice rule 52.6
Information to be included in a warrant to take dmcetc. rule 52.7
Execution of a warrant to take goods, etc. rule 52.8
Sale of goods taken under a warrant rule 52.9
Financial penalties imposed in other European Umember states rule 52.10

[Note. Part 18 contains rules about warrants forest, detention or imprisonment, including
such warrants issued for failure to pay fines, etc.

Part 37 contains rules about the procedure on swaritey in a magistrates’ court.

Part 42 contains rules about the exercise of a stagfies’ court’'s powers to enforce an order
made by another court.]

When this Part applies

52.1—(1) This Part applies where a magistrates’ coamt@nforce payment of—
(a) afine, or a sum that legislation requires the ttwtreat as a fine; or
(b) any other sum that a court has ordered to be paid—
(i) on a conviction, or
(ii) on the forfeiture of a surety.

(2) Rules 52.7 to 52.9 apply where the court, or asfiofficer, issues a warrant that requires
someone to—

(a) take control of goods or money belonging to theedeént;
(b) remove and sell any such goods; and

(c) pay any such money, and any proceeds of such a teabhe court officer towards
payment of a sum to which this Part applies.

(3) In this Part—
(a) ‘defendant’ means anyone liable to pay a sum takvthis Part applies;
(b) ‘payment terms’ means by when, and by what (if angjalments, such a sum must be
paid.
[Note. For the means by which a magistrates’ coualy enforce payment, see
(a) Part 3 of the Magistrates’ Courts Act 198D and
(b) Schedule 5 to the Courts Act 2Q8Band The Fines Collection Regulations 2()6

Under that Schedule and those Regulations, sonoecemfient powers may be exercised by a fines
officer.

In some legislation, including the 1980 and 2003sAea warrant to which this Part applies is
described as ‘a warrant of distress’. On the comintp force of the Tribunals, Courts and
Enforcement Act 20@d), such a warrant will be described as ‘a warrantohtrol’.]

(&) 1980c.43.

(b) 2003 c. 39; Schedule 5 was amended by articlés®,7 and 8 of S.I. 2006/1737. It is further aded by section 88 of the
Legal Aid, Sentencing and Punishment of Offendess2812 (c. 10), with effect from a date to be apfeal.

(c) S.l.2006/501.

(d) 2007 c. 15.

215



Exercise of court’'s powers

52.2.The court must not exercise its enforcement powelsss—
(a) the court officer has served on the defendant atigation order or other notice of—
(i) the obligation to pay,
(ii) the payment terms, and
(i) how and where the defendant must pay; and
(b) the defendant has failed to comply with the payntemhs.

[Note. See section 76 of the Magistrates’ Courts 2@88(a); and paragraphs 12 and 13 of
Schedule 5 to the Courts Act 2003]

Duty to give receipt
52.3—(1) This rule applies where the defendant makesyanent to—
(a) the court officer specified in an order or notieeved under rule 52.2;
(b) another court officer;
(c) any—
(i) custodian of the defendant,
(i) supervisor appointed to encourage the defendaeytoor

(iif) responsible officer appointed under a communitytesgze or a suspended sentence
of imprisonment; or

(d) a person executing a warrant to which rule 18.6rr@ws for arrest, detention or
imprisonment that cease to have effect on paynwenb)is Part applies.

(2) The person receiving the payment must—
(a) give the defendant a receipt; and
(b) as soon as practicable transmit the payment tedhet officer specified in an order or
notice served under rule 52.2, if the recipiemtasthat court officer.
[Note. For the effect of payment to a person exeg warrant to which—

(a) rule 18.6 applies, see that rule and sectiong¢c)j/and 125(1(d) of the Magistrates’
Courts Act 1980;

(b) this Part applies, see rule 52.8(5).
For the circumstances in which the court may appaiperson to supervise payment, see section
88 of the 1980 Af).]
Appeal against decision of fines officer

52.4—(1) This rule applies where—
(a) a collection order is in force;

(@) 1980c.43.

(b) 2003 c. 39; paragraph 13 was amended by ar@i¢lésand 15 of S.I. 2006/1737.

() 1980 c. 43; section 79 was amended by paragrapho Schedule 8 to the Courts Act 2003 (c. 39) @namended by
section 62 of, and paragraphs 45, 47 and 48 ofdsdhe 3 to, the Tribunals, Courts and Enforcemectt 2007 (c. 15),
with effect from a date to be appointed.

(d) 1980 c. 43; section 125(1) was amended by se&igh) of the Access to Justice Act 1999 (c. 22) section 109(1) of,
and paragraph 238 of Schedule 8 to, the Court28@8 (c. 39).

(e) 1980 c. 43; section 88 was amended by paragr@pbf SSchedule 14 to the Criminal Justice Act 19824@8) and by
paragraph 68 of Schedule 9 to the Powers of Crimduaurts (Sentencing) Act 2000 (c. 6), and is fartamended by
paragraphs 58 and 64 of Part Il of Schedule 7e&dCthminal Justice and Court Services Act 200@+8).and section 62 of,
and paragraphs 45 and 54 of Schedule 13 to, theiTals, Courts and Enforcement Act 2007 (c. 29 wifect from a
date to be appointed.
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(b) a fines officer makes a decision under one of tipasagraphs of Schedule 5 to the Courts
Act 20036)—

(i) paragraph 22 (Application to fines officer for \aion of order or attachment of
earnings order, etc.),

(i) paragraph 31) (Application to fines officer for variation of serve terms), or

(iii) paragraph 34 (Functions of fines officer in relation to deftark: referral or further
steps notice); and

(c) the defendant wants to appeal against that decision
(2) Unless the court otherwise directs, the defendarst-
(a) appeal in writing not more than 10 business datgs #fe decision;
(b) serve the appeal on the court officer; and
(c) inthe appeal—
(i) explain why a different decision should be made, an
(i) specify the decision that the defendant proposes.
(3) Where the court determines an appeal, the gendeaisrthat it must do so at a hearing.
[Note. Under paragraph 12 of Schedule 5 to the @oéct 2003, where a collection order is in

force the court’s powers to deal with the defentalibility to pay the sum for which that order
was made are subject to the provisions of that @deeand to fines collection regulations.

For the circumstances in which a defendant may alppgainst a decision to which this rule
applies, see paragraphs 23, 32 and 37(9) of ScleeBlub the 2003 A). The time limit for
appeal is prescribed by those paragraphs. It magpdither extended nor shortened.]

Application to reduce a fine or vary payment terms

52.5—(1) This rule applies where—
(&) no collection order is in force; and
(b) the defendant wants the court to—
(i) reduce the amount of a fine, or
(iiy vary payment terms.
(2) Unless the court otherwise directs, the defendarst-
(@) apply in writing;
(b) serve the application on the court officer; and
(c) inthe application, explain—
(i) what relevant circumstances have not yet been deresi by the court, and
(i) why the fine should be reduced, or the paymentsesanied.

[Note. See sections 75, 85 and 85A of the Magesia&ourts Act 198@).]

(@) 2003 c. 39; Schedule 5 was amended by articlés®,7 and 8 of S.I. 2006/1737. It is further aded by section 88 of the
Legal Aid, Sentencing and Punishment of Offendests2812 (c. 10), with effect from a date to be apizul.

(b) 2003 c. 39; paragraph 31 was amended by ar@i¢lésand 20 of S.I. 2006/1737.

(c) 2003 c. 39; paragraph 37 was amended by arfi¢lésand 25(a) and (b) of S.I. 2006/1737.

(d) 2003 c. 39; paragraph 32 was amended by ar@¢lésand 24(b) of S.I. 2006/1737.

(e) 1980 c. 43; section 75 was amended by sectioof,1dnd paragraph 6 of Schedule 2 to, the Maintem&nforcement Act
1991 (c. 17). Section 85 was amended by sectiogii)pand (5) of the Criminal Justice Act 1988 (c),3%ction 55 of, and
paragraph 10(2) of Schedule 4 to, the Crime (See®nAct 1997 (c. 43) and section 109(1) of, anchgraph 222 of
Schedule 8 to, the Courts Act 2003 (c. 39). luighifer amended by section 304 of, and paragraple @28 of Schedule
32 to, the Criminal Justice Act 2003 (c. 44), wéttfect from a date to be appointed. Section 85A iwasrted by section
51(1) of the Criminal Justice Act 1982 (c. 48).
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Claim to avoid fine after penalty notice

52.6—(1) This rule applies where—

(a) a chief officer of police serves on the magistratesirt officer a certificate registering,
for enforcement as a fine, a sum payable by a defgnafter failure to comply with a
penalty notice; and

(b) the court or a fines officer enforces the fine.

(2) A defendant who claims not to be the person to witmenpenalty notice was issued must,
unless the court otherwise directs—

(@) make that claim in writing; and
(b) serve it on the court officer.
(3) The court officer must—
(a) notify the chief officer of police by whom the déidate was registered; and
(b) refer the case to the court.
(4) Where such a claim is made—

(a) the general rule is that the court must adjourneahfmrcement for 28 days and fix a
hearing; but

(b) the court may make a different order.
(5) At any such hearing, the chief officer of policeshintroduce any evidence to contradict the
defendant’s claim.
[Note. See section 10 of the Criminal Justice aalice Act 2001a).

For the circumstances in which a sum may be regdtéor enforcement as a fine after failure to
comply with a penalty notice, see sections 8 aofitBe 2001 Acb).]

Information to be included in a warrant to take goals, etc.

52.7—(1) A warrant must identify—
(a) each person to whom it is directed;
(b) the defendant against whom it was issued,;
(c) the sum for which it was issued and the reasonstatis owed,;

(d) the court or fines officer who issued it, unlesattts otherwise recorded by the court
officer; and

(e) the court office for the court or fines officer whasued it.

(2) A person to whom a warrant is directed must reasrdt the date and time at which it is
received.

(3) A warrant that contains an error is not invalid|asy as—
(a) itwas issued in respect of a lawful decision &/ ¢burt or fines officer; and
(b) it contains enough information to identify that éan.

[Note. See sections 78 and 125ZA of the Magistr&tegrts Act 198(c).]

(2) 2001 c. 16; section 10 is amended by paragrapel110 of Schedule 23 to the Legal Aid, Sentenaimd) Punishment of
Offenders Act 2012 (c. 10), with effect from a daide appointed.

(b) 2001 c. 16; section 8 was amended by section}@d( and paragraph 399 of Schedule 8 to, the t8d\at 2003 (c. 39).
Section 9 was amended by section 109(1) of, anagpaph 400(1) (2) (3) and (4) of Schedule 8 to,Gbarts Act 2003 (c.
39).

(c) 1980 c. 43; section 78 was amended by sectioren@746 of the Criminal Justice Act 1982 (c. 48) paragraph 219 of
Schedule 8 to, the Courts Act 2003 (c. 39). Secfi@sZA is inserted by section 68 of the Tribunal®urts and
Enforcement Act 2007 (c. 29), with effect from dedto be appointed.
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Execution of a warrant to take goods, etc.

52.8—(1) A warrant may be executed by—
(a) any person to whom it is directed; or

(b) anyone authorised to do so by section 125 (wayad®5A (civilian enforcement

officers) or 125B (execution by approved enforcenagency) of the Magistrates’ Courts
Act 19806).

(2) The person who executes a warrant must—
(a) explain, in terms the defendant can understand—
(i) the order or decision that the warrant was issaehforce,
(ii) the sum for which the warrant was issued, and
(iif) any extra sum payable in connection with the execuf the warrant;
(b) show the defendant the warrant, if that personthas
(c) if the defendant asks—
(i) arrange for the defendant to see the warrantatfgbrson does not have it, and

(i) show the defendant any written statement of thasqmés authority required by
section 125A or 125B of the 1980 Act; and

(d) clearly mark any goods that are taken under theangrunless that person removes those
goods at once.

(3) These goods must not be taken under the warrant—
(a) clothes or bedding used by the defendant or byraaiiwing with the defendant;

(b) tools, books, vehicles or other equipment that dedendant needs to use in the
defendant’s employment, business or vocation, srifes defendant is a corporation.

(4) Unless the court otherwise directs, or the defend#imerwise agrees, if the person who
executes the warrant takes household goods thelynotise removed until the day of sale.

(5) The warrant no longer has effect if—

(a) there is paid to the person executing it the sunwftch it was issued and any extra sum
payable in connection with its execution;

(b) those sums are offered to, but refused by, thaopeor
(c) that person—

(i) is shown a receipt given under rule 52.3 for then gar which the warrant was
issued, and

(ii) is paid any extra sum payable in connection witlkekecution.

[Note. Under section 125 of the Magistrates’ Coukts 1980, a warrant issued by a magistrates’
court may be executed by any person to whom itéstédd or by any constable acting within that
constable’s police area.

Certain warrants issued by a magistrates’ court rhayexecuted anywhere in England and Wales
by a civilian enforcement officer, under sectionbA2of the 1980 Act; or by an approved
enforcement agency, under section 125B of the IAceither case, the person executing the

() 1980 c. 43; section 125 was amended by secticof 8 Police and Criminal Evidence Act 1984 (@),&ection 65(1) of
the Criminal Justice Act 1988 (c. 33), sections19597(4) and 106 of, and Part V of Schedule 15 Balole (8) to, the
Access to Justice Act 1999 (c. 22) and section1)08f and paragraph 238 of Schedule 8 to, the t8dat 2003 (c. 39). It
is further amended by sections 62(3), 86 and 14thdfparagraphs 45 and 57 of Schedule 23 to,rtharils, Courts and
Enforcement Act 2007 (c. 15), with effect from aeléo be appointed. Section 125A was inserted bjicse92 of the
Access to Justice Act 1999 (c. 22) and amendedtinyes 46 and 52 of S.I. 2006/1737 and articld,8nod paragraph 5 of
the Schedule to, S.I. 2007/2128. It is further ameehby section 62 of, and paragraphs 45 and 5&édiile 13 to, the
Tribunals, Courts and Enforcement Act 2007 (c. 28th effect from a date to be appointed. SectiBBB.was inserted by
section 93(2) of the Access to Justice Act 19922¢.and amended by paragraph 239 of ScheduléhetGourts Act 2003
(c. 39). It is further amended by section 62 of] paragraphs 45, 59 and 61 of Schedule 13 to, ibertals, Courts and
Enforcement Act 2007 (c. 29), with effect from dedto be appointed.
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warrant must, if the defendant asks, show a wrisigtement indicating: that person’s name; the
authority or agency by which that person is empipya@ in which that person is a director or
partner; that that person is authorised to exeauggrants; and, where section 125B applies, that
the agency is registered as one approved by thé Cbancellor.

See also section 125D of the 1980(&ctunder which—

(a) a warrant to which section 125A applies may be @tegt by any person entitled to
execute it, even though it is not in that pers@ussession at the time; and

(b) certain other warrants, including any warrant to s this Part applies, may be
executed by a constable, even though it is ndtahdonstable’s possession at the time.]

Sale of goods taken under a warrant
52.9—(1) Unless the court otherwise directs or the gémt otherwise agrees, goods taken
under a warrant must be sold—
(a) at public auction; and

(b) as soon as reasonably practicable after the exify business days from the date of
execution of the warrant.

(2) After a sale, the person who executed the warraist,/as soon as reasonably practicable—
(a) collect the proceeds of sale;
(b) deduct any sum payable in connection with the di@twf the warrant;

(c) pay the court officer specified in an order or cetserved under rule 52.2 the sum for
which the warrant was issued;

(d) pay any balance remaining to the defendant; and
(e) deliver an account of those deductions and paynterttse court officer.

Financial penalties imposed in other European Uniomember States
52.10—(1) This rule applies where the Lord Chancelloregi the court officer a request to
enforce a financial penalty imposed in another peam Union member State.
(2) The court officer must serve on the defendant—
(a) notice of the request for enforcement, and offfscg
(b) a copy of—
(i) the certificate requesting enforcement, and
(ii) the decision requiring payment to which that ciedife relates; and
(c) notice that the procedure set out in this rule iappl
(3) A defendant who wants the court to refuse enforcemelst—
(a) serve notice of objection on the court officer;

(b) unless the court otherwise directs, serve thateaatot more than 14 days after service of
notice of the request; and

(c) inthe notice of objection—
(i) identify each ground for refusal on which the defamt relies,

(i) summarise any relevant facts not already includethé certificate and decision
served with the notice of the request, and

(i) identify any other document that the defendant kihithe court will need to
determine the request (and serve any such docusiénthe notice).

() 1980 c. 43; section 125D was inserted by sed@®rmof the Access to Justice Act 1999 (c. 22). Huisher amended by
sections 62 and 146 of, and paragraphs 45 and 6thadule 13 to, the Tribunals, Courts and EnfoergnAct 2007 (c.
29), with effect from a date to be appointed.
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(4) The court—
(a) may determine a request for enforcement—
(i) at a hearing, which must be in public unless thetoatherwise directs, or
(ii) without a hearing; but

(b) must not allow enforcement unless the defendanthhdsat least 14 days in which to
serve notice of objection.

(5) Paragraphs (2) and (3) do not apply if, on recefpthe request, the court decides that a
ground for refusal applies.

(6) The court officer must serve on the Lord Chancaeilmtice of the court’s decision.

[Note. Under section 84 of the Criminal Justice amanigration Act 200&)—
(a) the Lord Chancellor may receive

(i) a certificate issued in another European Union memiState, requesting
enforcement of a financial penalty to which applies Framework Decision of the
Council of the European Union 2005/214/JHA, as aeenby Council Framework
Decision 2009/299/JHA, on the application of theapiple of mutual recognition to
financial penalties; and

(ii) the decision requiring payment of the penalty tactvithat certificate relates; and
(b) the Lord Chancellor must then give the court office
(i) that certificate and that decision, and

(i) a notice stating whether the Lord Chancellor thinkat any of the grounds for
refusal of the request apply, and giving reasomsHat opinion.

Under section 85 of the 2008 Aet

(a) the court must then decide whether it is satidtied any of the grounds for refusal of the
request apply; and

(b) if the court is not so satisfied, then the decisiequiring payment may be enforced as if
the penalty concerned were a sum that the couelfiisad ordered to be paid on
convicting the defendant.

The grounds for refusal are listed in Scheduledghe 2008 Act, paraphrasing the grounds set
out in the Framework Decision.

See also sections 91 and 92 of the 2008 Act.]

PART 53

[Note. There are no rules in this Part.]

PART 54

[Note. There are no rules in this Part.]

PART 55
ROAD TRAFFIC PENALTIES

Contents of this Part

(@) 2008c.4.
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Application to remove a disqualification from drig rule 55.1

Information to be supplied on order for endorseneémlriving record, etc. rule 55.2
Statutory declaration to avoid fine after fixed aky notice rule 55.3
Application for declaration about a course or pamgme certificate decision rule 55.4
Appeal against recognition of foreign driving diatjfication rule 55.5

[Note. Part 37 contains rules about the generalgeaure on sentencing in a magistrates’ court.]

Application to remove a disqualification from driving
55.1—(1) This rule applies where, on application by tlefendant, the court can remove a
disqualification from driving.
(2) A defendant who wants the court to exercise thatgpanust—
(a) apply in writing, no earlier than the date on whilsh court can exercise the power;
(b) serve the application on the court officer; and
(c) inthe application—
(i) specify the disqualification that the defendant isd@he court to remove, and
(ii) explain why.
(3) The court officer must serve a copy of the applicabn the chief officer of police for the
local justice area.

[Note. For the circumstances in which the court mmaynove a disqualification from driving
imposed under section 34 or 35 of the Road Tré&ffenders Act 1988), see section 42 of the
Act(b). The court may not consider an application madiiwi2 years of the disqualification, in
any case; or, after that, before a specified pehad expired.]

Information to be supplied on order for endorsementof driving record, etc.

55.2—(1) This rule applies where the court—

(a) convicts the defendant of an offence involving galory endorsement, and orders there
to be endorsed on the defendant’s driving recoddamany counterpart licence—

(i) particulars of the conviction,
(i) particulars of any disqualification from drivingatthe court imposes, and
(i) the penalty points to be attributed to the offence;
(b) disqualifies the defendant from driving for anyeatleffence; or
(c) suspends or removes a disqualification from driving

(2) The court officer must, as soon as practicableyesen the Secretary of State notice that
includes details of—

(@) where paragraph (1)(a) applies—
(i) the local justice area in which the court is acting

(&) 1988 c. 53; section 34 was amended by sectioh)2&) and (3) of the Road Traffic Act 1991 (c)A4€ection 3(2) of the
Aggravated Vehicle-Taking Act 1992 (c. 11), sectibBb5(1) of, and paragraph 121 of Schedule 9 to,Rbeers of
Criminal Courts (Sentencing) Act 2000 (c. 6), smtsi 56 and 107 of, and Schedule 8 to, the PoliderReAct 2002 (c.
30), section 25(2) of the Road Safety Act 20061@), article 2(1)(b) of S.I. 2007/3480 and parabsap and 5 of Schedule
27 to the Legal Aid, Sentencing and Punishmentftér@ers Act 2012 (c. 10). It is further amendedskygtion 177(1) of,
and paragraph 90 of Schedule 21 to, the Coronersastice Act 2009 (c. 25), with effect from a datée appointed.

(b) 1988 c. 53; section 42 was amended by regula@i¢®sand 3 and paragraph 9 of Schedule 2 t0,1890/144, section 48
of, and paragraph 98 of Schedule 4 to, the Roaffidract 1991 (c. 40) and section 9(6) of, and pmeshs 2 and 8 of
Schedule 2 to, the Road Safety Act 2006 (c. 493. fitrther amended by sections 10(12) and 59raf,maragraphs 30 and
40 of Schedule 3, and Schedule 7 to, the Roadysa&t2006 (c. 49) and by paragraph 90 of Sched(léo the Coroners
and Justice Act 2009 (c. 25), with effect from datebe appointed.
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(ii) the dates of conviction and sentence,
(iif) the offence, and the date on which it was committed
(iv) the sentence, and
(v) the date of birth, and sex, of the defendant, wttesse details are available;
(b) where paragraph (1)(b) applies—
() the date and period of the disqualification,
(i) the power exercised by the court;
(c) where paragraph (1)(c) applies—
() the date and period of the disqualification,
(i) the date and terms of the order for its suspermioamoval,
(iii) the power exercised by the court, and

(iv) where the court suspends the disqualification pendppeal, the court to which the
defendant has appealed.

[Note. See sections 39(3), 42(5), 44A and 47 oRived Traffic Offenders Act 1988§.

Under section 25 of the 1988 A}, the court may order a defendant to disclose hises date of
birth, and sex, where that is not apparent (forrapée, where the defendant is convicted in his or
her absence). Under section 27 of the 198&cd\cand under sections 146(4) and 147(5) of the
Powers of Criminal Courts (Sentencing) Act 2@)0the court may order a defendant to produce
his or her driving licence, if not already produced

For the circumstances in which the court

(a) must usually order endorsement, see sections 8nd46 of, and Schedule 2 to, the 1988
Act(e);

(b) may, and in some cases must, order disqualificatiom driving under the 1988 Act, see
sections 26, 34, 35 and 36 of that (Rct

@)
(b)

©

(d

©

®

1988 c. 53; section 42(5) was amended by se&{6pof, and paragraphs 2 and 8 of Schedule ZheoRbad Safety Act
2006 (c. 49). Section 44A was inserted by sect{dy &nd (3) of the Road Safety Act 2006 (c. 49).

1988 c. 53; section 25 was amended by sectioof,%nd paragraphs 140 and 142 of Schedule 1B¢0A¢cess to Justice
Act 1999 (c. 22), section 165 of, and paragraphdfi8chedule 9 to, the Powers of Criminal Couren{8ncing) Act 2000
(c. 6) and section 109 of, and paragraph 311 oé@de 8 to, the Courts Act 2003 (c. 39).

1988 c. 53; section 27 was amended by regulafi(@)sand 3 and paragraph 3 of Schedule 2 to $90/144, section 48 of,
and paragraph 91 of Schedule 4 to, the Road Traftc1991 (c. 40), paragraphs 140 and 144 of SdeelRito the Access
to Justice Act 1999 (c. 22), paragraph 120 of Seleefl to the Powers of Criminal Courts (Sentencifg) 2000 (c. 6),

section 16(5) of the Child Support, Pensions antlab&ecurity Act 2000 (c. 19), and paragraph 3flSahedule 8 to the
Courts Act 2003 (c. 39). Section 27 is further adezhby section 304 of, and paragraphs 52 and Sgleédule 32 to, the
Criminal Justice Act 2003 (c. 44), section 10 ofd garagraphs 30 and 33 of Schedule 3, and Sch&dulethe Road

Safety Act 2006 (c. 49) and section 58(1) of, and B of Schedule 7 to, the Welfare Reform Act 20024), with effect

from a date to be appointed.

2000 c. 6; section 146(4) was amended by seétl¢h) of, and paragraphs 72 and 73 of SchedulacdbSahedule 6 to, the
Crime (International Co-operation) Act 2003 (c..38¢ction 147(5) was amended by section 91 of panagraphs 72 and
74 of Schedule 5, and Schedule 6 to, the Crimerfiational Co-operation) Act 2003 (c. 32). It istfier amended by
section 10(12) and 59 of, and paragraphs 71 art) a8 (2) of Schedule 3 and Schedule 7 to, thel Badety Act 2006

(c. 49), with effect from a date to be appointed.

1988 c. 53; section 44 was amended by regulai@@sand 3 and paragraph 10 of Schedule 2 t01990/144 and section
9(1) and (2)(a) of the Road Safety Act 2006 (c. 49 further amended by sections 10 and 59 md, &chedule 7 to, the
Road Safety Act 2006 (c. 49), with effect from aed® be appointed.

1988 c. 53; section 26 was substituted by se@®of the Road Traffic Act 1991 (c. 40) and amehbg paragraph 119 of
Schedule 9 to the Powers of Criminal Courts (Segibg) Act 2000 (c. 6), paragraphs 140 and 143 défefale 13 to the
Access to Justice Act 1999 (c. 22), paragraph 3abfedule 2 to S.I. 1996/1974, paragraph 312(b)cbke8ule 8 to the
Courts Act 2003 (c. 39) and paragraphs 32 and Btbédule 5 to the Crime (International Co-opergtiact 2003 (c. 32).

Section 26 is further amended by sections 10 andf58nd paragraphs 30 and 32 of Schedule 3, ahddate 7 to, the
Road Safety Act 2006 (c. 49), with effect from &edi® be appointed. Section 34 was amended byose28(1), (2) and (3)
of the Road Traffic Act 1991 (c. 40), section 3@2) the Aggravated Vehicle-Taking Act 1992 (c. 148ction 165(1) of,

and paragraph 121 of Schedule 9 to, the Powersiofi@al Courts (Sentencing) Act 2000 (c. 6), sattb(2) of the Road
Safety Act 2006 (c. 49) and article 2(1)(b) of 2007/3480. It is further amended by section 17@t1land paragraph 90
of Schedule 21 to, the Coroners and Justice AcB 280 25), with effect from a date to be appoint8dction 35 was
amended by section 48 of, and paragraph 95(1)(4B)(5), (6) and (7) of Schedule 4 to, the Roaaffic Act 1991 (c. 40),

and section 165(1) of, and paragraph 122 of Sckeditd, the Powers of Criminal Courts (Sentenchu})2000 (c. 6). It is
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(c) may order disqualification from driving under the@® Act, see sections 146 and 147 of
that Ac(a);

(d) may suspend a disqualification from driving pendagpeal, see sections 39 and 40 of
the 1988 Adb) (Part 63 (Appeal to the Crown Court) and Part 64 jpapl to the High
Court by case stated) contain relevant rules);

(e) may remove a disqualification from driving imposettier section 34 or 35 of the 1988
Act, see section 42 of that Act (rule 55.1 appljes)

Statutory declaration to avoid fine after fixed peralty notice

55.3—(1) This rule applies where—

(a) a chief officer of police, or the Secretary of 8tagerves on the magistrates’ court officer
a certificate registering, for enforcement as &,fia sum payable by a defendant after
failure to comply with a fixed penalty notice;

(b) the court officer notifies the defendant of theisagtion; and
(c) the defendant makes a statutory declaration witetfect that—

(i) the fixed penalty notice, or any associated nadiget to the defendant as owner of
the vehicle concerned, and

(ii) the registration and any enforcement proceedings
become void.

(2) The defendant must serve that statutory declarat@immore than 21 days after service of
notice of the registration, unless the court ex¢ahdt time limit.

(3) The court officer must—

(@) serve a copy of the statutory declaration on thesqre by whom the certificate was
registered;

(b) cancel any endorsement on the defendant’s drivngrd and on any counterpart licence;
and

(c) notify the Secretary of State of any such candefiat
[Note. See sections 72(1), (6), (6A), 73(1) an@yd{ the Road Traffic Offenders Act 1988

For the circumstances in whieh

(&) a sum may be registered for enforcement as a fitee &ilure to comply with a fixed
penalty notice, see sections 54, 55, 62, 63, 6&nd071 of the 1988 Acl);

further amended by section 177(1) of, and 90(1) @haf Schedule 21 to, the Coroners and Justide2809 (c. 25), with
effect from a date to be appointed.

(&) 2000 c. 6; section 146 was amended by sectioh) @f( and paragraphs 72 and 73 of Schedule 5Sahédule 6 to, the
Crime (International Co-operation) Act 2003 (c. ,3@aragraphs 90 and 120 of Schedule 32 to the Gaindiustice Act
2003 (c. 44), section 148(1) of, and paragraphantD47 of Schedule 26 to, the Criminal Justicelamdigration Act 2008
(c. 4) and paragraphs 3 and 6 of Schedule 19, arabmphs 9 and 13 of Schedule 26, to the Legal $émtencing and
Punishment of Offenders Act 2012 (c. 10).

(b) 1988 c. 53; section 40 was amended by sectiomnd®9 of, and paragraph 50 of Schedule 9 andyfzgoa 1 of Schedule
11 to, the Constitutional Reform Act 2005 (c.4).

(c) 1988 c. 53; section 72(1) was amended by paragrag0 and 151 of Schedule 13 to, the Access ticdusct 1999 (c.
22).

(d) 1988 c. 53; section 54 was amended by regulag¢®)sand 3 of, and paragraph 15 of Schedule 3.101990/144, sections
48 and 83 of, and paragraph 103 of Schedule 4 ahedsle 8 to, the Road Traffic Act 1991 (c. 40ytisms 76 and 108 of
the Police Reform Act 2002 (c. 30) and section®(®) and 59 of, and paragraphs 1, 3 and 9 of Sédeddo, and
paragraphs 2 and 14 of Schedule 2 to, the RoadySade 2006 (c. 49). It is further amended by sasi 10(1) and (3) of
the Road Safety Act 2006 (c. 49), with effect frandate to be appointed. Section 62 was amendeédtipis 5 of, and
paragraphs 1 and 7 of Schedule 1 to, the RoadySA&#t2006 (c. 49). Section 63 was amended by @edii of, and
paragraphs 1 and 8 of Schedule 1 to, the RoadySa&t2006 (c. 49). Section 70 was amended by @ectD9 of, and
paragraph 316 of Schedule 8 to, the Courts Act 28039) and sections 5, 9(6) and 59 of, and papigy 1 and 12 of
Schedule 1, paragraphs 2 and 21 of Schedule 2 argjraph 7 to, the Road Safety Act 2006 (c. 493tiGe 71 was
amended by section 63 of, and paragraph 25(1) bé@de 3 to, the Vehicle Excise and Registratioh 2894 (c. 22),
sections 90(1) and 106 of, and paragraphs 140 3@ )Lland (2) of Schedule 13, and table 7 of Scleet!i to, the Access
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(b) the registration may become void on the making dftautory declaration by the
defendant, see sections 72 and 73 of the 1988)Act

Application for declaration about a course or progeamme certificate decision

55.4—(1) This rule applies where the court can deadlavjestified—

(a) a course provider’s failure or refusal to give atifieate of the defendant’s satisfactory
completion of an approved course; or

(b) a programme provider's giving of a certificate dfetdefendant’s failure fully to
participate in an approved programme.

(2) A defendant who wants the court to exercise thatgpanust—
(@) apply in writing, not more than 28 days after—
(i) the date by which the defendant was required topbetenthe course, or
(ii) the giving of the certificate of failure fully tcagticipate in the programme;
(b) serve the application on the court officer; and
(c) inthe application, specify the course or prograname explain (as applicable)—
(i) that the course provider has failed to give a teate,

(i) where the course provider has refused to give #ficate, why the defendant
disagrees with the reasons for that decision, or

(i) where the programme provider has given a certdicahy the defendant disagrees
with the reasons for that decision.

(3) The court officer must serve a copy of the applicabn the course or programme provider.

(4) The court must not determine the application uniéms defendant, and the course or
programme provider, each has had an opportunityake representations at a hearing (whether or
not either in fact attends).

[Note. For the circumstances in which the court maguce a road traffic penalty on condition
that the defendant attend an approved course, ke faart in an approved programme, see
sections 30A, 34A and 34D of the Road Traffic @ies Act 198@).

Under sections 30B, 34B and 34E of the 1988 cdi\cthe court that made the order, or the
defendant’s local magistrates’ court, on applicatiby the defendant may review a course or
programme provider’'s decision that the defendarg hat completed the course satisfactorily, or
has not participated fully in the programme.]

to Justice Act 1999 (c. 22), section 109(1) of, aadagraph 317(1) and (2) of Schedule 8 to, thertS€dAct 2003 (c. 39)
and section 9(6) of, and paragraphs 2 and 22 il 2 to, the Road Safety Act 2006 (c. 49).

() 1988 c. 53; section 72 was amended by regulai@@sand 3 of, and paragraph 20 of Schedule 21td $90/144, section
90 of, and paragraphs 140 and 151 of Schedule,Bé0cAccess to Justice Act 1999 (c. 22) and sestiband 9 of, and
paragraphs 1 and 13 of Schedule 1 and paragraphg 23 of Schedule 2 to, the Road Safety Act 206089). It is further
amended by sections 10 and 59 of, and paragrapaa®80 of Schedule 3, and Schedule 7 to, the Ba#ety Act 2006
(c. 49), with effect from a date to be appointeect®n 73 was amended by section 90 of, and pgragra40 and 151 of
Schedule 13 to, the Access to Justice Act 19992and sections 5 and 59 of, and paragraphs 14w Schedule 1 and
Schedule 7 to, the Road Safety Act 2006 (c. 49).

(b) 1988 c. 53; section 30A is inserted by sectioflBdnd (3) of the Road Safety Act 2006 (c. 49}hweiffect from a date to
be appointed. Section 34A was inserted by sectioaf3he Road Traffic Act 1991 (c. 40). It is ameddy section 177(1)
and (2) of, and paragraphs 30 and 90(1) and (Sché&dule 21 and paragraphs 30 and 31 of Schedutg ## Coroners
and Justice Act 2009 (c. 25), with effect from &ed@ be appointed. Section 34D is inserted byi@ed5(1) of the Road
Safety Act 2006 (c. 49), with effect from a dateb® appointed. It is amended by section 177(1and, paragraph 90(1)
and (5) of Schedule 21 to, the Coroners and Juatit€009 (c. 25), with effect from a date to b@aipted.

(c) 1988 c. 53; section 30B is inserted by sectiofi3dnd (3) of the Road Safety Act 2006 (c. 49}hveffect from a date to
be appointed. Section 34B was inserted by sectioof 3he Road Traffic Act 1991 (c. 40) and amenbggaragraphs 140,
145 and 146 of Schedule 13 and Part V of Schedute,lthe Access to Justice Act 1999 (c. 22). 8ac34B is substituted
by section 35 of the Road Safety Act 2006 (c. 48)h effect from a date to be appointed. Sectio& 3 inserted by
section 15(1) of the Road Safety Act 2006 (c. 48} effect from a date to be appointed.
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Appeal against recognition of foreign driving disqualification

55.5—(1) This rule applies where—

(a) a Minister gives a disqualification notice undect&mn 57 of the Crime (International Co-
operation) Act 200%); and

(b) the person to whom it is given wants to appeal ursdetion 59 of the Adh) to a
magistrates’ court.

(2) That person (‘the appellant’) must serve an appe@te on—

(a) the court officer, at a magistrates’ court in thedl justice area in which the appellant
lives; and

(b) the Minister, at the address given in the disqicalifon notice.

(3) The appellant must serve the appeal notice withégeriod for which section 59 of the
2003 Act provides.

(4) The appeal notice must—
(a) attach a copy of the disqualification notice;

(b) explain which of the conditions in section 56 o tA003 Act€) is not met, and why
section 57 of the Act therefore does not apply; and

(c) include any application to suspend the disquatifice under section 60 of the Ad)(
(5) The Minister may serve a respondent’s notice, aast o so if—

(a) the Minister wants to make representations to thetcor

(b) the court so directs.
(6) The Minister must—

(&) unless the court otherwise directs, serve any sashondent’s notice not more than
14 days after—

(i) the appellant serves the appeal notice, or
(i) a direction to do so;
(b) in any such respondent’s notice—
(i) identify the grounds of opposition on which the Mier relies,

(i) summarise any relevant facts not already includeithe disqualification and appeal
notices, and

(iii) identify any other document that the Minister thirtke court will need to decide the
appeal (and serve any such document with the notice

(7) Where the court determines an appeal, the genglalig that it must do so at a hearing
(which must be in public, unless the court otheevdsects).

(8) The court officer must serve on the Minister—
(a) notice of the outcome of the appeal;
(b) notice of any suspension of the disqualificatiam] a
(c) the appellant’s driving licence, if surrenderedtte court officer.

(8 2003 c. 32; section 57 is in force in relationyom an offence of which an offender has been wiad in Ireland. For
remaining purposes, it will come into force on ¢eda be appointed.

(b) 2003 c. 32; section 59 is in force in relatioryom an offence of which an offender has been wiad in Ireland. For
remaining purposes, it will come into force on dedto be appointed. Section 59 was amended byleaicof, and
paragraph 97 of the Schedule to, S.I. 2005/886.

(c) 2003 c. 32; section 56 is in force in relationyom an offence of which an offender has been iad in Ireland. For
remaining purposes, it will come into force on #eda be appointed.

(d) 2003 c. 32; section 60 is in force in relationyow an offence of which an offender has been iad in Ireland. For
remaining purposes, it will come into force on ded@ be appointed. Section 60 was amended byosed€(4) of, and
paragraph 79 of Schedule 9 to, the Constitutiordéibin Act 2005 (c. 4).
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[Note. Section 56 of the Crime (International Caergtion) Act 2003 sets out the conditions for
recognition in the United Kingdom of a foreign dinig disqualification, and provides that section
57 of the Act applies where they are met. Undetime&7, the appropriate Minister may, and in
some cases must, give the person concerned nbétée or she is disqualified in the UK, too,
and for what period.

Under section 59 of the 2003 Act, that person nmpeal to a magistrates’ court. If the court is
satisfied that section 57 of the Act does not applyhat person’s case, the court must allow the
appeal and notify the Minister. Otherwise, it mdisiniss the appeal.

The time limit for appeal under section 59 of tf®2 Act is the end of the period of 21 days
beginning with the day on which the Minister gittes notice under section 57. That period may
be neither extended nor shortened.

Under section 60 of the 2003 Act, the court mapend the disqualification, on such terms as it
thinks fit.

Under section 63 of the 2003 A&t it is an offence for a person to whom the Minmigfiees a
notice under section 57 not to surrender any lieeti@at he or she holds, within the same period
as for an appeal.]

PART 56

CONFISCATION PROCEEDINGS UNDER THE CRIMINAL JUSTICACT 1988
AND THE DRUG TRAFFICKING ACT 1994

Contents of this Part

Statements, etc. relevant to making confiscatioleis rule 56.1
Postponed determinations rule 56.2
Confiscation orders — revised assessments rule 56.3
Application to the Crown Court to discharge or vargler

to make material available rule 56.4
Application to the Crown Court for increase in

term of imprisonment in default of payment rule 56.5
Drug trafficking — compensation on acquittal

in the Crown Court rule 56.6

Statements, etc. relevant to making confiscation ders

56.1—(1) Where a prosecutor or defendant

(a) tenders to a magistrates’ court any statementheratocument under section 73 of the
Criminal Justice Act 1988) in any proceedings in respect of an offence disite
Schedule 4 to that Act; or

(b) tenders to the Crown Court any statement or otbeumhent under section 11 of the Drug
Trafficking Act 1994¢€) or section 73 of the 1988 Act in any proceedimggespect of a
drug trafficking offence or in respect of an offenio which Part VI of the 1988 Act
applies,

(8 2003 c. 32; section 63 is in force in relationyom an offence of which an offender has been wiad in Ireland. For
remaining purposes, it will come into force on &ed® be appointed. Section 63 is amended by $ecfi6(12) and 59 of,
and paragraphs 74 and 75 of Schedule 3, and Sehédal the Road Safety Act 2006 (c. 49), withaffeom a date to be
appointed.

(b) 1988 c. 33; section 73 and Schedule 4 were regeeiith savings, by paragraphs 1 and 17 of Scketiuland Schedule 12
to, the Proceeds of Crime Act 2002 (c. 29).

() 1994 c. 37; section 11 was repealed, with sayibggaragraphs 1 and 25 of Schedule 11 and Sahé@uio, the Proceeds
of Crime Act 2002 (c. 29).
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he must serve a copy as soon as practicable ateteadant or the prosecutor, as the case may be.

(2) Any statement tendered by the prosecutor to theistnages’ court under section 73 of the
1988 Act or to the Crown Court under section 1dflthe 1994 Act or section 73(1A) of the 1988
Act shall include the following particulars—

(a) the name of the defendant;

(b) the name of the person by whom the statement issraad the date on which it was
made;

(c) where the statement is not tendered immediatey #fe defendant has been convicted,
the date on which and the place where the reles@mntiction occurred; and

(d) such information known to the prosecutor as isveaaié to the determination as to
whether or not the defendant has benefited frong drafficking or relevant criminal
conduct and to the assessment of the value ofrbisepds of drug trafficking or, as the
case may be, benefit from relevant criminal conduct

(3) Where, in accordance with section 11(7) of the 186dor section 73(1C) of the 1988 Act,
the defendant indicates the extent to which he mscany allegation contained within the
prosecutor’s statement, if he indicates the sanweritng to the prosecutor, he must serve a copy
of that reply on the court officer.

(4) Expressions used in this rule shall have the sam@nimgs as in the 1994 Act or, where
appropriate, the 1988 Act.

[Note. The relevant provisions of the 1988 and 188% were repealed on 24th March 2003, but
they continue to have effect in respect of procegdior offences committed before that date.]

Postponed determinations

56.2—(1) Where an application is made by the defendaitte prosecutor —

(a) to a magistrates’ court under section 72A(5)(ahefCriminal Justice Act 1988 asking
the court to exercise its powers under section ZpA{ that Act; or

(b) to the Crown Court under section 3(5)(a) of thed@tuafficking Act 1994§) asking the
Court to exercise its powers under section 3(4haf Act, or under section 72A(5)(a) of
the 1988 Act asking the court to exercise its pewerder section 72A(4) of the 1988
Act,

the application must be made in writing and a copyst be served on the prosecutor or the
defendant, as the case may be.

(2) A party served with a copy of an application unpi@ragraph (1) shall, within 28 days of the
date of service, notify the applicant and the coffiter, in writing, whether or not he proposes to
oppose the application, giving his reasons for@position.

(3) After the expiry of the period referred to in paiaggh (2), the court shall determine whether
an application under paragraph (1) is to be dei#tiw

(a) without a hearing; or
(b) at a hearing at which the parties may be repregente

[Note. The relevant provisions of the 1988 and 188% were repealed on 24th March 2003, but
they continue to have effect in respect of procegdior offences committed before that date.]

(a) 1988 c. 33; section 72A was inserted by sect®mf2the Criminal Justice Act 1993 (c. 36) and edpd, with savings, by
sections 456 and 457 of, and paragraphs 1 and $¢tafdule 11, and Schedule 12 to, the ProceedsrabB@ct 2002 (c.
29).

(b) 1994 c. 37; section 3 was repealed, with savihggaragraphs 1 and 25 of Schedule 11 and Schégdule the Proceeds
of Crime Act 2002 (c. 29).
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Confiscation orders - revised assessments

56.3—(1) Where the prosecutor makes an application uséetion 13, 14 or 15 of the Drug
Trafficking Act 19948) or section 74A, 74B or 74C of the Criminal Justigct 19886), the
application must be in writing and a copy must &wead on the defendant.

(2) The application must include the following partens—
(a) the name of the defendant;
(b) the date on which and the place where any reles@mntiction occurred;

(c) the date on which and the place where any relesa@iftscation order was made or, as the
case may be, varied;

(d) the grounds on which the application is made; and
(e) an indication of the evidence available to suppwtapplication.

[Note. The relevant provisions of the 1988 and 188% were repealed on 24th March 2003, but
they continue to have effect in respect of procegdior offences committed before that date.]

Application to the Crown Court to discharge or vary order to make material available

56.4—(1) Where an order under section 93H of the Crahilustice Act 1988] (order to make
material available) or section 55 of the Drug Tickihg Act 1994() (order to make material
available) has been made by the Crown Court, arsopeaffected by it may apply in writing to
the court officer for the order to be dischargedvaried, and on hearing such an application a
circuit judge may discharge the order or make s@aehations to it as he thinks fit.

(2) Subject to paragraph (3), where a person propasetke an application under paragraph
(2) for the discharge or variation of an ordershall give a copy of the application, not latemtha
48 hours before the making of the application—

(a) to a constable at the police station specifiethéndrder; or
(b) to the office of the appropriate officer who malde &pplication, as specified in the order,

in either case together with a notice indicating time and place at which the application for
discharge or variation is to be made.
(3) A circuit judge may direct that paragraph (2) neetlbe complied with if he is satisfied that

the person making the application has good reasseek a discharge or variation of the order as
soon as possible and it is not practicable to cgmith that paragraph.

(4) In this rule:

‘constable’ includes a person commissioned by thm@issioners for Her Majesty’s Revenue
and Customs;

‘police station’ includes a place for the time lgpimccupied by Her Majesty’s Revenue and
Customs.

[Note. The relevant provision of the 1988 Act wapealed on 24th February 2003, but it
continues to have effect in respect of proceedimgsffences committed before that date.]

(@) 1994 c. 37; sections 13, 14 and 15 were repeuwligll savings, by paragraphs 1 and 25 of Schedulentl Schedule 12 to,
the Proceeds of Crime Act 2002 (c. 29).

(b) 1988 c. 33; sections 74A, 74B and 74C were irdelty the Proceeds of Crime Act 1995 (c. 11), sesti5, 6 and 7
respectively, and repealed, with savings by papitrd and 17 of Schedule 11 and Schedule 12 t&®rtheeeds of Crime
Act 2002 (c. 29).

(c) 1988 c. 33; section 93H was inserted by sectibofthe Proceeds of Crime Act 1995 (c. 11) an@aég, with savings, by
paragraphs 1 and 17 of Schedule 11 and Scheduite &2 Proceeds of Crime Act 2002 (c. 29).

(d) 1994 c. 37; section 55 was amended by paragrhjphsl 25 of Schedule 11 and Schedule 12 to, theePds of Crime Act
2002 (c. 29) and by paragraph 364 of ScheduletiBet&€ourts Act 2003 (c. 39).
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Application to the Crown Court for increase in term of imprisonment in default of payment

56.5—(1) This rule applies to applications made, ort thave effect as made, to the Crown
Court under section 10 of the Drug Trafficking Ak994@) and section 75A of the Criminal
Justice Act 198&) (interest on sums unpaid under confiscation ajder

(2) Notice of an application to which this rule appltesincrease the term of imprisonment or
detention fixed in default of payment of a confisma order by a person (‘the defendant’) shall be
made by the prosecutor in writing to the courtasfi

(3) A notice under paragraph (2) shall—
(a) state the name and address of the defendant;
(b) specify the grounds for the application;
(c) give details of the enforcement measures takemyif and
(d) include a copy of the confiscation order.
(4) On receiving a notice under paragraph (2), thetaufticer shall—

(a) forthwith send to the defendant and the magistratast required to enforce payment of
the confiscation order under section 140(1) of thewers of Criminal Courts
(Sentencing) Act 2000), a copy of the said notice; and

(b) notify in writing the applicant and the defendahtte date, time and place appointed for
the hearing of the application.

(5) Where the Crown Court makes an order pursuant tapafication mentioned in paragraph
(1) above, the court officer shall send forthwitbogy of the order—

(a) to the applicant;
(b) to the defendant;

(c) where the defendant is at the time of the makintheforder in custody, to the person
having custody of him; and

(d) to the magistrates’ court mentioned in paragrapfaj4

[Note. The relevant provisions of the 1988 and 188% were repealed on 24th March 2003, but
they continue to have effect in respect of procegdior offences committed before that date.]

Drug trafficking — compensation on acquittal in theCrown Court

56.6.Where a Crown Court cancels a confiscation ordedeu section 22(2) of the Drug
Trafficking Act 19944), the court officer shall serve notice to thakeffon the High Court and
on the magistrates’ court which has responsititityenforcing the order.

[Note. The relevant provision of the 1994 Act wagealed on 24th March 2003, but it continues
to have effect in respect of proceedings for oflsrmmmmitted before that date.]

(8 1994 c. 37; section 10 was repealed, with sayibggaragraphs 1 and 25 of Schedule 11 and Sahé@uio, the Proceeds
of Crime Act 2002 (c. 29).

(b) 1988 c. 33; section 75A was inserted by sectiofithe Proceeds of Crime Act 1995 (c. 11) and atgzk with savings, by
paragraphs 1 and 17 of Schedule 11 and Scheduite &2 Proceeds of Crime Act 2002 (c. 29).

(c) 2000 c. 6; section 140 was amended by paragrapla Schedule 3 and Part 4 of Schedule 37 to tirai@al Justice Act
2003 (c. 44) and section 40(4) of, and paragrapbf &rhedule 9 to, the Constitutional Reform AcD2(c. 4). It is further
amended by sections 74 and 75 of, and paragrafthari® 194 of Schedule 8 to, the Criminal Justia @aurt Services
Act 2000 (c. 43) with effect from a date to be apped.

(d) 1994 c. 37; section 22 was repealed, with sayibggaragraphs 1 and 25 of Schedule 11 and Sahé@uio, the Proceeds
of Crime Act 2002 (c. 29).
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PART 57

PROCEEDS OF CRIME ACT 2002: RULES APPLICABLE TO ALL
PROCEEDINGS

Contents of this Part

Interpretation rule 57.1
Calculation of time rule 57.2
Court office closed rule 57.3
Application for registration of Scottish or

Northern Ireland order rule 57.4
Application to vary or set aside registration rule 57.5
Register of orders rule 57.6
Statements of truth rule 57.7
Use of witness statements for other purposes rule 57.8
Expert evidence rule 57.9
Exceptions to procedure for expert evidence rule 57.10
Service of documents rule 57.11
Service outside the jurisdiction rule 57.12
Certificates of service rule 57.13
External requests and orders rule 57.14
Interpretation

57.1.In this Part and in Parts 58, 59, 60 and 61:
‘document’ means anything in which information afyalescription is recorded;

‘hearsay evidence’ means evidence consisting akhgavithin the meaning of section 1(2) of
the Civil Evidence Act 1995j;

‘restraint proceedings’ means proceedings undeiosec42 and 58(2) and (3) of the Proceeds
of Crime Act 20029);

‘receivership proceedings’ means proceedings useetions 48, 49, 50, 51, 54(4), 59(2) and
(3), 62 and 63 of the 2002 Ac}(

‘witness statement’ means a written statement sidpyea person which contains the evidence,
and only that evidence, which that person wouldllmved to give orally; and

words and expressions used have the same mearim@ag 2 of the 2002 Act.

Calculation of time

57.2—(1) This rule shows how to calculate any periodtinfe for doing any act which is
specified by this Part and Parts 58, 59, 60 anfb6the purposes of any proceedings under Part 2
of the Proceeds of Crime Act 2002 or by an ordethefCrown Court in restraint proceedings or
receivership proceedings.

(2) A period of time expressed as a number of days Bealomputed as clear days.

(@ 1995c. 38.

(b) 2002 c. 29; section 42 was amended by sectio(® ad 92 of, and paragraphs 1 and 23 of Sche&jidad Schedule 14
to, the Serious Crime Act 2007 (c. 27); sectior2p®& amended by section 62 of, and paragraphshd2.43 of Schedule
13 of the Tribunals, Courts and Enforcement Act2@9 15), with effect from a date to be appointed.

(c) 2002 c. 29; section 49 was amended by sectioh) &8 (the Serious Crime Act (c. 27); section 59€amended by section
62 of, and paragraphs 142 and 144 of Schedule #8ecfribunals, Courts and Enforcement Act 2007L%), with effect
from a date to be appointed. Section 62 was amehygeskction 74 of, and paragraphs 1 and 29 of Sdéegito, the
Serious Crime Act 2007 (c. 27) and section 63 wasraled by section 74 of, and paragraphs 1 and S@tedule 8 to, the
Serious Crime Act 2007 (c. 27).
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(3) In this rule ‘clear days’ means that in computihg humber of days—
(a) the day on which the period begins; and

(b) if the end of the period is defined by referencamnoevent, the day on which that event
occurs,

are not included.

(4) Where the specified period is five days or lessianldides a day which is not a business day
that day does not count.

Court office closed

57.3.When the period specified by this Part or Parts38 60 and 61, or by an order of the
Crown Court under Part 2 of the Proceeds of Crime2802, for doing any act at the court office
falls on a day on which the office is closed, taet shall be in time if done on the next day on
which the court office is open.

Application for registration of Scottish or Northern Ireland order

57.4—(1) This rule applies to an application for regiibn of an order under article 6 of the
Proceeds of Crime Act 2002 (Enforcement in differparts of the United Kingdom) Order
20026@).

(2) The application may be made without notice.

(3) The application must be in writing and may be sufgebby a witness statement which
must—

(a) exhibit the order or a certified copy of the ordsmmgd

(b) to the best of the witness’s ability, give full diét of the realisable property located in
England and Wales in respect of which the order masle and specify the person
holding that realisable property.

(4) If the court registers the order, the applicantinsesve notice of the registration on—
(a) any person who holds realisable property to whiehdrder applies; and
(b) any other person whom the applicant knows to bectdtl by the order.

(5) The permission of the Crown Court under rule 57sl®ot required to serve the notice
outside England and Wales.

Application to vary or set aside registration

57.5—(1) An application to vary or set aside registratiof an order under article 6 of the
Proceeds of Crime Act 2002 (Enforcement in diffénearts of the United Kingdom) Order 2002
may be made to the Crown Court by—

(a) any person who holds realisable property to whiehdrder applies; and

(b) any other person affected by the order.
(2) The application must be in writing and may be sufgabby a witness statement.
(3) The application and any witness statement musbdigeld with the Crown Court.

(4) The application must be served on the person whtegpfor registration at least seven days
before the date fixed by the court for hearingdpelication, unless the Crown Court specifies a
shorter period.

(5) No property in England and Wales may be realisegursuance of the order before the
Crown Court has decided the application.

(8) S.I.2002/3133.
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Register of orders

57.6—(1) The Crown Court must keep, under the directibthe Lord Chancellor, a register of
the orders registered under article 6 of the Pidxeé Crime Act 2002 (Enforcement in different
parts of the United Kingdom) Order 2002.

(2) The register must include details of any variaborsetting aside of a registration under rule
57.5 and of any execution issued on a registerdekor

(3) If the person who applied for registration of amer which is subsequently registered
notifies the Crown Court that the court which maldke order has varied or discharged the order,
details of the variation or discharge, as the caag be, must be entered in the register.

Statements of truth
57.7—(1) Any witness statement required to be servethtsyPart or by Parts 58, 59, 60 or 61
must be verified by a statement of truth contaiinetthe witness statement.

(2) A statement of truth is a declaration by the pemsaking the witness statement to the effect
that the witness statement is true to the bestiokhowledge and belief and that he made the
statement knowing that, if it were tendered in ewick, he would be liable to prosecution if he
wilfully stated in it anything which he knew to Esdse or did not believe to be true.

(3) The statement of truth must be signed by the persng the witness statement.

(4) If the person making the witness statement failsveéoify the witness statement by a
statement of truth, the Crown Court may direct thahall not be admissible as evidence.

Use of witness statements for other purposes

57.8—(1) Except as provided by this rule, a witnestestent served in proceedings under Part
2 of the Proceeds of Crime Act 2002 may be useg fml the purpose of the proceedings in
which it is served.

(2) Paragraph (1) does not apply if and to the exteait+
(a) the witness gives consent in writing to some ottser of it;
(b) the Crown Court gives permission for some other ose
(c) the witness statement has been put in evidencbedrang held in public.

Expert evidence

57.9—(1) A party to proceedings under Part 2 of thecPeals of Crime Act 2002 who wishes
to adduce expert evidence (whether of fact or opiniin the proceedings must, as soon as
practicable—

(a) serve on the other parties a statement in writihgrty finding or opinion which he
proposes to adduce by way of such evidence; and

(b) serve on any party who requests it in writing, @ycof (or if it appears to the party
proposing to adduce the evidence to be more pedodéic give the requesting party a
reasonable opportunity to examine)—

() the record of any observation, test, calculationotirer procedure on which the
finding or opinion is based, and

(i) any document or other thing or substance in respleathich the observation, test,
calculation or other procedure mentioned in pargly(d)(b)(i) has been carried out.

(2) A party may serve notice in writing waiving his hiigto be served with or given any of the
matters mentioned in paragraph (1) and, in pagicuhay agree that the statement mentioned in
paragraph (1)(a) may be given to him orally andssoted in writing.

(3) If a party who wishes to adduce expert evidengaraceedings under Part 2 of the 2002 Act
fails to comply with this rule he may not adducatthvidence in those proceedings without the
leave of the court, except where rule 57.10 applies
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Exceptions to procedure for expert evidence

57.10—(1) If a party has reasonable grounds for belig¥irat the disclosure of any evidence in
compliance with rule 57.9 might lead to the intiatidn, or attempted intimidation, of any person
on whose evidence he intends to rely in the prdongedor otherwise to the course of justice
being interfered with, he shall not be obliged donply with those requirements in relation to that
evidence, unless the Crown Court orders otherwise.

(2) Where, in accordance with paragraph (1), a pamgiders that he is not obliged to comply
with the requirements imposed by rule 57.9 witharedgto any evidence in relation to any other
party, he must serve notice in writing on that ypatating—

(a) that the evidence is being withheld; and
(b) the reasons for withholding the evidence.

Service of documents
57.11—() Rule 32.1 (notice required to accompany precesrved outside the United
Kingdom and translations) shall not apply in rastrproceedings and receivership proceedings.

(2) An order made in restraint proceedings or receiprgroceedings may be enforced against
the defendant or any other person affected bytwititstanding that service of a copy of the order
has not been effected in accordance with Partthesie Rules if the Crown Court is satisfied that
the person had notice of the order by being preshah the order was made.

Service outside the jurisdiction

57.12—(1) Where this Part requires a document to beeskioan someone who is outside
England and Wales, it may be served outside Engtarttl Wales with the permission of the
Crown Court.

(2) Where a document is to be served outside EngladdVéales it may be served by any
method permitted by the law of the country in whiicls to be served.

(3) Nothing in this rule or in any court order shalttarise or require any person to do anything
in the country where the document is to be serveidiwis against the law of that country.

(4) Where this Part requires a document to be servedltain period of time before the date of a
hearing and the recipient does not appear at thengg the hearing must not take place unless the
Crown Court is satisfied that the document has lednserved.

Certificates of service

57.13—(1) Where this Part requires that the applicantaio order in restraint proceedings or
receivership proceedings serve a document on angt®eson, the applicant must lodge a
certificate of service with the Crown Court witlgaven days of service of the document.

(2) The certificate must state—
(a) the method of service;
(b) the date of service; and

(c) if the document is served under rule 4.9, suchrdtifermation as the court may require
when making the order permitting service by anraétBve method.

(3) Where a document is to be served by the Crown Ciuntestraint proceedings and
receivership proceedings and the court is unabetee it, the court must send a notice of non-
service stating the method attempted to the panty requested service.

External requests and orders

57.14—(1) The rules in this Part and in Parts 59 to 6d @l to 73 apply with the necessary
modifications to proceedings under The Proceed€rohe Act 2002 (External Requests and
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Orders) Order 2008) in the same way that they apply to correspongiageedings under Part 2
of the Proceeds of Crime Act 2002(

(2) This table shows how provisions of the 2005 Orderaspond with provisions of the 2002
Act.

Article of The Proceeds of Crime AcSection of the Proceeds
2002 (External Requests and Orderg)f Crime Act 2002

Order 2005
8 41
9 42
10 43
11 44
15 48
16 49
17 58
23 31
27 50
28 51
41 62
42 63
44 65
45 66
PART 58

PROCEEDS OF CRIME ACT 2002: RULES APPLICABLE ONLYOT
CONFISCATION PROCEEDINGS

Contents of this Part

Statements in connection with confiscation orders ule 8.1
Postponement of confiscation proceedings rule 58.2
Application for reconsideration rule 58.3
Application for new calculation of available amount rule 58.4
Variation of confiscation order due to inadequaty o

available amount rule 58.5
Application by magistrates’ court officer to discga

confiscation order rule 58.6
Application for variation of confiscation order nead

against an absconder rule 58.7
Application for discharge of confiscation order read

against an absconder rule 58.8
Application for increase in term of imprisonmentiefault rule 58.9
Compensation — general rule 58.10
Compensation — confiscation order made againsoalsc rule 58.11
Payment of money in bank or building society ac¢oun

in satisfaction of confiscation order rule 58.12

(8) S.l.2005/3181.
(b) 2002 c. 29.
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Statements in connection with confiscation orders

58.1—(1) When the prosecutor is required, under sectibrof the Proceeds of Crime Act
2002@), to give a statement to the Crown Court, the gzasr must also, as soon as practicable,
serve a copy of the statement on the defendant.

(2) Any statement given to the Crown Court by the prasa under section 16 of the 2002 Act
must, in addition to the information required bg 2002 Act, include the following information—

(a) the name of the defendant;

(b) the name of the person by whom the statement i€ raad the date on which it is made;
and

(c) where the statement is not given to the Crown Cioumiediately after the defendant has
been convicted, the date on which and the placeenthe relevant conviction occurred.

(3) Where, under section 17 of the 2002 Act, the Cr@mnrt orders the defendant to indicate
the extent to which he accepts each allegation statement given by the prosecutor, the
defendant must indicate this in writing to the ms#or and must give a copy to the Crown Court.

(4) Where the Crown Court orders the defendant to @ivie any information under section 18
of the 2002 Act, the defendant must provide therimition in writing and must, as soon as
practicable, serve a copy of it on the prosecutor.

Postponement of confiscation proceedings

58.2.The Crown Court may grant a postponement underoget4(1)(b) of the Proceeds of
Crime Act 2002 without a hearing.

Application for reconsideration
58.3—(1) This rule applies where the prosecutor makeagplication under section 19, 20 or
21 of the Proceeds of Crime Act 2002(
(2) The application must be in writing and give detafls-
(a) the name of the defendant;
(b) the date on which and the place where any reles@mntiction occurred;

(c) the date on which and the place where any releganfiscation order was made or
varied;

(d) the grounds for the application; and
(e) an indication of the evidence available to suppwtapplication.
(3) The application must be lodged with the Crown Court

(4) The application must be served on the defenddetat seven days before the date fixed by
the court for hearing the application, unless thew® Court specifies a shorter period.

Application for new calculation of available amount

58.4—(1) This rule applies where the prosecutor or eeik@r makes an application under
section 22 of the Proceeds of Crime Act 2@D&¢r a new calculation of the available amount.

(2) The application must be in writing and may be sufgabby a witness statement.

(3) The application and any witness statement musbdigeld with the Crown Court.

(4) The application and any witness statement musébh&d on—

(&) 2002 c. 29; section 16 was amended by paragraplsbhedule 8 to the Serious Crime Act 2007 (§. 27

(b) 2002 c. 29; sections 19, 20 and 21 were amengesebtion 74(2) of, and paragraph 1 and paragr&pt® and 10
respectively, of Schedule 8 to, the Serious Crirne28007 (c. 27).

(c) 2002 c. 29; section 22 was amended by sectioB) Bf( and paragraph 11 of Schedule 8 to, the 8ererime Act 2007
(c. 27).
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(a) the defendant;

(b) the receiver, if the prosecutor is making the aapion and a receiver has been appointed
under section 50 of the 2002 Act; and

(c) the prosecutor, if the receiver is making the ajaion,

at least seven days before the date fixed by the éar hearing the application, unless the Crown
Court specifies a shorter period.

Variation of confiscation order due to inadequacy bavailable amount
58.5—(1) This rule applies where the defendant or @iver makes an application under
section 23 of the Proceeds of Crime Act 2@)2¢r the variation of a confiscation order.
(2) The application must be in writing and may be sufgabby a witness statement.
(3) The application and any witness statement musbdigeld with the Crown Court.
(4) The application and any witness statement museb&d on—
(a) the prosecutor;
(b) the defendant, if the receiver is making the apgilim; and

(c) the receiver, if the defendant is making the ajfitic and a receiver has been appointed
under section 50 of the 2002 Act,

at least seven days before the date fixed by the éar hearing the application, unless the Crown
Court specifies a shorter period.

Application by magistrates’ court officer to dischage confiscation order
58.6—(1) This rule applies where a magistrates’ couficer makes an application under
section 24 or 25 of the Proceeds of Crime Act 20P&(r the discharge of a confiscation order.
(2) The application must be in writing and give details-
(a) the confiscation order;
(b) the amount outstanding under the order; and
(c) the grounds for the application.
(3) The application must be served on—
(a) the defendant;
(b) the prosecutor; and
(c) any receiver appointed under section 50 of the a2

(4) The Crown Court may determine the application with@ hearing unless a person listed in
paragraph (3) indicates, within seven days afterajpplication was served on him, that he would
like to make representations.

(5) If the Crown Court makes an order discharging tbefiscation order, the court must, at
once, send a copy of the order to—

(a) the magistrates’ court officer who applied for trder;
(b) the defendant;

(c) the prosecutor; and

(d) any receiver appointed under section 50 of the 2002

(8 2002 c. 29; section 23 was amended by sectioB) Bf( and paragraph 12 of Schedule 8 to, the 8erdrime Act 2007
(c. 27).

(b) 2002 c. 29; sections 24 and 25 were amended djosel09(1) of, and paragraphs 406(a) and 406@spectively, of
Schedule 8 to, the Courts Act 2003 (c. 39).
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Application for variation of confiscation order made against an absconder
58.7—(1) This rule applies where the defendant makeappiication under section 29 of the
Proceeds of Crime Act 2002 for the variation obaftscation order made against an absconder.

(2) The application must be in writing and supportedabyitness statement which must give
details of—

(a) the confiscation order made against an abscondgerusection 6 of the 2002 Act as
applied by section 28 of the 2002 Act;

(b) the circumstances in which the defendant ceasbkd &m absconder;
(c) the defendant’s conviction of the offence or offenconcerned; and

(d) the reason why he believes the amount requirect tpdid under the confiscation order
was too large.

(3) The application and witness statement must be bhdggh the Crown Court.

(4) The application and witness statement must be daruethe prosecutor at least seven days
before the date fixed by the court for hearing dpplication, unless the Crown Court specifies a
shorter period.

Application for discharge of confiscation order mace against an absconder
58.8—(1) This rule applies if the defendant makes aplieation under section 30 of the
Proceeds of Crime Act 2002 for the discharge ajrdiscation order.

(2) The application must be in writing and supportedabyitness statement which must give
details of—

(a) the confiscation order made under section 28 o262 Act;
(b) the date on which the defendant ceased to be aoradtey;
(c) the acquittal of the defendant if he has been #teguof the offence concerned; and
(d) if the defendant has not been acquitted of thenofeconcerned—
(i) the date on which the defendant ceased to be aoradber,

(i) the date on which the proceedings taken againstie¢fendant were instituted and a
summary of steps taken in the proceedings since #rel

(i) any indication given by the prosecutor that he dussntend to proceed against the
defendant.

(3) The application and witness statement must be thagg the Crown Court.

(4) The application and witness statement must be daruethe prosecutor at least seven days
before the date fixed by the court for hearing dpplication, unless the Crown Court specifies a
shorter period.

(5) If the Crown Court orders the discharge of the smation order, the court must serve notice
on the magistrates’ court responsible for enforthegorder.

Application for increase in term of imprisonment in default

58.9—(1) This rule applies where the prosecutor makesplication under section 39(5) of
the Proceeds of Crime Act 20@2¢o increase the term of imprisonment in defatippayment of
a confiscation order.

(2) The application must be made in writing and giveailie of—
(a) the name and address of the defendant;
(b) the confiscation order;

(&) 2002 c. 29; section 39(5) was amended by se@dd®) of, and paragraphs 1 and 21(2) of Schedte e Serious Crime
Act 2007 (c. 27).

238



(c) the grounds for the application; and
(d) the enforcement measures taken, if any.
(3) On receipt of the application, the court must—

(a) at once, send to the defendant and the magistredest responsible for enforcing the
order, a copy of the application; and

(b) fix a time, date and place for the hearing andfyndtie applicant and the defendant of
that time, date and place.

(4) If the Crown Court makes an order increasing the tef imprisonment in default, the court
must, at once, send a copy of the order to—

(a) the applicant;
(b) the defendant;

(c) where the defendant is in custody at the time ef tteking of the order, the person
having custody of the defendant; and

(d) the magistrates’ court responsible for enforcirgydrder.

Compensation — general
58.10—(1) This rule applies to an application for comgation under section 72 of the
Proceeds of Crime Act 2002.
(2) The application must be in writing and may be sufgabby a witness statement.
(3) The application and any witness statement musbdigeld with the Crown Court.
(4) The application and any witness statement musébhed on—
(a) the person alleged to be in default; and

(b) the person or authority by whom the compensationldvbe payable under section 72(9)
or 302(7A)@) of the 2002 Act (or if the compensation is pagabut of a police fund
under section 72(9)(a) or 302(7A), the chief offioéthe police force concerned),

at least seven days before the date fixed by the éar hearing the application, unless the Crown
Court directs otherwise.

Compensation — confiscation order made against abseder
58.11—(1) This rule applies to an application for comgeion under section 73 of the
Proceeds of Crime Act 2002.

(2) The application must be in writing and supportedabyitness statement which must give
details of—

(a) the confiscation order made under section 28 o262 Act;

(b) the variation or discharge of the confiscation ondeder section 29 or 30 of the 2002
Act;

(c) the realisable property to which the applicatidates; and
(d) the loss suffered by the applicant as a resuli@tbnfiscation order.
(3) The application and witness statement must be thagg the Crown Court.

(4) The application and witness statement must be desuethe prosecutor at least seven days
before the date fixed by the court for hearingdpelication, unless the Crown Court specifies a
shorter period.

(&) 2002 c. 29; paragraph (7A) was inserted by sect®of, and paragraphs 1 and 11 of Schedule thederious Crime Act
2007 (c. 27).

239



Payment of money in bank or building society accourin satisfaction of confiscation order
58.12—(1) An order under section 67 of the Proceedsroh€ Act 20024) requiring a bank or
building society to pay money to a magistrates'rtoftficer (‘fa payment order’) shall—
(a) be directed to the bank or building society in ez$f which the payment order is made;
(b) name the person against whom the confiscation draebeen made;
(c) state the amount which remains to be paid undecdhéscation order;

(d) state the name and address of the branch at whe&ehadcount in which the money
ordered to be paid is held and the sort code ¢ftanch, if the sort code is known;

(e) state the name in which the account in which thaewmrdered to be paid is held and the
account number of that account, if the account rermsknown;

() state the amount which the bank or building sodetgquired to pay to the court officer
under the payment order;

(g) give the name and address of the court officeritorwvpayment is to be made; and

(h) require the bank or building society to make paymeithin a period of seven days
beginning on the day on which the payment ordenasle, unless it appears to the court
that a longer or shorter period would be approgriathe particular circumstances.

(2) In this rule ‘confiscation order’ has the meaningeg to it by section 88(6) of the Proceeds
of Crime Act 2002.

PART 59

PROCEEDS OF CRIME ACT 2002: RULES APPLICABLE ONLYOT
RESTRAINT PROCEEDINGS

Contents of this Part

Application for restraint order or ancillary order rule 59.1
Restraint and ancillary orders rule 59.2
Application for discharge or variation of restraimtancillary order

by a person affected by the order rule 59.3
Application for variation of restraint or ancillaoyder

by the person who applied for the order rule 59.4
Application for discharge of restraint or ancillaryder

by the person who applied for the order rule 59.5
Application to punish for contempt of court rule 59.6

Application for restraint order or ancillary order
59.1—(1) This rule applies where the prosecutor, oaeeredited financial investigator, makes
an application under section 42 of the ProceedXiofie Act 2002l) for—
(a) arestraint order, under section 41(1) of the 2802 or

(b) an ancillary order, under section 41(7) of that,Xot the purpose of ensuring that a
restraint order is effective.

(8 2002 c. 29; section 67 was amended by sectiorof,Gghd paragraph 409 of Schedule 8 to, the Céwat£003 (c. 39) and
section 74 of, and paragraph 33 of Schedule &i&Serious Crime Act 2007 (c. 27).

(b) 2002 c. 29; section 42 was amended by sectio(® ahd 92 of, and paragraphs 1 and 23 of Sche&jidad Schedule 14
to, the Serious Crime Act 2007 (c. 27).
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(2) The application may be made without notice if thpplEation is urgent or if there are
reasonable grounds for believing that giving notieeuld cause the dissipation of realisable
property which is the subject of the application.

(3) An application for a restraint order must be inting and supported by a withess statement
which must—

(a) give the grounds for the application;

(b) to the best of the witness’ ability, give full dideof the realisable property in respect of
which the applicant is seeking the order and spdbié person holding that realisable

property;
(c) include the proposed terms of the order.

(4) An application for an ancillary order must be initimg and supported by a witness
statement which must—

(a) give the grounds for, and full details of, the dgxtdion;
(b) include, if appropriate—

(i) any request for an order for disclosure of docusémtvhich rule 61.9 applies (rules
applicable to restraint and receivership proceedimisclosure and inspection of
documents),

(ii) the identity of any person whom the applicant wdhéscourt to examine about the
extent or whereabouts of realisable property,

(i) a list of the main questions that the applicantteém ask any such person, and
(iv) a list of any documents to which the applicant wadatrefer such a person; and
(c) include the proposed terms of the order.

(5) An application for a restraint order and an appiicafor an ancillary order may (but need
not) be made at the same time and contained isaime documents.

(6) An application by an accredited financial invediigamust include a statement that, under
section 68 of the 2002 AelY, the applicant has authority to apply.

Restraint and ancillary orders

59.2—(1) The Crown Court may make a restraint ordejesilio exceptions, including, but not
limited to, exceptions for reasonable living expEnand reasonable legal expenses, and for the
purpose of enabling any person to carry on anyetradsiness or occupation.

(2) But the Crown Court must not make an exceptioridgal expenses where this is prohibited
by section 41(4) of the Proceeds of Crime Act 2002.

(3) An exception to a restraint order may be made stibjeconditions.

(4) The Crown Court must not require the applicantafoestraint order to give any undertaking
relating to damages sustained as a result of 8ieanet order by a person who is prohibited from
dealing with realisable property by the restraimnteo.

(5) The Crown Court may require the applicant for dra@st order to give an undertaking to
pay the reasonable expenses of any person, otherattperson who is prohibited from dealing
with realisable property by the restraint orderjolihare incurred in complying with the restraint
order.

(6) An order must include a statement that disobediehtee order, either by a person to whom
the order is addressed, or by another person, mapitempt of court and the order must include
details of the possible consequences of beingiheldntempt of court.

(7) Unless the Crown Court otherwise directs, an ondade without notice has effect until the
court makes an order varying or discharging it.

(@) 2002 c. 29; section 68 was amended by sectiayf 8 Commissioners for Revenue and Customs A@520. 11).
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(8) The applicant for an order must—

(a) serve copies of the order and of the witness sttemade in support of the application
on the defendant and any person who is prohibitedhk order from dealing with
realisable property; and

(b) notify any person whom the applicant knows to ieci¢d by the order of its terms.

Application for discharge or variation of restraint or ancillary order by a person affected by
the order

59.3—(1) This rule applies where a person affected bgs#raint order makes an application to
the Crown Court under section 42(3) of the Procedd3rime Act 2002 to discharge or vary the
restraint order or any ancillary order made uneéetisn 41(7) of the Act.

(2) The application must be in writing and may be suggabby a witness statement.

(3) The application and any witness statement musbdigeld with the Crown Court.

(4) The application and any witness statement museb&d on the person who applied for the
restraint order and any person who is prohibiteanfrdealing with realisable property by the
restraint order (if he is not the person making dpelication) at least two days before the date
fixed by the court for hearing the application,asd the Crown Court specifies a shorter period.

Application for variation of restraint or ancillary order by the person who applied for the
order

59.4—(1) This rule applies where the applicant for stnant order makes an application under
section 42(3) of the Proceeds of Crime Act 200theoCrown Court to vary the restraint order or
any ancillary order made under section 41(7) of 2082 Act (including where the court has
already made a restraint order and the applicaséé&ing to vary the order in order to restrain
further realisable property).

(2) The application may be made without notice if thpplEation is urgent or if there are
reasonable grounds for believing that giving notieeuld cause the dissipation of realisable
property which is the subject of the application.

(3) The application must be in writing and must be sujgal by a witness statement which
must—
(a) give the grounds for the application;

(b) where the application is for the inclusion of fathiealisable property in a restraint order
give full details, to the best of the witness’slifgiof the realisable property in respect of
which the applicant is seeking the order and spebié person holding that realisable

property;
(c) where the application is to vary an ancillary ordieclude, if appropriate—

(i) any request for an order for disclosure of docusémtvhich rule 61.9 applies (rules
applicable to restraint and receivership proceedimisclosure and inspection of
documents),

(ii) the identity of any person whom the applicant wahéscourt to examine about the
extent or whereabouts of realisable property,

(i) a list of the main questions that the applicantteém ask any such person, and
(iv) a list of any documents to which the applicant wdatrefer such a person; and
(d) include the proposed terms of the variation.

(4) An application by an accredited financial invediigamust include a statement that, under
section 68 of the 2002 Act, the applicant has aitihto apply.

(5) The application and witness statement must be bhdgg the Crown Court.

(6) Except where, under paragraph (2), notice of thpiegtion is not required to be served, the
application and witness statement must be serveangrperson who is prohibited from dealing
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with realisable property by the restraint ordeleast 2 days before the date fixed by the court for
hearing the application, unless the Crown Courtifips a shorter period.

(7) If the court makes an order for the variation akatraint or ancillary order, the applicant
must serve copies of the order and of the witn&stgreent made in support of the application
on—

(a) the defendant;

(b) any person who is prohibited from dealing with issdble property by the restraint order
(whether before or after the variation); and

(c) any other person whom the applicant knows to bectdtl by the order.

Application for discharge of restraint or ancillary order by the person who applied for the
order

59.5—(1) This rule applies where the applicant for stnant order makes an application under
section 42(3) of the Proceeds of Crime Act 2002lischarge the order or any ancillary order
made under section 41(7) of the 2002 Act.

(2) The application may be made without notice.
(3) The application must be in writing and must sthtedrounds for the application.

(4) If the court makes an order for the discharge osdraint or ancillary order, the applicant
must serve copies of the order on—

(a) the defendant;

(b) any person who is prohibited from dealing with issdble property by the restraint order
(whether before or after the discharge); and

(c) any other person whom the applicant knows to bectdtl by the order.

Application to punish for contempt of court

59.6—(1) This rule applies where a person is accusetisobeying—
(a) arestraint order; or
(b) an ancillary order made for the purpose of ensutiatja restraint order is effective.

(2) An applicant who wants the Crown Court to exerdisepower to punish that person for
contempt of court must comply with the rules intR& (Contempt of court).

[Note. The Crown Court has inherent power to purfish contempt of court a person who
disobeys its order: see section 45 of the SeniartSd\ct 1981a).]

PART 60

PROCEEDS OF CRIME ACT 2002: RULES APPLICABLE ONLYOT
RECEIVERSHIP PROCEEDINGS

Contents of this Part

Application for appointment of

a management or an enforcement receiver rule 60.1
Application for conferral of powers on
a management receiver or an enforcement receiver ule 66.2

Applications for discharge or variation of recestdp orders,

(a) 1981 c. 54. The Act's title was amended by seckif(5) of, and paragraph 1 of Schedule 11 toCiestitutional Reform
Act 2005 (c. 4).
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and applications for other orders rule 60.3

Sums in the hands of receivers rule 60.4
Security rule 60.5
Remuneration rule 60.6
Accounts rule 60.7
Non-compliance by receiver rule 60.8

Application for appointment of a management or an eforcement receiver

60.1—(1) This rule applies to an application for thepaiptment of a management receiver
under section 48(1) of the Proceeds of Crime A€2ZH) and an application for the appointment
of an enforcement receiver under section 50(1hef2002 Act.

(2) The application may be made without notice if—
(a) the application is joined with an application farestraint order under rule 59.1;
(b) the application is urgent; or

(c) there are reasonable grounds for believing thahgiwnotice would cause the dissipation
of realisable property which is the subject of éipglication.

(3) The application must be in writing and must be sujfgal by a witness statement which
must—

(a) give the grounds for the application;
(b) give full details of the proposed receiver;

(c) to the best of the witness’ ability, give full dideof the realisable property in respect of
which the applicant is seeking the order and spebié person holding that realisable

property;
(d) where the application is made by an accreditechifz investigator, include a statement
that, under section 68 of the 2002 Act, the apptites authority to apply; and

(e) if the proposed receiver is not a person fallinghimi section 55(8) of the 2002 Ab)(
and the applicant is asking the court to allowrteeiver to act—

(i) without giving security, or
(i) before he has given security or satisfied the dbatthe has security in place,
explain the reasons why that is necessary.

(4) Where the application is for the appointment okaforcement receiver, the applicant must
provide the Crown Court with a copy of the confismaorder made against the defendant.

(5) The application and witness statement must be bhdgg the Crown Court.

(6) Except where, under paragraph (2), notice of thaiegtion is not required to be served, the
application and witness statement must be lodg#dtive Crown Court and served on—

(a) the defendant;
(b) any person who holds realisable property to whighapplication relates; and
(c) any other person whom the applicant knows to bectdtl by the application,

at least seven days before the date fixed by the éar hearing the application, unless the Crown
Court specifies a shorter period.

(7) If the court makes an order for the appointmerd oéceiver, the applicant must serve copies
of the order and of the witness statement madeppat of the application on—

(a) the defendant;
(b) any person who holds realisable property to whiehdrder applies; and

(@ 2002 c.29.
(b) 2002 c. 29; section 55(8) was amended by sebti¢h) and (2) of the Policing and Crime Act 200928).
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(c) any other person whom the applicant knows to bectdtl by the order.

Application for conferral of powers on a managementeceiver or an enforcement receiver

60.2—(1) This rule applies to an application for thentewral of powers on a management
receiver under section 49(1) of the Proceeds ah€wct 2002 or an enforcement receiver under
section 51(1) of the 2002 Act.

(2) The application may be made without notice if thpleation is to give the receiver power
to take possession of property and—

(a) the application is joined with an application farestraint order under rule 59.1;
(b) the application is urgent; or

(c) there are reasonable grounds for believing thahgiwnotice would cause the dissipation
of the property which is the subject of the appiaa

(3) The application must be made in writing and supgablty a witness statement which must—
(a) give the grounds for the application;

(b) give full details of the realisable property inpest of which the applicant is seeking the
order and specify the person holding that realespbbperty;

(c) where the application is made by an accreditech@iie investigator, include a statement
that, under section 68 of the 2002 Act, the apptites authority to apply; and

(d) where the application is for power to start, camyor defend legal proceedings in respect
of the property, explain—

(i) what proceedings are concerned, in what court, and
(i) what powers the receiver will ask that court toreise.

(4) Where the application is for the conferral of posvem an enforcement receiver, the
applicant must provide the Crown Court with a capbythe confiscation order made against the
defendant.

(5) The application and witness statement must be thagg the Crown Court.

(6) Except where, under paragraph (2), notice of thptigation is not required to be served, the
application and witness statement must be served on

(a) the defendant;

(b) any person who holds realisable property in resmdctvhich a receiver has been
appointed or in respect of which an applicationd@eceiver has been made;

(c) any other person whom the applicant knows to bectdtl by the application; and
(d) the receiver (if one has already been appointed),

at least seven days before the date fixed by the éar hearing the application, unless the Crown
Court specifies a shorter period.

(7) If the court makes an order for the conferral ofvps on a receiver, the applicant must
serve copies of the order on—

(a) the defendant;

(b) any person who holds realisable property in respéoivhich the receiver has been
appointed; and

(c) any other person whom the applicant knows to bectdtl by the order.
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Applications for discharge or variation of receiveship orders, and applications for other
orders

60.3—(1) This rule applies to applications under secti@(3) of the Proceeds of Crime Act
2002 for orders (by persons affected by the aatibreceivers) and applications under section
63(1) of the 2002 Ac#) for the discharge or variation of orders relatiogeceivers.

(2) The application must be made in writing and lodgét the Crown Court.

(3) The application must be served on the followingspes (except where they are the person
making the application)—

(a) the person who applied for appointment of the remei
(b) the defendant;

(c) any person who holds realisable property in respéoivhich the receiver has been
appointed,;

(d) the receiver; and
(e) any other person whom the applicant knows to bectdtl by the application,

at least seven days before the date fixed by the éar hearing the application, unless the Crown
Court specifies a shorter period.

(4) If the court makes an order for the discharge omtian of an order relating to a receiver
under section 63(2) of the 2002 Act, the applicaost serve copies of the order on any persons
whom he knows to be affected by the order.

Sums in the hands of receivers
60.4—(1) This rule applies where the amount payablesuadconfiscation order has been fully
paid and any sums remain in the hands of an enf@cereceiver.

(2) The receiver must make an application to the Cra®ourt for directions as to the
distribution of the sums in his hands.

(3) The application and any evidence which the receiviends to rely on in support of the
application must be served on—

(a) the defendant; and
(b) any other person who held (or holds) interestsin@operty realised by the receiver,

at least seven days before the date fixed by the éar hearing the application, unless the Crown
Court specifies a shorter period.

(4) If any of the provisions listed in paragraph (5)ofpsions as to the vesting of funds in a
trustee in bankruptcy) apply, then the Crown Cowrst make a declaration to that effect.

(5) These are the provisions—
(a) section 31B of the Bankruptcy (Scotland) Act 1385(
(b) section 306B of the Insolvency Act 1988 (and
(c) article 279B of The Insolvency (Northern Irelanddér 1989¢).

(&) 2002 c. 29; section 63(1) was amended by se@48) of, and paragraphs 1 and 30 of Schedule théoSerious Crime
Act 2007 (c. 27).

(b) 1985 c. 66; section 31B was inserted by sectifef, and paragraphs 1 and 15 of Schedule 1h¢oPtoceeds of Crime
Act 2002 (c. 29) and amended by section 226 of,Zsttedule 6 to, the Bankruptcy and Diligence &cofland) Act 2007
(asp 3).

(c) 1986 c. 45; section 306B was inserted by seetlfhof, and paragraphs 1 and 16 of Schedule lthed?roceeds of Crime
Act 2002 (c. 29).

(d) S.I. 1989/2405 (N.I. 19); article 279B was inedrby section 456 of, and paragraph 20(3) of SdeetiLito, the Proceeds
of Crime Act 2002 (c. 29).
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Security

60.5—(1) This rule applies where the Crown Court apsoanreceiver under section 48 or 50
of the Proceeds of Crime Act 2002 and the reces/aot a person falling within section 55(8) of
the 2002 Actd) (and it is immaterial whether the receiver iseanpanent or temporary member of
staff or on secondment from elsewhere).

(2) The Crown Court may direct that before the recebegyins to act, or within a specified time,
he must either—

(a) give such security as the Crown Court may deterntine

(b) file with the Crown Court and serve on all parttesany receivership proceedings
evidence that he already has in force sufficieatisgy,

to cover his liability for his acts and omissiorssaareceiver.
(3) The Crown Court may terminate the appointment i@caiver if he fails to—
(a) give the security; or
(b) satisfy the court as to the security he has ineforc
by the date specified.

Remuneration

60.6—(1) This rule applies where the Crown Court apisoanreceiver under section 48 or 50
of the Proceeds of Crime Act 2002 and the reces/aot a person falling within section 55(8) of
the 2002 Act (and it is immaterial whether the reeeis a permanent or temporary member of
staff or on secondment from elsewhere).

(2) The receiver may only charge for his servicesaf@own Court—
(a) sodirects; and
(b) specifies the basis on which the receiver is toelbmunerated.

(3) Unless the Crown Court orders otherwise, in deteimgi the remuneration of the receiver,
the Crown Court shall award such sum as is reasermall proportionate in all the circumstances
and which takes into account—

(a) the time properly given by him and his staff to theeivership;
(b) the complexity of the receivership;

(c) any responsibility of an exceptional kind or degmekich falls on the receiver in
consequence of the receivership;

(d) the effectiveness with which the receiver appearbe carrying out, or to have carried
out, his duties; and

(e) the value and nature of the subject matter ofeleeivership.

(4) The Crown Court may refer the determination of@ieer’'s remuneration to be ascertained
by the taxing authority of the Crown Court and sulé6.11 to 76.14 shall have effect as if the
taxing authority was ascertaining costs.

(5) A receiver appointed under section 48 of the 20@R i8 to receive his remuneration by
realising property in respect of which he is appainin accordance with section 49(2)(d) of the
2002 Act.

(6) A receiver appointed under section 50 of the 20@® ié to receive his remuneration by
applying to the magistrates’ court officer for pamhunder section 55(4)(b) of the 2002 Aji(

(&) 2002 c. 29; section 55(8) was amended by sebti¢h) and (2) of the Policing and Crime Act 200926).
(b) 2002 c. 29; section 55(4)(b) was amended by paphgd08 of Schedule 8 to, the Courts Act 2003%.
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Accounts
60.7—(1) The Crown Court may order a receiver appointeder section 48 or 50 of the
Proceeds of Crime Act 2002 to prepare and serveuads.

(2) A party to receivership proceedings served withhsaccounts may apply for an order
permitting him to inspect any document in the pssgEm of the receiver relevant to those
accounts.

(3) Any party to receivership proceedings may, withih days of being served with the
accounts, serve notice on the receiver—

(a) specifying any item in the accounts to which hesots;
(b) giving the reason for such objection; and
(c) requiring the receiver within 14 days of receiptta# notice, either—

() to notify all the parties who were served with thecounts that he accepts the
objection, or

(ii) if he does not accept the objection, to apply foreaamination of the accounts in
relation to the contested item.

(4) When the receiver applies for the examination @f dliccounts he must at the same time
lodge with the Crown Court—

(a) the accounts; and
(b) a copy of the notice served on him under this saaif the rule.

(5) If the receiver fails to comply with paragraph €3)6f this rule, any party to receivership
proceedings may apply to the Crown Court for ameration of the accounts in relation to the
contested item.

(6) At the conclusion of its examination of the accsuhi court must certify the result.

Non-compliance by receiver

60.8—(1) If a receiver appointed under section 48 orob@he Proceeds of Crime Act 2002
fails to comply with any rule, practice directiondirection of the Crown Court, the Crown Court
may order him to attend a hearing to explain his-campliance.

(2) At the hearing, the Crown Court may make any oitdewnsiders appropriate, including—
(a) terminating the appointment of the receiver;
(b) reducing the receiver's remuneration or disallowtregtogether; and
(c) ordering the receiver to pay the costs of any party

PART 61

PROCEEDS OF CRIME ACT 2002: RULES APPLICABLE TO REBAINT AND
RECEIVERSHIP PROCEEDINGS

Contents of this Part

Distress and forfeiture rule 61.1
Joining of applications rule 61.2
Applications to be dealt with in writing rule 61.3
Business in chambers rule 61.4
Power of court to control evidence rule 61.5
Evidence of witnesses rule 61.6
Witness summons rule 61.7
Hearsay evidence rule 61.8
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Disclosure and inspection of documents rule 61.9

Court documents rule 61.10
Consent orders rule 61.11
Slips and omissions rule 61.12
Supply of documents from court records rule 61.13
Disclosure of documents in criminal proceedings rule 61.14
Preparation of documents rule 61.15
Change of solicitor rule 61.16
Application by solicitor for declaration that

solicitor has ceased to act rule 61.17
Application by other party for declaration that

solicitor has ceased to act rule 61.18
Order for costs rule 61.19
Assessment of costs rule 61.20
Time for complying with an order for costs rule 61.21
Application of costs rules rule 61.22

Distress and forfeiture

61.1.—(1) This rule applies to applications under sections 58(2) and (3) and 59(2) and (3) of the
Proceeds of Crime Act 2002(for leave of the Crown Court to levy distress against property or
exercise a right of forfeiture by peaceable re-entry in relation to a tenancy, in circumstances where
the property or tenancy is the subject of a restraint order or a receiver has been appointed in
respect of the property or tenancy.

(2) The application must be made in writing to the Crown Court.
(3) The application must be served on—
(a) the person who applied for the restraint order or the order appointing the receiver; and
(b) any receiver appointed in respect of the property or tenancy,
at least seven days before the date fixed by the court for hearing the application, unless the Crown

Court specifies a shorter period.
Joining of applications

61.2. An application for the appointment of a management receiver or enforcement receiver
under rule 60.1 may be joined with—

(@) an application for a restraint order under rule 59.1; and
(b) an application for the conferral of powers on the receiver under rule 60.2.

Applications to be dealt with in writing

61.3. Applications in restraint proceedings and receivership proceedings are to be dealt with
without a hearing, unless the Crown Court orders otherwise.
Business in chambers

61.4. Restraint proceedings and receivership proceedings may be heard in chambers.

(8 2002 c. 29; section 58(2) is amended by section 62 of, and paragraphs 142 and 143 of Schedule 13 of the Tribunals, Courts
and Enforcement Act 2007 (c. 15), with effect from a date to be appointed. Section 59(2) is amended by section 62 of, and
paragraphs 142 and 144 of Schedule 13 of the Tribunals, Courts and Enforcement Act 2007 (c. 15), with effect from a date
to be appointed.
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Power of court to control evidence
61.5—(1) When hearing restraint proceedings and rec&ive proceedings, the Crown Court
may control the evidence by giving directions as-to
(a) the issues on which it requires evidence;
(b) the nature of the evidence which it requires tddkethose issues; and
(c) the way in which the evidence is to be placed leefioe court.

(2) The court may use its power under this rule to wkelevidence that would otherwise be
admissible.

(3) The court may limit cross-examination in restraiptoceedings and receivership
proceedings.

Evidence of withesses

61.6—(1) The general rule is that, unless the CrownrCotders otherwise, any fact which
needs to be proved in restraint proceedings orivexship proceedings by the evidence of a
witness is to be proved by their evidence in wgitin

(2) Where evidence is to be given in writing under thile, any party may apply to the Crown
Court for permission to cross-examine the persuimgithe evidence.

(3) If the Crown Court gives permission under paragri@)tbut the person in question does not
attend as required by the order, his evidence roape used unless the court gives permission.

Witness summons
61.7—(1) Any party to restraint proceedings or recestgy proceedings may apply to the
Crown Court to issue a witness summons requiringfreess to—
(a) attend court to give evidence; or
(b) produce documents to the court.

(2) Rule 28.3 applies to an application under this mgeit applies to an application under
section 2 of the Criminal Procedure (Attendancé/@ghesses) Act 1965J.

Hearsay evidence

61.8.Section 2(1) of the Civil Evidence Act 198%(duty to give notice of intention to rely on
hearsay evidence) does not apply to evidence itrames proceedings and receivership
proceedings.

Disclosure and inspection of documents

61.9—(1) This rule applies where, in the course of reést proceedings or receivership
proceedings, an issue arises as to whether prapegglisable property.

(2) The Crown Court may make an order for disclosurgoziuments.

(3) Part 31 of the Civil Procedure Rules 139&s amended from time to time shall have effect
as if the proceedings were proceedings in the Kigtrt.

(&) 1965 c. 69; section 2 was substituted, togethién gections 2 A to 2E, by section 66 of the CriatiProcedure and
Investigations Act 1996 (c. 25) and amended byi@edt19 of, and paragraph 8 of Schedule 8 to, ttim&€and Disorder
Act 1998 (c. 37), section 109 of, and paragraphdfZéchedule 8 to, the Courts Act 2003 (c. 39)ageaph 42 of Schedule
3 and Part 4 of Schedule 37 to the Criminal Juticte2003 (c. 44) and section 169 of the Seriouga@ised Crime and
Police Act 2005 (c. 15). It is further amended layggraph 33 of Schedule 17 to the Crime and CéAwut013 (c. 22),
with effect from a date to be appointed.

(b) 1995c. 38.

() S.1.1998/3132; amending instruments relevati®oPart are S.I. 2000/221 and 2001/4015.

250



Court documents
61.10—(1) Any order which the Crown Court issues in ra&st proceedings or receivership
proceedings must—
(a) state the name and judicial title of the person wizale it;
(b) bear the date on which it is made; and
(c) be sealed by the Crown Court.
(2) The Crown Court may place the seal on the order—
(@) by hand; or
(b) by printing a facsimile of the seal on the ordeethier electronically or otherwise.

(3) A document purporting to bear the court's seal Ishal admissible in evidence without
further proof.

Consent orders
61.11—(1) This rule applies where all the parties totreest proceedings or receivership
proceedings agree the terms in which an order dimimade.
(2) Any party may apply for a judgment or order in teems agreed.
(3) The Crown Court may deal with an application unglmagraph (2) without a hearing.
(4) Where this rule applies—
(a) the order which is agreed by the parties must bendiup in the terms agreed;
(b) it must be expressed as being ‘By Consent’; and

(c) it must be signed by the legal representative gdin each of the parties to whom the
order relates or by the party if he is a litiganperson.

(5) Where an application is made under this rule, tihenrequirements of any other rule as to
the procedure for making an application do notyappl

Slips and omissions

61.12—(1) The Crown Court may at any time correct aridesttal slip or omission in an order
made in restraint proceedings or receivership moiogs.

(2) A party may apply for a correction without notice.

Supply of documents from court records

61.13—(1) No document relating to restraint proceedingseceivership proceedings may be
supplied from the records of the Crown Court foy person to inspect or copy unless the Crown
Court grants permission.

(2) An application for permission under paragraph (Lstrtbe made on notice to the parties to
the proceedings.

Disclosure of documents in criminal proceedings

61.14—(1) This rule applies where—

(a) proceedings for an offence have been started ifCtbevn Court and the defendant has
not been either convicted or acquitted on all ceuand

(b) an application for a restraint order under secdfi2lL) of the Proceeds of Crime Act 2002
has been made.

(2) The judge presiding at the proceedings for thenaffemay be supplied from the records of
the Crown Court with documents relating to restragmoceedings and any receivership
proceedings.
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(3) Such documents must not otherwise be disclosdteiprioceedings for the offence.

Preparation of documents
61.15—(1) Every order in restraint proceedings or reeeskip proceedings must be drawn up
by the Crown Court unless—
(a) the Crown Court orders a party to draw it up;
(b) a party, with the permission of the Crown Courteag to draw it up; or
(c) the order is made by consent under rule 61.10.
(2) The Crown Court may direct that—
(&) an order drawn up by a party must be checked bZtben Court before it is sealed; or

(b) before an order is drawn up by the Crown Court, pheties must lodge an agreed
statement of its terms.

(3) Where an order is to be drawn up by a party—

(a) he must lodge it with the Crown Court no later tlsgwen days after the date on which
the court ordered or permitted him to draw it uptlsat it can be sealed by the Crown
Court; and

(b) if he fails to lodge it within that period, any ettparty may draw it up and lodge it.

(4) Nothing in this rule shall require the Crown Cotartaccept a document which is illegible,
has not been duly authorised, or is unsatisfadtwrgome other similar reason.

Change of solicitor

61.16—(1) This rule applies where—

(a) a party for whom a solicitor is acting in restrgimbceedings or receivership proceedings
wants to change his solicitor;

(b) a party, after having represented himself in suttegedings, appoints a solicitor to act
on his behalf (except where the solicitor is apfeanonly to act as an advocate for a

hearing); or
(c) a party, after having been represented by a smiicitsuch proceedings, intends to act in
person.

(2) Where this rule applies, the party or his solic{ihere one is acting) must—
(a) lodge notice of the change at the Crown Court; and

(b) serve notice of the change on every other party&hdre paragraph (1)(a) or (c) applies,
on the former solicitor.

(3) The notice lodged at the Crown Court must statertbice has been served as required by
paragraph (2)(b).

Application by solicitor for declaration that solicitor has ceased to act

61.17—(1) A solicitor may apply to the Crown Court fan arder declaring that he has ceased
to be the solicitor acting for a party to restrggrceedings or receivership proceedings.

(2) Where an application is made under this rule—

(a) notice of the application must be given to the ypd&or whom the solicitor is acting,
unless the Crown Court directs otherwise; and

(b) the application must be supported by evidence.

(3) Where the Crown Court makes an order that a smlitids ceased to act, the solicitor must
serve a copy of the order on every party to thegedings.
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Application by other party for declaration that solicitor has ceased to act

61.18—(1) Where—

(@) a solicitor who has acted for a party to restraprbceedings or receivership
proceedings—

() has died,

(i) has become bankrupt,
(i) has ceased to practise, or
(iv) cannot be found, and

(b) the party has not given notice of a change of golior notice of intention to act in
person as required by rule 61.16,

any other party may apply to the Crown Court foroasler declaring that the solicitor has ceased
to be the solicitor acting for the other partyhie proceedings.

(2) Where an application is made under this rule, paticthe application must be given to the
party to whose solicitor the application relatekeas the Crown Court directs otherwise.

(3) Where the Crown Court makes an order under thés the applicant must serve a copy of
the order on every other party to the proceedings.

Order for costs
61.19—(1) This rule applies where the Crown Court isidieg whether to make an order for
costs in restraint proceedings or receivershipgedings.
(2) The court has discretion as to—
(a) whether costs are payable by one party to another;
(b) the amount of those costs; and
(c) when they are to be paid.
(3) If the court decides to make an order about costs—

(a) the general rule is that the unsuccessful partyt lhasordered to pay the costs of the
successful party; but

(b) the court may make a different order.

(4) In deciding what order (if any) to make about coste court must have regard to all of the
circumstances, including—

(a) the conduct of all the parties; and

(b) whether a party has succeeded on part of an appiic&ven if he has not been wholly
successful.

(5) The orders which the court may make include anrdfds a party must pay—
(a) a proportion of another party’s costs;
(b) a stated amount in respect of another party’s costs
(c) costs from or until a certain date only;
(d) costs incurred before proceedings have begun;
(e) costs relating to particular steps taken in theg@edings;
() costs relating only to a distinct part of the prextiags; and

(g) interest on costs from or until a certain datejuding a date before the making of an
order.

(6) Where the court would otherwise consider makingater under paragraph (5)(f), it must
instead, if practicable, make an order under pamy(5)(a) or (c).

(7) Where the court has ordered a party to pay casteay order an amount to be paid on
account before the costs are assessed.
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[Note. See section 52 of the Senior Courts Act (€81

Assessment of costs
61.20—(1) Where the Crown Court has made an order fetsco restraint proceedings or
receivership proceedings it may either—
(@) make an assessment of the costs itself; or
(b) order assessment of the costs under rule 76.11.
(2) In either case, the Crown Court or the assessitigpaty, as the case may be, must—
(a) only allow costs which are proportionate to theteratin issue; and

(b) resolve any doubt which it may have as to whethercbsts were reasonably incurred or
reasonable and proportionate in favour of the gaperty.

(3) The Crown Court or the assessing authority, ac#ise may be, is to have regard to all the
circumstances in deciding whether costs were ptigpately or reasonably incurred or
proportionate and reasonable in amount.

(4) In particular, the Crown Court or the assessindiaitly must give effect to any orders
which have already been made.

(5) The Crown Court or the assessing authority mustlase regard to—

(a) the conduct of all the parties, including in parté&r, conduct before, as well as during,
the proceedings;

(b) the amount or value of the property involved,;

(c) the importance of the matter to all the parties;

(d) the particular complexity of the matter or the idififty or novelty of the questions raised;
(e) the skill, effort, specialised knowledge and resloility involved,;

(f) the time spent on the application; and

(g) the place where and the circumstances in which woday part of it was done.

Time for complying with an order for costs
61.21.A party to restraint proceedings or receivershipcpedings must comply with an order
for the payment of costs within 14 days of—
(a) the date of the order if it states the amount o$éhcosts;

(b) if the amount of those costs is decided later umdier 76.11, the date of the assessing
authority’s decision; or

(c) in either case, such later date as the Crown Qoaytspecify.

Application of costs rules

61.22.Rules 61.19, 61.20 and 61.21 do not apply to #sessment of costs in proceedings to
the extent that section 11 of the Access to Jusiatel 999 applies and provisions made under that
Act make different provision.

() 1981 c. 54; section 52 was amended by sectioof,3nd Part Il of Schedule 1 to, the Prosecutio®fences Act 1985 (c.
23), section 4 of the Courts and Legal Services1®880 (c. 41), article 3 and paragraphs 11 and)1#(the Schedule to
S.1. 2004/2035 and section 59 of, and paragrapdf 32hedule 11 to, the Constitutional Reform Add2@c. 4). The Act's
title was amended by section 59(5) of, and pardgtapf Schedule 11 to, the Constitutional Refornt 2@05 (c. 4).
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PART 62
CONTEMPT OF COURT

Contents of this Part

Section 1: general rules

When this Part applies

Exercise of court’s power to deal with contemptaotirt

Notice of suspension of imprisonment by Court opaal or Crown Court
Application to discharge an order for imprisonment

Section 2: contempt of court by obstruction, disrugion, etc.
Initial procedure on obstruction, disruption, etc.

Review after temporary detention

Postponement of enquiry

Procedure on enquiry

Section 3: contempt of court by failure to comply vith court order, etc.
Initial procedure on failure to comply with courder, etc.

Procedure on hearing

Introduction of written witness statement or othearsay

Content of written witness statement

Content of notice of other hearsay

Cross-examination of maker of written witness stedlt or other hearsay

Credibility and consistency of maker of written mgss statement or other hearsay

Magistrates’ courts’ powers to adjourn, etc.
Court’s power to vary requirements under Section 3

SECTION 1: GENERAL RULES

When this Part applies

62.1—(1) This Part applies where the court can dedi @wiperson for conduct—

(a) in contempt of court; or

(b) in contravention of the legislation to which rui&5 and 62.9 refer.

(2) In this Part, ‘respondent’ means any such person.

rule 62.1

rule 62.2
rule 62.3

rule 62.4

rule 62.5
rule 62.6
rule 62.7
rule 62.8

rule 62.9
rule 62.10

rule 62.11
rule 62.12
rule 62.13

rule 62.14

rule 62.15

rule 62.16
rule 62.17

[Note. For the court’s powers to punish for contérop court, see the notes to rules 62.5 and

62.9.]

Exercise of court’'s power to deal with contempt o€ourt

62.2—(1) The court must determine at a hearing—
(&) an enquiry under rule 62.8;
(b) an allegation under rule 62.9.
(2) The court must not proceed in the respondent’sredesenless—

(a) the respondent’s behaviour makes it impracticabf@dceed otherwise; or

(b) the respondent has had at least 14 days’ notiteediearing, or was present when it was

arranged.

(3) If the court hears part of an enquiry or allegaiioiprivate, it must announce at a hearing in

public—
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(a) the respondent’s name;

(b) in general terms, the nature of any conduct thatréspondent admits, or the court finds
proved; and

(c) any punishment imposed.

Notice of suspension of imprisonment by Court of Apeal or Crown Court

62.3—(1) This rule applies where—

(a) the Court of Appeal or the Crown Court suspendsrder of imprisonment for contempt
of court; and

(b) the respondent is absent when the court does so.
(2) The respondent must be served with notice of ttmg®f the court’'s order—
(a) by any applicant under rule 62.9; or
(b) by the court officer, in any other case.
[Note. By reason of sections 15 and 45 of the $&aairts Act 198(a), the Court of Appeal and

the Crown Court each has an inherent power to sudpeprisonment for contempt of court, on
conditions, or for a period, or both.]

Application to discharge an order for imprisonment

62.4—(1) This rule applies where the court can disckaem order for a respondent’s
imprisonment for contempt of court.

(2) A respondent who wants the court to discharge anabrder must—

(@) apply in writing, unless the court otherwise disgcnd serve any written application
on—

() the court officer, and
(i) any applicant under rule 62.9 on whose applicatierrespondent was imprisoned;
(b) in the application—
(i) explain why it is appropriate for the order for ingonment to be discharged, and
(i) give details of any appeal, and its outcome; and
(c) ask for a hearing, if the respondent wants one.
[Note. By reason of sections 15 and 45 of the $&airts Act 1981the Court of Appeal and the

Crown Court each has an inherent power to dischangerder for a respondent’s imprisonment
for contempt of court in failing to comply with aurt order.

Under section 97(4) of the Magistrates’ Courts A88(Qb), a magistrates’ court can discharge
an order for imprisonment if the respondent givegence.

Under section 12(4) of the Contempt of Court A&1(€), a magistrates’ court can discharge an
order for imprisonment made under that section.]

(@) 1981c.54.

(b) 1980 c. 43; section 97(4) was amended by secfi8rend 14 of, and paragraph 7 of Schedule 2 éoCtintempt of Court
Act 1981 (c. 47) and section 17 of, and paragraph$chedule 3 and Part | of Schedule 4 to, theniBal Justice Act 1991
(c. 53).

(c) 1981 c.49.
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SECTION 2: CONTEMPT OF COURT BY OBSTRUCTION, DISRUBN, ETC.

Initial procedure on obstruction, disruption, etc.

62.5—(1) This rule applies where the court observesooneone reports to the court—

(@) in the Court of Appeal or the Crown Court, obstiwest disruptive, insulting or
intimidating conduct, in the courtroom or in itsciwiity, or otherwise immediately
affecting the proceedings;

(b) inthe Crown Court, a contravention of—

(i) section 3 of the Criminal Procedure (Attendance Vditnesses) Act 1965]
(disobeying a witness summons);

(ii) section 20 of the Juries Act 19B4(disobeying a jury summons);

(iii) section 8 of the Contempt of Court Act 198§1(obtaining details of a jury’s
deliberations, etc.);

(c) in a magistrates’ court, a contravention of—
(i) section 97(4) of the Magistrates’ Courts Act 19&8Using to give evidence), or

(i) section 12 of the Contempt of Court Act 1981(insulting or interrupting the court,
etc.);

(d) a contravention of section 9 of the Contempt of ICéwct 1981€) (without the court’s
permission, recording the proceedings, etc.);

(e) any other conduct with which the court can deabass if it were, a criminal contempt
of court, except failure to surrender to bail unsiection 6 of the Bail Act 1976(

(2) Unless the respondent’s behaviour makes it impalcke to do so, the court must—
(a) explain, in terms the respondent can understariti (veip, if necessary)—
(i) the conduct that is in question,
(ii) that the court can impose imprisonment, or a faméyoth, for such conduct,

(i) (where relevant) that the court has power to orther respondent’s immediate
temporary detention, if in the court’s opinion tiatequired,

(iv) that the respondent may explain the conduct,

(v) that the respondent may apologise, if he or sheigtes, and that this may persuade
the court to take no further action, and

(vi) that the respondent may take legal advice; and

(b) allow the respondent a reasonable opportunityfteate take advice, explain and, if he or
she so wishes, apologise.

(3) The court may then—
(a) take no further action in respect of that conduct;
(b) enquire into the conduct there and then; or

(&) 1965 c. 69; section 3 was amended by sectiorf,5hd Part IV of Schedule 11 to, the Courts Actllgc. 23) and sections
65 and 66 of the Criminal Procedure and InvestigatiAct 1996 (c. 25).

(b) 1974 c. 23; section 20 was amended by section88a@nd 46 of the Criminal Justice Act 1982 (c), 4&ction 170(1) of,
and paragraph 46 of Schedule 15 to, the Criminsticki Act 1988 (c. 33), paragraph 28 of Scheduléol@e Criminal
Justice and Public Order Act 1994 (c. 33) and pafts 1 and 14 of Schedule 33 to, the Criminalckigtct 2003 (c. 44).

(c) 1981 c.49.

(d) 1981 c. 49; section 12 was amended by sectioaf,781d Schedule 16 to, the Criminal Justice AG2L€. 48), section
17(3) of, and Part | of Schedule 4 to, the Crimihadtice Act 1991 (c. 53); section 65(3) and (4)eold paragraph 6(4) of
Schedule 3 to, the Criminal Justice Act 1993 (9. @& section 165 of, and paragraph 83 of Schedlte the Powers of
Criminal Courts (Sentencing) Act 2000 (c. 6).

(e) 1981 c.49.

(f) 1976 c. 63; section 6 was amended by section88@and 46 of the Criminal Justice Act 1982 (c.,4&rtion 109 of, and
paragraph 184 of Schedule 8 to, the Courts Act 26039) and section 15 of, and paragraph 48(})p{4chedule 3 to,
the Criminal Justice Act 2003 (c. 44).
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(c) postpone that enquiry (if a magistrates’ courtyanttil later the same day).

[Note. By reason of sections 15 and 45 of the $&oairts Act 1981the Court of Appeal and the
Crown Court each has an inherent povierimprison (for a maximum of 2 years), or fine o
unlimited amount), or both, a respondent for comteaf court for the conduct listed in paragraph
(D) (@), (b), (d) or (e). See also section 14 of@lmmtempt of Court Act 1964).

Under section 97(4) of the Magistrates’ Courts AB80, and under sections 12 and 14 of the
Contempt of Court Act 1981, a magistrates’ counm gaprison (for a maximum of 1 month), or

fine (to a maximum of £2,500), or both, a respohdemo contravenes a provision listed in

paragraph (1)(c) or (d). Section 12(1) of the 198dt allows the court to deal with any person
who—

(a) wilfully insults the justice or justices, any witsebefore or officer of the court or any
solicitor or counsel having business in the codrtiting his or their sitting or attendance
in court or in going to or returning from the coudr

(b) wilfully interrupts the proceedings of the courtaiherwise misbehaves in court.

Under section 89 of the Powers of Criminal CouBerftencing) Act 2008), no respondent who
is under 21 may be imprisoned for contempt of courider section 108 of that Ac), a
respondent who is at least 18 but under 21 maydbairted if the court is of the opinion that no
other method of dealing with him or her is apprapei Under section 14(2A) of the Contempt of
Court Act 1981d), a respondent who is under 17 may not be ordeseattend an attendance
centre.

Under section 258 of the Criminal Justice Act 2@p3a respondent who is imprisoned for
contempt of court must be released unconditioredtigr serving half the term.

Under sections 14, 15 and 16 of the Legal Aid, Swamhg and Punishment of Offenders Act
2017f), the respondent may receive advice and representat “proceedings for contempt
committed, or alleged to have been committed, bpdixidual in the face of the court”.

By reason of sections 15 and 45 of the Senior GdArt 1981the Court of Appeal and the Crown
Court each has an inherent powemporarily to detain a respondent, for examplerdetore
order, when dealing with obstructive, disruptivesulting or intimidating conduct. Under section
12(2) of the Contempt of Court Act 1981 a magistrates’ court can temporarily detain a
respondent until later the same day on a contrdeartf that section.

Part 19 contains rules about bail.]

(&) 1981 c. 49; section 14 was amended by sectioh) G5( and paragraphs 59 and 60 of Schedule h&oMental Health
(Amendment) Act 1982 (c. 51), section 148 of, aadagraph 57 of Schedule 4 to, the Mental Health 883 (c. 20),
section 17(3) of, and Parts 1 and V of Schedule, 4hie Criminal Justice Act 1991 (c. 53), secti&(3) and (4) of, and
paragraph 6(5) of Schedule 3 to, the Criminal dasiict 1993 (c. 36), section 165(1) of, and parnalyi@4 of Schedule 9 to,
the Powers of Criminal Courts (Sentencing) Act 200), section 1(4) of, and paragraph 19 of Saleed to, the Mental
Health Act 2007 (c. 12) and it is amended by sesti6(2) and 149 of, and paragraph 25 of SchedwedPart 1 of
Schedule 28 to, the Criminal Justice and Immigrefiat 2008 (c. 4), with effect from a date to beaipted.

(b) 2000 c. 6; section 89 was amended by paragrafl) @d (3) of Schedule 3, and Part 4 of ScheduleBthe Criminal
Justice Act 2003 (c. 44) and is further amendeddayion 74 of, and paragraphs 160 and 180 of Stdh&dwo, the Criminal
Justice and Court Services Act 2000 (c. 43) wifaa¢ffrom a date to be appointed.

(c) 2000 c. 6; section 108 is repealed by sectionar 75 of, and paragraphs 160 and 188 of Sché&dtde the Criminal
Justice and Court Services Act 2000 (c. 43), wifiace from a date to be appointed.

(d) 1981 c. 49; section 14 contains two sub-sect#)q. The first is relevant. It was inserted bytgec77 of, and paragraph
60 of Schedule 14 to, the Criminal Justice Act 198248) and amended by section 165(1) of, andgpaph 84 of
Schedule 9 to, the Powers of Criminal Courts (Segitg)) Act 2000 (c. 6). It is repealed by secti6(8) and 149 of, and
paragraph 25 of Schedule 4 and Part 1 of Sche@ute,2he Criminal Justice and Immigration Act 2qe84), with effect
from a date to be appointed.

(e) 2003 c. 44; section 258 was amended by artidg &{d (12) of S.l. 2005/643 and sections 117 &iddf, and paragraphs
1 and 5 of Schedule 17 and paragraphs 1 and 8hefdate 20 to, the Legal Aid, Sentencing and Pungstirof Offenders
Act 2012 (c. 10). It is further amended by secBdiil) and (5) of the Police and Justice Act 2006 cwith effect from a
date to be appointed.

(f) 2012c. 10.

(g) 1981 c. 49; section 12(2) was amended by PafiStloedule 4 to the Criminal Justice Act 1991 @). 5
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Review after temporary detention
62.6—(1) This rule applies in a case in which the ctwas ordered the respondent’s immediate
temporary detention for conduct to which rule 62oplies.
(2) The court must review the case—
(a) if a magistrates’ court, later the same day;
(b) if the Court of Appeal or the Crown Court, no latean the next business day.
(3) On the review, the court must—
(a) unless the respondent is absent, repeat the exiplasmaequired by rule 62.5(2)(a); and

(b) allow the respondent a reasonable opportunityfteate take advice, explain and, if he or
she so wishes, apologise.

(4) The court may then—
(a) take no further action in respect of the conduct;
(b) if a magistrates’ court, enquire into the condbetré and then; or
(c) if the Court of Appeal or the Crown Court—
(i) enquire into the conduct there and then, or

(ii) postpone the enquiry, and order the responderiéage from such detention in the
meantime.

Postponement of enquiry
62.7—(1) This rule applies where the Court of Appealtbe Crown Court postpones the
enquiry.

(2) The court must arrange for the preparation of déevristatement containing such particulars
of the conduct in question as to make clear whatdlspondent appears to have done.

(3) The court officer must serve on the respondent—
(a) that written statement;
(b) notice of where and when the postponed enquirytaki place; and
(c) a notice that—

(i) reminds the respondent that the court can impogeisonment, or a fine, or both,
for contempt of court, and

(i) warns the respondent that the court may pursueptisponed enquiry in the
respondent’s absence, if the respondent doesteodat

Procedure on enquiry

62.8—(1) At an enquiry, the court must—

(a) ensure that the respondent understands (with Hefgcessary) what is alleged, if the
enquiry has been postponed from a previous ocgasion

(b) explain what the procedure at the enquiry will doecl
(c) ask whether the respondent admits the conductestigun.
(2) If the respondent admits the conduct, the courd met receive evidence.
(3) If the respondent does not admit the conduct, dloetenust consider—
(a) any statement served under rule 62.7;
(b) any other evidence of the conduct;
(c) any evidence introduced by the respondent; and
(d) any representations by the respondent about trgucon
(4) If the respondent admits the conduct, or the dinudis it proved, the court must—
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(a) before imposing any punishment for contempt of Gogive the respondent an
opportunity to make representations relevant tagtument;

(b) explain, in terms the respondent can understariti (veip, if necessary)—
(i) the reasons for its decision, including its findirgf fact, and
(ii) the punishment it imposes, and its effect; and
(c) if a magistrates’ court, arrange for the preparatiba written record of those findings.
(5) The court that conducts an enquiry—
(a) need not include the same member or members astinethat observed the conduct; but
(b) may do so, unless that would be unfair to the nedpnt.

SECTION 3: CONTEMPT OF COURT BY FAILURE TO COMPLY MH COURT ORDER, ETC.

Initial procedure on failure to comply with court order, etc.

62.9—(1) This rule applies where—
(a) a party, or other person directly affected, alleges

(i) in the Crown Court, a failure to comply with an erdo which rule 6.13 or 6.22
(certain investigation orders), or 59.6 (restrairtter or ancillary order), applies,

(ii) in the Court of Appeal or the Crown Court, any otbenduct with which that court
can deal as a civil contempt of court, or

(i) in the Crown Court or a magistrates’ court, unatienl use of disclosed
prosecution material under section 17 of the CrahProcedure and Investigations
Act 19966);

(b) the court deals on its own initiative with condtetvhich paragraph (1)(a) applies.
(2) Such a party or person must—
(a) apply in writing and serve the application on tbert officer; and
(b) serve on the respondent—
(i) the application, and

(ii) notice of where and when the court will consider d@llegation (not less than 14 days
after service).

(3) The application must—
(a) identify the respondent;
(b) explain that it is an application for the resportderbe dealt with for contempt of court;

(c) contain such particulars of the conduct in questignto make clear what is alleged
against the respondent; and

(d) include a notice warning the respondent that thetee
(i) can impose imprisonment, or a fine, or both, fartempt of court, and

(i) may deal with the application in the respondent'seace, if the respondent does not
attend the hearing.

(4) A court which acts on its own initiative under pguaph (1)(b) must—

(a) arrange for the preparation of a written statencentaining the same information as an
application; and

(b) arrange for the service on the respondent of—
(i) that written statement, and

(8 1996 c. 25; section 17 was amended by sectiono834nd paragraphs 20 and 33 of Schedule 36 ¢oCtiminal Justice
Act 2003 (c. 44).
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(ii) notice of where and when the court will consider d@llegation (not less than 14 days
after service).

[Note. By reason of section 45 of the Senior Cofids1981a), the Crown Court has an inherent
power to imprison (for a maximum of 2 years), orefi(to an unlimited amount), or both, a
respondent for conduct in contempt of court byirfgilto comply with a court order or an
undertaking given to the court.

Under section 18 of the Criminal Procedure and biigations Act 199®)—

(@) the Crown Court can imprison (for a maximum of 2argg or fine (to an unlimited
amount), or both;

(b) a magistrates’ court can imprison (for a maximun®ahonths), or fine (to a maximum of
£5,000), or both,

a person who uses disclosed prosecution materiabimtravention of section 17 of that Act. See
also rule 22.8.

Under section 89 of the Powers of Criminal Coufgrftencing) Act 2000, no respondent who is
under 21 may be imprisoned for contempt of couridés section 108 of that Act, a respondent
who is at least 18 but under 21 may be detainéukifcourt is of the opinion that no other method
of dealing with him or her is appropriate. Undercden 14(2A) of the Contempt of Court Act

1981, a respondent who is under 17 may not be edd&r attend an attendance centre.

Under section 258 of the Criminal Justice Act 2098espondent who is imprisoned for contempt
of court must be released unconditionally aftevsey half the term.

The Practice Direction sets out a form of applioatfor use in connection with this rule.

The rules in Part 4 require that an application @ndhis rule must be served by handing it to the
person accused of contempt of court unless thet otluerwise directs.]

Procedure on hearing

62.10—(1) At the hearing of an allegation under rule962he court must—
(a) ensure that the respondent understands (with iielpcessary) what is alleged;
(b) explain what the procedure at the hearing willdrej
(c) ask whether the respondent admits the conductestigun.
(2) If the respondent admits the conduct, the courd met receive evidence.
(3) If the respondent does not admit the conduct, ket enust consider—
(a) the application or written statement served undker 82.9;
(b) any other evidence of the conduct;
(c) any evidence introduced by the respondent; and
(d) any representations by the respondent about trgucon
(4) If the respondent admits the conduct, or the dinudis it proved, the court must—

(a) before imposing any punishment for contempt of tGogive the respondent an
opportunity to make representations relevant tagtument;

(b) explain, in terms the respondent can understariti (veip, if necessary)—
(i) the reasons for its decision, including its findirgf fact, and
(ii) the punishment it imposes, and its effect; and
(c) in a magistrates’ court, arrange for the prepanatioa written record of those findings.

(a) 1981 c.54.
(b) 1996 c. 25.

261



Introduction of written witness statement or otherhearsay
62.11—(1) Where rule 62.9 applies, an applicant or ragpot who wants to introduce in
evidence the written statement of a witness, ogrdtiearsay, must—
(a) serve a copy of the statement, or notice of otkargay, on—
() the court officer, and
(ii) the other party; and
(b) serve the copy or notice—
(i) when serving the application under rule 62.9, endhse of an applicant, or

(i) not more than 7 days after service of that apptinabr of the court's written
statement, in the case of the respondent.

(2) Such service is notice of that party’s intentiorirtsoduce in evidence that written witness
statement, or other hearsay, unless that partywieindicates when serving it.

(3) A party entitled to receive such notice may wahat entitiement.
[Note. On an application under rule 62.9, hearsaidence is admissible under the Civil Evidence
Act 1995. Section 1(2) of the 1995 (Artefines hearsay as meaning ‘a statement madevaither
than by a person while giving oral evidence in fineceedings which is tendered as evidence of

the matters stated’. Section 13 of the(Bctefines a statement as meaning ‘any representafion
fact or opinion, however made’.

Under section 2 of the 1995 Ag)t a party who wants to introduce hearsay in evigemust give
reasonable and practicable notice, in accordancéhwirocedure rules, unless the recipient
waives that requirement.]

Content of written witness statement

62.12—(1) This rule applies to a written witness statatrserved under rule 62.11.
(2) Such a written witness statement must contain ldgmon by the person making it that it is
true to the best of that person’s knowledge anitbel

[Note. By reason of sections 15 and 45 of the $&arts Act 198(d), the Court of Appeal and
the Crown Court each has an inherent power to isgori(for a maximum of 2 years), or fine (to
an unlimited amount), or both, for contempt of ¢aperson who, in a written witness statement
to which this rule applies, makes, or causes tonbde, a false statement without an honest belief
in its truth. See also section 14 of the Contermfiftaurt Act 198(e).]

Content of notice of other hearsay
62.13—(1) This rule applies to a notice of hearsay, otfan a written witness statement,
served under rule 62.11.
(2) Such a notice must—
(a) set out the evidence, or attach the document trams it; and
(b) identify the person who made the statement thiagassay.

(@ 1995c. 38.

(b) 1995 c. 38.

(c) 1995c. 38.

(d) 1981 c.54.

(e) 1981 c. 49; section 14 was amended by sectioh) G5( and paragraphs 59 and 60 of Schedule h&oMental Health
(Amendment) Act 1982 (c. 51), section 148 of, aadagraph 57 of Schedule 4 to, the Mental Health 883 (c. 20),
section 17(3) of, and Parts 1 and V of Schedule, 4hie Criminal Justice Act 1991 (c. 53), secti&{3) and (4) of, and
paragraph 6(5) of Schedule 3 to, the Criminal dasiict 1993 (c. 36), section 165(1) of, and parnalyi@4 of Schedule 9 to,
the Powers of Criminal Courts (Sentencing) Act 200), section 1(4) of, and paragraph 19 of Saleed to, the Mental
Health Act 2007 (c. 12) and it is amended by sesti6(2) and 149 of, and paragraph 25 of SchedwedPart 1 of
Schedule 28 to, the Criminal Justice and Immigrefiat 2008 (c. 4), with effect from a date to beaipted.
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Cross-examination of maker of written witness stat@ent or other hearsay
62.14—(1) This rule applies where a party wants the t®yermission to cross-examine a
person who made a statement which another part{sviamtroduce as hearsay.
(2) The party who wants to cross-examine that perscst+au
(&) apply in writing, with reasons; and
(b) serve the application on—
() the court officer, and
(ii) the party who served the hearsay.

(3) A respondent who wants to cross-examine such apensist apply to do so not more than
7 days after service of the hearsay by the applicant.

(4) An applicant who wants to cross-examine such aopemnsust apply to do so not more than
3 days after service of the hearsay by the respondent

(5) The court—
(a) may decide an application under this rule withobearing; but
(b) must not dismiss such an application unless theopemaking it has had an opportunity
to make representations at a hearing.

[Note. See also section 3 of the Civil Evidencel®8Ka).]

Credibility and consistency of maker of written withess statement or other hearsay
62.15—(1) This rule applies where a party wants to @mge the credibility or consistency of a
person who made a statement which another part{sviamtroduce as hearsay.
(2) The party who wants to challenge the credibilityonsistency of that person must—
(a) serve a written notice of intention to do so on—
(i) the court officer, and
(ii) the party who served the hearsay; and
(b) init, identify any statement or other materialvanich that party relies.

(3) A respondent who wants to challenge such a perswatibility or consistency must serve
such a notice not more than 7 days after servitkeohearsay by the applicant.

(4) An applicant who wants to challenge such a persorgdibility or consistency must serve
such a notice not more than 3 days after servitkeohearsay by the respondent.

(5) The party who served the hearsay—
(&) may call that person to give oral evidence instead,
(b) if so, must serve a notice of intention to do se-on
() the court officer, and
(ii) the other party
as soon as practicable after service of the naticker paragraph (2).
[Note. Section 5(2) of the Civil Evidence Act 1@95lescribes the procedure for challenging the

credibility of the maker of a statement of whiclnisay evidence is introduced. See also section 6
of that Acfc).

(8) 1995 c. 38.
(b) 1995 c. 38.
(c) 1995 c. 38.
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The 1995 Act does not allow the introduction oflemce of a previous inconsistent statement
otherwise than in accordance with sections 5, 6 Aandthe Criminal Procedure Act 18@5.]

Magistrates’ courts’ powers to adjourn, etc.

62.16—(1) This rule applies where a magistrates’ cowlsl with unauthorised disclosure of
prosecution material under sections 17 and 18 efGtiminal Procedure and Investigations Act
19960).

(2) The sections of the Magistrates’ Courts Act 1986t in paragraph (3) apply as if in those
sections—

(@) ‘complaint’ and ‘summons’ each referred to an aggilon or written statement under
rule 62.9;

(b) ‘complainant’ meant an applicant; and
(c) ‘defendant’ meant the respondent.
(3) Those sections are—
(&) section 51¢) (issue of summons on complaint);
(b) section 54q) (adjournment);
(c) section 55¢) (non-appearance of defendant);
(d) section 97(1f) (summons to witness);
(e) section 121(1}) (constitution and place of sitting of court);
() section 123{) (defect in process).
(4) Section 127 of the 1980 Ack(limitation of time) does not apply.
[Note. Under section 19(3) of the Criminal Proceelland Investigations Act 1998 Criminal
Procedure Rules may contain provisions equivalenthibse contained in Schedule 3 to the

Contempt of Court Act 1984) (which allows magistrates’ courts in cases of eompt of court to
use certain powers such courts possess in othestas

Court’s power to vary requirements under Section 3
62.17—(1) The court may shorten or extend (even aftbag expired) a time limit under rule
62.11, 62.14 or 62.15.
(2) A person who wants an extension of time must—
(a) apply when serving the statement, notice or apiicdor which it is needed; and
(b) explain the delay.

(a) 1865 c. 18; section 6 was amended by sectiorf ffledDecimal Currency Act 1969 (c. 19), sectiond®0and paragraph 3
of Schedule 13 to, the Access to Justice Act 18927), section 109 of, and paragraph 47 of Sclee8lub, the Courts Act
2003 (c. 39) and sections 331 and 332 of, and pephg’9 of Schedule 36 to, and Schedule 37 taCtheinal Justice Act
2003 (c. 44). It is further amended by section @fl%nd Schedule 7 to, the Police and Criminal Enad Act 1984 (c. 60)
and article 90 of, and Schedule 7 to, S.I. 198%2184th effect from a date to be appointed.

(b) 1996 c. 25; section 17 was amended by sectiono834nd paragraphs 20 and 33 of Schedule 36 ¢oCtiminal Justice
Act 2003 (c. 44).

(c) 1980 c. 43; section 51 was substituted by seetitft) of the Courts Act 2003 (c. 39).

(d) 1980c.43.

(e) 1980c. 43.

(f) 1980 c. 43; section 97(1) was substituted byieedt69(2) of the Serious Organised Crime and Bdlict 2005 (c. 15).

() 1980c. 43.

(h) 1980c. 43.

(i) 1980c.43.

() 1996 c. 25; section 19(3) was amended by sedf8nof, and paragraph 377 of Schedule 8 to, thet€dw«t 2003 (c. 39)
and section 15 of, and paragraph 251 of Schedtdethe Constitutional Reform Act 2005 (c. 4).

(k) 1981 c. 49; Schedule 3 has been amended buirtbediment is not relevant to this rule.
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PART 63
APPEAL TO THE CROWN COURT

Contents of this Part

When this Part applies rule 63.1
Service of appeal notice rule 63.2
Form of appeal notice rule 63.3
Duty of magistrates’ court officer rule 63.4
Duty of person keeping exhibit rule 63.5
Reference by the Criminal Cases Review Commission ule 3.6
Hearings and decisions rule 63.7
Abandoning an appeal rule 63.8
Court’s power to vary requirements under this Part rule 63.9
Constitution of the Crown Court rule 63.10

When this Part applies

63.1—(1) This Part applies where—

(a) a defendant wants to appeal under—
(i) section 108 of the Magistrates’ Courts Act 1280(
(i) section 45 of the Mental Health Act 19BR(

(i) paragraph 10 of Schedule 3 to the Powers of CrimBwurts (Sentencing) Act
2000¢), or paragraphs 9(8) or 13(5) of Schedule 8 to @meninal Justice Act
20034),

(iv) section 10 of the Violent Crime Reduction Act 2G§6(
(v) section 42 of the Counter Terrorism Act 2G08(

(b) the Criminal Cases Review Commission refers a digfiet’'s case to the Crown Court
under section 11 of the Criminal Appeal Act 13§5(

(c) a prosecutor wants to appeal under—

(i) section 14A(5A) of the Football Spectators Act 1@8§9or

(ii) section 147(3) of the Customs and Excise ManageAwrt979(); or
(d) a person wants to appeal under—

(i) section 1 of the Magistrates’ Courts (Appeals fr@&mding Over Orders) Act
1956(),

@)

(b)
(©
(d)
(€
(f)
(9)
(h)

(i
@

1980 c. 43; section 108 was amended by sectiof® &nd 78 of, and Schedule 16 to, the Criminaiide Act 1982 (c. 48),
section 23(3) of the Football Spectators Act 19893{), section 101(2) of, and Schedule 13 to,GhHminal Justice Act
1991 (c. 53), sections 119 and 120(2) of, and papig43 of Schedule 8 and Schedule 10 to, the CaimdeDisorder Act
1998 (c. 37), section 7(2) of the Football (Offehemd Disorder) Act 1999 (c. 21), section 165(1)anid paragraph 71 of
Schedule 9 to, the Powers of Criminal Courts (Swmitg) Act 2000 (c. 6), section 1 of, and Schedl®, the Football
(Disorder) Act 2000 (c. 25), section 58(1) of, gmatagraph 10 of Schedule 10 to, the Domestic VederCrime and
Victims Act 2004 (c. 28), section 52(2) of, and ggmaph 14 of Schedule 3 to, the Violent Crime R&dncAct 2006
(c. 38) and section 64 of, and paragraph 10 of @dke3 to, the Animal Welfare Act 2006 (c. 45).

1983 c. 20.

2000 c. 6.

2003 c. 44.

2006 c. 38.

2008 c. 28.

1995 c. 35.

1989 c. 37; section 14A(5A) was inserted by sect2 of, and paragraphs 1 and 3 of Schedule th¢oyiolent Crime
Reduction Act 2006 (c. 38).

1979 c. 2.

1956 c. 44, section 1 was amended by Part 1loé@de 7 to, the Criminal Justice Act 1967 (c. &3t 1 of Schedule 9 to,
the Courts Act 1971 (c. 23) and Schedule 9 toMhgistrates’ Courts Act 1980 (c. 43).
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(i) section 12(5) of the Contempt of Court Act 198§1(
(i) regulation 3C or 3H of The Costs in Criminal Caggeneral) Regulations 19885(
(iv) section 22 of the Football Spectators Act 1889gr
(v) section 10(4) or (5) of the Crime and Disorder 2A298¢).
(2) A reference to an ‘appellant’ in this Part is arefice to such a party or person.

[Note. An appeal to the Crown Court is by way chearing: see section 79(3) of the Senior
Courts Act 198(e). For the powers of the Crown Court on an appead section 48 of that Act.

A defendant may appeal from a magistrates’ couthéoCrown Court—

(a) under section 108 of the Magistrates’ Courts AcB@,9against sentence after a guilty
plea and after a not guilty plea against convictiagainst a finding of guilt or against
sentence;

(b) under section 45 of the Mental Health Act 1983, nelihe magistrates’ court makes a
hospital order or guardianship order without contuig the defendant;

(c) under paragraph 10 of Schedule 3 to the Powersrohi@al Courts (Sentencing) Act
2000, or under paragraphs 9(8) or 13(5) of Schedute the Criminal Justice Act 2003,
where the magistrates’ court revokes a communitieioand deals with the defendant in
another way;

(d) under section 10 of the Violent Crime Reduction 2066, where the magistrates’ court
makes a drinking banning order;

(e) under section 42 of the Counter Terrorism Act 20@Bere the magistrates’ court
decides that an offence has a terrorist connection.

See section 13 of the Criminal Appeal Act 189for the circumstances in which the Criminal
Cases Review Commission may refer a convictioemesce to the Crown Court.

Under section 14A(5A) of the Football Spectators 2289, a prosecutor may appeal to the
Crown Court against a failure by a magistrates’ dadov make a football banning order.

Under section 147(3) of the Customs and Excise lgament Act 1979, a prosecutor may appeal
to the Crown Court against any decision of a magiss’ court in proceedings for an offence
under any Act relating to customs or excise.

Under section 1 of the Magistrates’ Courts (Appefatsn Binding Over Orders) Act 1956, a
person bound over to keep the peace or be of gebeviour by a magistrates’ court may appeal
to the Crown Court.

Under section 12(5) of the Contempt of Court A&11S% person detained, committed to custody
or fined by a magistrates’ court for insulting a miger of the court or another participant in the
case, or for interrupting the proceedings, may abpe the Crown Court.

Under regulation 3C of The Costs in Criminal Cag€eneral) Regulations 1986, a legal
representative against whom a magistrates’ courkesaa wasted costs order under section 19A

(@) 1981 c. 49; section 12(5) was amended by sedtf&{l) of, and paragraph 83 of Schedule 9 to, thees of Criminal
Courts (Sentencing) Act 2000 (c. 6).

(b) S.I. 1986/1335; regulation 3C was inserted byulaipn 2 of The Costs in Criminal Cases (Gene(Ainendment)
Regulations 1991 (Sl 1991/789) and amended by atigal 5 of The Costs in Criminal Cases (GenerainéAdment)
Regulations 2004 (Sl 2004/2408). Regulation 3H imasrted by regulation 7 of The Costs in CrimiGalses (General)
(Amendment) Regulations 2004 (S.1. 2004/2408).

(c) 1989 c. 37; section 22 was amended by sectidrttted-ootball (Offences and Disorder) Act 19992t), section 1 of, and
paragraphs 9 — 11 and 17 of Schedule 2 to, thebkbdDisorder) Act 2000 (c. 25) and section 109%hyl (3) of, and
paragraph 335 of Schedule 8, and Schedule 10ed; dhurts Act 2003 (c. 39).

(d) 1998 c. 37; section 10(4) is amended by sectigf)4and (5) of the Crime and Security Act 20101(¢), with effect from a
date to be appointed.

(e) 1981 c. 54. The Act's title was amended by seckif(5) of, and paragraph 1 of Schedule 11 toCiestitutional Reform
Act 2005 (c. 4).

(f) 1995 c. 35; section 13 was amended by sectiono82and paragraph 3 of Schedule 11 to, the Armadds Act 2006
(c.52).

266



of the Prosecution of Offences Act 1985 and reguia3B may appeal against that order to the
Crown Court.

Under regulation 3H of The Costs in Criminal Ca¢é&neral) Regulations 1986, a third party
against whom a magistrates’ court makes a costeronthder section 19B of the Prosecution of
Offences Act 1985 and regulation 3F may appealresidhat order to the Crown Court.

Under section 22 of the Football Spectators Act9.381y person aggrieved by the decision of a
magistrates’ court making a football banning ordeay appeal to the Crown Court.

Under section 10(4) or (5) of the Crime and Disardet 1998, a person in respect of whom a
magistrates’ court makes a parenting order may appgainst that order to the Crown Court.]

Service of appeal notice

63.2—(1) An appellant must serve an appeal notice on—
(a) the magistrates’ court officer; and
(b) every other party.
(2) The appellant must serve the appeal notice—
(a) as soon after the decision appealed against apfedlant wants; but
(b) not more than 21 days after—

(i) sentence or the date sentence is deferred, whickegarlier, if the appeal is against
conviction or against a finding of guilt,

(i) sentence, if the appeal is against sentence, or

(iii) the order or failure to make an order about whieh dappellant wants to appeal, in
any other case.

(3) The appellant must serve with the appeal notice aplication for the following, with
reasons—

(a) an extension of the time limit under this rulethié appeal notice is late;
(b) bail pending appeal, if the appellant is in custody

(c) the suspension of any disqualification imposechm ¢ase, where the magistrates’ court
or the Crown Court can order such a suspensionipgappeal.

(4) Where both the magistrates’ court and the CrownrCoan suspend a disqualification
pending appeal, an application for its suspensiostimdicate by which court the appellant wants
the application determined.

[Note. Under section 1(1) of the Powers of Crimir@burts (Sentencing) Act 20@), a
magistrates’ court may defer passing sentence fdo6 months.

Under section 39 of the Road Traffic Offenders 2888b), a court which has made an order
disqualifying a person from driving may suspend tiggualification pending appeal. Under
section 40 of the 1988 Ac}, the appeal court may do so. See also rule 55.2.]

Form of appeal notice

63.3.The appeal notice must be in writing and must—
(a) specify—
(i) the conviction or finding of guilt,

(@ 2000c.6.

(b) 1988 c.53.

(c) 1988 c. 53; section 40 was amended by sectiormnd®9 of, and paragraph 50 of Schedule 9 andyrzgoia 1 of Schedule
11 to, the Constitutional Reform Act 2005 (c.4).
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(i) the sentence, or
(iif) the order, or the failure to make an order
about which the appellant wants to appeal;
(b) summarise the issues;
(c) in an appeal against conviction—

() identify the prosecution withesses whom the apptlll want to question if they
are called to give oral evidence, and

(i) say how long the trial lasted in the magistratesirt and how long the appeal is
likely to last in the Crown Court;

(d) in an appeal against a finding that the appellasulted someone or interrupted
proceedings in the magistrates’ court, attach—

() the magistrates’ court’s written findings of faahd

(ii) the appellant’s response to those findings;
(e) say whether the appellant has asked the magistcai@s to reconsider the case; and
(f) include a list of those on whom the appellant lexgex] the appeal notice.

[Note. The Practice Direction sets out a form opegl notice for use in connection with this rule.

In some cases, a magistrates’ court can recongadsnviction, sentence or other order and make
a fresh decision. See section 142 of the Magisdtr&teurts Act 198().

See also rule 3.10 (conduct of a trial or an appéal

Duty of magistrates’ court officer

63.4.The magistrates’ court officer must—
(a) as soon as practicable serve on the Crown Couceof-
(i) the appeal notice and any accompanying applicatoved by the appellant,
(ii) details of the parties including their addresses,

(iif) a copy of each magistrates’ court register entigtirg to the decision under appeal
and to any application for bail pending appeal, and

(iv) any report received for the purposes of sentencing;

(b) keep any document or object exhibited in the prdicess in the magistrates’ court, or
arrange for it to be kept by some other approppatson, until—

(i) 6 weeks after the conclusion of those proceedimys,

(i) the conclusion of any proceedings in the Crown €Cdbat begin within that
6 weeks;

(c) provide the Crown Court with any document, objecindormation for which the Crown
Court officer asks, within such period as the Cr@aurt officer may require; and

(d) arrange for the magistrates’ court to hear as smopracticable any application to that
court under rule 63.2(3) (suspension of disqualiian pending appeal).

Duty of person keeping exhibit
63.5.A person who, under arrangements made by the tratg@s court officer, keeps a
document or object exhibited in the proceedingbémagistrates’ court must—
(@) keep that exhibit until—
(i) 6 weeks after the conclusion of those proceedimys,

(&) 1980 c. 43; section 142 was amended by sectidr®@ 29 of, and Schedule 3 to, the Criminal Appeall995 (c. 35).
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(i) the conclusion of any proceedings in the Crown Cdbat begin within that
6 weeks,

unless the magistrates’ court or the Crown Coumtiotise directs; and

(b) provide the Crown Court with any such documentlgect for which the Crown Court
officer asks, within such period as the Crown Caoffiter may require.

Reference by the Criminal Cases Review Commission
63.6—(1) The Crown Court officer must, as soon as |rabte, serve a reference by the
Criminal Cases Review Commission on—
(a) the appellant;
(b) every other party; and
(c) the magistrates’ court officer.
(2) The appellant may serve an appeal notice on—
(a) the Crown Court officer; and
(b) every other party,
not more than 21 days later.

(3) The Crown Court must treat the reference as theapmwtice if the appellant does not serve
an appeal notice.

Hearings and decisions
63.7—(1) The Crown Court as a general rule must hegoublic an appeal or reference to
which this Part applies, but—
(a) may order any hearing to be in private; and
(b) where a hearing is about a public interest rulingst hold that hearing in private.

(2) The Crown Court officer must give as much noticereasonably practicable of every
hearing to—

(a) the parties;
(b) any party’s custodian; and
(c) any other person whom the Crown Court requirestodiified.
(3) The Crown Court officer must serve every decisiof-0
(a) the parties;
(b) any other person whom the Crown Court requirestsedived; and

(c) the magistrates’ court officer and any party’s od&tn, where the decision determines an
appeal.

(4) But where a hearing or decision is about a pulsiferest ruling, the Crown Court officer
must not—

(a) give notice of that hearing to; or
(b) serve that decision on,
anyone other than the prosecutor who applied farriiling, unless the court otherwise directs.

[Note. See also Part 22 (Disclosure).]

Abandoning an appeal

63.8—(1) The appellant—

(a) may abandon an appeal without the Crown Court'snssion, by serving a notice of
abandonment on—
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(i) the magistrates’ court officer,
(ii) the Crown Court officer, and
(iii) every other party
before the hearing of the appeal begins; but

(b) after the hearing of the appeal begins, may ongndbn the appeal with the Crown
Court’s permission.

(2) A notice of abandonment must be signed by or omlbehthe appellant.

(3) Where an appellant who is on bail pending appeahdbns an appeal—
(a) the appellant must surrender to custody as dirdnyee magistrates’ court officer; and
(b) any conditions of bail apply until then.

[Note. The Practice Direction sets out a form ofic® of abandonment for use in connection with
this rule.

Where an appellant abandons an appeal to the Cr@euort, both the Crown Court and the
magistrates’ court have power to make a costs omfgainst that appellant in favour of the
respondent: see section 52 of the Senior Courtsl®81(a) and section 109 of the Magistrates’
Courts Act 198(b). Part 76 contains rules about costs on abandomaimgppeal.]

Court’s power to vary requirements under this Part

63.9.The Crown Court may—
() shorten or extend (even after it has expired) a timit under this Part;
(b) allow an appellant to vary an appeal notice that #ppellant has served,;
(c) direct that an appeal notice be served on any perso

(d) allow an appeal notice or a notice of abandonneebttin a different form to one set out
in the Practice Direction, or to be presented prall

Constitution of the Crown Court

63.10.0n the hearing of an appeal—
(a) the general rule is that the Crown Court must casepr

() a judge of the High Court, a Circuit judge, a Reeoror a qualifying judge
advocate, and

(i) no less than two and no more than four justicab@peace, none of whom took part
in the decision under appeal; and

(b) if the appeal is from a youth court—
(i) each justice of the peace must be qualified tassé member of a youth court, and
(ii) the Crown Court must include a man and a woman; but

(c) the Crown Court may include only one justice of geace and need not include both a
man and a woman if—

(i) the presiding judge decides that otherwise the sfathe appeal hearing will be
delayed unreasonably, or

(i) one or more of the justices of the peace who stdmaring the appeal is absent.

() 1981 c. 54; section 52 was amended by sectiob) 3f( and Part Il of Schedule 1 to, the ProsecutibOffences Act 1985
(c. 23), section 4 of the Courts and Legal Servikes 1990 (c. 41), article 3 of, and paragraphsahti 12(a) of the
Schedule to, S.I. 2004/2035, and section 59(5auad, paragraph 26(1) and (2) of Schedule 11 toCtestitutional Reform
Act 2005 (c. 4). The Act's title was amended bytieec59(5) of, and paragraph 1 of Schedule 11he, Gonstitutional
Reform Act 2005 (c. 4).

(b) 1980 c. 43; section 109(2) was amended by sedd®{l) of, and paragraph 234 of Schedule 8 toCberts Act 2003
(c. 39).
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[Note. See sections 73 and 74 of the Senior CAstsl981a), section 45 of the Children and
Young Persons Act 19883 and section 9 of the Courts Act 20€)3 Under section 8(1A) of the
Senior Courts Act 198d), a qualifying judge advocate may not exercisejtinsdiction of the
Crown Court on an appeal from a youth court.]

PART 64
APPEAL TO THE HIGH COURT BY CASE STATED

Contents of this Part

When this Part applies rule 64.1
Application to state a case rule 64.2
Preparation of case stated rule 64.3
Duty of justices’ legal adviser rule 64.4
Court’s power to vary requirements under this Part rule 64.5

When this Part applies

64.1.This Part applies where a person wants to appehetHigh Court by case stated—

(&) under section 111 of the Magistrates’ Courts AcBE), against a decision of a
magistrates’ court; or

(b) under section 28 of the Senior Courts Act 198Hgainst a decision of the Crown Court.

[Note. Under section 111 of the Magistrates’ Couktst 1980, ‘any person who was a party to
any proceeding before a magistrates’ court or igrégved by the conviction, order, determination
or other proceeding of the court may question tlee@eding on the ground that it is wrong in law
or is in excess of jurisdiction by applying to thstices composing the court to state a case for th
opinion of the High Court on the question of lawjurisdiction involved'.

Under section 28 of the Senior Courts Act 1981y ‘arder, judgment or other decision of the
Crown Court may be questioned by any party to thegedings, on the ground that it is wrong in
law or is in excess of jurisdiction, by applyingttee Crown Court to have a case stated by that
court for the opinion of the High Court.’

Under section 28A of the 1981 fg)t the High Court may ‘reverse, affirm or amend the
determination in respect of which the case has Is¢eed; or remit the matter to the magistrates’
court, or the Crown Court, with the opinion of tHegh Court, and may make such other order ...
as it thinks fit.” Under that section, the High Gbalso may send the case back for amendment, if
it thinks fit.]

(a) 1981 c. 54; section 73(2) was amended by ar8cté, and paragraphs 11 and 12(b) of the Schedul8.t. 2004/2035.
Section 74 was amended by sections 79 and 106dfTable (4) of Part V of Schedule 15 to, the Asc® Justice Act
1999 (c. 22), article 3 of, and paragraphs 11 &d)lof the Schedule to, S.l. 2004/2035 and sedt®of, and paragraphs
114 and 133 of Schedule 4 to, the ConstitutiondbiRe Act 2005 (c. 4). The Act’s title was amendsdsiection 59(5) of,
and paragraph 1 of Schedule 11 to, the ConstitaltiBeform Act 2005 (c. 4).

(b) 1933 c. 12; section 45 was substituted by sed®mf the Courts Act 2003 (c. 39) and amendeddnyian 15 of, and
paragraph 20 of Schedule 4 to, the ConstitutiomdbfiRn Act 2005 (c. 4).

(c) 2003 c.39.

(d) 1981 c. 54; section 8(1A) was inserted by parglytaof Schedule 2 to the Armed Forces Act 2011&g.

(e) 1980c. 43.

(f) 1981 c. 54; section 28 was amended by sectiorf, aral paragraph 27 of Schedule 3 to, the Local eBowent
(Miscellaneous Provisions) Act 1982 (c. 30), setfd of, and paragraphs 21 and 22 of Schedulethediccess to Justice
Act 1999 (c. 22), section 199 of, and Schedule, Th® Licensing Act 2003 (c. 17) and section 356a0fl Schedule 17 to,
the Gambling Act 2005 (c. 19). The Act’s title waamiended by section 59(5) of, and paragraph 1 oé@&dh 11 to, the
Constitutional Reform Act 2005 (c. 4).

(9) 1981 c. 54; section 28A was inserted by sectiof, And paragraph 9 of Schedule 2 to, the State(Repeals) Act 1993
(c. 50), and amended by section 61 of the Accestustice Act 1999 (c. 22) and section 40 of, angraph 36 of
Schedule 9 to, the Constitutional Reform Act 20054).
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Application to state a case

64.2—(1) A party who wants the court to state a cas¢hie opinion of the High Court must—

(&) apply in writing, not more than 21 days after theeidion against which the applicant
wants to appeal; and

(b) serve the application on—
() the court officer, and
(ii) each other party.
(2) The application must—
(a) specify the decision in issue;

(b) specify the proposed question or questions of layurisdiction on which the opinion of
the High Court will be asked;

(c) indicate the proposed grounds of appeal; and
(d) include or attach any application for the followingth reasons—

(i) if the application is to the Crown Court, an extenf time within which to apply
to state a case,

(ii) bail pending appeal,

(iii) the suspension of any disqualification imposedadase, where the court can order
such a suspension pending appeal.

(3) A party who wants to make representations abouapipdication must—
(a) serve the representations on—
() the court officer, and
(ii) each other party; and
(b) do so not more than 14 days after service of tipdcgtion.
(4) The court may determine the application withouearhng.
(5) If the court decides not to state a case, the adficer must serve on each party—
(a) notice of that decision; and
(b) the court's written reasons for that decision,af more than 21 days later the applicant
asks for those reasons.

[Note. The time limit for applying to a magistrdtesurt to state a case is prescribed by section
111(2) of the Magistrates’ Courts Act 1980. It nbeyneither extended nor shortened.

Under section 39 of the Road Traffic Offenders 28884a), a court which has made an order
disqualifying a person from driving may suspend disgjualification pending appeal. See also
rule 55.2.

The Practice Direction sets out a form of applioatfor use in connection with this rule.]

Preparation of case stated
64.3—(1) This rule applies where the court decidestétesa case for the opinion of the High
Court.
(2) The court officer must serve on each party notfee o
(a) the decision to state a case, and
(b) any recognizance ordered by the court.

(a) 1988 c.53.
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(3) Unless the court otherwise directs, not more thad&ys after the court’s decision to state a
case—

(a) in a magistrates court, the court officer must serdraft case on each party;

(b) in the Crown Court, the applicant must serve atdrase on the court officer and each
other party.

(4) The draft case must—
(a) specify the decision in issue;

(b) specify the question(s) of law or jurisdiction ohieh the opinion of the High Court will
be asked;

(c) include a succinct summary of—
(i) the nature and history of the proceedings,
(ii) the court’s relevant findings of fact, and
(iii) the relevant contentions of the parties;

(d) if a question is whether there was sufficient emweon which the court reasonably could
reach a finding of fact—

(i) specify that finding, and
(ii) include a summary of the evidence on which thetamaiched that finding.

(5) Except to the extent that paragraph (4)(d) requitesdraft case must not include an account
of the evidence received by the court.

(6) A party who wants to make representations aboutdméent of the draft case, or to propose
a revised draft, must—

(a) serve the representations, or revised draft, on—
() the court officer, and
(ii) each other party; and
(b) do so not more than 21 days after service of th#é dase.

(7) The court must state the case not more than 21 dégs the time for service of
representations under paragraph (6) has expired.

(8) A case stated for the opinion of the High Court #us
(a) comply with paragraphs (4) and (5); and
(b) identify—
() the court that stated it, and
(ii) the court office for that court.
(9) The court officer must serve the case stated om paity.
[Note. Under section 114 of the Magistrates’ Couktst 198@a), a magistrates’ court need not

state a case until the person who applied for & bBatered into a recognizance to appeal promptly
to the High Court. The Crown Court has a correspongdnherent power.

Under section 121(6) of the 1980 Act, the magistatourt which states a case need not include
all the members of the court which took the denisjoestioned.

For the procedure on appeal to the High Court, Baeet 52 of the Civil Procedure Rules 1988
and the associated Practice Direction.]

(&) 1980 c. 43; section 114 was amended by sectioof,%nd paragraphs 95 and 113 of Schedule 1B¢oAtcess to Justice
Act 1999 (c. 22) and section 109 of, and paragggfhof Schedule 8 to, the Courts Act 2003 (c. 39).

(b) S.I. 1998/3132; Part 52 was inserted by S.I. 228D and amended by paragraph 1 of Schedule 1Het@€onstitutional
Reform Act 2005 (c. 4) and S.I. 2003/2113, 2003133906/3435, 2007/2204 and 2009/2092.
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Duty of justices’ legal adviser

64.4—(1) This rule applies—
(&) only in a magistrates’ court; and
(b) unless the court—
() includes a District Judge (Magistrates’ Courtsy an
(ii) otherwise directs.
(2) A justices’ legal adviser must—
(a) give the court legal advice; and
(b) if the court so requires, assist it by—
(i) preparing and amending the draft case, and
(i) completing the case stated.

Court’s power to vary requirements under this Part

64.5—(1) The court may shorten or extend (even aftérag expired) a time limit under this
Part.

(2) A person who wants an extension of time must—

(a) apply when serving the application, representatmmndraft case for which it is needed;
and

(b) explain the delay.
[Note. See also rule 64.2(2)(d)(i) and the noteute 64.2.]

PART 65
APPEAL TO THE COURT OF APPEAL: GENERAL RULES

Contents of this Part

When this Part applies rule 65.1
Case management in the Court of Appeal rule 65.2
Power to vary requirements rule 65.3
Application for extension of time rule 65.4
Renewing an application refused by a judge or thgistrar rule 65.5
Hearings rule 65.6
Notice of hearings and decisions rule 65.7
Duty of Crown Court officer rule 65.8
Duty of person transcribing proceedings in the Gr@wourt rule 65.9
Duty of person keeping exhibit rule 65.10
Registrar’s duty to provide copy documents for @bjpe reference rule 65.11
Declaration of incompatibility with a Conventiorghi rule 65.12
Abandoning an appeal rule 65.13
Abandoning a ground of appeal or opposition rule 65.14

When this Part applies

65.1—(1) This Part applies to all the applications, eglp and references to the Court of Appeal
to which Parts 66, 67, 68, 69, 70 andapply.

(2) In this Part and in those, unless the context makdear that something different is meant
‘court’ means the Court of Appeal or any judgehattcourt.
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[Note. See rule 2.2 for the usual meaning of ‘Court

Under section 53 of the Senior Courts Act 18B1the criminal division of the Court of Appeal
exercises jurisdiction in the appeals and referasrncewhich Parts 66, 67, 68, 69 and 70 apply.

Under section 55 of that Abl, the Court of Appeal must include at least twogps]l and for
some purposes at least three.

For the powers of the Court of Appeal that may ker@sed by one judge of that court or by the
Registrar, see sections 31, 31A, 31B, 31C and 4deoCriminal Appeal Act 1968); section 49

of the Criminal Justice Act 2008; The Criminal Justice Act 2003 (Mandatory Life ®emces:
Appeals in Transitional Cases) Order 2085 The Serious Organised Crime and Police Act 2005
(Appeals under section 74) Order 20006 The Serious Crime Act 2007 (Appeals under Section
24) Order 2008); and the power conferred by section 53(4) of th811Act.]

Case management in the Court of Appeal
65.2—(1) The court and the parties have the same datiespowers as under Part 3 (case
management).
(2) The Registrar—
(a) must fulfil the duty of active case management umdie 3.2; and
(b) in fulfilling that duty may exercise any of the pess of case management under—
(i) rule 3.5 (the court’'s general powers of case manag®,
(i) rule 3.9(3) (requiring a certificate of readiness)d
(i) rule 3.10 (requiring a party to identify intentioasd anticipated requirements)
subject to the directions of the court.
(3) The Registrar must nominate a case progressiateoffinder rule 3.4.

Power to vary requirements

65.3.The court or the Registrar may—

(a) shorten a time limit or extend it (even after istepired) unless that is inconsistent with
other legislation;

(@) 1981 c. 54. The Act's title was amended by sech8(5) of, and paragraph 1 of Schedule 11 toCiestitutional Reform
Act 2005 (c. 4).

(b) 1981 c. 54; section 55 was amended by sectiorol, 7and paragraph 80 of Schedule 15 to, the Cehlostice Act 1988
(c. 33), section 52 of the Criminal Justice and |lRuDrder Act 1994 (c. 33) and section 58 of thenigstic Violence,
Crime and Victims Act 2004 (c. 28). It is furthemended by section 40 of, and paragraph 36 of Sthedldo, the
Constitutional Reform Act 2005 (c. 4).

(c) 1968 c. 19; section 31 was amended by sectioof2and Schedule 2 to, the Costs in Criminal Cas®s1973 (c. 14),
section 24 of, and paragraph 10 of Schedule heoRibad Traffic Act 1974 (c. 50), section 29 of @réminal Justice Act
1982 (c. 48), section 170 of, and paragraphs 2@n2930 of Schedule 15 to, the Criminal Justice 388 (c. 33), section
4 of, and paragraph 4 of Schedule 3 to, the Roaffid(Consequential Provisions) Act 1988 (c. %Bction 198 of, and
paragraphs 38 and 40 of Schedule 6 to, the Licgnsat 2003 (c. 17), section 87 of the Courts Ac®2(c. 39), section
331 of, and paragraphs 86, 87 and 88 of Schedute,36e Criminal Justice Act 2003 (c. 44), secd@of the Police and
Justice Act 2006 (c. 48) and section 47 of, ancagraphs 1, 9 and 11 of Schedule 8 to, the Criminatice and
Immigration Act 2008 (c. 4). It is further amend®dsection 67 of, and paragraph 4 of Schedule théoYouth Justice and
Criminal Evidence Act 1999 (c. 23), with effectrnca date to be appointed. Section 31A was inséyesection 6 of the
Criminal Appeal Act 1995 (c. 35) and amended byiees 87 and 109 of, and Schedule 10 to, the CAat2003 (c. 39)
and section 331 of, and paragraphs 86 and 88 adbitd 36 to, the Criminal Justice Act 2003 (c. BBction 31B was
inserted by section 87 of the Courts Act 2003 ). $ection 31C was inserted by section 87 of therts Act 2003 (c. 39)
and amended by sections 47 and 149 of, and pafegfapnd 12 of Schedule 8 and part 3 of Schedute,28e Criminal
Justice and Immigration Act 2008 (c. 4). Sectionwds amended by section 24(2) of, and paragrapf Sthedule 6 to,
the Road Traffic Act 1974 (c. 50), section 170(f)and paragraphs 20 and 31 of the Criminal Jugitte1988 (c. 33),
section 4 of, and paragraph 4(2) of the Road Trdffionsequential Provisions) Act 1988 (c. 54) aectien 198(1), and
paragraphs 38 and 41 of Schedule 6 to, the Licgrsin 2003 (c. 17).

(d) 2003 c. 44.

(e) S.I.2005/2798.

(f) S.I. 2006/2135.

(9 S.I. 2008/1863.
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(b) allow a party to vary any notice that that partg barved,;
(c) direct that a notice or application be served ogngerson;
(d) allow a notice or application to be in a differéom, or presented orally.

[Note. The time limit for serving an appeal notice—

(a) under section 18 of the Criminal Appeal Act 1@8&n an appeal against conviction or
sentence, and

(b) under section 18A of that Ab) on an appeal against a finding of contempt of tour
may be extended but not shortened: see rule 68.2.

The time limit for serving an application for pession to refer a sentencing case under section
36 of the Criminal Justice Act 1983 may be neither extended nor shortened: see ru(Z0

The time limits in rule 74.2 for applying to theuCoof Appeal for permission to appeal or refer a
case to the Supreme Court may be extended or sledrtenly as explained in the note to that
rule.]

Application for extension of time
65.4.A person who wants an extension of time within ahhto serve a notice or make an
application must—
(a) apply for that extension of time when serving thatice or making that application; and
(b) give the reasons for the application for an extamsf time.

Renewing an application refused by a judge or the &jistrar

65.5—(1) This rule applies where a party with the rightlo so wants to renew—
(a) to ajudge of the Court of Appeal an applicaticiused by the Registrar; or
(b) to the Court of Appeal an application refused lpydge of that court.

(2) That party must—

(a) renew the application in the form set out in thad#ce Direction, signed by or on behalf
of the applicant;

(b) serve the renewed application on the Registramuoe than 14 days after—
(i) the refusal of the application that the applicaahts to renew; or
(i) the Registrar serves that refusal on the applichtite applicant was not present in
person or by live link when the original applicativas refused.

[Note. The time limit of 14 days under this rulerésluced to 5 days where Parts 66, 67 or 69
apply: see rules 66.7, 67.10 and 69.7.

For the right to renew an application to a judgetorthe Court of Appeal, see sections 31(3), 31C
and 44 of the Criminal Appeal Act 1968, The Crirhidastice Act 2003 (Mandatory Life
Sentences: Appeals in Transitional Cases) Order5@D0 The Serious Organised Crime and

(@) 1968c. 19.

(b) 1968 c. 19; section 18A was inserted by sectith df, and paragraphs 20 and 25 of Schedule 1theéoCriminal Justice
Act 1988 (c. 33).

(c) 1988 c. 33; section 36 was amended by sectionc27and paragraphs 45 and 46 of Schedule 32 araiy@gh 96 of
Schedule 36 to, the Criminal Justice Act 2003 4, 4ections 49 and 65 of, and paragraph 3 of $tbddand Schedule 5
to, the Violent Crime Reduction Act 2006 (c. 3&ction 40 of, and paragraph 48 of Schedule 9 t®,Gbnstitutional
Reform Act 2005 (c. 4), section 149 of, and ParbR8chedule 28 to, the Criminal Justice and Imatign Act 2008 (c. 4)
and paragraph 2 of Schedule 19 and paragraphs & ah&chedule 26 to the Legal Aid, Sentencing Badishment of
Offenders Act 2012 (c. 10). It is further amendgdsbction 46 of the Criminal Justice and Immignatiact 2008 (c. 4),
with effect from a date to be appointed.

(d) S.I. 2005/2798.
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Police Act 2005 (Appeals under section 74) Orde@&48) and The Serious Crime Act 2007
(Appeals under Section 24) Order 2008.

A party has no right under section 31C of the 12@8 to renew to the Court of Appeal an
application for procedural directions refused byjudge, but in some circumstances a case
management direction might be varied: see rule 3.6.

If an applicant does not renew an application thgtidge has refused, including an application
for permission to appeal, the Registrar will traatas if it had been refused by the Court of
Appeal.

Under section 22 of the Criminal Appeal Act 1@§8the Court of Appeal may direct that an
appellant who is in custody is to attend a heatigdive link.]

Hearings

65.6—(1) The general rule is that the Court of Appeaktrhear in public—
(a) an application, including an application for persios to appeal; and
(b) an appeal or reference,
but it may order any hearing to be in private.

(2) Where a hearing is about a public interest rulthgt hearing must be in private unless the
court otherwise directs.

(3) Where the appellant wants to appeal against arr oedéricting public access to a trial, the
court—

(&) may decide without a hearing—
(i) an application, including an application for persius to appeal, and
(i) an appeal; but
(b) must announce its decision on such an appealedr@nk in public.
(4) Where the appellant wants to appeal or to referse to the Supreme Court, the court—
(a) may decide without a hearing an application—
(i) for permission to appeal or to refer a sentencasgcor
(ii) to refer a point of law; but
(b) must announce its decision on such an applicatiarhaaring in public.
(5) A judge of the Court of Appeal and the Registray mgercise any of their powers—
(a) at a hearing in public or in private; or
(b) without a hearing.

[Note. For the procedure on an appeal against adeorrestricting public access to a trial, see
Part 69.]

Notice of hearings and decisions
65.7—(1) The Registrar must give as much notice asoredsly practicable of every hearing
to—
(a) the parties;
(b) any party’s custodian;
(c) any other person whom the court requires to bdiedtiand
(d) the Crown Court officer, where Parts 66, 67 or ppha

(@ S.I.2006/2135.
(b) 1968 c. 19; section 22 was amended by sectiasf #8& Police and Justice Act 2006 (c. 48).
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(2) The Registrar must serve every decision on—
(a) the parties;
(b) any other person whom the court requires to beeseiand

(c) the Crown Court officer and any party’s custodiaunere the decision determines an
appeal or application for permission to appeal.

(3) But where a hearing or decision is about a pubtierest ruling, the Registrar must not—
(a) give notice of that hearing to; or
(b) serve that decision on,
anyone other than the prosecutor who applied farrifling, unless the court otherwise directs.

Duty of Crown Court officer
65.8—(1) The Crown Court officer must provide the Rémgiswith any document, object or
information for which the Registrar asks, withircBperiod as the Registrar may require.

(2) Where someone may appeal to the Court of AppealCtiown Court officer must keep any
document or object exhibited in the proceedinghiénCrown Court, or arrange for it to be kept by
some other appropriate person, until—

(a) 6 weeks after the conclusion of those proceedings;
(b) the conclusion of any appeal proceedings that beiin that 6 weeks,
unless the court, the Registrar or the Crown Catinérwise directs.

(3) Where Part 66 applies (appeal to the Court of Appgainst ruling at preparatory hearing),
the Crown Court officer must as soon as practicablee on the appellant a transcript or note
of—

(a) each order or ruling against which the appellanite/#o appeal; and
(b) the decision by the Crown Court judge on any apfibn for permission to appeal.

(4) Where Part 67 applies (appeal to the Court of Appgainst ruling adverse to prosecution),
the Crown Court officer must as soon as practicablee on the appellant a transcript or note
of—

(a) each ruling against which the appellant wants teah
(b) the decision by the Crown Court judge on any apfibn for permission to appeal; and
(c) the decision by the Crown Court judge on any regueesxpedite the appeal.

(5) Where Part 68 applies (appeal to the Court of Appbaut conviction or sentence), the
Crown Court officer must as soon as practicableesen the Registrar—

(a) the appeal notice and any accompanying applicdtian the appellant serves on the
Crown Court officer;

(b) any Crown Court judge’s certificate that the caskt ifor appeal;

(c) the decision on any application at the Crown Coentre for bail pending appeal;
(d) such of the Crown Court case papers as the Reygistfaires; and

(e) such transcript of the Crown Court proceedinghasRegistrar requires.

(6) Where Part 69 applies (appeal to the Court of Appeggarding reporting or public access)
and an order is made restricting public accesdtfialathe Crown Court officer must—

(a) immediately notify the Registrar of that orderthié appellant has given advance notice of
intention to appeal; and

(b) as soon as practicable provide the applicant fatr einder with a transcript or note of the
application.
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[Note. See also section 87(4) of the Senior CoAds 1981a) and rules 5.5 (recording and
transcription of proceedings in the Crown Courth.® (duty of person transcribing record of
proceedings in the Crown Court) and 65.10 (dutperson keeping exhibit).]

Duty of person transcribing proceedings in the Crow Court

65.9.A person who transcribes a recording of proceediing the Crown Court under
arrangements made by the Crown Court officer mustige the Registrar with any transcript for
which the Registrar asks, within such period adRbgistrar may require.

[Note. See also section 32 of the Criminal Appeel 206&b) and rule 5.5 (recording and
transcription of proceedings in the Crown Court).]

Duty of person keeping exhibit
65.10.A person who under arrangements made by the C@ount officer keeps a document or
object exhibited in the proceedings in the Crowmi€omust—
(@) keep that exhibit until—
(i) 6 weeks after the conclusion of the Crown Courteealings, or
(ii) the conclusion of any appeal proceedings that begmn that 6 weeks,
unless the court, the Registrar or the Crown Callnérwise directs; and
(b) provide the Registrar with any such document oeabfor which the Registrar asks,
within such period as the Registrar may require.

[Note. See also rule 65.8(2) (duty of Crown Codiiter).]

Registrar’s duty to provide copy documents for appal or reference

65.11.Unless the court otherwise directs, for the puepas an appeal or reference—
(a) the Registrar must—

(i) provide a party with a copy of any document or $raipt held by the Registrar for
such purposes, or

(ii) allow a party to inspect such a document or trapiscr
on payment by that party of any charge fixed byTheasury; but
(b) the Registrar must not provide a copy or allowitispection of—
(i) a document provided only for the court and the Beayi, or
(i) a transcript of a public interest ruling or of gypkcation for such a ruling.

[Note. Section 21 of the Criminal Appeal Act 196§uires the Registrar to collect, prepare and
provide documents needed by the court.]

Declaration of incompatibility with a Convention right

65.12—(1) This rule applies where a party—

(a) wants the court to make a declaration of incomgagibwith a Convention right under
section 4 of the Human Rights Act 1988(r

(b) raises an issue that the Registrar thinks maytteadourt to make such a declaration.
(2) The Registrar must serve notice on—

(a8 1981 c. 54; section 87(4) was amended by artzlesd 3 of, and paragraphs 11 and 17 of the S@henuS.l. 2004/2035.

(b) 1968 c. 19.

(c) 1998 c. 42; section 4 was amended by sectiorf,4hd paragraph 66 of Schedule 9 to, the Conistitat Reform Act 2005
(c. 4) and section 67 of, and paragraph 43 of Sdkegito, the Mental Capacity Act 2005 (c. 9).
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(a) the relevant person named in the list publishedeurskction 17(1) of the Crown
Proceedings Act 1943Y; or

(b) the Treasury Solicitor, if it is not clear who eetrelevant person.
(3) That notice must include or attach details of—
(a) the legislation affected and the Convention rigitaerned;
(b) the parties to the appeal; and
(c) any other information or document that the Regigtrizks relevant.
(4) A person who has a right under the 1998 Act to beca party to the appeal must—
(a) serve notice on—
(i) the Registrar, and
(ii) the other parties,
if that person wants to exercise that right; and
(b) in that notice—

(i) indicate the conclusion that that person invitesdburt to reach on the question of
incompatibility, and

(ii) identify each ground for that invitation, conciselytlining the arguments in support.
(5) The court must not make a declaration of incompyts-
(a) lessthan 21 days after the Registrar serves natider paragraph (2); and

(b) without giving any person who serves a notice urmragraph (4) an opportunity to
make representations at a hearing.

Abandoning an appeal

65.13—(1) This rule applies where an appellant wants to—
(a) abandon—
(i) an application to the court for permission to app&a
(i) an appeal; or
(b) reinstate such an application or appeal after atrand it.
(2) The appellant—

(a) may abandon such an application or appeal withwaitcburt’'s permission by serving a
notice of abandonment on—

(i) the Registrar, and
(i) any respondent
before any hearing of the application or appedl; bu

(b) at any such hearing, may only abandon that appicadr appeal with the court’s
permission.

(3) A notice of abandonment must be in the form setitthe Practice Direction, signed by or
on behalf of the appellant.

(4) On receiving a notice of abandonment the Registest—
(a) date it;
(b) serve a dated copy on—
() the appellant,
(ii) the appellant’s custodian, if any,

(@) 1947 c. 44; section 17 was amended by articlp &(3.1. 1968/1656.
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(iif) the Crown Court officer, and

(iv) any other person on whom the appellant or the Regiserved the appeal notice;
and

(c) treat the application or appeal as if it had beeflused or dismissed by the Court of
Appeal.

(5) An appellant who wants to reinstate an applicatipappeal after abandoning it must—
(&) apply in writing, with reasons; and
(b) serve the application on the Registrar.

[Note. The Court of Appeal has power only in exiosgat circumstances to allow an appellant to
reinstate an application or appeal that has beearatoned.]

Abandoning a ground of appeal or opposition

65.14—(1) This rule applies where a party wants to abard
(a) a ground of appeal identified in an appeal notice;
(b) a ground of opposition identified in a respondentsce.
(2) Such a party must give written notice to—
(a) the Registrar; and
(b) every other party,
before any hearing at which that ground will besidared by the court.

PART 66
APPEAL TO THE COURT OF APPEAL AGAINST RULING AT PREARATORY
HEARING
Contents of this Part
When this Part applies rule 66.1
Service of appeal notice rule 66.2
Form of appeal notice rule 66.3
Crown Court judge’s permission to appeal rule 66.4
Respondent’s notice rule 66.5
Powers of Court of Appeal judge rule 66.6
Renewing applications rule 66.7
Right to attend hearing rule 66.8

When this Part applies

66.1—(1) This Part applies where a party wants to alppeder—

(@) section 9(11) of the Criminal Justice Act 19&876r section 35(1) of the Criminal
Procedure and Investigations Act 19960r

(@) 1987 c. 38; section 9(11) was amended by sectténand 310 of the Criminal Justice Act 2003 (¢). 4%he section 45
amendment is in force for certain purposes; forai@mg purposes it has effect from a date to beiaped.

(b) 1996 c. 25; section 35(1) was amended by sedtoaf the Criminal Justice Act 2003 (c. 44). Theeasment is in force
for certain purposes, for remaining purposes it éffact from a date to be appointed. Section 35 alas amended by
paragraphs 65 and 69 of Schedule 36 to the Crinlinsiice Act 2003 (c. 44) and section 59 of, ancgraph 1 of
Schedule 11 to, the Constitutional Reform Act 20054) and Part 10 of Schedule 10 to the Proteatforeedoms Act
2012 (c. 9).
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(b) section 47(1) of the Criminal Justice Act 208)3(
(2) A reference to an ‘appellant’ in this Part is aerefice to such a party.
[Note. Under section 9(11) of the Criminal Justket 1987 (which applies to serious or complex
fraud cases) and under section 35(1) of the CritnfPi@cedure and Investigations Act 1996

(which applies to other complex, serious or longes) a party may appeal to the Court of Appeal
against an order made at a preparatory hearinghie Crown Court.

Under section 47(1) of the Criminal Justice Act 2@0party may appeal to the Court of Appeal
against an order in the Crown Court that becausgiof tampering a trial will continue without a
jury or that there will be a new trial without arju

Part 15 contains rules about preparatory hearings.

The rules in Part 65 also apply where this Part leggp]

Service of appeal notice

66.2—(1) An appellant must serve an appeal notice on—
(a) the Crown Court officer;
(b) the Registrar; and

(c) every party directly affected by the order or rgliagainst which the appellant wants to
appeal.

(2) The appellant must serve the appeal notice not thare5 business days after—
(a) the order or ruling against which the appellant twao appeal; or
(b) the Crown Court judge gives or refuses permissiceppeal.

Form of appeal notice

66.3—(1) An appeal notice must be in the form set nuhi Practice Direction.
(2) The appeal notice must—
(a) specify each order or ruling against which the #ppewants to appeal;

(b) identify each ground of appeal on which the appelleelies, numbering them
consecutively (if there is more than one) and cmlgi outlining each argument in
support;

(c) summarise the relevant facts;

(d) identify any relevant authorities;

(e) include or attach any application for the followjngth reasons—
(i) permission to appeal, if the appellant needs thet'soppermission,
(ii) an extension of time within which to serve the appetice,

(iii) a direction to attend in person a hearing thagftigellant could attend by live link, if
the appellant is in custody;

() include a list of those on whom the appellant leagesd the appeal notice; and
(g) attach—

(i) a transcript or note of each order or ruling agaimkich the appellant wants to
appeal,

(ii) all relevant skeleton arguments considered by tlogv@ Court judge,

(8) 2003 c. 44.
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(i) any written application for permission to appeaittitne appellant made to the Crown
Court judge,

(iv) a transcript or note of the decision by the Crovaui€ judge on any application for
permission to appeal, and

(v) any other document or thing that the appellantkthithe court will need to decide
the appeal.

[Note. An appellant needs the court’'s permissiorappeal in every case to which this Part
applies unless the Crown Court judge gives peranski

Crown Court judge’s permission to appeal

66.4—(1) An appellant who wants the Crown Court judggitve permission to appeal must—

(a) apply orally, with reasons, immediately after thedey or ruling against which the
appellant wants to appeal; or

(b) apply in writing and serve the application on—
(i) the Crown Court officer, and
(ii) every party directly affected by the order or rglin
not more than 2 business days after that ordarliogr
(2) A written application must include the same infotioa (with the necessary adaptations) as
an appeal notice.

[Note. For the Crown Court judge’s power to givarpession to appeal, see section 9(11) of the
Criminal Justice Act 1987, section 35(1) of then@nal Procedure and Investigations Act 1996
and section 47(2) of the Criminal Justice Act 2D03.

Respondent’s notice
66.5—(1) A party on whom an appellant serves an appete may serve a respondent’s
notice, and must do so if—
(a) that party wants to make representations to thet;oou
(b) the court so directs.
(2) Such a party must serve the respondent’s notice on—
(a) the appellant;
(b) the Crown Court officer;
(c) the Registrar; and
(d) any other party on whom the appellant served tipeamotice.
(3) Such a party must serve the respondent’s noticenncg than 5 business days after—
(a) the appellant serves the appeal notice; or
(b) a direction to do so.
(4) The respondent’s notice must be in the form setrotite Practice Direction.
(5) The respondent’s notice must—
(a) give the date on which the respondent was servitdtiae appeal notice;

(b) identify each ground of opposition on which thepasdent relies, numbering them
consecutively (if there is more than one), congigeltlining each argument in support
and identifying the ground of appeal to which egalhtes;

(c) summarise any relevant facts not already summainsetee appeal notice;
(d) identify any relevant authorities;
(e) include or attach any application for the followjngth reasons—
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(i) an extension of time within which to serve the megfent’s notice,

(i) a direction to attend in person any hearing thatréspondent could attend by live
link, if the respondent is in custody;

() identify any other document or thing that the resjamt thinks the court will need to
decide the appeal.
Powers of Court of Appeal judge

66.6.A judge of the Court of Appeal may give permisstonappeal as well as exercising the
powers given by other legislation (including th&sdes).

[Note. See section 31 of the Criminal Appeal A&8(8) and section 49 of the Criminal Justice
Act 2003b).]
Renewing applications

66.7.Rule 65.5 (renewing an application refused bydgguor the Registrar) applies with a time
limit of 5 business days.
Right to attend hearing

66.8—(1) A party who is in custody has a right to attenhearing in public.
(2) The court or the Registrar may direct that suchréyps to attend a hearing by live link.

[Note. See rule 65.6 (hearings).]

PART 67
APPEAL TO THE COURT OF APPEAL AGAINST RULING ADVERSTO
PROSECUTION

Contents of this Part

When this Part applies rule 67.1
Decision to appeal rule 67.2
Service of appeal notice rule 67.3
Form of appeal notice rule 67.4
Crown Court judge’s permission to appeal rule 67.5
Expediting an appeal rule 67.6
Respondent’s notice rule 67.7
Public interest ruling rule 67.8
Powers of Court of Appeal judge rule 67.9
Renewing applications rule 67.10
Right to attend hearing rule 67.11

(8 1968 c. 19; section 31 was amended by sectioof2dnd Schedule 2 to, the Costs in Criminal Cas®s1973 (c. 14),
section 24 of, and paragraph 10 of Schedule éheRbad Traffic Act 1974 (c. 50), section 29 of @réminal Justice Act
1982 (c. 48), section 170 of, and paragraphs 2@n2i930 of Schedule 15 to, the Criminal Justice 888 (c. 33), section
4 of, and paragraph 4 of Schedule 3 to, the Roaffi@(Consequential Provisions) Act 1988 (c. &Bction 198 of, and
paragraphs 38 and 40 of Schedule 6 to, the Licgnsat 2003 (c. 17), section 87 of the Courts AcD2(c. 39), section
331 of, and paragraphs 86, 87 and 88 of Schedute,36e Criminal Justice Act 2003 (c. 44), secd@of the Police and
Justice Act 2006 (c. 48) and section 47 of, andagraphs 1, 9 and 11 of Schedule 8 to, the Criminatice and
Immigration Act 2008 (c. 4). It is further amend®gdsection 67 of, and paragraph 4 of Schedule théoYouth Justice and
Criminal Evidence Act 1999 (c. 23), with effectaelto be appointed.

(b) 2003 c. 44.
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When this Part applies

67.1—(1) This Part applies where a prosecutor wantagpeal under section 58(2) of the
Criminal Justice Act 2003j.

(2) A reference to an ‘appellant’ in this Part is arefice to such a prosecutor.

[Note. Under section 58(2) of the Criminal Justieet 2003 a prosecutor may appeal to the Court
of Appeal against a ruling in the Crown Court. $¢s sections 57 and 59 to 61 of the 2003 Act.

The rules in Part 65 also apply where this Part legsp]

Decision to appeal

67.2—(1) An appellant must tell the Crown Court juddewy decision to appeal—
(a) immediately after the ruling against which the digppé wants to appeal; or
(b) on the expiry of the time to decide whether to appdowed under paragraph (2).
(2) If an appellant wants time to decide whether toeapp-
(a) the appellant must ask the Crown Court judge imatedi after the ruling; and
(b) the general rule is that the judge must not reqgthiecappellant to decide there and then
but instead must allow until the next business day.

[Note. If the ruling against which the appellantnisito appeal is a ruling that there is no case to

answer, the appellant may appeal against earlidings as well: see section 58(7) of the Criminal
Justice Act 2003.

Under section 58(8) of the 2003 Act the appellanstagree that a defendant directly affected by

the ruling must be acquitted if the appellant (agd not get permission to appeal or (b) abandons
the appeal.

The Crown Court judge may give permission to appeal may expedite the appeal: see rules
67.5 and 67.6.]

Service of appeal notice

67.3—(1) An appellant must serve an appeal notice on—
(a) the Crown Court officer;
(b) the Registrar; and

(c) every defendant directly affected by the ruling ingawhich the appellant wants to
appeal.

(2) The appellant must serve the appeal notice nat tlade—

(a) the next business day after telling the Crown Cjudtje of the decision to appeal, if the
judge expedites the appeal; or

(b) 5 business days after telling the Crown Court judgthat decision, if the judge does not
expedite the appeal.

[Note. If the ruling against which the appellantnigto appeal is a public interest ruling, see rule
67.8.]

Form of appeal notice

67.4—(1) An appeal notice must be in the form set nuhe Practice Direction.
(2) The appeal notice must—

(8) 2003 c. 44.
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(a) specify each ruling against which the appellanttwém appeal;

(b) identify each ground of appeal on which the appelleelies, numbering them
consecutively (if there is more than one) and cmlgi outlining each argument in
support;

(c) summarise the relevant facts;
(d) identify any relevant authorities;
(e) include or attach any application for the followjngth reasons—
(i) permission to appeal, if the appellant needs thet'sopermission,
(ii) an extension of time within which to serve the appetice,
(i) expedition of the appeal, or revocation of a dioecexpediting the appeal;
(H include a list of those on whom the appellant lesgex] the appeal notice;
(g) attach—
(i) atranscript or note of each ruling against whithappellant wants to appeal,
(ii) all relevant skeleton arguments considered by tlogv@ Court judge,

(i) any written application for permission to appeaittitne appellant made to the Crown
Court judge,

(iv) a transcript or note of the decision by the Crovaui€judge on any application for
permission to appeal,

(v) a transcript or note of the decision by the Crowour€ judge on any request to
expedite the appeal, and

(vi) any other document or thing that the appellantkgithe court will need to decide
the appeal; and

(h) attach a form of respondent’s notice for any dedenderved with the appeal notice to
complete if that defendant wants to do so.

[Note. An appellant needs the court’'s permissiomppeal unless the Crown Court judge gives
permission: see section 57(4) of the Criminal desthct 2003. For ‘respondent’s notice’ see rule
67.7.]

Crown Court judge’s permission to appeal

67.5—(1) An appellant who wants the Crown Court judggive permission to appeal must—

(@) apply orally, with reasons, immediately after théng against which the appellant wants
to appeal; or

(b) apply in writing and serve the application on—
(i) the Crown Court officer, and
(ii) every defendant directly affected by the ruling
on the expiry of the time allowed under rule 6 D.2écide whether to appeal.

(2) A written application must include the same infotioa (with the necessary adaptations) as
an appeal notice.

(3) The Crown Court judge must allow every defendameatly affected by the ruling an
opportunity to make representations.

(4) The general rule is that the Crown Court judge naestide whether or not to give
permission to appeal on the day that the applicdtio permission is made.

[Note. For the Crown Court judge’s power to givarpession to appeal, see section 57(4) of the
Criminal Justice Act 2003.

Rule 67.5(3) does not apply where the appellanttsvemappeal against a public interest ruling:
see rule 67.8(5).]
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Expediting an appeal
67.6—(1) An appellant who wants the Crown Court judgeekpedite an appeal must ask,
giving reasons, on telling the judge of the decismappeal.

(2) The Crown Court judge must allow every defendameatly affected by the ruling an
opportunity to make representations.

(3) The Crown Court judge may revoke a direction exjrsglithe appeal unless the appellant
has served the appeal notice.

[Note. For the Crown Court judge’s power to expedhie appeal, see section 59 of the Criminal
Justice Act 2003.

Rule 67.6(2) does not apply where the appellanttsvemappeal against a public interest ruling:
see rule 67.8(5).]

Respondent’s notice
67.7—(1) A defendant on whom an appellant serves aeapmtice may serve a respondent’s
notice, and must do so if—
(a) the defendant wants to make representations tootine; or
(b) the court so directs.
(2) Such a defendant must serve the respondent’s rayiice
(a) the appellant;
(b) the Crown Court officer;
(c) the Registrar; and
(d) any other defendant on whom the appellant servedpipeal notice.
(3) Such a defendant must serve the respondent’s retice
(a) not later than the next business day after—
(i) the appellant serves the appeal notice, or
(i) adirection to do so
if the Crown Court judge expedites the appeal; or
(b) not more than 5 business days after—
(i) the appellant serves the appeal notice, or
(i) adirection to do so
if the Crown Court judge does not expedite the appe
(4) The respondent’s notice must be in the form setrotite Practice Direction.
(5) The respondent’s notice must—
(a) give the date on which the respondent was servitdthve appeal notice;

(b) identify each ground of opposition on which thepasdent relies, numbering them
consecutively (if there is more than one), congigeltlining each argument in support
and identifying the ground of appeal to which egalhtes;

(c) summarise any relevant facts not already summairnsttak appeal notice;
(d) identify any relevant authorities;
(e) include or attach any application for the followingth reasons—

(i) an extension of time within which to serve the megfent’s notice,

(i) a direction to attend in person any hearing thatréspondent could attend by live
link, if the respondent is in custody;

(f) identify any other document or thing that the resjant thinks the court will need to
decide the appeal.
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Public interest ruling

67.8—(1) This rule applies where the appellant wan@gdpeal against a public interest ruling.
(2) The appellant must not serve on any defendantttiireifected by the ruling—

(a) any written application to the Crown Court judge ff@rmission to appeal; or

(b) an appeal notice,

if the appellant thinks that to do so in effect Wbueveal something that the appellant thinks
ought not be disclosed.

(3) The appellant must not include in an appeal notice—
(a) the material that was the subject of the ruling; or
(b) any indication of what sort of material it is,

if the appellant thinks that to do so in effect Wbueveal something that the appellant thinks
ought not be disclosed.

(4) The appellant must serve on the Registrar withapigeal notice an annex—
(a) marked to show that its contents are only for thericand the Registrar;
(b) containing whatever the appellant has omitted ftioenappeal notice, with reasons; and
(c) if relevant, explaining why the appellant has rewed the appeal notice.

(5) Rules 67.5(3) and 67.6(2) do not apply.

[Note. Rules 67.5(3) and 67.6(2) require the CraBourt judge to allow a defendant to make
representations about (i) giving permission to agd@nd (ii) expediting an appeal.]
Powers of Court of Appeal judge

67.9.A judge of the Court of Appeal may—
(a) give permission to appeal;
(b) revoke a Crown Court judge’s direction expeditimgappeal; and

(c) where an appellant abandons an appeal, order ad#efes acquittal, his release from
custody and the payment of his costs,

as well as exercising the powers given by othdsleiipn (including these Rules).

[Note. See section 73 of the Criminal Justice A3

Renewing applications

67.10.Rule 65.5 (renewing an application refused bydgguor the Registrar) applies with a
time limit of 5 business days.

Right to attend hearing

67.11—(1) A respondent who is in custody has a rigtdttend a hearing in public.

(2) The court or the Registrar may direct that suckspaondent is to attend a hearing by live
link.

[Note. See rule 65.6 (hearings).]

PART 68
APPEAL TO THE COURT OF APPEAL ABOUT CONVICTION OREBITENCE

Contents of this Part
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When this Part applies rule 68.1

Service of appeal notice rule 68.2
Form of appeal notice rule 68.3
Crown Court judge’s certificate that case is fit &ppeal rule 68.4
Reference by Criminal Cases Review Commission Gale
Respondent’s notice rule 68.6
Adaptation of rules about introducing evidence rule 68.7
Application for bail pending appeal or retrial rule 68.8
Conditions of bail pending appeal or retrial rule 68.9
Forfeiture of a recognizance given as a conditiolpadl rule 68.10
Right to attend hearing rule 68.11
Power to vary determination of appeal against seete rule 68.12
Directions about re-admission to hospital on disalisf appeal rule 68.13
Renewal or setting aside of order for retrial rule 68.14

When this Part applies

68.1—(1) This Part applies where—
(a) a defendant wants to appeal under—
(i) Part 1 of the Criminal Appeal Act 1968(
(ii) section 274(3) of the Criminal Justice Act 208)3(
(iif) paragraph 14 of Schedule 22 to the Criminal Jugte2003¢€), or
(iv) section 42 of the Counter Terrorism Act 20)3(

(b) the Criminal Cases Review Commission refers a t¢ast#ne Court of Appeal under
section 9 of the Criminal Appeal Act 19@¥k(

(c) a prosecutor wants to appeal to the Court of Appealer section 14A(5A) of the
Football Spectators Act 1989(

(d) a party wants to appeal under section 74(8) ofSeous Organised Crime and Police
Act 2005¢);

(e) a person found in contempt of court wants to app&ader section 13 of the
Administration of Justice Act 1960 and section 18A of the Criminal Appeal Act
1968(); or

(f) a person wants to appeal to the Court of Appeatrd
(i) section 24 of the Serious Crime Act 2G0,76r

(& 1968 c. 19.

(b) 2003 c. 44; section 274 was amended by sectioof,48nd paragraph 82 of Schedule 9 to, the Caontistital Reform Act
2005 (c. 4).

(c) 2003 c. 44; paragraph 14 of Schedule 22 was amkebyl section 40 of, and paragraph 82 of Schedatedaragraph 1 of
Schedule 11 to, the Constitutional Reform Act 20051).

(d) 2008 c. 28.

(e) 1995 c. 35; section 9 was amended by sectiorf,%d paragraph 31 of Schedule 10 to, the Dom¥&stience, Crime and
Victims Act 2004 (c. 28).

(f) 1989 c. 37; section 14A(5A) was inserted by sect2 of, and paragraphs 1 and 3 of Schedule thé¢oViolent Crime
Reduction Act 2006 (c. 38).

(9) 2005 c. 15.

(h) 1960 c. 65; section 13 was amended paragrapii @6hedule 8 to, the Courts Act 1971 (c. 23), Sale8 to, the Criminal
Appeal Act 1968 (c. 19), paragraph 36 of Schedute,the Magistrates’ Courts Act 1980 (c. 43), Sulle 7 to, the
Supreme Court Act 1981 (c. 54), paragraph 25 ok8gale 2 to, the County Courts Act 1984 (c. 28helule 15 to, the
Access to Justice Act 1999 (c. 22), paragraph 1Scbidule 9 to the Constitutional Reform Act 20054) and paragraph
45 of Schedule 16 to, the Armed Forces Act 2006Z§.

(i) 1968 c. 19; section 18A was inserted by sectith df, and paragraphs 20 and 25 of Schedule ltheoCriminal Justice
Act 1988 (c. 33).

() 2007 c. 27.
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(i) regulation 3C or 3H of The Costs in Criminal Ca&general) Regulations 19&6(
(2) A reference to an ‘appellant’ in this Part is arefice to such a party or person.
[Note. Under Part 1 (sections 1 to 32) of the CrialiAppeal Act 1968, a defendant may appeal
against—
(a) a conviction (section 1 of the 1968 @x0);
(b) a sentence (sections 9 and 10 of the 196&)rt
(c) a verdict of not guilty by reason of insanity (sactl2 of the 1968 Act);
(d) a finding of disability (section 15 of the 1968 (Ag);
(e) a hospital order, interim hospital order or supesioin order under section 5 or 5A of the
Criminal Procedure (Insanity) Act 1968 (section 16A of the 1968 Ai).
See section 50 of the 1968 @for the meaning of ‘sentence’.

Under section 274(3) of the 2003 Act, a defendantesiced to life imprisonment outside the
United Kingdom, and transferred to serve the sezgen England and Wales, may appeal against
the minimum term fixed by a High Court judge undection 82A of the Powers of Criminal
Courts (Sentencing) Act 2000 or under section Z68e@2003 Act.

Under paragraph 14 of Schedule 22 to the Criminatite Act 2003 a defendant sentenced to life
imprisonment may appeal against the minimum texedfion review by a High Court judge in
certain cases.

Under section 42 of the Counter Terrorism Act 28G&fendant may appeal against a decision of
the Crown Court that an offence has a terroristroection.

(8 S.l. 1986/1335; regulation 3C was inserted byulaipn 2 of The Costs in Criminal Cases (GenefAinendment)
Regulations 1991 (SI 1991/789) and amended by atigal 5 of The Costs in Criminal Cases (GeneranéAdment)
Regulations 2004 (S| 2004/2408). Regulation 3H imaerted by regulation 7 of The Costs in Criminals€s (General)
(Amendment) Regulations 2004 (SI 2004/2408).

(b) 1968 c. 19; section 1 was amended by sectiorol,5dnd paragraph 71 of Schedule 7 to, the Magestr&ourts Act 1980
(c. 43), paragraph 44 of Schedule 3 to the Criminatice Act 2003 (c. 44), section 1 of the Crirhifyapeal Act 1995 (c.
35) and section 47 of, and paragraphs 1 and 2ladite 8 to, the Criminal Justice and Immigratiart 2008 (c. 4).

(c) 1968 c. 19; section 9 was amended by sectionoi,78nd paragraph 21 of Schedule 15 to, the Crihdinstice Act 1988
(c. 33), section 119 of, and paragraph 12 of Sdee8iuo, the Crime and Disorder Act 1998 (c. 3&kt®n 58 of the
Access to Justice Act 1999 (c. 22) and section &7&nd paragraph 44 of Schedule 3 and Schedute,3fe Criminal
Justice Act 2003 (c. 44). Section 10 was amendeskbgion 56 of, and paragraph 57 of Schedule $¢oCourts Act 1971
(c. 23), section 77 of, and paragraph 23 of Scleedd! to, the Criminal Justice Act 1982 (c. 48),tisec170 of, and
paragraphs 20 and 22 of Schedule 15 and Schedute, e Criminal Justice Act 1988 (c. 33), sectl®0 of, and
paragraph 3 of Schedule 11 to, the Criminal Ju#tel 991 (c. 53), sections 119 and 120 of, andgraph 13 of Schedule
8 and Schedule 10 to, the Crime and Disorder ABB1®. 37), section 58 of the Access to Justicel®&9 (c. 22), section
67 of, and paragraph 4 of Schedule 4 and SchedtdetBe Youth Justice and Criminal Evidence Ac®@4.%c. 23), section
304 and 319 of, and paragraphs 7 and 8 of Sch&@lend Schedule 37 to, the Criminal Justice Act32Q0 44) and
section 6(2) of, and paragraph 4 of Schedule 4h®,Criminal Justice and Immigration Act 2008 (3. W is further
amended by section 332 of, and Schedule 37 toCtimainal Justice Act 2003 (c. 44), with effect froandate to be
appointed.

(d) 1968 c. 19; section 15 was amended by sectidnahd paragraph 2 of Schedule 3 to, the Crimimat&lure (Insanity and
Unfitness to Plead) Act 1991 (c. 25), section thef Criminal Appeal Act 1995 (c. 35) and sectionob8and paragraph 4
of Schedule 10 to, the Domestic Violence, Crime ¥imtims Act 2004 (c. 28) and section 47 of, andagaaphs 1 and 5 of
Schedule 8 to, the Criminal Justice and Immigraian2008 (c. 4).

(e) 1964 c. 84; section 5 was substituted, and se&#inserted, by section 24 of the Domestic VioknCrime and Victims
Act 2004 (c. 28). Section 5A was amended by sedtoof the Mental Health Act 2007 (c. 12).

(f) 1968 c. 19; section 16A was inserted by sect®bonfzhe Domestic Violence, Crime and Victims AG02 (c. 28).

(g) 1968 c. 19; section 50 was amended by sectioof @6e Criminal Justice Act 1982 (c. 48), sectid® and 101 of, and
paragraph 4 of Schedule 11 and Schedule 13 t&rin@nal Justice Act 1991 (c. 53), section 79 ofd &chedule 5 to, the
Criminal Justice Act 1993 (c. 36), section 65 afgd &chedule 1 to, the Drug Trafficking Act 1994 3@), section 7 of the
Football (Offences and Disorder) Act 1999 (c. ZBction 24 of, and paragraph 3 of Schedule 4 ®Atttess to Justice
Act 1999 (c. 22), section 165 of, and paragraploef38chedule 9 to, the Powers of Criminal Courts{8ecing) Act 2000
(c. 6), section 1 of, and Schedule 3 to, the Fdbfbésorder) Act 2000 (c. 25), section 456 of, guatagraphs 1 and 4 of
Schedule 11 to, the Proceeds of Crime Act 200233, section 198 of, and paragraphs 38 and 42 loédde 6 to, the
Licensing Act 2003 (c. 17), section 52 of, and geaiph 14 of Schedule 3 to, the Violent Crime ReidacAct 2006 (c. 38)
and paragraph 3 of Schedule 5 to the Legal Aid{eseing and Punishment of Offenders Act 2012 (¢. tds further
amended by section 55 of, and paragraph 6 of Stéhddo, the Crime (Sentences) Act 1997 (c. 43fh wifect from a date
to be appointed.

290



See section 13 of the Criminal Appeal Act 18p%or the circumstances in which the Criminal
Cases Review Commission may refer a convictionieises, verdict or finding to the Court of
Appeal.

Under section 14A(5A) of the Football Spectators 889 a prosecutor may appeal against a
failure by the Crown Court to make a football bamgqbrder.

Under section 74(8) of the Serious Organised Criamel Police Act 2005 a prosecutor or
defendant may appeal against a review by a CrowariJadge of a sentence that was reduced
because the defendant assisted the investigaforosecutor.

Under section 13 of the Administration of Justia# 2060 a person in respect of whom an order
or decision is made by the Crown Court in the eiserof its jurisdiction to punish for contempt of
court may appeal to the Court of Appeal.

Under section 24 of the Serious Crime Act 2007 ragrewho is the subject of a serious crime
prevention order, or the relevant applicant autltyprimay appeal to the Court of Appeal against a
decision of the Crown Court in relation to that erdIn addition, any person who was given an
opportunity to make representations in the procegsliby virtue of section 9(4) of the Act may
appeal to the Court of Appeal against a decisiothef Crown Court to make, vary or not vary a
serious crime prevention order.

Under regulation 3C of The Costs in Criminal Cag€eneral) Regulations 1986, a legal
representative against whom the Crown Court makessted costs order under section 19A of
the Prosecution of Offences Act 1@85and regulation 3B may appeal against that ordethe
Court of Appeal.

Under regulation 3H of The Costs in Criminal Ca¢é&neral) Regulations 1986, a third party
against whom the Crown Court makes a costs ordeeusection 19B of the Prosecution of
Offences Act 19¢6) and regulation 3F may appeal against that ordethie Court of Appeal.

The rules in Part 65 also apply where this Part leggp]

Service of appeal notice

68.2—(1) The general rule is that an appellant mustesan appeal notice—
(a) on the Crown Court officer at the Crown Court centhere there occurred—
(i) the conviction, verdict, or finding,
(i) the sentence, or
(iii) the order, or the failure to make an order
about which the appellant wants to appeal; and
(b) not more than—
(i) 28 days after that occurred, or

(i) 21 days after the order, in a case in which theslbgopt appeals against a wasted or
third party costs order.

(2) But an appellant must serve an appeal notice—
(a) on the Registrar instead where—

(i) the appeal is against a minimum term review degisinder section 274(3) of, or
paragraph 14 of Schedule 22 to, the Criminal Jaigtict 2003, or

(i) the Criminal Cases Review Commission refers the tathe court; and

(8 1995 c. 35; section 13 was amended by sectiono82and paragraph 3 of Schedule 11 to, the Armadds Act 2006
(c. 52).

(b) 1985 c. 23; section 19A was inserted by sectithdf the Courts and Legal Services Act 1990 (3- 41

(c) 1985 c. 23; section 19B was inserted by sect®nfahe Courts Act 2003 (c. 39).
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(b)

[Note.

not more than 28 days after—
(i) the minimum term review decision about which thpediant wants to appeal, or
(i) the Registrar serves notice that the Commissiondfasred a conviction.

The time limit for serving an appeal not{eg on an appeal under Part 1 of the Criminal

Appeal Act 1968 and (b) on an appeal against airfigcbf contempt of court is prescribed by
sections 18 and 18A of the Criminal Appeal Act 196@ay be extended, but not shortened.

For service of a reference by the Criminal Casegi®@®e Commission, see rule 68.5.]

Form of appeal notice

68.3—(1) An appeal notice must be in the form set nuhi Practice Direction.
(2) The appeal notice must—

@)

(b)

(©)

(d)
(e)

(f)

(9)
(h)

(i

[Note.

specify—
(i) the conviction, verdict, or finding,
(ii) the sentence, or
(iif) the order, or the failure to make an order
about which the appellant wants to appeal;

identify each ground of appeal on which the appellaelies, numbering them
consecutively (if there is more than one) and cmlgi outlining each argument in
support;

identify the transcript that the appellant thinke tourt will need, if the appellant wants
to appeal against a conviction;

identify the relevant sentencing powers of the Gr@wurt, if sentence is in issue;

where the Criminal Cases Review Commission refecase to the court, explain how
each ground of appeal relates (if it does) to #asons for the reference;

summarise the relevant facts;
identify any relevant authorities;
include or attach any application for the followjngth reasons—
(i) permission to appeal, if the appellant needs thet'sopermission,
(i) an extension of time within which to serve the app®tice,
(i) bail pending appeal,

(iv) a direction to attend in person a hearing thagfiygellant could attend by live link, if
the appellant is in custody,

(v) the introduction of evidence, including hearsaydewce and evidence of bad
character,

(vi) an order requiring a witness to attend court,

(vii) a direction for special measures for a witness,

(viii) a direction for special measures for the givingwtience by the appellant;
identify any other document or thing that the algmelthinks the court will need to
decide the appeal.

In some legislation, including the CriminAppeal Act 1968, permission to appeal is

described as ‘leave to appeal’.

An appellant needs the court’'s permission to appeatvery case to which this Part applies,
except where—

@)
(b)

the Criminal Cases Review Commission refers the;cas
the appellant appeals against—
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(i) an order or decision made in the exercise of jucson to punish for contempt of
court, or

(i) a wasted or third party costs order; or

(c) the Crown Court judge certifies under sections (ER) 11(1A), 12(b), 15(2)(b) or
16A(2)(b) of the Criminal Appeal Act 1968 under section 81(1B) of the Senior Courts
Act 1981b), under section 14A(5B) of the Football Spectatacs 1989c), or under
section 24(4) of the Serious Crime Act 2007, thease is fit for appeal.

A judge of the Court of Appeal may give permissmappeal under section 31 of the Criminal
Appeal Act 196@l).]

Crown Court judge’s certificate that case is fit fo appeal
68.4—(1) An appellant who wants the Crown Court judgeertify that a case is fit for appeal
must—
(a) apply orally, with reasons, immediately after theceurs—
(i) the conviction, verdict, or finding,
(ii) the sentence, or
(iii) the order, or the failure to make an order
about which the appellant wants to appeal; or

(b) apply in writing and serve the application on th@wh Court officer not more than 14
days after that occurred.

(2) A written application must include the same infotioa (with the necessary adaptations) as
an appeal notice.

[Note. The Crown Court judge may certify that aecds fit for appeal under sections 1(2)(b),
11(1A), 12(b), 15(2)(b) or 16A(2)(b) of the Crimirgpeal Act 1968, under section 81(1B) of the
Senior Courts Act 1981, under section 14A(5B) ef football Spectators Act 1989 or under
section 24(4) of the Serious Crime Act 2007.

See also rule 68.2 (service of appeal notice ircadles).]

Reference by Criminal Cases Review Commission

68.5—(1) The Registrar must serve on the appellanfeaaace by the Criminal Cases Review
Commission.

(2) The court must treat that reference as the appdiglenf the appellant does not serve such a
notice under rule 68.2.

Respondent’s notice

68.6—(1) The Registrar—

(@) 1968 c. 19; section 11(1A) was inserted by sac® of the Criminal Justice Act 1982 (c. 48) anteaded by section 47
of, and paragraphs 1 and 3 of Schedule 8 to, tmei@l Justice and Immigration Act 2008 (c. 4).

(b) 1981 c. 54; section 81(1B) was inserted by sast9 and 60 of the Criminal Justice Act 1982 8). Zhe Act’s title was
amended by section 59(5) of, and paragraph 1 a@dh 11 to, the Constitutional Reform Act 20054(c.

(c) 1989 c. 37; section 14A(5B) was inserted by sect2 of, and paragraphs 1 and 3 of Schedule théoYiolent Crime
Reduction Act 2006 (c. 38).

(d) 1968 c. 19; section 31 was amended by sectioof2and Schedule 2 to, the Costs in Criminal Cas®s1973 (c. 14),
section 24 of, and paragraph 10 of Schedule theoRibad Traffic Act 1974 (c. 50), section 29 of @réminal Justice Act
1982 (c. 48), section 170 of, and paragraphs 2@n2930 of Schedule 15 to, the Criminal Justice 888 (c. 33), section
4 of, and paragraph 4 of Schedule 3 to, the Roaffi@(Consequential Provisions) Act 1988 (c. %Bction 198 of, and
paragraphs 38 and 40 of Schedule 6 to, the Licgnsat 2003 (c. 17), section 87 of the Courts Ac®2(c. 39), section
331 of, and paragraphs 86, 87 and 88 of Schedute,36e Criminal Justice Act 2003 (c. 44), secd@of the Police and
Justice Act 2006 (c. 48) and section 47 of, ancagraphs 1, 9 and 11 of Schedule 8 to, the Criminatice and
Immigration Act 2008 (c. 4). It is further amend®gsection 67 of, and paragraph 4 of Schedule théoYouth Justice and
Criminal Evidence Act 1999 (c. 23), with effectrnia date to be appointed.
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(a) may serve an appeal notice on any party directgctdd by the appeal; and

(b) must do so if the Criminal Cases Review Commisséders a conviction, verdict, finding
or sentence to the court.

(2) Such a party may serve a respondent’s notice, arstl o so if—
(a) that party wants to make representations to thet;oou
(b) the court or the Registrar so directs.
(3) Such a party must serve the respondent’s notice on—
(a) the appellant;
(b) the Registrar; and
(c) any other party on whom the Registrar served tipeamotice.
(4) Such a party must serve the respondent’s notice—
(a) not more than 14 days after the Registrar serves—
(i) the appeal notice, or
(ii) a direction to do so; or

(b) not more than 28 days after the Registrar serviésenihat the Commission has referred a
conviction.

(5) The respondent’s notice must be in the form setrotite Practice Direction.
(6) The respondent’s notice must—
(a) give the date on which the respondent was servidtine appeal notice;

(b) identify each ground of opposition on which thep@sdent relies, numbering them
consecutively (if there is more than one), congisrltlining each argument in support
and identifying the ground of appeal to which eealhtes;

(c) identify the relevant sentencing powers of the Gr@wurt, if sentence is in issue;
(d) summarise any relevant facts not already summairnsttak appeal notice;
(e) identify any relevant authorities;
(f) include or attach any application for the followjngth reasons—
(i) an extension of time within which to serve the mgfent’s notice,
(ii) bail pending appeal,

(iii) a direction to attend in person a hearing thatéspondent could attend by live link,
if the respondent is in custody,

(iv) the introduction of evidence, including hearsaydewce and evidence of bad
character,

(v) an order requiring a witness to attend court,
(vi) a direction for special measures for a witness; and

(g) identify any other document or thing that the resjamt thinks the court will need to
decide the appeal.

[Note. Part Il of the Practice Direction sets otietcircumstances in which the Registrar usually
will serve a defendant’s appeal notice on the pcogear.]

Adaptation of rules about introducing evidence

68.7—(1) The following Parts apply with such adaptasiaas the court or the Registrar may

direct—

(a) Part 29 (measures to assist a withess or defetalgive evidence);
(b) Part 34 (hearsay evidence);
(c) Part 35 (evidence of bad character); and
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(d) Part 36 (evidence of a complainant’s previous sexelaviour).
(2) But the general rule is that—

(a) a respondent who opposes an appellant’'s applictgiovhich one of those Parts applies
must do so in the respondent’s notice, with regsons

(b) an appellant who opposes a respondent’s applictiovhich one of those Parts applies
must serve notice, with reasons, on—

() the Registrar, and
(ii)y the respondent
not more than 14 days after service of the respatweotice; and
(c) the court or the Registrar may give directions withwithout a hearing.

[Note. An application to introduce evidence or érections about evidence must be included in,
or attached to, an appeal notice or a respondembtce: see rule 68.3 and 68.6(6).

Under section 23 of the Criminal Appeal Act 1@98 the Court of Appeal may allow the
introduction of evidence that was not introducedtiai.

See also Part 27 (witness statements) and Pareg3eft evidence).]

Application for bail pending appeal or retrial

68.8—(1) This rule applies where a party wants to makeapplication to the court about balil
pending appeal or retrial.

(2) That party must serve an application in the fortrosk in the Practice Direction on—
(a) the Registrar, unless the application is with thpeal notice; and
(b) the other party.

(3) The court must not decide such an application witlyiving the other party an opportunity
to make representations, including representatnasit any condition or surety proposed by the
applicant.

[Note. See section 19 of the Criminal Appeal AG8{9) and section 3(8) of the Bail Act 19¢p
An application about bail or about the conditionfsbail may be made either by an appellant or
respondent.

Under section 81(1) of the Senior Courts Act 1881a Crown Court judge may grant bail
pending appeal only (a) if that judge gives a diedie that the case is fit for appeal (see rule
68.4) and (b) not more than 28 days after the adion or sentence against which the appellant
wants to appeal.]

(8 1968 c. 19; section 23 was amended by secticarsd429 of, and paragraph 4 of Schedule 2 to, timial Appeal Act
1995 (c. 35), section 48 of the Police and Jugtizte2006 (c. 48) and section 47 of, and paragrdpasd 10 of Schedule 8
to, the Criminal Justice and Immigration Act 20884).

(b) 1968 c. 19; section 19 was substituted by se@®wof the Criminal Justice Act 1982 (c. 48) andswaaended by section
170 of, and paragraphs 20 and 26 of Schedule tBadzriminal Justice Act 1988 (c. 33), section b§8&nd paragraph 22
of Schedule 10 to, the Criminal Justice and Publider Act 1994 (c. 33) and section 59 of, and paaty 1 of Schedule 11
to, the Constitutional Reform Act 2005 (c. 4).

(c) 1976 c. 63; section 3(8) was amended by sect®mfs and Schedule 12 to, the Criminal Law Act 19¢7 45) and
paragraph 48 of Schedule 3 to the Criminal Ju&ate2003 (c. 44).

(d) 1981 c. 54; section 81(1) was amended by secf®rand 60 of the Criminal Justice Act 1982 (c.,4®&xtion 15 of, and
paragraph 2 of Schedule 12 to, the Criminal Jusiicte1987 (c. 38), section 168 of, and paragraploflSchedule 9 and
paragraph 48 of Schedule 10 to, the Criminal Jestitcd Public Order Act 1994 (c. 33), section 11%nfl paragraph 48 of
Schedule 8 and Schedule 10 to, the Crime and Das@kdt 1998 (c. 37), section 165 of, and paragi@plof Schedule 9
and Schedule 12 to, the Powers of Criminal Co@&n{encing) Act 2000 (c. 6), paragraph 54 of ScleeBuparagraph 4
of Schedule 36 and Part 4 of Schedule 37 to theni@al Justice Act 2003 (c. 44), articles 2 and &df 2004/1033 and
section 177(1) of, and paragraph 76 of Schedulk® 2the Coroners and Justice Act 2009 (c. 25).
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Conditions of bail pending appeal or retrial

68.9—(1) This rule applies where the court grants dypaail pending appeal or retrial subject
to any condition that must be met before that partgleased.

(2) The court may direct how such a condition must & m

(3) The Registrar must serve a certificate in the feahout in the Practice Direction recording
any such condition and direction on—

(a) that party;
(b) that party’s custodian; and
(c) any other person directly affected by any suchctiva.

(4) A person directly affected by any such directioedch@ot comply with it until the Registrar
serves that person with that certificate.

(5) Unless the court otherwise directs, if any suchd@@n or direction requires someone to
enter into a recognizance it must be—

(a) inthe form set out in the Practice Direction aigshed before—
() the Registrar,
(ii) the custodian, or
(i) someone acting with the authority of the Registracustodian;
(b) copied immediately to the person who enters intarit

(c) served immediately by the Registrar on the appeédlacustodian or vice versa, as
appropriate.

(6) Unless the court otherwise directs, if any suchdi@@n or direction requires someone to
make a payment, surrender a document or take stiraesiep—

(a) that payment, document or step must be made, slamed or taken to or before—
(i) the Registrar,
(ii) the custodian, or
(iif) someone acting with the authority of the Registracustodian;

(b) the Registrar or the custodian, as appropriatet meive immediately on the other a
statement that the payment, document or step hes made, surrendered or taken, as
appropriate.

(7) The custodian must release the appellant whergpitas that any condition ordered by the
court has been met.

(8) For the purposes of section 5 of the Bail Act 18y&fecord of decision about bail), the
Registrar must keep a copy of—

(a) any certificate served under paragraph (3);
(b) a notice of hearing given under rule 65.7(1); and
(c) a notice of the court’s decision served under 85§ (2).

(9) Where the court grants bail pending retrial the iRey must serve on the Crown Court
officer copies of the documents kept under pardg(&p

Forfeiture of a recognizance given as a conditionf dail

68.10—(1) This rule applies where—

(&) 1976 c. 63; section 5 was amended by sectiorf,68nd Schedule 12 to, the Criminal Law Act 19774(), section 60 of
the Criminal Justice Act 1982 (c. 48), paragrapf $chedule 3 to the Criminal Justice and PublideDAct 1994 (c. 33),
paragraph 53 of Schedule 9 to the Powers of Crin@oarts (Sentencing) Act 2000 (c. 6), section 129 the Criminal
Justice and Police Act 2001 (c. 16), paragraphdf&2chedule 8 to the Courts Act 2003 (c. 39), paaly 48 of Schedule
3, paragraphs 1 and 2 of Schedule 36, and Pa#tsa@d 12 of Schedule 37 to the Criminal Justice 2003 (c. 44) and
section 208 of, and paragraphs 33 and 35 of Sch&duto, the Legal Services Act 2007 (c. 27).
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(a) the court grants a party bail pending appeal orateand

(b) the bail is subject to a condition that that pgnyvides a surety to guarantee that he will
surrender to custody as required; but

(c) that party does not surrender to custody as redjuire
(2) The Registrar must serve notice on—
(a) the surety; and
(b) the prosecutor,
of the hearing at which the court may order théefture of the recognizance given by that surety.
(3) The court must not forfeit a surety’s recognizance—
(a) lessthan 7 days after the Registrar serves notider paragraph (2); and
(b) without giving the surety an opportunity to makpresentations at a hearing.
[Note. If the purpose for which a recognizancenteeed is not fulfilled, that recognizance may be

forfeited by the court. If the court forfeits a sty’s recognizance, the sum promised by that
person is then payable to the Crown.]

Right to attend hearing

68.11.A party who is in custody has a right to atterftearing in public unless—

(a) it is a hearing preliminary or incidental to an egl including the hearing of an
application for permission to appeal; or

(b) that party is in custody in consequence of—

(i) a verdict of not guilty by reason of insanity, or

(i) afinding of disability.
[Note. See rule 65.6 (hearings) and section 22hef €riminal Appeal Act 1968). There are
corresponding provisions in The Criminal Justice 2003 (Mandatory Life Sentences: Appeals
in Transitional Cases) Order 20(y, The Serious Organised Crime and Police Act 2005
(Appeals under section 74) Order 2066and The Serious Crime Act 2007 (Appeals under
Section 24) Order 20@8). Under section 22 of the 1968 Act and correspapgirovisions in

those Orders, the court may direct that an appellaho is in custody is to attend a hearing by
live link.]

Power to vary determination of appeal against sentee
68.12—(1) This rule applies where the court decides greal affecting sentence in a party’s
absence.

(2) The court may vary such a decision if it did ndtetaccount of something relevant because
that party was absent.

(3) A party who wants the court to vary such a decismst—
(@) apply in writing, with reasons;
(b) serve the application on the Registrar not mora thdays after—
(i) the decision, if that party was represented aafipeal hearing, or
(i) the Registrar serves the decision, if that party mat represented at that hearing.

[Note. Section 22(3) of the Criminal Appeal Act 898llows the court to sentence in an
appellant’'s absence. There are corresponding pforts in The Criminal Justice Act 2003

(8 1968 c. 19; section 22 was amended by sectiaf #8& Police and Justice Act 2006 (c. 48).
(b) S.I. 2005/2798.
(c) S.l.2006/2135.
(d) S.I. 2008/1863.
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(Mandatory Life Sentences: Appeals in Transitio@ases) Order 2005 and in The Serious
Organised Crime and Police Act 2005 (Appeals urgkation 74) Order 2006.]

Directions about re-admission to hospital on dismgal of appeal

68.13—(1) This rule applies where—
(a) an appellant subject to—

(i) an order under section 37(1) of the Mental Health ¥9836) (detention in hospital
on conviction), or

(i) an order under section 5(2) of the Criminal Proced(insanity) Act 1964
(detention in hospital on finding of insanity osdbility)

has been released on bail pending appeal; and

(b) the court—
(i) refuses permission to appeal,
(ii) dismisses the appeal, or
(i) affirms the order under appeal.
(2) The court must give appropriate directions fordppellant's—

(a) re-admission to hospital; and
(b) if necessary, temporary detention pending re-adomss

Renewal or setting aside of order for retrial

68.14—(1) This rule applies where—

(a) a prosecutor wants a defendant to be arraigned thane2 months after the court ordered
a retrial under section 7 of the Criminal Appeat AB68(€); or

(b) a defendant wants such an order set aside aftenthsihave passed since it was made.
(2) That party must apply in writing, with reasons, a@edve the application on—

(a) the Registrar;

(b) the other party.

[Note. Section 8(1) and (1A) of the Criminal AppAat 196&d) set out the criteria for making an
order on an application to which this rule applies.

PART 69

APPEAL TO THE COURT OF APPEAL REGARDING REPORTINGQRGPUBLIC
ACCESS RESTRICTION

Contents of this Part

When this Part applies rule 69.1
Service of appeal notice rule 69.2
Form of appeal notice rule 69.3

(&) 1983 c. 20; section 37(1) was amended by se&foof, and paragraph 12 of Schedule 4 to, the C(Bamtences) Act
1997 (c. 43) and section 304 of, and paragrapland738 of Schedule 32 to, the Criminal Justice2863 (c. 44).

(b) 1964 c. 84.

(c) 1968 c.19; section 7 was amended by sectionsid3 @0 of, and Schedule 16 to, the Criminal Jugtitte1988 (c. 33) and
section 331 of, and paragraph 44 of Schedule 3BéaCriminal Justice Act 2003 (c. 44).

(d) 1968 c.19; section 8(1) was amended by sectionf56nd Part IV of Schedule 11 to, the Courts 2871 (c. 23) and
section 43 of the Criminal Justice Act 1988 (c..&ction 8(1A) was inserted by section 43(4) ef@miminal Justice Act
1988 (c. 33).
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Advance notice of appeal against

order restricting public access rule 69.4
Duty of applicant for order restricting public asse rule 69.5
Respondent’s notice on appeal against reportirtgatisn rule 69.6
Renewing applications rule 69.7
Right to introduce evidence rule 69.8
Right to attend hearing rule 69.9

When this Part applies

69.1—(1) This Part applies where a person directlycée by an order to which section 159(1)
of the Criminal Justice Act 1988)(applies wants to appeal against that order.

(2) A reference to an ‘appellant’ in this Part is aerefice to such a party.
[Note. Section 159(1) of the Criminal Justice ABB& gives a ‘person aggrieved’ (in this Part

described as a person directly affected) a righambeal to the Court of Appeal against a Crown
Court judge’s order—

(a) under section 4 or 11 of the Contempt of Court1®&1(b);
(b) under section 58(7) of the Criminal Procedure andeistigations Act 1996);

(c) restricting public access to any part of a trial fieasons of national security or for the
protection of a witness or other person; or

(d) restricting the reporting of any part of a trial.

See also Part 16 (Reporting, etc. restrictions) &t 29 (Measures to assist a witness or
defendant to give evidence).

The rules in Part 65 also apply where this Part leggp]

Service of appeal notice

69.2—(1) An appellant must serve an appeal notice on—
(a) the Crown Court officer;
(b) the Registrar;
(c) the parties; and

(d) any other person directly affected by the orderiregawhich the appellant wants to
appeal.

(2) The appellant must serve the appeal notice nat tlade—
(a) the next business day after an order restrictingipaccess to the trial;
(b) 10 business days after an order restricting rempdf the trial.

Form of appeal notice

69.3—(1) An appeal notice must be in the form set nuhi Practice Direction.
(2) The appeal notice must—
(a) specify the order against which the appellant wemtgpeal;

() 1988 c. 33; section 159(1) was amended by se6tiaof the Criminal Procedure and Investigations 996 (c. 25).

(b) 1981 c. 49; section 4 was amended by sectiorf recCriminal Procedure and Investigations Act@.9®. 25), section 16
of, and Schedule 2 to, the Defamation Act 199619, paragraph 53 of Schedule 3 to the Criminaidaig\ct 2003 (c. 44)
and the Statute Law (Repeals) Act 2004 (c. 14).

(€) 1996 c. 25.
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(b) identify each ground of appeal on which the appelleelies, numbering them
consecutively (if there is more than one) and cmlgi outlining each argument in
support;

(c) summarise the relevant facts;
(d) identify any relevant authorities;
(e) include or attach, with reasons—
(i) an application for permission to appeal,
(i) any application for an extension of time within athito serve the appeal notice,

(iii) any application for a direction to attend in persohearing that the appellant could
attend by live link, if the appellant is in custody

(iv) any application for permission to introduce evidgrand
(v) alist of those on whom the appellant has servedgpeal notice; and

(f) attach any document or thing that the appellamktithe court will need to decide the
appeal.

[Note. An appellant needs the court’'s permissiorappeal in every case to which this Part
applies.

A Court of Appeal judge may give permission to appeder section 31(2B) of the Criminal
Appeal Act 196@&).]

Advance notice of appeal against order restrictingublic access
69.4—(1) This rule applies where the appellant wantappeal against an order restricting
public access to a trial.

(2) The appellant may serve advance written noticatehtion to appeal against any such order
that may be made.

(3) The appellant must serve any such advance notice—
(a) on—
(i) the Crown Court officer,
(ii) the Registrar,
(i) the parties, and

(iv) any other person who will be directly affected e torder against which the
appellant intends to appeal, if it is made; and

(b) not more than 5 business days after the Crown Cafficer displays notice of the
application for the order.

(4) The advance notice must include the same inform4tidth the necessary adaptations) as an
appeal notice.

(5) The court must treat that advance notice as theamptice if the order is made.

Duty of applicant for order restricting public access
69.5—(1) This rule applies where the appellant wantappeal against an order restricting
public access to a trial.
(2) The party who applied for the order must servehenRegistrar—
(a) a transcript or note of the application for theesrédind
(b) any other document or thing that that party thitilescourt will need to decide the appeal.

(a) 1968 c. 19; section 31(2B) was inserted by sectitO of, and paragraphs 20 and 30 of Schedule,tBe Criminal Justice
Act 1988 (c. 33).
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(3) That party must serve that transcript or note anydsach other document or thing as soon as
practicable after—

(a) the appellant serves the appeal notice; or
(b) the order, where the appellant served advanceenotimtention to appeal.

Respondent’s notice on appeal against reporting ragction
69.6—(1) This rule applies where the appellant wantagpeal against an order restricting the
reporting of a trial.

(2) A person on whom an appellant serves an appeaeniay serve a respondent’s notice, and
must do so if—

(a) that person wants to make representations to tine; @y
(b) the court so directs.
(3) Such a person must serve the respondent’s notiee on
(a) the appellant;
(b) the Crown Court officer;
(c) the Registrar;
(d) the parties; and
(e) any other person on whom the appellant servedghead notice.
(4) Such a person must serve the respondent’s notiaaaore than 3 business days after—
(a) the appellant serves the appeal notice; or
(b) a direction to do so.
(5) The respondent’s notice must be in the form setrotite Practice Direction.
(6) The respondent’s notice must—
(a) give the date on which the respondent was servidtine appeal notice;

(b) identify each ground of opposition on which thep@sdent relies, numbering them
consecutively (if there is more than one), congigrltlining each argument in support
and identifying the ground of appeal to which egalhtes;

(c) summarise any relevant facts not already summairnisttk appeal notice;
(d) identify any relevant authorities;
(e) include or attach any application for the followjngth reasons—

(i) an extension of time within which to serve the mgfent’s notice,

(i) a direction to attend in person any hearing thatréspondent could attend by live
link, if the respondent is in custody,

(iii) permission to introduce evidence; and
(f) identify any other document or thing that the resjant thinks the court will need to

decide the appeal.
Renewing applications
69.7.Rule 65.5 (renewing an application refused bydgguor the Registrar) applies with a time
limit of 5 business days.
Right to introduce evidence
69.8.No person may introduce evidence without the ¢opearmission.

[Note. Section 159(4) of the Criminal Justice A288 entitles the parties to give evidence, subject
to procedure rules.]
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Right to attend hearing

69.9—(1) A party who is in custody has a right to attes hearing in public of an appeal
against an order restricting the reporting of al.tri

(2) The court or the Registrar may direct that suchréyps to attend a hearing by live link.

[Note. See rule 65.6 (hearings). The court mustd#gean application and an appeal without a
hearing where the appellant wants to appeal agaamsborder restricting public access to a trial:
rule 65.6(3).]

PART 70

REFERENCE TO THE COURT OF APPEAL OF POINT OF LAW @QRIDULY
LENIENT SENTENCING

Contents of this Part

When this Part applies rule 70.1
Service of notice of reference and applicationpmission rule 70.2
Form of notice of reference and application fompiesion rule 70.3
Registrar’s notice to defendant rule 70.4
Respondent’s notice rule 70.5
Variation or withdrawal of notice of reference

or application for permission rule 70.6
Right to attend hearing rule 70.7
Anonymity of defendant on reference of point of law rule 70.8

When this Part applies

70.1.This Part applies where the Attorney General whmts

(a) refer a point of law to the Court of Appeal undect®on 36 of the Criminal Justice Act
1972¢); or

(b) refer a sentencing case to the Court of Appeal usdetion 36 of the Criminal Justice
Act 1988p).

[Note. Under section 36 of the Criminal Justice AB72, where a defendant is acquitted in the
Crown Court the Attorney General may refer to tlo€ of Appeal a point of law in the case.

Under section 36 of the Criminal Justice Act 1988)e Attorney General thinks the sentencing of
a defendant in the Crown Court is unduly lenientitegy refer the case to the Court of Appeal: but
only if the sentence is one to which Part IV of 1888 Act applies, and only if the Court of
Appeal gives permission. See also section 35 df9B8 Acfc) and the Criminal Justice Act 1988
(Reviews of Sentencing) Order 2006

The rules in Part 65 also apply where this Part lgsp]

(8 1972 c. 71; section 36 was amended by sectioof,34nd paragraph 8 of Schedule 1 to, the Prosetuti Offences Act
1985 (c. 23) and section 40 of, and paragraph Zxbédule 9 to, the Constitutional Reform Act 200%).

(b) 1988 c. 33; section 36 was amended by sectionc27and paragraphs 45 and 46 of Schedule 32 araiy@gh 96 of
Schedule 36 to, the Criminal Justice Act 2003 4, 4ections 49 and 65 of, and paragraph 3 of $tbddand Schedule 5
to, the Violent Crime Reduction Act 2006 (c. 3&ction 40 of, and paragraph 48 of Schedule 9 t®,Gbnstitutional
Reform Act 2005 (c. 4), section 149 of, and ParbR8chedule 28 to, the Criminal Justice and Imatign Act 2008 (c. 4)
and paragraph 2 of Schedule 19 and paragraphs & ah@&chedule 26 to the Legal Aid, Sentencing Badishment of
Offenders Act 2012 (c. 10). It is further amendgdsbction 46 of the Criminal Justice and Immignatiact 2008 (c. 4),
with effect from a date to be appointed.

(c) 1988 c. 33; section 35(3) was amended by sedtfihof, and paragraph 34 of Schedule 9 to, the iBahdustice and
Public Order Act 1994 (c. 33).

(d) S.I.2006/1116.
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Service of notice of reference and application fopermission

70.2—(1) The Attorney General must—
(a) serve on the Registrar—
(i) any notice of reference, and
(ii) any application for permission to refer a sentegciase; and
(b) with a notice of reference of a point of law, gthhe Registrar details of—
() the defendant affected,
(ii) the date and place of the relevant Crown Courtsitati and
(iii) the relevant verdict and sentencing.
(2) The Attorney General must serve an applicatiorpamission to refer a sentencing case not
more than 28 days after the last of the sentemctmat case.

[Note. The time limit for serving an applicationr fpermission to refer a sentencing case is
prescribed by paragraph 1 of Schedule 3 to the ®aiJustice Act 1988. It may be neither
extended nor shortened.]

Form of notice of reference and application for pemission

70.3—(1) A notice of reference and an application fermission to refer a sentencing case
must be in the appropriate form set out in the fRr@®irection, giving the year and number.

(2) A notice of reference of a point of law must—

(a) specify the point of law in issue and indicate dipiion that the Attorney General invites
the court to give;

(b) identify each ground for that invitation, numberitigem consecutively (if there is more
than one) and concisely outlining each argumestipport;

(c) exclude any reference to the defendant’s name apather reference that may identify
the defendant;

(d) summarise the relevant facts; and
(e) identify any relevant authorities.
(3) An application for permission to refer a sentenaiage must—
(a) give details of—
() the defendant affected,
(ii) the date and place of the relevant Crown Courtsitati and
(iii) the relevant verdict and sentencing;

(b) explain why that sentencing appears to the AttorGeyeral unduly lenient, concisely
outlining each argument in support; and

(c) include the application for permission to refer tlse to the court.
(4) A notice of reference of a sentencing case must—

(a) include the same details and explanation as thécappn for permission to refer the
case;

(b) summarise the relevant facts; and
(c) identify any relevant authorities.

(5) Where the court gives the Attorney General permis$o refer a sentencing case, it may
treat the application for permission as the naticeeference.

Registrar’s notice to defendant

70.4—(1) The Registrar must serve on the defendant—
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(a) a notice of reference;
(b) an application for permission to refer a sentenceg.

(2) Where the Attorney General refers a point of lafwe Registrar must give the defendant
notice that—

(a) the outcome of the reference will not make anyedéhce to the outcome of the trial; and
(b) the defendant may serve a respondent’s notice.

(3) Where the Attorney General applies for permissmnefer a sentencing case, the Registrar
must give the defendant notice that—

(a) the outcome of the reference may make a differémdbat sentencing, and in particular
may result in a more severe sentence; and

(b) the defendant may serve a respondent’s notice.

Respondent’s notice
70.5—(1) A defendant on whom the Registrar serves &reate or an application for
permission to refer a sentencing case may sergspmndent’s notice, and must do so if—
(a) the defendant wants to make representations tootine; or
(b) the court so directs.
(2) Such a defendant must serve the respondent’s ratice
(a) the Attorney General; and
(b) the Registrar.
(3) Such a defendant must serve the respondent’s retice
(@) where the Attorney General refers a point of laet, more than 28 days after—
() the Registrar serves the reference, or
(ii) a direction to do so;

(b) where the Attorney General applies for permissmmefer a sentencing case, not more
than 14 days after—

() the Registrar serves the application, or
(ii) a direction to do so.
(4) Where the Attorney General refers a point of ldw, tespondent’s notice must—

(a) identify each ground of opposition on which thepasdent relies, numbering them
consecutively (if there is more than one), congigeltlining each argument in support
and identifying the Attorney General’s ground aasen to which each relates;

(b) summarise any relevant facts not already summainset reference;
(c) identify any relevant authorities; and
(d) include or attach any application for the followingth reasons—
(i) an extension of time within which to serve the megfent’s notice,
(ii) permission to attend a hearing that the resporaizeg not have a right to attend,

(iif) a direction to attend in person a hearing thatd¢ispondent could attend by live link,
if the respondent is in custody.

(5) Where the Attorney General applies for permissionréfer a sentencing case, the
respondent’s notice must—

(a) say if the respondent wants to make representadibtise hearing of the application or
reference; and

(b) include or attach any application for the followingth reasons—
(i) an extension of time within which to serve the megfent’s notice,
(i) permission to attend a hearing that the resporaizeg not have a right to attend,
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(iif) a direction to attend in person a hearing thatd¢ispondent could attend by live link,
if the respondent is in custody.

Variation or withdrawal of notice of reference or goplication for permission

70.6—(1) This rule applies where the Attorney Generahts to vary or withdraw—
(@) a notice of reference; or
(b) an application for permission to refer a sentencigg.

(2) The Attorney General—

(a) may vary or withdraw the notice or application witih the court’s permission by serving
notice on—

(i) the Registrar, and
(ii) the defendant
before any hearing of the reference or applicatior;

(b) at any such hearing, may only vary or withdraw tiatice or application with the court’s
permission.

Right to attend hearing

70.7—(1) A respondent who is in custody has a righattend a hearing in public unless it is a
hearing preliminary or incidental to a referenae;luding the hearing of an application for
permission to refer a sentencing case.

(2) The court or the Registrar may direct that suckspaondent is to attend a hearing by live
link.

[Note. See rule 65.6 (hearings) and paragraphs & arf Schedule 3 to the Criminal Justice Act
1988. Under paragraph 8 of that Schedule, the Cotippeal may sentence in the absence of a
defendant whose sentencing is referred.]

Anonymity of defendant on reference of point of law

70.8.Where the Attorney General refers a point of |#we court must not allow anyone to
identify the defendant during the proceedings wnthe defendant gives permission.

PART 71

APPEAL TO THE COURT OF APPEAL UNDER THE PROCEEDS ORIME
ACT 2002: GENERAL RULES

Contents of this Part

Extension of time rule 71.1
Other applications rule 71.2
Examination of witness by court rule 71.3
Supply of documentary and other exhibits rule 71.4
Registrar’s power to require information from coofrtrial rule 71.5
Hearing by single judge rule 71.6
Determination by full court rule 71.7
Notice of determination rule 71.8
Record of proceedings and transcripts rule 71.9
Appeal to the Supreme Court rule 71.10
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Extension of time

71.1—(1) An application to extend the time limit forvgig notice of application for leave to
appeal under Part 2 of the Proceeds of Crime AGR@) must—

(a) be included in the notice of appeal; and
(b) state the grounds for the application.

(2) The parties may not agree to extend any date erltmit set by this Part, Part 72 or Part 73,
or by The Proceeds of Crime Act 2002 (Appeals uidet 2) Order 2008J.

Other applications

71.2.Rule 68.3(2)(h) (form of appeal notice) appliesdlation to an application—

(a) by a party to an appeal under Part 2 of the PraceE@rime Act 2002 that, under article
7 of The Proceeds of Crime Act 2002 (Appeals urRiat 2) Order 2003, a witness be
ordered to attend or that the evidence of a withes®ceived by the Court of Appeal; or

(b) by the defendant to be given leave by the coulietqresent at proceedings for which
leave is required under article 6 of the 2003 Qrder

as it applies in relation to applications undertPaf the Criminal Appeal Act 1968) and the
form in which rule 68.3 requires notice to be giveay be modified as necessary.

Examination of witness by court

71.3.Rule 65.7 (notice of hearings and decisions) appin relation to an order of the court
under article 7 of the Proceeds of Crime Act 208@peals under Part 2) Order 2003 to require a
person to attend for examination as it applieslation to such an order of the court under Part |
of the Criminal Appeal Act 1968.

Supply of documentary and other exhibits

71.4.Rule 65.11 (Registrar’'s duty to provide copy doeuts for appeal or reference) applies in
relation to an appellant or respondent under PafttBe Proceeds of Crime Act 2002 as it applies
in relation to an appellant and respondent unddriRéthe Criminal Appeal Act 1968.

Registrar’s power to require information from court of trial

71.5.The Registrar may require the Crown Court to gtevihe Court of Appeal with any
assistance or information which they may requiretti@ purposes of exercising their jurisdiction
under Part 2 of the Proceeds of Crime Act 2002, Riteeeeds of Crime Act 2002 (Appeals under
Part 2) Order 2003, this Part or Parts 72 and 73.

Hearing by single judge

71.6.Rule 65.6(5) (hearings) applies in relation taidge exercising any of the powers referred
to in article 8 of The Proceeds of Crime Act 208®geals under Part 2) Order 208B6r the
powers in rules 72.2(3) and (4) (respondent’s B)ti@3.2(2) (notice of appeal) and 73.3(6)
(respondent’s notice), as it applies in relationatgudge exercising the powers referred to in
section 31(2) of the Criminal Appeal Act 1968(

(@ 2002 c.29.

(b) S.I. 2003/82.

(c) 1968c. 19.

(d) S.I.2003/82.

(e) 1968 c. 19; section 31(2) was amended by se@floaf, and Schedule 2 to, the Costs in CriminaleSasct 1973 (c. 14),
section 29 of the Criminal Justice Act 1982 (c.,48)ction 170 of, and paragraphs 20 and 29 of $helb to, the
Criminal Justice Act 1988 (c. 33), section 87 & thourts Act 2003 (c. 39) and section 48 of thecBaind Justice Act
2006 (c. 48).
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Determination by full court

71.7.Rule 65.5 (renewing an application refused bydgguor the registrar) shall apply where a
single judge has refused an application by a fargxercise in his favour any of the powers listed
in article 8 of The Proceeds of Crime Act 2002 (&als under Part 2) Order 2003, or the power in
rule 72.2(3) or (4) as it applies where the judgse tefused to exercise the powers referred to in
section 31(2) of the Criminal Appeal Act 1968.

Notice of determination

71.8—(1) This rule applies where a single judge or @murt of Appeal has determined an
application or appeal under The Proceeds of Crimie2R02 (Appeals under Part 2) Order 2003
or under Part 2 of the Proceeds of Crime Act 2002.

(2) The Registrar must, as soon as practicable, sastreenof the determination on all of the
parties to the proceedings.

(3) Where a single judge or the Court of Appeal hapatisd of an application for leave to
appeal or an appeal under section 31 of the 20a@a)Ache registrar must also, as soon as
practicable, serve the order on a court officetth& court of trial and any magistrates’ court
responsible for enforcing any confiscation orderolvlthe Crown Court has made.

Record of proceedings and transcripts

71.9.Rule 65.8(2)(a) and (b) (duty of Crown Court offic- arranging recording of proceedings
in Crown Court and arranging transcription) ander@5.9 (duty of person transcribing
proceedings in the Crown Court) apply in relationptoceedings in respect of which an appeal
lies to the Court of Appeal under Part 2 of theceenls of Crime Act 2002 as they apply in
relation to proceedings in respect of which an aplpes to the Court of Appeal under Part | of the
Criminal Appeal Act 1968.

Appeal to the Supreme Court

71.10—(1) An application to the Court of Appeal for leato appeal to the Supreme Court
under Part 2 of the Proceeds of Crime Act 2002 meshade—

(a) orally after the decision of the Court of Appear which an appeal lies to the Supreme
Court; or

(b) in the form set out in the Practice Direction, ioccardance with article 12 of The
Proceeds of Crime Act 2002 (Appeals under Part 8}e©2003 and served on the
Registrar.

(2) The application may be abandoned at any time béafaseheard by the Court of Appeal by
serving notice in writing on the Registrar.

(3) Rule 65.6(5) (hearings) applies in relation to rrgkd judge exercising any of the powers
referred to in article 15 of the 2003 Order, aapiplies in relation to a single judge exercising th
powers referred to in section 31(2) of the Crimippeal Act 1968.

(4) Rule 65.5 (renewing an application refused by aygudr the Registrar) applies where a
single judge has refused an application by a pgaréxercise in his favour any of the powers listed
in article 15 of the 2003 Order as they apply whteejudge has refused to exercise the powers
referred to in section 31(2) of the 1968 Act.

(5) The form in which rule 65.5(2) requires an applmatto be made may be modified as
necessary.

(8 2002 c. 29; section 31 was amended by sectioof,7dnd paragraphs 1 and 16 of Schedule 8 to, ¢hew Crime Act
2007 (c. 27).
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PART 72

APPEAL TO THE COURT OF APPEAL UNDER THE PROCEEDS ORIME
ACT 2002: PROSECUTOR’S APPEAL REGARDING CONFISCANO

Contents of this Part

Notice of appeal rule 72.1
Respondent’s notice rule 72.2
Amendment and abandonment of appeal rule 72.3

Notice of appeal

72.1—(1) Where an appellant wishes to apply to the CouAppeal for leave to appeal under
section 31 of the Proceeds of Crime Act 2@)2(e must serve a notice of appeal in the form set
out in the Practice Direction on—

(a) the Crown Court officer; and
(b) the defendant.

(2) When the notice of the appeal is served on thendef#t, it must be accompanied by a
respondent’s notice in the form set out in the #radirection for the defendant to complete and
a notice which—

(a) informs the defendant that the result of an appeald be that the Court of Appeal would
increase a confiscation order already imposed om) hiake a confiscation order itself or
direct the Crown Court to hold another confiscatiearing;

(b) informs the defendant of any right he has undeclaré of the Proceeds of Crime Act
2002 (Appeals under Part 2) Order 23 be present at the hearing of the appeal,
although he may be in custody;

(c) invites the defendant to serve notice on the nagigthe wishes—

(i) to apply to the Court of Appeal for leave to besarg at proceedings for which leave
is required under article 6 of the 2003 Order, or

(ii) to present any argument to the Court of Appealhenhiearing of the application or,
if leave is given, the appeal, and whether he vgisioepresent it in person or by
means of a legal representative;

(d) draws to the defendant’s attention the effect ¢ ril.4 (supply of documentary and
other exhibits); and

(e) advises the defendant to consult a solicitor as ssgossible.

(3) The appellant must provide a Crown Court officethvé certificate of service stating that he
has served the notice of appeal on the defendamtdardance with paragraph (1) or explaining
why he has been unable to effect service.

Respondent’s notice

72.2—(1) This rule applies where a defendant is sewittd a notice of appeal under rule 72.1.

(2) If the defendant wishes to oppose the applicatioriave to appeal, he must, not later than
14 days after the date on which he received thieenof appeal, serve on the Registrar and on the
appellant a notice in the form set out in the ReadDirection—

(a) stating the date on which he received the noticppkal;
(b) summarising his response to the arguments of tpellapt; and

(&) 2002 c. 29; section 31 was amended by sectioof,7dnd paragraphs 1 and 16 of Schedule 8 to, ¢hieu Crime Act
2007 (c. 27).
(b) S.I. 2003/ 82.
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(c) specifying the authorities which he intends to.cite

(3) The time for giving notice under this rule may b#¢eaded by the Registrar, a single judge or
by the Court of Appeal.

(4) Where the Registrar refuses an application undegpaph (3) for the extension of time, the
defendant shall be entitled to have his applicatietermined by a single judge.

(5) Where a single judge refuses an application undeagoaph (3) or (4) for the extension of
time, the defendant shall be entitled to have pEieation determined by the Court of Appeal.

Amendment and abandonment of appeal
72.3—(1) The appellant may amend a notice of appeafkeseunder rule 72.1 or abandon an
appeal under section 31 of the Proceeds of Crime8@2—

(a) without the permission of the Court at any timedpefthe Court of Appeal have begun
hearing the appeal; and

(b) with the permission of the Court after the CourAppeal have begun hearing the appeal,
by serving notice in writing on the Registrar.

(2) Where the appellant serves a notice abandoningeehunder paragraph (1), he must send
a copy of it to—

(a) the defendant;
(b) a court officer of the court of trial; and

(c) the magistrates’ court responsible for enforcing eonfiscation order which the Crown
Court has made.

(3) Where the appellant serves a notice amending aenofi appeal under paragraph (1), he
must send a copy of it to the defendant.

(4) Where an appeal is abandoned under paragraphhélgpplication for leave to appeal or
appeal shall be treated, for the purposes of se8&oof the 2002 Act (conclusion of proceedings),
as having been refused or dismissed by the Cousppéal.

PART 73

APPEAL TO THE COURT OF APPEAL UNDER POCA 2002: RESAINT OR
RECEIVERSHIP ORDERS

Contents of this Part

Leave to appeal rule 73.1
Notice of appeal rule 73.2
Respondent’s notice rule 73.3
Amendment and abandonment of appeal rule 73.4
Stay rule 73.5
Striking out appeal notices and setting aside @osing

conditions on leave to appeal rule 73.6
Hearing of appeals rule 73.7

Leave to appeal

73.1—(1) Leave to appeal to the Court of Appeal uneetien 43 or section 65 of the Proceeds
of Crime Act 20024) will only be given where—

(8 2002 c. 29; section 65 was amended by sectioof,7dnd paragraphs 1 and 32 of Schedule 8 to, ¢hew Crime Act
2007 (c. 27).
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(a) the Court of Appeal considers that the appeal whalgk a real prospect of success; or
(b) there is some other compelling reason why the dgbeald be heard.
(2) An order giving leave may limit the issues to bardeand be made subject to conditions.

Notice of appeal

73.2—(1) Where an appellant wishes to apply to the ColuAppeal for leave to appeal under
section 43 or 65 of the Proceeds of Crime Act 2802 he must serve a notice of appeal in the
form set out in the Practice Direction on the Crd®ourt officer.

(2) Unless the Registrar, a single judge or the CouAppeal directs otherwise, the appellant
must serve the notice of appeal, accompanied l@gpondent’s notice in the form set out in the
Practice Direction for the respondent to compleie;-

(a) each respondent;
(b) any person who holds realisable property to whiehappeal relates; and
(c) any other person affected by the appeal,

as soon as practicable and in any event not lader T days after the notice of appeal is served on
a Crown Court officer.

(3) The appellant must serve the following documenth Wis notice of appeal—
(a) four additional copies of the notice of appealtfa Court of Appeal;
(b) four copies of any skeleton argument;
(c) one sealed copy and four unsealed copies of amy being appealed;

(d) four copies of any witness statement or affidavisuipport of the application for leave to
appeal;

(e) four copies of a suitable record of the reasonguidgment of the Crown Court; and

(f) four copies of the bundle of documents used inGfm@vn Court proceedings from which
the appeal lies.

(4) Where it is not possible to serve all of the docommeeferred to in paragraph (3), the
appellant must indicate which documents have nbbgen served and the reasons why they are
not currently available.

(5) The appellant must provide a Crown Court officethvé certificate of service stating that he
has served the notice of appeal on each respoimdaatordance with paragraph (2) and including
full details of each respondent or explaining wieyhas been unable to effect service.

Respondent’s notice
73.3—(1) This rule applies to an appeal under secti®drort65 of the Proceeds of Crime Act
2002.
(2) A respondent may serve a respondent’s notice oR¢lgistrar.
(3) A respondent who—
(a) is seeking leave to appeal from the Court of Appeal

(b) wishes to ask the Court of Appeal to uphold thesiee of the Crown Court for reasons
different from or additional to those given by tBeown Court,

must serve a respondent’s notice on the Registrar.

(4) A respondent’s notice must be in the form set authe Practice Direction and where the
respondent seeks leave to appeal to the Court pé&gt must be requested in the respondent’s
notice.

(5) A respondent’s notice must be served on the Ragisot later than 14 days after—

(a) the date the respondent is served with notificati@i the Court of Appeal has given the
appellant leave to appeal; or
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(b) the date the respondent is served with notificati@t the application for leave to appeal
and the appeal itself are to be heard together.

(6) Unless the Registrar, a single judge or the Cduftppeal directs otherwise, the respondent
serving a respondent’s notice must serve the notide appellant and any other respondent—

(a) as soon as practicable; and
(b) in any event not later than seven days,
after it is served on the Registrar.

Amendment and abandonment of appeal
73.4—(1) The appellant may amend a notice of appeafkeseunder rule 73.2 or abandon an
appeal under section 43 or 65 of the ProceedsiofeCict 2002—

(a) without the permission of the Court at any timedpefthe Court of Appeal have begun
hearing the appeal; and

(b) with the permission of the Court after the CourAppeal have begun hearing the appeal,
by serving notice in writing on the Registrar.

(2) Where the appellant serves a notice under paradigphe must send a copy of it to each
respondent.

Stay

73.5.Unless the Court of Appeal or the Crown Court ssditherwise, an appeal under section
43 or 65 of the Proceeds of Crime Act 2002 shdiloperate as a stay of any order or decision of
the Crown Court.

Striking out appeal notices and setting aside or iposing conditions on leave to appeal

73.6—(1) The Court of Appeal may—
(a) strike out the whole or part of a notice of appaied under rule 73.2; or

(b) impose or vary conditions upon which an appeal usdetion 43 or 65 of the Proceeds
of Crime Act 2002 may be brought.

(2) The Court of Appeal will only exercise its powensder paragraph (1) where there is a
compelling reason for doing so.

(3) Where a party is present at the hearing at whiekele¢o appeal was given, he may not
subsequently apply for an order that the Court ppéal exercise its powers under paragraph

(1)(b).

Hearing of appeals
73.7—(1) This rule applies to appeals under sectiorod®5 of the Proceeds of Crime Act
2002.

(2) Every appeal will be limited to a review of the whéan of the Crown Court unless the Court
of Appeal considers that in the circumstances ahdividual appeal it would be in the interests of
justice to hold a re-hearing.

(3) The Court of Appeal will allow an appeal where tseision of the Crown Court was—
(a) wrong; or

(b) unjust because of a serious procedural or othegutarity in the proceedings in the
Crown Court.

(4) The Court of Appeal may draw any inference of fabilich it considers justified on the
evidence.
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(5) At the hearing of the appeal a party may not relyaamatter not contained in his notice of
appeal unless the Court of Appeal gives permission.

PART 74
APPEAL OR REFERENCE TO THE SUPREME COURT

Contents of this Part

When this Part applies rule 74.1
Application for permission or reference rule 74.2
Determination of detention pending appeal, etc. rule 74.3
Bail pending appeal rule 74.4

When this Part applies

74.1—(1) This Part applies where—
(a) a party wants to appeal to the Supreme Court after—

(i) an application to the Court of Appeal to which P4ttt applies (retrial following
acquittal for serious offence), or

(i) an appeal to the Court of Appeal to which appliast B6 (appeal to the Court of
Appeal against ruling at preparatory hearing), Bértappeal to the Court of Appeal
against ruling adverse to prosecution), or Part(e&&eal to the Court of Appeal
about conviction or sentence); or

(b) a party wants to refer a case to the Supreme @fterta reference to the Court of Appeal
to which Part 70 applies (reference to the CourAppeal of point of law or unduly
lenient sentencing).

(2) A reference to an ‘appellant’ in this Part is aerehce to such a party.
[Note. Under section 33 of the Criminal Appeal AB68a), a party may appeal to the Supreme
Court from a decision of the Court of Appeal on—

(a) an application to the court under section 76 of t@eaminal Justice Act 20(B)
(prosecutor’s application for retrial after acquattfor serious offence). See also Part 41.

(b) an appeal to the court under—

(i) section 9 of the Criminal Justice Act 1987 or section 35 of the Criminal
Procedure and Investigations Act 199% (appeal against order at preparatory
hearing). See also Part 66.

(&) 1968 c. 19; section 33 was amended by sectiorof,5nd Schedule 5 to, the Supreme Court Act {8854), section 15
of, and paragraph 3 of Schedule 2 to, the Criminatice Act 1987 (c. 38), section 36(1)(a) of thienthal Procedure and
Investigations Act 1996 (c. 25), section 456 ofj paragraphs 1 and 4 of Schedule 11 to, the Prsea#fedrime Act 2002
(c. 29), sections 47, 68 and 81 of the CriminatidasAct 2003 (c. 44), by section 40 of, and paapbrl6 of Schedule 9 to,
the Constitutional Reform Act 2005 (c. 4) and s®ewi74 and 92 of, and paragraph 144 of Sched@adSchedule 14 to,
the Serious Crime Act 2007 (c. 27).

(b) 2003 c. 44.

(c) 1987 c. 38; section 9 was amended by sectiorof, 7hd Schedule 16 to, the Criminal Justice AG8LE&. 33), section 6 of
the Criminal Justice Act 1993 (c. 36), sections72and 80 of, and paragraph 3 of Schedule 3 ahddbte 5 to, Criminal
Procedure and Investigations Act 1996 (c. 25),izest45 and 310 of, and paragraphs 18, 52 and Stloédule 36 and
Part 3 of Schedule 37 to, the Criminal Justice 2@83 (c. 44), article 3 of, and paragraphs 21 éhdf2S.I. 2004/2035,
section 59 of, and paragraph 1 of Schedule 1Th®Constitutional Reform Act 2005 (c. 4) and P&t Schedule 10 to
the Protection of Freedoms Act 2012 (c. 9). Theraimeent made by section 45 of the Criminal Justice2003 (c. 44) is
in force for certain purposes; for remaining pugsoi has effect from a date to be appointed.

(d) 1996 c. 25; section 35(1) was amended by sedtoaf the Criminal Justice Act 2003 (c. 44). Theeagment is in force
for certain purposes, for remaining purposes it éffact from a date to be appointed. Section 35 alas amended by
paragraphs 65 and 69 of Schedule 36 to the Crinlinsiice Act 2003 (c. 44) and section 59 of, ancgraph 1 of
Schedule 11 to, the Constitutional Reform Act 20054) and Part 10 of Schedule 10 to the Proteatforeedoms Act
2012 (c. 9).
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(i) section 47 of the Criminal Justice Act 2(8)3(appeal against order for non-jury
trial after jury tampering.) See also Part 66.

(i) Part 9 of the Criminal Justice Act 20®3 (prosecutor's appeal against adverse
ruling). See also Part 67.

(iv) Part 1 of the Criminal Appeal Act 1968 (defendant’s appeal against conviction,
sentence, etc.). See also Part 68.

Under section 13 of the Administration of Justict 206dd), a person found to be in contempt of
court may appeal to the Supreme Court from a dawcisf the Court of Appeal on an appeal to the
court under that section. See also Part 68.

Under article 12 of The Criminal Justice Act 2008lahdatory Life Sentence: Appeals in
Transitional Cases) Order 2008, a party may appeal to the Supreme Court from @asten of
the Court of Appeal on an appeal to the court ungmagraph 14 of Schedule 22 to the Criminal
Justice Act 2008) (appeal against minimum term review decision). &se Part 68.

Under article 15 of The Serious Organised Crime BRotice Act 2005 (Appeals under Section 74)
Order 2006g), a party may appeal to the Supreme Court fromastn of the Court of Appeal
on an appeal to the court under section 74 of #r@o8s Organised Crime and Police Act 20196
(appeal against sentence review decision). SeeRas68.

Under section 24 of the Serious Crime Act Z003@ party may appeal to the Supreme Court from
a decision of the Court of Appeal on an appealhi@ tourt under that section (appeal about a
serious crime prevention order). See also Part 68.

Under section 36(3) of the Criminal Justice Act 2@y the Court of Appeal may refer to the
Supreme Court a point of law referred by the AttyrGeneral to the court. See also Part 70.

Under section 36(5) of the Criminal Justice Act8@8§, a party may refer to the Supreme Court a
sentencing decision referred by the Attorney Gdrterthe court. See also Part 70.
Under section 33(3) of the Criminal Appeal Act 196&re is no appeal to the Supreme Court—

(@) from a decision of the Court of Appeal on an appeadler section 14A(5A) of the
Football Spectators Act 1989 (prosecutor's appeal against failure to make faditb
banning order). See Part 68.

(b) from a decision of the Court of Appeal on an appealer section 159(1) of the Criminal
Justice Act 1988n) (appeal about reporting or public access restdaol. See Part 69.

The rules in Part 65 also apply where this Part lgsp]

(8 2003 c. 44; section 47 was amended by sectiob) 58( and paragraph 1(2) of Schedule 11 to, thes@otional Reform
Act 2005 (c. 4).

(b) 2003 c. 44.

(c) 1968 c. 19.

(d) 1960 c. 65; section 13 was amended paragrapii @6hedule 8 to, the Courts Act 1971 (c. 23), Sale8 to, the Criminal
Appeal Act 1968 (c. 19), paragraph 36 of Schedute,the Magistrates’ Courts Act 1980 (c. 43), Sulle 7 to, the
Supreme Court Act 1981 (c. 54), paragraph 25 ok8gale 2 to, the County Courts Act 1984 (c. 28helule 15 to, the
Access to Justice Act 1999 (c. 22), paragraph 1Scbidule 9 to the Constitutional Reform Act 20054) and paragraph
45 of Schedule 16 to, the Armed Forces Act 2006Z§.

(e) S.l.2005/2798.

(f) 2003 c. 44; paragraph 14 of Schedule 22 was amtkebyl section 40 of, and paragraph 82 of Schedatedaragraph 1 of
Schedule 11 to, the Constitutional Reform Act 20051).

(@) S.I.2006/2135.

(h) 2005 c. 15.

(i) 2007 c. 27.

() 1972 c. 71; section 36(3) was amended by sedfioof, and paragraph 23 of Schedule 9 to, the @otishal Reform Act
2005 (c. 4).

(k) 1988 c. 33; section 36(5) was amended by sedtigh) of, and paragraph 48(1) and (2) of Schedute the Constitutional
Reform Act 2005 (c. 4).

(I) 1989 c. 37; section 14A(5A) was inserted by sect2 of, and paragraphs 1 and 3 of Schedule thé¢oViolent Crime
Reduction Act 2006 (c. 38).

(m) 1988 c. 33; section 159(1) was amended by se6tianf the Criminal Procedure and Investigations 2996 (c. 25).
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Application for permission or reference

74.2—(1) An appellant must—
(a) apply orally to the Court of Appeal—
(i) for permission to appeal or to refer a sentencasgcor
(ii) to refer a point of law
immediately after the court gives the reasonstfodécision; or

(b) apply in writing and serve the application on tregRtrar and every other party not more
than—

(i) 14 days after the court gives the reasons foretssibn if that decision was on a
sentencing reference to which Part 70 applies (A¢p General's reference of
sentencing case), or

(i) 28 days after the court gives those reasons irotigr case.
(2) An application for permission to appeal or to refexentencing case must—

(a) identify the point of law of general public impantae that the appellant wants the court to
certify is involved in the decision; and

(b) give reasons why—
(i) that point of law ought to be considered by ther8me Court, and
(ii) the court ought to give permission to appeal.

(3) An application to refer a point of law must giveasens why that point ought to be
considered by the Supreme Court.

(4) An application must include or attach any applmatfior the following, with reasons—

(@) an extension of time within which to make the aggtion for permission or for a
reference;

(b) bail pending appeal;
(c) permission to attend any hearing in the SupremetCibthe appellant is in custody.
(5) A written application must be in the form set quthe Practice Direction.

[Note. In some legislation, including the CriminAppeal Act 1968, permission to appeal is
described as ‘leave to appeal’.

Under the provisions listed in the note to rule1/4except section 36(3) of the Criminal Justice
Act 1972 (Attorney General’s reference of pointagf), an appellant needs permission to appeal
or to refer a sentencing case. Under those promssiadhe Court of Appeal must not give
permission unless it first certifies that—

(a) a point of law of general public importance is iflwad in the decision, and
(b) it appears to the court that the point is one whiod Supreme Court ought to consider.

If the Court of Appeal gives such a certificate tmftises permission, an appellant may apply for
such permission to the Supreme Court.

Under section 36(3) of the Criminal Justice Act 2@n appellant needs no such permission. The
Court of Appeal may refer the point of law to thpi@me Court, or may refuse to do so.

For the power of the court or the Registrar to gbaror extend a time limit, see rule 65.3. The
time limit in this rule—

(a) for applying for permission to appeal under sectg@hof the Criminal Appeal Act 1968
(28 days) is prescribed by section 34 of tha@cfThat time limit may be extended but

(8 1968 c. 19; section 34 was amended by sectioof 8e Courts Act 2003 (c. 39), section 81 of thenhal Justice Act
2003 (c. 44), and section 40(4) of, and paragr&pbf Schedule 9 to, the Constitutional Reform A@D2 (c. 4).
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not shortened by the court. But it may be extermfedn application by a prosecutor only
after an application to which Part 41 applies (tietrafter acquittal for serious offence).

(b) for applying for permission to refer a case undect®n 36(5) of the Criminal Justice Act
1988 (Attorney General's reference of sentencingsiten: 14 days) is prescribed by
paragraph 4 of Schedule 3 to that Act. That tirmitlimay be neither extended nor
shortened.

(c) for applying for permission to appeal under artidi2 of The Criminal Justice Act 2003
(Mandatory Life Sentence: Appeals in Transitionas€s) Order 2005 (28 days) is
prescribed by article 13 of that Order. That tinmait may be extended but not shortened.

(d) for applying for permission to appeal under artidd of The Serious Organised Crime
and Police Act 2005 (Appeals under Section 74) O2d®6 (28 days) is prescribed by
article 16 of that Order. That time limit may bdended but not shortened.

For the power of the Court of Appeal to grant @@hding appeal to the Supreme Court , see—

(a) section 36 of the Criminal Appeal Act 1968

(b) article 18 of The Serious Organised Crime and Rokct 2005 (Appeals under Section
74) Order 200@).

For the right of an appellant in custody to attemtiearing in the Supreme Court, see—

(a) section 38 of the Criminal Appeal Act 1963
(b) paragraph 9 of Schedule 3 to the Criminal Justice ¥98&d).

(c) article 15 of The Criminal Justice Act 2003 (Maratst Life Sentences: Appeals in
Transitional Cases) Order 2008).

(d) article 20 of The Serious Organised Crime and Rokct 2005 (Appeals under Section
74) Order 2006).]

Determination of detention pending appeal, etc.

74.3.0n an application for permission to appeal, thar€Cof Appeal must—

(a) decide whether to order the detention of a defendéo would have been liable to be
detained but for the decision of the court; and

(b) determine any application for—
(i) bail pending appeal,
(i) permission to attend any hearing in the SupremetCau
(iif) a representation order.

[Note. For the liability of a defendant to be detd pending a prosecutor's appeal to the
Supreme Court and afterwards, see—

(a) section 37 of the Criminal Appeal Act 1968

@

(b)
©

(d)
(e

")
()

1968 c. 19; section 36 was amended by sectioof,12nd paragraph 43 of Schedule 2 to, the Bail1®t6 (c. 63), section
15 of, and paragraph 4 of Schedule 2 to, the Cahidlnstice Act 1987 (c. 38), section 168 of, anégeaph 23 of Schedule
10 to, the Criminal Justice and Public Order Ac®4.9c. 33), section 36 of the Criminal Proceduré mvestigations Act
1996 (c. 25), sections 47 and 68 of the Criminatida Act 2003 (c. 44) and section 40 of, and paiy 16 of Schedule 9
to, the Constitutional Reform Act 2005 (c. 4).

S.1. 2006/2135.

1968 c. 19; section 38 was amended by sectionf8he Criminal Justice Act 2003 (c. 44), and sett#0(4) of, and
paragraph 16 of Schedule 9 to, the ConstitutiomdbiRn Act 2005 (c. 4).

1988 c. 33; paragraph 9 of Schedule 3 was ameylsdction 40 of, and paragraph 48 of Schedute thé Constitutional
Reform Act 2005 (c. 4).

S.1. 2005/2798.

S.1. 2006/2135.

1968 c. 19; section 37 was amended by sectiol)68f, and paragraph 39 of Schedule 3 to, the Mer&alth
(Amendment) Act 1982 (c. 51), section 148 of, aadagraph 23 of Schedule 4 to, the Mental Health 883 (c. 20),
section 58(1) of, and paragraph 5 of Schedule 1theoDomestic Violence, Crime and Victims Act 20@428), section
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(b) article 19 of The Serious Organised Crime and Rokct 2005 (Appeals under Section
74) Order 2006a).

For the grant of legal aid for proceedings in thegpBme Court, see sections 14, 16 and 19 of the
Legal Aid, Sentencing and Punishment of Offendet2@12b).]
Bail pending appeal

74.4.Rules 68.8 (Application for bail pending appeal retrial), 68.9 (Conditions of ball
pending appeal or re-trial) and 68.10 (Forfeiture secognizance given as a condition of bail)

apply.

PART 75
REQUEST TO THE EUROPEAN COURT FOR A PRELIMINARY RUING

Contents of this Part

When this Part applies rule 75.1
Preparation of request rule 75.2
Submission of request rule 75.3

When this Part applies

75.1.This Part applies where the court can requesCthat of Justice of the European Union
(‘the European Court’) to give a preliminary rulingnder Article 267 of the Treaty on the
Functioning of the European Union.

[Note. Under Article 267, if a court of a Membeatgtconsiders that a decision on the question is
necessary to enable it to give judgment, it mayestithe European Court to give a preliminary
ruling concerning—

(a) the interpretation of the Treaty on European Unionpf the Treaty on the Functioning
of the European Union;

(b) the validity and interpretation of acts of the ihgions, bodies, offices or agencies of the
Union.]

Preparation of request

75.2—(1) The court may—
(@) make an order for the submission of a request—
(i) on application by a party, or
(ii) on its own initiative;
(b) give directions for the preparation of the termswc¢h a request.
(2) The court must—
(a) include in such a request—
(i) the identity of the court making the request,
(ii) the parties’ identities,
(i) a statement of whether a party is in custody,

40 of, and paragraph 16 of Schedule 9 to, the @otishal Reform Act 2005 (c. 4) and section 47afd paragraphs 1 and
13 of Schedule 8 to, the Criminal Justice and Inmatign Act 2008 (c. 4).

(@ S.l.2006/2135.

(b) 2012c. 10.
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(iv) a succinct statement of the question on which thertcseeks the ruling of the

European Court,

(v) a succinct statement of any opinion on the anshadrthe court may have expressed

in any judgment that it has delivered,

(vi) a summary of the nature and history of the proceggliincluding the salient facts
and an indication of whether those facts are proadahitted or assumed,

(vii) the relevant rules of national law,

(viii) a summary of the relevant contentions of the partie

(ix) an indication of the provisions of European Uniaw Ithat the European Court is

asked to interpret, and

(x) an explanation of why a ruling of the European €@urequested;

(b) express the request in terms that can be transiedelly into other languages; and

(c) setout the request in a schedule to the order.

Submission of request

75.3—(1) The court officer must serve the order for sdmission of the request on the Senior

Master of the Queen’s Bench Division of the Highu@o
(2) The Senior Master must—
(a) submit the request to the European Court; but

(b) unless the court otherwise directs, postpone thmmsion of the request until—

() the time for any appeal against the order has edpand
(i) any appeal against the order has been determined.

PART 76
COSTS

Contents of this Part

Section 1: general

When this Part applies

Costs orders: general rules

Court’s power to vary requirements under Sectigrsanhd 4

Section 2: costs out of central funds
Costs out of central funds

Section 3: payment of costs by one party to another
Costs on conviction and sentence

Costs on appeal

Costs on an application

Costs resulting from unnecessary or improper &ct, e

Section 4: other costs orders
Costs against a legal representative
Costs against a third party

Section 5: assessment of costs
Assessment and re-assessment
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rule 76.1
rule 76.2
rule 76.3

rule 76.4

rule 76.5
rule 76.6
rule 76.7
rule 76.8

rule 76.9
rule 76.10

rule 76.11



Appeal to a costs judge rule 76.12
Appeal to a High Court judge rule 76.13
Application for an extension of time under Sectton rule 76.14

SECTION 1: GENERAL

When this Part applies

76.1—(1) This Part applies where the court can makerdar about costs under—

(a) Part Il of the Prosecution of Offences Act 1995nd Part Il, 1lA or IIB of The Costs in
Criminal Cases (General) Regulations 1886(

(b) section 109 of the Magistrates’ Courts Act 1280(
(c) section 52 of the Senior Courts Act 19814nd rule 76.6;
(d) section 8 of the Bankers Books Evidence Act 1879(
(e) section 2C(8) of the Criminal Procedure (Attendamoicd/ithesses) Act 1966
(f) section 36(5) of the Criminal Justice Act 193)2(
(g) section 159(5) and Schedule 3, paragraph 11, daftimeinal Justice Act 1988j;
(h) section 14H(5) of the Football Spectators Act 1989(
(i) section 4(7) of the Dangerous Dogs Act 1991(
(j) Part 3 of The Serious Crime Act 2007 (Appeals urgkstion 24) Order 2008); or
(k) Part 1 or 2 of the Extradition Act 2008(
(2) In this Part, ‘costs’ means—
(a) the fees payable to a legal representative;
(b) the disbursements paid by a legal representatig; a
(c) any other expenses incurred in connection withctse.

[Note. A costs order can be made under—

(a) section 16 of the Prosecution of Offences Act (t88%defence costs), for the payment
out of central funds of a defendant’s costs (sé=76.4);

(@ 1985c.23.

(b) S.I. 1986/1335.

(c) 1980 c. 43; section 109(2) was amended by setfi@rof, and paragraph 234 of Schedule 8 to, thet€dct 2003 (c. 39).

(d) 1981 c. 54. The Act's title was amended by secki8(5) of, and paragraph 1 of Schedule 11 toCiestitutional Reform
Act 2005 (c. 4).

(e 1879c.11.

(f) 1965 c. 69; section 2C was substituted with eac®, 2A, 2B, 2D and 2E, for the existing sectidmyXection 66(1) and (2)
of the Criminal Procedure and Investigations AQ@A¢c. 25).

(9) 1972 c. 71; section 36(5) was amended by sedfioof, and paragraph 23 of Schedule 9 to, the @otishal Reform Act
2005 (c. 4).

(h) 1988 c. 33; paragraph 11 of Schedule 3 was andemhgesection 40 of, and paragraph 48 of Schedule,%he
Constitutional Reform Act 2005 (c. 4) and paragrdghand Part 4 of Schedule 7 to the Legal Aid, &mrihg and
Punishment of Offenders Act 2012 (c. 10).

(i) 1989 c. 37; section 14H was substituted, togetliter sections 14, 14A-14G and 14J, for existingtisas 14-17, by section
1 of, and paragraphs 1 and 2 of Schedule 1 tdzdb#ball (Disorder) Act 2000 (c. 25).

() 1991 c.65.

(k) S.I. 2008/1863.

() 2003 c. 41.

(m) 1985 c. 23; section 16 was amended by sectiowof,1&nd paragraphs 14 and 15 of Schedule 2 tcCthmeinal Justice Act
1987 (c. 38), section 150 of, and paragraph 108cbiedule 15 to, the Criminal Justice Act 1988 @), 8ection 7 of, and
paragraph 7 of Schedule 3 to, the Criminal Progednsanity and Unfitness to Plead) Act 1991 (g, 2&ctions 69 and
312 of, and paragraph 57 of Schedule 3, and PafritS¢hedule 37, to the Criminal Justice Act 20034&), section 58 of,
and Schedule 11 to, the Domestic Violence, Crime ¥ittims Act 2004 (c. 28), section 40 of, and paegh 23 of
Schedule 9 to, the Constitutional Reform Act 20054) and paragraphs 1 and 2 and Part 4 of Sch&dwol¢he Legal Aid,
Sentencing and Punishment of Offenders Act 2012Q(.
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(b)
(©)
(d)

(e)

(f)

(9

(h)

()
0

(k)

o

section 17 of the Prosecution of Offences Act (@8%prosecution costs), for the
payment out of central funds of a private prosecsittosts (see rule 76.4);

section 18 of the Prosecution of Offences Act (98&ward of costs against accused),
for the payment by a defendant of another persoosss (see rules 76.5 and 76.6);

section 19(1) of the Prosecution of Offences ABBLY and regulation 3 of The Costs in
Criminal Cases (General) Regulations 1986, for feyment by a party of another
party’s costs incurred as a result of an unnecegsarmproper act or omission by or on
behalf of the first party (see rule 76.8);

section 19A of the Prosecution of Offences Act (@8Hcosts against legal
representatives, etc.)—

(i) for the payment by a legal representative of aydartosts incurred as a result of an
improper, unreasonable or negligent act or omission or on behalf of the
representative, or

(i) disallowing the payment to that representativeuzhscosts
(see rule 76.9);

section 19B of the Prosecution of Offences Act (8provision for award of costs
against third parties) and regulation 3F of The @oin Criminal Cases (General)
Regulations 1986), for the payment by a person who is not a parta pfarty’s costs
where there has been serious misconduct by thepady-(see rule 76.10);

section 109 of the Magistrates’ Courts Act 198@tisa 52 of the Senior Courts Act 1981
and rule 76.6, for the payment by an appellant céspondent’s costs on abandoning an
appeal to the Crown Court (see rule 76.6);

section 52 of the Senior Courts Act 1981 and r@es,7for the payment by a party of
another party’s costs on an appeal to the Crownr€uany case not covered by (c) or
(9) (see rule 76.6);

section 8 of the Bankers Books Evidence Act 187%é payment of costs by a party or
by the bank against which an application for anert made (see rule 76.7);

section 2C(8) of the Criminal Procedure (AttendaméeVitnesses) Act 1965, for the
payment by the applicant for a witness summond@fcbsts of a party who applies
successfully under rule 28.7 to have it withdrasee(rule 76.7);

section 36(5) of the Criminal Justice Act 1972 @h&lule 3, paragraph 11, of the
Criminal Justice Act 1988, for the payment outeritcal funds of a defendant’s costs on
a reference by the Attorney General of—

(i) a point of law, or
(i) an unduly lenient sentence
(see rule 76.4);

section 159(5) of the Criminal Justice Act 1988,tfe payment by a person of another
person’s costs on an appeal about a reporting daligltaccess restriction (see rule 76.6);

@)

(b)

(©
(d)
(e
®

1985 c. 23; section 17 was amended by sectioof4@nd paragraph 41 of Schedule 9 to, the Cotistital Reform Act

2005 (c. 4) and paragraphs 1 and 4 and Part 4h&fdbde 7 to the Legal Aid, Sentencing and Punishoe®ffenders Act

2012 (c. 10).

1985 c. 23; section 18 was amended by sectioof,1&nd paragraph 16 of Schedule 2 to, the Criminatice Act 1987 (c.
38), section 168 of, and paragraph 26 of Schedtte e Criminal Justice and Public Order Act 199433), sections 69
and 312 of the Criminal Justice Act 2003 (c. 449 arction 40 of, and paragraph 41 of Schedule théoConstitutional
Reform Act 2005 (c. 4).

1985 c. 23.

1985 c. 23; section 19A was inserted by sectihdf the Courts and Legal Services Act 1990 (§. 41

1985 c. 23; section 19B was inserted by sect®nfahe Courts Act 2003 (c. 39).

S.1. 1986/1335; regulation 3F was inserted bylaipn 7 of S.I. 2004/2408 and amended by reguiati2 and 5 of S.I.
2008/2448.
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(m) section 14H(5) of the Football Spectators Act 1989,the payment by a defendant of

(n)

(0)
(P)
(@)
(n
(s)
(t)
(u)

another person’s costs on an application to terrténa football banning order (see rule
76.7);

section 4(7) of the Dangerous Dogs Act 1991, fergayment by a defendant of another
person’s costs on an application to terminate ajdadification for having custody of a
dog (see rule 76.7);

article 14 of The Serious Crime Act 2007 (Appealden Section 24) Order 2009,
corresponding with section 16 of the Prosecutio®ffénces Act 1985 (see rule 76.4);

article 15 of The Serious Crime Act 2007 (Appeaislean Section 24) Order 2008,
corresponding with section 18 of the Prosecutio®@ffénces Act 1985 (see rule 76.6);

article 16 of The Serious Crime Act 2007 (Appeaislen Section 24) Order 2008,
corresponding with an order under section 19(1jhaf 1985 Act (see rule 76.8);

article 17 of The Serious Crime Act 2007 (Appeaislan Section 24) Order 2008,
corresponding with an order under section 19A ef 1885 Act (see rule 76.9);

article 18 of The Serious Crime Act 2007 (Appeailslan Section 24) Order 2008,
corresponding with an order under section 19B ef 1885 Act (see rule 76.10);

section 60 or 133 of the Extradition Act 2003 (soshere extradition ordered) for the
payment by a defendant of another person’s costs; 0

section 61 or 134 of the Extradition Act 2Q93(costs where discharge ordered) for the
payment out of central funds of a defendant’s costs

See also the Criminal Costs Practice Direction.

Part 68 (Appeal to the Court of Appeal about cotiwitor sentence) contains rules about appeals
against costs orders made in the Crown Court urildedegislation listed in (c) above.

Part 63 (Appeal to the Crown Court) and Part 68 f§&gal to the Court of Appeal about conviction
or sentence) contain rules about appeals againstscorders made under the legislation listed in
(e) and (f) above.

As to costs in restraint or receivership proceedingnder Part 2 of the Proceeds of Crime Act
2004c), see rules 61.19 to 61.22.

A costs order can be enforced—

@)
(b)
(©)

(d)

against a defendant, under section 41(1) or (3)thef Administration of Justice Act
197Qd);

against a prosecutor, under section 41(2) or (3)thed Administration of Justice Act
1970;

against a representative, under regulation 3D oé Tosts in Criminal Cases (General)
Regulations 198@) or article 18 of The Serious Crime Act 2007 (Appesder Section
24) Order 2008; or

against a non-party, under regulation 3l of The Bom Criminal Cases (General)
Regulations 1988) or article 31 of The Serious Crime Act 2007 (Appesder Section
24) Order 2008).

(a)
(b)

(©
(d)

(e
()
()

S.1. 2008/1863.

2003 c. 41; sections 61 and 134 were amendecalagmphs 12, 13 and 16 and Part 4 of Scheduletivetbegal Aid,
Sentencing and Punishment of Offenders Act 2012Q(.

2002 c. 29.

1970 c. 31; section 41(3) is amended by sect®rof6 and paragraph 35 of Schedule 13 to the TatsyrCourts and
Enforcement Act 2007 (c. 15), with effect from dedo be appointed.

S.1. 1986/1335; regulation 3D was inserted bickr®? of S.I. 1991/789 and amended by regulatiof $.1. 2004/2408.

S.1. 1986/1335; regulation 3l was inserted bytation 7 of S.I. 2004/2408.

S.1. 2008/1863.
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See also section 58, section 150(1) and Part Ilthef Magistrates’ Courts Act 19¢f) and
Schedule 5 to the Courts Act 2003]

Costs orders: general rules
76.2—(1) The court must not make an order about cassss each party and any other person
directly affected—
(a) is present; or
(b) has had an opportunity—
(i) to attend, or
(i) to make representations.
(2) The court may make an order about costs—
(a) at a hearing in public or in private; or
(b) without a hearing.

(3) In deciding what order, if any, to make about cosie court must have regard to all the
circumstances, including—

(a) the conduct of all the parties; and

(b) any costs order already made.
(4) If the court makes an order about costs, it must—

(a) specify who must, or must not, pay what, to whond a

(b) identify the legislation under which the order iade, where there is a choice of powers.
(5) The court must give reasons if it—

(a) refuses an application for a costs order; or

(b) rejects representations opposing a costs order.
(6) If the court makes an order for the payment ofsest

(a) the general rule is that it must be for an amoumat tis sufficient reasonably to
compensate the recipient for costs—

(i) actually, reasonably and properly incurred, and
(i) reasonable in amount; but
(b) the court may order the payment of—
(i) a proportion of that amount,
(i) a stated amount less than that amount,
(i) costs from or until a certain date only,
(iv) costs relating only to particular steps taken, or
(v) costs relating only to a distinct part of the case.
(7) On an assessment of the amount of costs, releaetor$ include—
(a) the conduct of all the parties;
(b) the particular complexity of the matter or the idififty or novelty of the questions raised;
(c) the skill, effort, specialised knowledge and resloility involved,;
(d) the time spent on the case;
(e) the place where and the circumstances in which woday part of it was done; and

(@) 1980 c. 43; section 58 was amended by sectianf,3d paragraph 80 of Schedule 2 to, the Fanadly Reform Act 1987
(c. 42); a relevant amendment was made to secE6(iL) by paragraph 250 of Schedule 8, and Schédute, the Courts
Act 2003 (c. 39).

(b) 2003 c. 39; Schedule 5 was amended by articlés®,7 and 8 of S.I. 2006/1737. It is further aded by section 88 of the
Legal Aid, Sentencing and Punishment of Offendess2812 (c. 10), with effect from a date to be apfeal.
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(f) any direction or observations by the court that ente costs order.

(8) If the court orders a party to pay costs to bessssbunder rule 76.11, it may order that party
to pay an amount on account.

(9) An order for the payment of costs takes effect wienamount is assessed, unless the court
exercises any power it has to order otherwise.

[Note. Under the powers to which apply rule 76.8sfs resulting from unnecessary or improper
act, etc.) and rule 76.9 (costs against a legal respntative), specified conduct must be
established for such orders to be made.

The amount recoverable under a costs order mayfieetad by the legislation under which the
order is made. See, for example, section 16A dPtbsecution of Offences Act 198p

Under section 141 of the Powers of Criminal Coy8sntencing) Act 2008) and section 75 of
the Magistrates’ Courts Act 19@€), the Crown Court and magistrates’ court respedfivean
allow time for payment, or payment by instalments.]

Court’s power to vary requirements under Sections 23 and 4

76.3—(1) The court may—

(a) extend a time limit for serving an application epresentations under section 2, 3 or 4 of
this Part, even after it has expired; and

(b) consider an application or representations—
(i) made in a different form to one set out in the Beadirection, or
(i) made orally instead of in writing.
(2) A person who wants an extension of time must—
(a) apply when serving the application or represemtatfor which it is needed; and
(b) explain the delay.

SECTION 2: COSTS OUT OF CENTRAL FUNDS

Costs out of central funds

76.4—(1) This rule applies where the court can orderghyment of costs out of central funds.
(2) In this rule, costs—
(@) include—
(i) on an appeal, costs incurred in the court that ntaeléecision under appeal, and
(ii) at aretrial, costs incurred at the initial trialleon any appeal; but
(b) do not include costs met by legal aid.
(3) The court may make an order—
(a) on application by the person who incurred the ¢asts
(b) on its own initiative.
(4) Where a person wants the court to make an ordep#nson must—
(a) apply as soon as practicable; and

(&) 1985 c. 23; section 16A was inserted by paragrdphnd 3 and Part 4 of Schedule 7 to the Legal Bahtencing and
Punishment of Offenders Act 2012 (c. 10).

(b) 2000 c. 6.

(c) 1980 c. 43, section 75 was amended by sectioof,1dnd paragraph 6 of Schedule 2 to, the Maintem&nforcement Act
1991 (c. 17).
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(b) outline the type of costs and the amount claimiethat person wants the court to direct
an assessment; or

(c) specify the amount claimed, if that person wangsdburt to assess the amount itself.
(5) The general rule is that the court must make aarptit—
(a) the court may decline to make a defendant’s casliraf, for example—
() the defendant is convicted of at least one offeace,

(i) the defendant’s conduct led the prosecutor reaspmatihink the prosecution case
stronger than it was; and

(b) the court may decline to make a prosecutor’s amster if, for example, the prosecution
was started or continued unreasonably.

(6) If the court makes an order—
() the court may direct an assessment under, as ablale-
(i) Part Ill of The Costs in Criminal Cases (Generap&ations 1986, or
(i) Part 3 of The Serious Crime Act 2007 (Appeals urgkstion 24) Order 2008);
(b) the court may assess the amount itself in a casfich either—
() the recipient agrees the amount, or

(i) the court decides to allow a lesser sum than théthwis reasonably sufficient to
compensate the recipient for expenses properlyriadun the proceedings;

(c) an order for the payment of a defendant’'s costchvhiicludes an amount in respect of
fees payable to a legal representative, or disingsés paid by a legal representative,
must include a statement to that effect.

(7) If the court directs an assessment, the order spestify any restriction on the amount to be
paid that the court considers appropriate.

(8) If the court assesses the amount itself, it mustalsubject to any restriction on the amount
to be paid that is imposed by regulations madéby_ord Chancellor.
[Note. See also rule 76.2.

An order for the payment of costs out of centratiBican be made—
(a) for a defendant—
(i) on acquittal,
(i) where a prosecution does not proceed,

(i) where the Crown Court allows any part of a deferidamppeal from a magistrates’
court,

(iv) where the Court of Appeal allows any part of a ddént's appeal from the Crown
Court,

(v) where the Court of Appeal decides a prosecutorjseapunder Part 66 (appeal to
the Court of Appeal against ruling at preparatomyahning) or Part 67 (appeal to the
Court of Appeal against ruling adverse to prosemuitj

(vi) where the Court of Appeal decides a reference byAtthorney General under Part
70 (reference to the Court of Appeal of point @f lar unduly lenient sentence),

(vii) where the Court of Appeal decides an appeal by enmether than the defendant
about a serious crime prevention order, or

(viii) where the defendant is discharged under Part 1 of the Extradition Act 2003;

(&) S.l.1986/1335; relevant amending instrumentsSarel 999/2096 and S.1. 2008/2448.
(b) S.I. 2008/1863.
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(See section 16 of the Prosecution of Offence4 28% and regulation 14 of The Costs in
Criminal Cases (General) Regulations 1€86 section 36(5) of the Criminal Justice Act
1972 and paragraph 11 of Schedule 3 to the Crimiuatice Act 1988; article 14 of The
Serious Crime Act 2007 (Appeals under Section 2d2008; and sections 61 and 134
of the Extradition Act 2003.)

(b) for a private prosecutor, in proceedings in respafcan offence that must or may be tried
in the Crown Court;
(See section 17 of the Prosecution of Offenced9@% and regulation 14 of The Costs in
Criminal Cases (General) Regulations 1986.)

(c) for a person adversely affected by a serious cimeention order, where the Court of
Appeal—
(i) allows an appeal by that person about that order, o
(i) decides an appeal about that order by someone else.

(See article 14 of The Serious Crime Act 2007 (Ajspender Section 24) Order 2008.)

Where the court makes an order for the paymentdeffandant’s costs out of central funds—

(a) the general rule is that the order may not require payment of any amount in respect of
fees payable to a legal representative, or dishuesgts paid by a legal representative
(including expert witness costs), but if the defartds an individual then an order may
require payment of such an amount in a case—

(i) in a magistrates’ court, including in an extraditicase,
(ii) in the Crown Court, on appeal from a magistratesit, or

(i) in the Court of Appeal, on an appeal against a ierdf not guilty by reason of
insanity, or against a finding under the Criminaloeedure (Insanity) Act 19¢H),
or on an appeal under section 16A of the Crimingbdal Act 196&) (appeal
against order made in cases of insanity or unfignesplead); and

(b) any such amount may not exceed an amount spebifiedgulations made by the Lord
Chancellor.

(See section 16A of the Prosecution of Offencesl®8%d), sections 62A, 62B, 135A
and 135B of the Extradition Act 20@B and regulations 4A and 7 of The Costs in
Criminal Cases (General) Regulations 1936]

SECTION 3: PAYMENT OF COSTS BY ONE PARTY TO ANOTHER

Costs on conviction and sentence

76.5—(1) This rule applies where the court can orddefendant to pay the prosecutor’s costs
if the defendant is—

(a) convicted or found guilty;

(b) dealt with in the Crown Court after committal f@nsence there;
(c) dealt with for breach of a sentence; or

(d) in an extradition case—

(a)
(b)
(©
(d

©

)

S.1. 1986/1335; regulation 14 was amended bylagigns 2 and 11 of S.l. 2008/2448.

1964 c. 84.

1968 c. 19; section 16A was inserted by sectbofzhe Domestic Violence, Crime and Victims AG02 (c. 28).

1985 c. 23; section 16A was inserted by paragrdphnd 3 and Part 4 of Schedule 7 to the Legal 3@htencing and
Punishment of Offenders Act 2012 (c. 10).

2003 c. 41; sections 62A and 62B were insertegdmagraphs 12 and 15 and Part 4 of Schedule fetdegal Aid,
Sentencing and Punishment of Offenders Act 2012Qkand sections 135A and 135B were inserted bygpaphs 12 and
18 and Part 4 of that Schedule.

S.1. 1986/1335; regulation 4A was inserted, agllation 7 substituted, by regulations 4, 5 aind $.1. 2012/1804.
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(i) ordered to be extradited, under Part 1 of the Bitom Act 2003, or
(ii) sent for extradition to the Secretary of State,auriRhrt 2 of that Act.
(2) The court may make an order—
(a) on application by the prosecutor; or
(b) on its own initiative.
(3) Where the prosecutor wants the court to make aer-erd
(a) the prosecutor must—
(i) apply as soon as practicable, and
(ii) specify the amount claimed; and
(b) the general rule is that the court must make aardfdt is satisfied that the defendant can
pay.
(4) A defendant who wants to oppose an order must meggkesentations as soon as practicable.
(5) If the court makes an order, it must assess theiahitself.

[Note. See—
(@) rule 76.2;

(b) section 18 of the Prosecution of Offences Act (€@8md regulation 14 of The Costs in
Criminal Cases (General) Regulations 1986; and

(c) sections 60 and 133 of the Extradition Act 2003.

Under section 18(4) and (5) of the 1985 Act, ifagistrates’ court—
(a) imposes a fine, a penalty, forfeiture or compewsatiat does not exceed £5—
(i) the general rule is that the court will not makeasts order against the defendant,
but
(ii) the court may do so;

(b) fines a defendant under 18, no costs order agdirestdefendant may be for more than
the fine.

Part 68 (Appeal to the Court of Appeal about cotieicor sentence) contains rules about appeal
against a Crown Court costs order to which thisrapplies.]

Costs on appeal

76.6—(1) This rule—

(a) applies where a magistrates’ court, the Crown Couthe Court of Appeal can order a
party to pay another person’'s costs on an appeanaapplication for permission to
appeal;

(b) authorises the Crown Court, in addition to its otpewers, to order a party to pay
another party’s costs on an appeal to that coxcep on an appeal under—

(i) section 108 of the Magistrates’ Courts Act 13506r

(8 1985 c. 23; section 18 was amended by sectioof,1&nd paragraph 16 of Schedule 2 to, the Criminatice Act 1987 (c.
38), section 168 of, and paragraph 26 of Schedtite e Criminal Justice and Public Order Act 198433), sections 69
and 312 of the Criminal Justice Act 2003 (c. 449 arction 40 of, and paragraph 41 of Schedule theoConstitutional
Reform Act 2005 (c. 4).

(b) 1980 c. 43; section 108 was amended by sectief®) &nd 78 of, and Schedule 16 to, the Criminafide Act 1982 (c. 48),
section 23(3) of the Football Spectators Act 19898(), section 101(2) of, and Schedule 13 to,Ghminal Justice Act
1991 (c. 53), sections 119 and 120(2) of, and papig43 of Schedule 8 and Schedule 10 to, the CaimieDisorder Act
1998 (c. 37), section 7(2) of the Football (Offehemd Disorder) Act 1999 (c. 21), section 165(1)anfd paragraph 71 of
Schedule 9 to, the Powers of Criminal Courts (Swritg)) Act 2000 (c. 6), section 1 of, and Schedile, the Football
(Disorder) Act 2000 (c. 25), section 58(1) of, gmalagraph 10 of Schedule 10 to, the Domestic VederCrime and
Victims Act 2004 (c. 28), section 52(2) of, and agmaph 14 of Schedule 3 to, the Violent Crime R&dncAct 2006
(c. 38) and section 64 of, and paragraph 10 of &dke3 to, the Animal Welfare Act 2006 (c. 45).
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(ii) section 45 of the Mental Health Act 1988(
(2) In this rule, costs include—
(a) costs incurred in the court that made the decigiater appeal; and
(b) costs met by legal aid.
(3) The court may make an order—
(a) on application by the person who incurred the ¢asts
(b) on its own initiative.
(4) A person who wants the court to make an order must—
(@) apply as soon as practicable;
(b) notify each other party;
(c) specify—
(i) the amount claimed, and
(i) against whom; and

(d) where an appellant abandons an appeal to the Cfourt by serving a notice of
abandonment—

(i) apply in writing not more than 14 days later, and
(i) serve the application on the appellant and on tiogv@ Court officer.
(5) A party who wants to oppose an order must—
(a) make representations as soon as practicable; and

(b) where the application was under paragraph (4)@eswritten representations on the
applicant, and on the Crown Court officer, not mibv@n 7 days after it was served.

(6) Where the application was under paragraph (4)ie)Crown Court officer may—
(a) submit it to the Crown Court; or
(b) serve it on the magistrates’ court officer, for sugsion to the magistrates’ court.

(7) If the court makes an order, it may direct an assest under rule 76.11, or assess the
amount itself where—

(a) the appellant abandons an appeal to the Crown Court

(b) the Crown Court decides an appeal, except an appeal—
(i) section 108 of the Magistrates’ Courts Act 1980, or
(ii) section 45 of the Mental Health Act 1983; or

(c) the Court of Appeal decides an appeal to which B@rapplies (appeal to the Court of
Appeal regarding reporting or public access restnig.

(8) If the court makes an order in any other casepgtrassess the amount itself.
[Note. See also rule 76.2.

A magistrates’ court can order an appellant to @asespondent’s costs on abandoning an appeal
to the Crown Court.
The Crown Court can order—

(a) the defendant to pay the prosecutor’s costs onising a defendant’s appeal—

(i) against conviction or sentence, under section 1D&e Magistrates’ Courts Act
1980, or

(i) where the magistrates’ court makes a hospital omeguardianship order without
convicting the defendant, under section 45 of tieatsl Health Act 1983; and

(a) 1983 c. 20.
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(b) one party to pay another party’s costs on decidamy other appeal to which Part 63
applies.
The Court of Appeal can order—

(a) the defendant to pay another person’s costs onisssng a defendant's appeal or
application to which Part 66 (appeal to the CouftAppeal against ruling at preparatory
hearing), Part 68 (appeal to the Court of Appeababconviction or sentence) or Part 74
(appeal or reference to the Supreme Court) applies;

(b) the defendant to pay another person’s costs orwallp a prosecutor’s appeal to which
Part 67 (appeal to the Court of Appeal againstmgladverse to the prosecution) applies;

(c) the appellant to pay another person’s costs on @isimg an appeal or application by a
person affected by a serious crime prevention qrder

(d) one party to pay another party’s costs on decidingappeal to which Part 69 (appeal to
the Court of Appeal regarding reporting or publiccess restriction) applies.

See section 109 of the Magistrates’ Courts Act (@8G&ection 52 of the Senior Courts Act
1981(b) (which allows rules of court to authorise the Cro®ourt to order costs); section 18 of
the Prosecution of Offences Act 1985; section 156{%he Criminal Justice Act 198§; and
article 15 of The Serious Crime Act 2007 (Appealdan Section 24) Order 20018.]

Costs on an application
76.7—(1) This rule applies where the court can ordpady to pay another person’s costs in a
case in which—
(a) the court decides an application for the producioavidence of a copy of a bank record;
(b) a magistrates’ court or the Crown Court decideagpiication to terminate—
(i) afootball banning order, or
(i) a disqualification for having custody of a dog; or
(c) the Crown Court allows an application to withdrawitness summons.
(2) The court may make an order—
(a) on application by the person who incurred the ¢asts
(b) on its own initiative.
(3) A person who wants the court to make an order must—
(a) apply as soon as practicable;
(b) notify each other party; and
(c) specify—
(i) the amount claimed, and
(i) against whom.
(4) A party who wants to oppose an order must makeesgmtations as soon as practicable.
(5) If the court makes an order, it may direct an assest under rule 76.11, or assess the
amount itself.
[Note. See—
(@) rule 76.2;

(&) 1980 c. 43; section 109(2) was amended by setfi@rof, and paragraph 234 of Schedule 8 to, thet€dct 2003 (c. 39).

(b) 1981 c. 54. The Act’s title was amended by secki8(5) of, and paragraph 1 of Schedule 11 toCiestitutional Reform
Act 2005 (c. 4).

(c) 1988c. 33.

(d) S.I.2008/1863.
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(b) section 8 of the Bankers Books Evidence Act (E§i79

(c) section 14H(5) of the Football Spectators Act 889

(d) section 2C(8) of the Criminal Procedure (Attendant®Vitnesses) Act 19@9; and
(e) section 4(7) of the Dangerous Dogs Act 1(@9]

Costs resulting from unnecessary or improper act,te.

76.8—(1) This rule applies where the court can ordgraaty to pay another party’s costs
incurred as a result of an unnecessary or imprapeor omission by or on behalf of the first

party.
(2) In this rule, costs include costs met by legal aid.
(3) The court may make an order—
(a) on application by the party who incurred such casts
(b) on its own initiative.
(4) A party who wants the court to make an order must—
(a) apply in writing as soon as practicable after beéogmaware of the grounds for doing so;
(b) serve the application on—
(i) the court officer (or, in the Court of Appeal, tRegistrar), and
(ii) each other party;
(c) inthat application specify—
(i) the party by whom costs should be paid,
(ii) the relevant act or omission,
(iii) the reasons why that act or omission meets therieritor making an order,
(iv) the amount claimed, and
(v) those on whom the application has been served.
(5) Where the court considers making an order on its ioviative, it must—
(a) identify the party against whom it proposes makhgorder; and
(b) specify—
() the relevant act or omission,
(i) the reasons why that act or omission meets therieritor making an order, and
(iii) with the assistance of the party who incurred th&s; the amount involved.
(6) A party who wants to oppose an order must—
(a) make representations as soon as practicable; and

(b) in reply to an application, serve written repreagans on the applicant and on the court
officer (or Registrar) not more than 7 days aftevas served.

(7) If the court makes an order, it must assess theiahitself.

[Note. See—
(@) rule 76.2;

(@ 1879c.11.

(b) 1989 c. 37; section 14H was substituted, togailiter sections 14, 14A-14G and 14J, for existingtisas 14-17, by section
1 of, and paragraphs 1 and 2 of Schedule 1 td;dbgball (Disorder) Act 2000 (c. 25).

(c) 1965 c. 69; section 2C was substituted with eac®, 2A, 2B, 2D and 2E, for the existing sectidmyXection 66(1) and (2)
of the Criminal Procedure and Investigations AQ@A¢c. 25).

(d) 1991 c. 65.
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(b) section 19(1) of the Prosecution of Offences ABBE) and regulation 3 of The Costs in
Criminal Cases (General) Regulations 1986 and

(c) article 16 of The Serious Crime Act 2007 (Appealdeu Section 24) Order 2003.

Under regulation 3(5) of the 1986 Regulations, ihagistrates’ court fines a defendant under 17,
no costs order to which this rule applies may lyariore than the fine.

The Criminal Costs Practice Direction sets out enfoof application for use in connection with
this rule.]

SECTION 4: OTHER COSTS ORDERS

Costs against a legal representative

76.9—(1) This rule applies where—
(a) a party has incurred costs—

(i) as a result of an improper, unreasonable or negliget or omission by a legal or
other representative or representative’s emplayee,

(i) which it has become unreasonable for that partyatce to pay because of such an
act or omission occurring after those costs werarited; and

(b) the court can—
(i) order the representative responsible to pay susts,cor
(ii) prohibit the payment of costs to that represergativ
(2) In this rule, costs include costs met by legal aid.
(3) The court may make an order—
(a) on application by the party who incurred such ¢asts
(b) on its own initiative.
(4) A party who wants the court to make an order must—
(a) apply in writing as soon as practicable after beogmaware of the grounds for doing so;
(b) serve the application on—
(i) the court officer (or, in the Court of Appeal, tRegistrar),
(ii) the representative responsible,
(iif) each other party, and
(iv) any other person directly affected;
(c) inthat application specify—
() the representative responsible,
(ii) the relevant act or omission,
(iif) the reasons why that act or omission meets therieritor making an order,
(iv) the amount claimed, and
(v) those on whom the application has been served.
(5) Where the court considers making an order on its ioviative, it must—
(a) identify the representative against whom it progaseaking that order; and
(b) specify—
(i) the relevant act or omission,

(@ 1985c.23.
(b) S.l1.1986/1335; regulation 3 was amended by egs 2 and 3 of S.I. 2008/2448.
(c) S.I.2008/1863.

329



(ii) the reasons why that act or omission meets therierifor making an order, and
(iif) with the assistance of the party who incurred th&s; the amount involved.
(6) A representative who wants to oppose an order must—
(a) make representations as soon as practicable; and

(b) in reply to an application, serve written repreagans on the applicant and on the court
officer (or Registrar) not more than 7 days aftevas served.

(7) If the court makes an order—

(a) the general rule is that it must do so without ingituntil the end of the case, but it may
postpone making the order; and

(b) it must assess the amount itself.

(8) Instead of making an order, the court may make rgdveobservations about the
representative’s conduct for use in an assessntesrew-

(a) a party’s costs are—
(i) to be met by legal aid, or
(ii) to be paid out of central funds; or
(b) there is to be an assessment under rule 76.11.

[Note. See—
(@) rule 76.2;
(b) section 19A of the Prosecution of Offences Act ()85
(c) article 17 of The Serious Crime Act 2007 (Appealdaun Section 24) Order 20(8.

The Criminal Costs Practice Direction sets out anfoof application for use in connection with
this rule.

Part 63 (Appeal to the Crown Court) and Part 68 [jagal to the Court of Appeal about conviction
or sentence) contain rules about appeals agairtsisas order to which this rule applies.]

Costs against a third party

76.10—(1) This rule applies where—
(a) there has been serious misconduct by a personswimt & party; and
(b) the court can order that person to pay a partys$sco
(2) In this rule, costs include costs met by legal aid.
(3) The court may make an order—
(a) on application by the party who incurred the costs;
(b) on its own initiative.
(4) A party who wants the court to make an order must—
(a) apply in writing as soon as practicable after beéagmaware of the grounds for doing so;
(b) serve the application on—
(i) the court officer (or, in the Court of Appeal, tRegistrar),
(ii) the person responsible,
(iif) each other party, and
(iv) any other person directly affected;
(c) inthat application specify—

(a8 1985 c. 23; section 19A was inserted by sectithdf the Courts and Legal Services Act 1990 (3- 41
(b) S.I. 2008/1863.
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(i) the person responsible,
(ii) the relevant misconduct,
(iif) the reasons why the criteria for making an ordemaet,
(iv) the amount claimed, and
(v) those on whom the application has been served.

(5) Where the court considers making an order on its ioviative, it must—
(a) identify the person against whom it proposes makiiag order; and
(b) specify—

() the relevant misconduct,
(i) the reasons why the criteria for making an ordemaet, and
(iii) with the assistance of the party who incurred th&s; the amount involved.
(6) A person who wants to oppose an order must—
(a) make representations as soon as practicable; and

(b) in reply to an application, serve written repreagans on the applicant and on the court
officer (or Registrar) not more than 7 days aftevas served.

(7) If the court makes an order—
(a) the general rule is that it must do so at the drileocase, but it may do so earlier; and
(b) it must assess the amount itself.

[Note. See—
(@) rule 76.2;

(b) section 19B of the Prosecution of Offences Act H8bregulation 3F of The Costs in
Criminal Cases (General) Regulations 1986; and

(c) article 18 of The Serious Crime Act 2007 (Appealdan Section 24) Order 2008.

The Criminal Costs Practice Direction sets out enfoof application for use in connection with

this rule.

Part 63 (Appeal to the Crown Court) and Part 68 f§&al to the Court of Appeal about conviction
or sentence) contain rules about appeals agairsisas order to which this rule applies.]

SECTION 5: ASSESSMENT OF COSTS

Assessment and re-assessment

76.11—(1) This rule applies where the court directs sseasment under—

(@) rule 61.20 (Proceeds of Crime Act 2002 — rules iapble to restraint and receivership
proceedings, assessment of costs);

(b) rule 76.6 (costs on appeal); or
(c) rule 76.7 (costs on an application).
(2) The assessment must be carried out by the relegaassing authority, namely—

(a) the court officer, where the direction was givendognagistrates’ court or by the Crown
Court; or

(b) the Registrar of Criminal Appeals, where the digttvas given by the Court of Appeal.
(3) The party in whose favour the court made the amstsr (‘the applicant’) must—
(a) apply for an assessment—
(i) in writing, in any form required by the assessiatharity, and
(i) not more than 3 months after the costs order; and
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(b) serve the application on—
(i) the assessing authority, and
(ii) the party against whom the court made the costx ditthe respondent’).
(4) The applicant must—
(@) summarise the work done;
(b) specify—
(i) each item of work done, giving the date, time tated amount claimed,
(ii) any disbursements or expenses, including the fiemsyoadvocate, and

(i) any circumstances of which the applicant wants dhsessing authority to take
particular account; and

(c) supply—
(i) receipts or other evidence of the amount claimed, a

(i) any other information or document for which theesstng authority asks, within
such period as that authority may require.

(5) A respondent who wants to make representationstdbe@mount claimed must—
(a) do so in writing; and

(b) serve the representations on the assessing ayitamd on the applicant, not more than
21 days after service of the application.

(6) The assessing authority must—
(a) ifit seems likely to help with the assessmentawbany other information or document;
(b) resolve in favour of the respondent any doubt aldnatt should be allowed; and
(c) serve the assessment on the parties.
(7) Where either party wants the amount allowed ressesk—
(a) that party must—

(i) apply to the assessing authority, in writing andaimy form required by that
authority,

(ii) serve the application on the assessing authorityoa the other party, not more than
21 days after service of the assessment,

(iif) explain the objections to the assessment,
(iv) supply any additional supporting information or doent, and
(v) ask for a hearing, if that party wants one; and
(b) a party who wants to make representations aboapglication for re-assessment must—
(i) do so in writing,

(ii) serve the representations on the assessing aythari on the other party, not more
than 21 days after service of the application, and

(iif) ask for a hearing, if that party wants one;
(c) the assessing authority—
(i) must arrange a hearing, in public or in privateitiier party asks for one,
(ii) subject to that, may re-assess the amount allovitedowwithout a hearing,

(iif) must re-assess the amount allowed on the initsdsssnent, taking into account the
reasons for disagreement with that amount and Hrer oepresentations,

(iv) may maintain, increase or decrease the amountedl@n the assessment,
(v) must serve the re-assessment on the parties, and

(vi) must serve written reasons on the parties, if mrtenthan 21 days later either party
asks for such reasons.
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(8) A time limit under this rule may be extended evéarat has expired—
(a) by the assessing authority, or
(b) by the Senior Costs Judge, if the assessing atythigtlines to do so.

Appeal to a costs judge

76.12—(1) This rule applies where—
(a) the assessing authority has re-assessed the aailouwved under rule 76.11; and
(b) either party wants to appeal against that amount.
(2) That party must—
(a) serve an appeal notice on—
(i) the Senior Costs Judge,
(ii) the other party, and
(iif) the assessing authority
not more than 21 days after service of the writeasons for the re-assessment;
(b) explain the objections to the re-assessment;
(c) serve on the Senior Costs Judge with the appeiakeret
(i) the applications for assessment and re-assessment,
(i) any other information or document considered byetteessing authority,
(iif) the assessing authority’s written reasons for ¢éhassessment, and

(iv) any other information or document for which a cgstige asks, within such period
as the judge may require; and

(d) ask for a hearing, if that party wants one.
(3) A party who wants to make representations aboaipaeal must—
(a) serve representations in writing on—
(i) the Senior Costs Judge, and
(ii) the applicant
not more than 21 days after service of the appaiate and
(b) ask for a hearing, if that party wants one.
(4) Unless a costs judge otherwise directs, the parissrely only on—
(a) the objections to the amount allowed on the ing&8essment; and
(b) any other representations and material consideredebassessing authority.
(5) A costs judge—
(a) must arrange a hearing, in public or in privateitiier party asks for one;
(b) subject to that, may determine an appeal with thaut a hearing;
(c) may—
(i) consult the assessing authority,
(ii) consult the court which made the costs order, and
(iif) obtain any other information or document;

(d) must reconsider the amount allowed by the assessitigority, taking into account the
objections to the re-assessment and any otherseegions;

(e) may maintain, increase or decrease the amountedl@n the re-assessment;
() may provide for the costs incurred by either p#otthe appeal; and
(g) must serve reasons for the decision on—

(i) the parties, and
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(ii) the assessing authority.
(6) A costs judge may extend a time limit under thig,reven after it has expired.

[Note. The Criminal Costs Practice Direction setd a form for use in connection with this rule.]

Appeal to a High Court judge

76.13—(1) This rule applies where—
(a) a costs judge has determined an appeal under6ul@;7and
(b) either party wants to appeal against the amouoivali.

(2) A party who wants to appeal—

(@) may do so only if a costs judge certifies that aipof principle of general importance
was involved in the decision on the review; and

(b) must apply in writing for such a certificate andveethe application on—
(i) the costs judge,
(ii) the other party
not more than 21 days after service of the decisiothe review.
(3) That party must—

(a) appeal to a judge of the High Court attached toQbeen’s Bench Division as if it were
an appeal from the decision of a master under Parbf the Civil Procedure Rules
1998@); and

(b) serve the appeal not more than 21 days after geofithe costs judge’s certificate under
paragraph (2).

(4) A High Court judge—
(a) may extend a time limit under this rule even aiftbas expired,;
(b) has the same powers and duties as a costs judgenuitel 76.12; and
(c) may hear the appeal with one or more assessors.

[Note. See also section 70 of the Senior CourtsL88i(b).]

Application for an extension of time under Sectiorb

76.14.A party who wants an extension of time under M@ell, 76.12 or 76.13 must—
(a) apply in writing;
(b) explain the delay; and
(c) attach the application, representations or appeatiiich the extension of time is needed.

Glossary
This glossary is a guide to the meaning of cerkagal expressions as used in these rules.

Expression Meaning

account monitoring order an order requiring certaypes of financial
institution to provide certain information held by
them relating to a customer for the purposes of an
investigation;

action plan order a type of community sentenceireggua child or

(@ S.I.1998/3132.
(b) 1981 c. 54. The Act's title was amended by seckif(5) of, and paragraph 1 of Schedule 11 toCiestitutional Reform
Act 2005 (c. 4).
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admissible evidence

adduce
adjourn
affidavit
affirmation

appellant
arraign

arraignment

authorities

bill of indictment

case stated

in chambers

committal

committal for sentence

compellable witness

compensation order

complainant

conditional discharge

confiscation order

young person to comply with a three month plan
relating to his actions and whereabouts and to
comply with the directions of a responsible officer
(e.g. probation officer);

evidence allowed in proceedmgisall evidence
introduced by the parties may be allowable in
court);

to introduce (in evidence);
to suspend or delay the hearing of a case;

a written, sworn statement of evidence;

a non-religious alternative to the oatvorn by
someone about to give evidence in court or
swearing a statement;

person who is appealing against a denisibthe
court;
to put charges to the defendant in operriciou
the Crown Court;

the formal process of putting chargethe
defendant in the Crown Court which consists of
three parts: (1) calling him to the bar by name,
(2) putting the charges to him by reading from the
indictment and (3) asking him whether he pleads
guilty or not guilty;
judicial decisions or opinions of auth@f repute
used as grounds of statements of law;

a written accusation of a criragainst one or
more persons — a criminal trial in the Crown
Court cannot start without a valid indictment;

an appeal to the High Court againstihasion
of a magistrates court on the basis that the
decision was wrong in law or in excess of the
magistrates’ jurisdiction;

non-trial hearing in private;

sending someone to a court (usually faom
magistrates’ court to the Crown court) or to
prison;

procedure whereby a persowicted in a
magistrates’ court is sent to the Crown Court for
sentencing when the sentencing powers of the
magistrates’ court are not considered sufficient;

a witness who can be forcgivmevidence
against an accused (not all withesses are
compellable);

an order that a convicted persaoist pay
compensation for loss or damage caused by the
convicted person;

a person who makes a formal compléamnt.
relation to an offence of rape or other sexual
offences the complainant is the person against
whom the offence is alleged to have been
committed;

an order which does not ingasy immediate
punishment on a person convicted of an offence,
subject to the condition that he does not commit
an offence in a specified period;

an order that private property taken into
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Convention right

costs

counsel
Cross examination

custody time limit

customer information order

declaration of incompatibility

deferred sentence

deposition
distress warrant

exhibit
forfeiture by peaceable re-entry
guardianship order

hearsay evidence

hospital order

indictment

informant

information

intermediary

justice of the peace

justices’ clerk

possession by the state;

a right under the European Coni@nbn
Human Rights;
the expenses involved in a court case, including
the fees of the solicitors and barristers and ef th
court;

a barrister;

questioning of a witness by &pather than the
party who called the witness;

the maximum period, as set diovatatute, for
which a person may be kept in custody before
being brought to trial — these maximum periods
may only be extended by an order of the judge;

an order requiring adircial institution to
provide certain information held by them relating
to a customer for the purposes of an investigation
into the proceeds of crime;

a declaration by auwrt that a piece of UK
legislation is incompatible with the provisions of
the European Convention on Human Rights;

a sentence which is determitedaafielay to
allow the court to assess any change in the
person’s conduct or circumstances after his or
her conviction;

written record of a witness’ writtend@smce;

court order giving the power tazsegoods from
a debtor to pay his debts;

a document or thing presented as evidence in
court;

the re-possesbkioa landlord of premises
occupied by tenants;

an order appointing someoneat@tcharge of a
child’s affairs and property;

oral or written statements madsohyeone who
is not a witness in the case but which the court is
asked to accept as proving what they say. This
expression is defined further by rule 34.1 for the
purposes of Part 34, and by rule 57.1 for the
purposes of Parts 57 - 61;

an order that an offender be adnditie and
detained in a specified hospital;

the document containing the formal clearg
against a defendant — a trial in the Crown Court
cannot start without this;
someone who lays an information;
statement by which a magistrate isrimfed of
the offence for which a summons or warrant is
required — the procedure by which this statement
is brought to the magistrates’ attention is known
as laying an information;

a person who asks a witness (partityla child)
guestions posed by the cross-examining legal
representative;

a magistrate, either a layiges or a District
Judge (Magistrates’ Courts);

post in the magistrates’ court efgon who has
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leave of the court
leave to appeal

letter of request
to levy distress
local justice area

mandatory order

nominated court
offence triable either way
in open court

order restricting discharge

parenting order

party

prefer, preferment
preparatory hearing

realisable property
receiver

receivership order

recognizance

register
to remand

reparation order

various powers and duties in a magistrates’ court,
including giving advice to the magistrates on law
and procedure;

permission granted by the court

permission granted to appeal thasimn of a
court;

letter issued to a foreign casking a judge to
take the evidence of some person within that
court’s jurisdiction;

to seize property from a debtaa @rongdoer;

an area established for the mags of the
administration of magistrates’ courts;

order from the Divisional Courttbé Queen’s
Bench Division ordering a body (such as a
magistrates’ court) to do something (such as
rehear a case);

a court nominated to take evidgnosuant to a
request by a foreign court;

an offence which mayried either in the
magistrates’ court or in the Crown Court;

in a courtroom which is open to thblc;

an order restrictingetidischarge from hospital of
patients who have been sent there for psychiatric
treatment;

an order which can be made in derta
circumstances where a child has been convicted
of an offence which may require parents of the
offender to comply with certain requirements
including attendance of counselling or guidance
sessions;

a person or organisation directly involved in a
criminal case, either as prosecutor or defendant
to bring or lay a charge or icithhent;

a hearing forming part of thimk sometimes used
in long and complex cases to settle various issues
without requiring the jury to attend;

property which can be soldrfooney.

a person appointed with certain powereespect
of the property and affairs of a person who has
obtained such property in the course of criminal
conduct and who has been convicted of an offence
— there are various types or receiver
(management receiver, director’s receiver,
enforcement receiver);

an order that a person’s aseetput into the
hands of an official with certain powers and
duties to deal with that property;

formal undertaking to pay the crovapecified
sum if an accused fails to surrender to custody;
the formal records kept by a magistratasirt;

to send a person away when a case isiadjd
until another date — the person may be remanded
on bail (when he can leave, subject to conditions)
or in custody;

an order made against a child ougpg person
who has been convicted of an offence, requiring
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representation order

requisition

respondent
restraint order

seal

security

sending for trial

skeleton argument

special measures

statutory declaration

to stay

summons

surety

suspended sentence

supervision order

tainted acquittal

taxing authority
territorial authority

transfer direction (mental health)

him or her to make specific reparations to the
victim or to the community at large;
an order authorising paymeiiegal aid for a
defendant;
a document issued under section 289ef t
Criminal Justice Act 2003, requiring a person to
appear before a magistrates’ court to answer a
written charge;
the other party (to the appellant) itege which
is the subject of an appeal;
an order prohibiting a person frafealing with
any realisable property held by him;
a formal mark which the court puts on a
document to indicate that the document has been
issued by the court;
money deposited to ensure that the defgnda
attends court;
procedure whereby indictable offes are
transferred to the Crown Court without the need
for a committal hearing in the magistrates’ court;
a document prepared by a partiiar legal
representative, setting out the basis of the party’
argument, including any arguments based on law
— the court may require such documents to be
served on the court and on the other party prior
to a trial;
measures which can be put in pagevide
protection and/or anonymity to a witness (e.g. a
screen separating witness from the accused);
a declaration made beforearnissioner for
Oaths in a prescribed form;
to halt proceedings, apart from taking any steps
allowed by the Rules or the terms of the stay -
proceedings may be continued if a stay is lifted;
a document signed by a magistrate after an
information is laid before a him which sets out the
basis of the accusation against the accused and
the time and place when he must appear;
a person who guarantees that a defendant will
attend court;
sentence which takes effedt thielyffender
commits another offence punishable with
imprisonment within the specified period;
an order placing a person who basen given a
suspended sentence under the supervision of a
local officer;
an acquittal affected by integiace with a
witness or a juror;
a body which assesses costs;
the UK authority which has per to do certain
things in connection with co-operation with other
countries and international organisations in
relation to the collection of or hearing of evidenc
etc;
a direction treaperson who is serving a
sentence of imprisonment who is suffering from a
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warrant of arrest
warrant of commitment
warrant of detention
wasted costs order
withess

witness summons

written charge

youth court

mental disorder be transferred to a hospital and
be detained there for treatment;

court order to arrest a person;

court order sending someon&ison;

a court order authorising same’s detention;

an order that a barrister on@tdr is not to be
paid fees that they would normally be paid;

a person who gives evidence, either byofvay
written statement or orally in court;

a document served on a witnesisimgduim or
her to attend court to give evidence;

a document, issued by a public pros® under
section 29 of the Criminal Justice Act 2003, which
institutes criminal proceedings by charging a
person with an offence;

magistrates’ courts exercising jurigaio over
offences committed by, and other matters related
to, children and young persons.

Judge, C.J.
Rafferty, L.J.
Thomas, P.
Openshaw, J.
Anna Guggenheim
Martin Picton
Stephen Earl
Nicholas Moss
Richard Chown
Tessa Szagun
Keir Starmer
Patrick Gibbs
Nathaniel Rudolf
Michael Caplan
Paul Harris
David Kenyon
Matthew Evans

| allow these Rules, which shall come into force/timOctober 2013.

19th June 2013

Chris Grayling
Lord Chancellor
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EXPLANATORY NOTE

(This note is not part of the Rules)

The Criminal Procedure Rules 2013 consolidate tmemiGal Procedure Rules 2012, S.I.
2012/1726, with the amendments made by S.I. 2088/30he new Rules incorporate the further
amendments listed beneath. Otherwise, they repeotihgcrules that they supersede.

Rule Amendment

Part 2 Rule 2.1(3) and (4) are amended, to profodehe transition to these
new rules.

Part 3 Rule 3.8(3) is amended to require the defentb give notice of the
identity of the intended defence trial advocate.

Part 4 Rule 4.2(2) is amended to clarify the natdirdne obligation imposed.

Part 5 Rule 5.7 is amended to supply the procedurean application for
information from court records by a person affedigcan order made or
a warrant issued (for example, a search warraritjahperson’s absence.
Rules 5.1, 5.7(5) and 5.8(5) and (7) are amendethtdy the nature of
the obligations imposed.

Part 6 Rule 6.1 is amended to extend the scopamféPto an application to a
justice of the peace for a search warrant, andhtapgplication or appeal
concerning the retention of fingerprints, sampled BNA profiles by the
police. Rules 6.2(c) and 6.5 are amended in comsegu Rules 6.29 to
6.33 are added to govern the procedure on an afiplicfor a search
warrant. Rules 6.34 to 6.36 are added to govern pifeeedure on
fingerprint, etc. retention applications and apgedlhe Part title and
table of contents are amended correspondingly. sRu8e3(1)(a),
6.12(4)(a), 6.21(4)(a) and 6.23(1)(a) and (2)(a)aanended to clarify the
nature of the obligations imposed.

Part 9 Rule 9.16 is added to supply the procednrancapplication to dismiss a
charge sent to the Crown Court for trial, in substn for the rules
formerly in Part 13. The table of contents is aneehdorrespondingly.

Part 10 The rules about committal for trial, foriyién this Part, are omitted. The
rules about initial details of the prosecution ¢dsemerly in Part 21, are
removed to this Part.

Part 11 The Part is omitted.

Part 13 The Part is omitted.

Part 15 Rule 15.4(4)(a) and (5)(a) are amendedladfyc the nature of the
obligations imposed.

Part 16 Rule 16.6(6)(a) and (7)(a) are amendedladfyc the nature of the
obligations imposed.

Part 17 The Part is replaced.

Part 19 Rule 19.4(4) is added to include in theé ¢iE information that the
magistrates’ court officer must give the defendahere bail is withheld
a statutory certificate that the court heard fujuenent. Rule 19.8(3) is
amended to require the defendant to pass thaficatei to the Crown
Court officer on making an application under thaler Rule 19.9(6) is
amended to remove the requirement for the CrowrrtGuficer to send
information to the High Court on a prosecutor’s egdpagainst a grant of
bail from the Crown Court to the High Court.

Part 21 The rules about initial details of the pmgion case, formerly in this
Part, are removed to Part 10.

Part 22 Rules 22.3(6)(a) and (7)(a) and 22.6(63fa) (7)(a) are amended to
clarify the nature of the obligations imposed.

Part 29 Rules 29.12(4)(a), 29.18(1)(a) and 29.18]3re amended to clarify the
nature of the obligations imposed.
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Part 32

Part 34
Part 37

Part 41

Part 42

Part 50

Part 52
Part 55
Part 60
Part 61
Part 62
Part 75

Part 76

Rule 32.10(2)(a) is amended to clarify tteure of the obligation
imposed.

Rule 34.4(2) is amended to clarify the meatd the obligation imposed.

Rules 37.10(5)(c) and 37.11(3) are ametal@thrify the nature of the
obligations imposed.

Rules 41.8(2), 41.12(3) and 41.13(2) areenaled to remove
typographical errors.

Rule 42.11(2) is amended to clarify thesecator's obligations on
applying for a sentence review.

Rule 50.3 is amended to require that at dfafiny proposed sexual
offences prevention order must be served not leas2 business days
before the hearing at which the order may be malde.table of contents
is amended correspondingly.

Rules 52.4(3), 52.6(4)(a) and 52.10(4)¢@) amended to clarify the
nature of the obligations imposed.

Rule 55.5(7) is amended to clarify the meatd the obligation imposed.

Rule 60.7(6) is amended to clarify the meatii the obligation imposed.

Rules 61.15(1) and 61.19(3) are amendedatify the nature of the
obligations imposed.

Rules 62.8(3) and 62.10(3) are amendedatifycthe nature of the
obligations imposed.

Rule 75.3(2) is amended to clarify the matf the obligation imposed.
Rule 75.4 is omitted. The table of contents is aieercorrespondingly.

Rules 76.2(6), 76.4(5), 76.5(3), 76.9(7) &6.10(7) are amended to
clarify the nature of the obligations imposed.

Amendments to notes to rules. The notes at theoéfrt 3 and at the end of Part 19, and the
notes to rules 5.4, 5.8, 5.9, 6.1, 9.1, 9.3, 96,97, 14.1, 16.1, 19.6, 19.7, 19.9, 19.16, 663}
and 68.11, all are amended to bring up to daterites-references they contain.

The Glossary entries for ‘committal proceedingsstteatment’, ‘examining justices’ and ‘notice
of transfer’ are removed. Those expressions nodoagpear in the Rules.

These Rules come into force on 7th October 2013.
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